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Florida  Coast — Proposed  Adjournment, 


H.  OP  R. 


Mr.  Cook  also  submitted  the  following  resolti- 
tion: 

Re»olved,  Thtt  the  Becretary  of  the  Treisory  bd  di- 
rected to  lay  before  this  Homie  any  evidence,  in  the 
possession  of  the  Department,  showing  that  the  uncur- 
rent  notes  which  he  received  from  the  banks  of  Ed- 
wardsrille,  Tombigbee,  and  Missonri;  as  mentioned  in 
his  report  of  the  14th  ultimo,  has  been  deposited  in 
those  banks  before  the  date  of  the  contracts  by  which 
they  agreed  to  account  for  them  as  cash ;  together  with 
the  contracts  under  which  those  banks  were  only  lis- 
Ue  for  said  notes  as  special  deposites  ;  if  any  such  con- 
tracts there  were.  And  that  he  also  lay  before  this 
House,  all  the  monthly  returns  in  the  possession  of  the 
Department,  which  were  made  by  the  Bank  of  Mis- 
souri; together  with  all  the  correspondence  in  relation 
to  the  latter  bank,  in  the  possession  of  the  Department, 
which  has  not  been  heretofore  communicated  to  this 
House. 

The  resoiation  was  ordered  to  lie  on  the  table. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  th^  pe- 
tition of  Archibald  S.  Bulloch  and  others :  Where- 
a|K)n,  it  was  ordered  that  the  said  report  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  (>f  .Claims»onr  tb^^ases 
of  Hoei  Lawrence,  Frederick*  ^^ite^^j^  of  ThSjicf- 
deos  Clarke  and  others :  Wtie/eapcm,'it  w&s  or- 
dered that  the  said  report  be  compi>t^ed  •Ccf*^  C|di-' 
mittee  of  the  whole  House  to-moftt'oJwp  **/  :,.;'*.' 

A  message  from  the  Senate  infbrqifSdl{he  Mous^^ 
that  the  Senate,  have  passed  a^bid;^(ij^edy/A{l 
act  supplementary  to  the  several  act^feKMjustmg 
the  claims  to  land,  and  establishing  land  offices, 
in  the  districts  east  of  the  island  of  New  Orleans ;" 
and  a  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States  as  it  respects  the 
choice  of  President  and  Vice  President  of  the  Uni- 
ted States,  and  the  election  of  representatives  in 
the  Congress  of  the  United  States  5"  in  which  last 
mentioned  bill  and  resolution,  they  ask  the  con- 
currence of  this  House. 

FLORIDA  COAST. 

On  motion  of  Mr.  Hill,  the  Committee  on  Com- 
merce were  instructed  to  inquire  into  the  expedi- 
ency of  having  the  coast  of  Florida  surveyed,  so 
as  to  have  an  accurate  chart  thereof  made,  deline- 
ating  thereon  the  entrance  of  all  the  rivers  and 
harlxHv ;  the  islands,  rocks,  shoals,  and  reefs,  in 
the  neighborhood  of  the  coast,  as  well  on  the  side 
of  the  Golf  of  Mexico,  as  on  the  Atlantic  side  of 
the  peninsula ;  and  that  observations  be  also  made 
with  reference  to  sites  for  lighthouses. 

[Mr.  HiLL.in  presenting  this  resolution,  observed, 
that  he  had  hitherto  delayed  to  offer  it,  in  the  hope 
of  receiving  information  from  the  Corps  of  Engi- 
neers who  had  recently  been  directed  hy  the  Grov- 
cmment  to  examine  the  seacoast  from  the  Sabine 
eastward  round  the  shores  of  the  Floridas ;  but, 
having  been  informed  by  some  of  the  gentlemen 
of  that  corps  who  have  just  arrived  at  this  cit]^, 
that  their  examination  had  been  confined  princi- 
lllfyy  if  not  entirely,  to  the  selection  of  sites  tor  for- 
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tifications,  he  was  conipelled,  from  a  sense  of  duty, 
to  call  the  attention  of  Congress  to  this  subject  now. 
Sir,  we  have  had  this  territory  in  expectancy  for 
many  years,  and  in  actual  possession  a  year;  yet, 
the  truth  is,  that  no  man,  perhaps,  in  the  nation, 
actually  knows  where  the  best  ship  harbor  is  situ- 
ated ;  and  an  examination  is  now  making  in  rela- 
tion to  Spiritu  Santo,  alias  Tampa,  alias  HiUs- 
boro'  bay.  Another  examination  has  been  ordered 
in  relation  to  certain  islands  near  Cape  Florida. 
These  partial  expenditures  would  be  avoided  ;  the 
co€isting  trade  would  be  greatly  benefited ;  the  in- 
formation necessary  to  the  establishment  of  light- 
houses on  the  coast  would  be  furnished ;  and  the 
risk  of  piratical  depredations  diminished,  by  hav- 
ing an  accurate  chart  of  the  coast.  The  British 
Government  have  recently  employed  a  vessel  of 
war,  to  take  the  survey  of  those  shores ;  but,  whe- 
ther it  will  ever  be  published,  so  as  to  be  of  any 
advantage  to  us,  is  uncertain.  And  shall  we  he 
more  improvident  toward  a  country  we  own  than 
foreign  nations  ?  I  hope  not,  and  that  the  resolu- 
tion will  be  adopted.] 

PROPOSED  ADJOURNMENT. 

Mr.  Buchanan  called  for  the  consideration  of 
,tli$  ioint  resolution  from  the  Senate,  to  fix  a  time 
fo5  the  adjournment  of  the  present  session,  (the  first 
'iSloffday  in  April  next.) 

On  the  question  to  consider  this  resolution,  the 
yeas  and  nays  were  required  by  Mr.  Mercer. 
Mr.  CoNDicT  then  moved  to  lay  the  subject  on  the 
.tihble,  (in  drder  to  avoid  what  he  considered  an  in- 
terruption, to  no  useful  purpose,  of  the  regular  busi- 
ness of  the  House.)  The  yeas  and  nays  were  or- 
dered also  on  this  motion,  which  Mr.  Condigt  then 
withdrew. 

[Two  questions  of  order  were  decided  by  the 
Speaker  on  this  occasion,  worthy  of  being  re- 
corded, being  important  as  precedents. 

1.  It  was  questioned  by  Mr.  Taylor,  whether 
it  was  in  order  to  move  to  lay  on  the  table  a  mo- 
tion to  consider  a  proposition  now  lying  on  the 
table.  The  Speaker  decided  that  a  motion  to 
lay  any  proposition  on  the  table  is  in  order. 

2.  A  motion  was  made  by  Mr.  Walworth^  to 
proceed  to  the  orders  of  tne  day,  with  a  view 
to  overruling  the  motion  now  presented.  The 
Speaker  said,  that  he  had  more  than  once  enta* 
tained  this  motion,  as  bein^  conformable  to  the 
practice  of  the  British  Parliament ;  bat^  upon  an 
examination  of  the  rules  of  the  HoUse,  with  a  view 
to  this  question,  and  finding  that  they  direct,  that 
when  a  question  is  under  debate,  that  none  but  cer- 
tain prescribed  motions  shall  be  received,  of  which 
the  motion  now  made  was  not  one,  he  decided  that 
the  motion  to  proceed  to  the  orders  of  the  day, 
there  being  another  question  under  debate,  was  not 
in  order.] 

The  question  on  now  considering  the  resolu- 
tion from  the  Senate,  was  then  taken  by  yeas  and 
nays,  and  decided  as  follows : 

For  considering  it  63,  against  it  82. 

So  the  House  refused  now  to  consider  the  said 
resolution. 
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Report  on  WeighU  cmd  Measures, 


Mabch,  1822; 


REPORT  ON  WEIGHTS  AND  MEASURES. 

Mr.  Lowndes,  from  the  sdect  committee,  to 
whom  was  referred  the  report  of  the  Secretary  of 
State  OQ  weights  and  measures,  made  the  following 
report,  which  was  committed  to  a  Committee  of 
the  Whole,  with  the  resolutions : 

The  Committee  to  whom  has  been  referred  "  the 
report  on  weights  and  measuref /'  made  by  the  Secre- 
tary of  State,  on  the  22d  of  February^  1821,  report : 

That  80  comprehensive  a  view  has  been  given,  in 
the  docnmenl^  referred  to  them,  of  the  origin  and  his- 
tory of  the  measures  and  weights  now  in  use  in  the 
United  States,  and  so  full  an  examination  of  the  dif- 
ferent proposals  which  have  been  made  for  their  im- 
piN>vement,  that  they  deem  it  scarcely  necessary  to  do 
more  than  to  submit  the  resolutions  which  they  think 
it  expedient  that  Congress  should  pass  at  this  time. 
Their  object  is  only  to  **  render  uniform  and  stable  the 
measnrea  and  weights  which  we  at  present  possess/' 

To  effect  this,  they  propose  that  the  President  shall 
cause  application  to  be  made  to  the  English  Govern- 
ment to  allow  models  of  the  yard,  the  Winchester 
bushel,  wine,  gallon,  and  pound,  (avoirdupois,)  to  be 
procured  from  its  offices.  For  the  purpose  of  easy  and 
perfect  comparison,  it  may  be  as  well  that  the  yard 
rfiottU  be  tnused  upon  the  rod  of  platina  in  the  pos- 
Mssion  of  the  Department  of  State,  on  which  is  tr«co( 
tbe  French  metre.  These  models  should  be  mlde, 
with  the  utmost  accuracy  which  the  art  and  scienee  of 
England  can  give,  and,  if  satisfactory  to  Congress, 
should  be  declared  the  standard  yard,  bushel,  liquid 
gallon,  and  pound,  of  the  United  States.  There  is 
some  difference  of  opinion  as  to  the  materiaPof  whicl^ 
the  standards  shall  be  formed.  The  committee  will 
not  detain  the  House  by  a  (hll  exposition  of  the  rea- 
sons which  led  them  to  conclude,  that,  at  least,  the 
standards  of  length  and  weight  should  be  of  platina, 
as  the  material  on  which  time  is  found  to  produce  the 
smallest  change.  The  Secretary  of  State,  who  adopts 
an  opposite  opinion,  has  said  that  **  the  very  extraor- 
dinary properties  of  platina,  its  unequalled  specific 
gravity,  its  infusibility,  its  durability,  its  powers  of 
resistance  against  all  the  ordinary  agents  of  destructbn 
and  change,  give  it  advantages  and  claims  to  employ* 
ment  as  a  primary  standard  for  weights  and  measures 
and  coins,  to  which  no  other  substance  in  nature  has 
equal  pretensions.  Should  the  fortunate  period  arrive 
when  the  improvement  in  the  moral  and  political  con- 
dition of  man  will  admit  of  the  introduction  of  one 
universal  standard  for  the  use  of  all  mankind,  it  is 
hoped  and  believed,  that  the  platinm  metre  will  be  that 
Btsndard."  But,  if  the  immuUbility  of  platina  recom- 
iMnd  it  so  strongly  as  a  standard  for  all  nations  and 
alt  time,  it  can  hardly  be  amiss  to  adopt  it  for  the 
interval  which  may  elapse  before  the  universal  adoption 
of  a  natienal  standard.  This  inl^val  the  Secretary 
and  the  committee  may  be  willing  to  shorten,  but  it 
seems  likely  to  last  as  long  as  ditersities  of  laws  and 
language  among  men.  If  the  standard  pound  shall  be 
of'  platina,  it  must  of  course,  be  made  equiponderant 
with  the  English  pound  in  vacuo,  and  the  same  means 
must  be  used  in  making  the  models  of  weight  which 
are  intended  for  distribution  among  the  States.  The 
standards  of  measures  of  capacity  must,  probably,  be 
of  copper  or  brass,  and  the  careful  preservation  of  all 
the  standards  may  be  provided  for  in  the  law  which 
shaU  establish  them.  The  committee  think  it  best 
that  they  should  be  kept  in  the  Department  of  State, 


and  used  only  to  verify  the  models  which  may  be  issued 
under  the  authority  of  Government. 

The  committee  believe  that,  by  distributing  accurate 
copies  of  these  standards  among  the  States,  the  pres^it 
inequality  of  weights  and  measures  will  be  so  far  re- 
moved as  to  leave  little  practical  inconvenience  in  that 
regard.  They  propose  that  the  President  shall  cause 
to  be  procured  such  a  number  of  copies  or  modela  of 
these  standards  of  weight  and  measure  (with  their  most 
convenient  multiples  and  divisions)  as  may  be  neces- 
sary to  allow  one  model  of  each  standard  to  be  lodged 
with  the  clerk  of  each  district  court  of  the  United 
States,  and  one  to  be  given  to  each  State  and  l*erri- 
tory^  to  be  disposed  of  as  its  Legislature  may  direct* 
The  most  convenient  material  for  those  copies  will 
probably  be  copper  or  brass,  but  the  determination  of 
this  question  may  beet  be  referred  to  the  authority 
whkdi  shall  procure  them. 

It  is  believed  that  no  other  obligation  will  be  required 
to  enforce,  on  the  part  of  the  o&cen  in  the  service  of 
the  United  States,  the  use  of  weights  and  measof  es 
conformed  to  the  standards  establiahed  by  law,  than 
that  which  a  sense  of  duty  and  a  dependence  upon  the 
Government  for  their  continuance  in  office  must  pro- 
duce. The  committee  think  it  best,  that  Congress^ 
after  providing  the  standards  of  weights  and  measures, 
and  furnishing  models  of  them  to  every  State^  should 
leave  it  to  the  laws  of  the  several  States  to  enforce 
ll\pir.dMrbj^pprMB9^h|^are  not  in  the  service  of  the 
^ited^tat|^« J*ln  ^/cjistom-house  and  land  offices^ 
the  measured  tfnd^Wtefgbts  may  be  provided  from  the 
fafoe  fun(ftJ|BSid:  filler  the  same  authority,  which  have 
b^s^i  f^^fJtfJrtoT^etbjVfeyed.  The  committee  suppose  it 
nfc^ss^y  ^^ply*to  provide  for  such  a  distribution  of 
•bNvieUlVsC^iqr.p^k^it  easy  to  verify  the  weights  and 
^  mi^f ^wWJiVill  pv\X  ^  ^'^  ekber  by  public  officers, 
or  in  private  transactions.  It  was  proposed  by  a  former 
committee  of  the  House  of  Representatives,  in  a  report 
made  in  January,  1819,  that  the  relations  between  the 
different  standards  should  be  accurately  ascertained 
and  declared  in  the  law  which  should  establish  them. 

It  was  observed,  that  '*  the  determination  of  the 
proportions  between  lineal  measures  and  measures  of 
capacity,  and  between  both  these  and  weights,  may 
have  some  effect  in  enabling  us  to  detect,  without  too 
difficult  a  process,  the  defects  of  measures  of  capacity, 
and  possibly  of  weights  in  common  use.  For  this 
purpose  it  would  perhaps  be  convenient  to  establish, 
not  merely  the  cohical  contents  of  the  common  mea- 
sures of  capacity,  but  to  fix  determinate  forms  for  all 
these,  and  dimensions  whose  correctness  might  be  aa^ 
certained  by  the  common. measures  of  lengUi."  But 
the  relations  between  the  standafds  cannot  be  aaoet* 
tained  with  that  absolute  certainty  which  shenid  be 
exacted  in  a  law  fixing  permanent  standards* ,  The 
calculation  of  the  dimensions  of  vessels  of  capacity  ie . 
found,  even  by  the  most  practical  artists,  to  be  ao 
uncertain,  that  they  rely  entirely  upon  the  trials  by 
the  weight  of  water  which  they  contain.  It  is  of 
some  importance,  that  the  forms  of  measures  of  capa- 
city, which  are  used  in  commerce,  should  be  left  to 
depend  upon  the  material,  or  the  art  which  it  is  found 
most  convenient  in  the  different  parts  of  our  country 
to  employ.  And  in  fine,  those  relations  and  dimen- 
sions which  it  is  useful  to  know,  will  be  ascertained 
by  philosophical  inquiry,  and  published  in  books  of 
easy  reference.    Indeed,  they  have  been  so. 

The  committee  have  proposed  to  establish  but  one 
standard  of  weight    It  will  be  necessary  that  accurate 
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Akahfkmd  ConU9ted  EUcticm, 


H.  OP  R% 


OMMlels  of  the  fp^m  waA  its  usual  multifd6s»  shuQld  be 
piQivided  to  veriiy  the  weigbts  which  are  used  for  the 
pMcioos  Bwtahi  and  for  medicine.  The  law  which 
shall  establish  the  standanl  pound,  may  dedate  the 
gfa&D  to  be  the  seven  thousandth  part  of  the  pound,  as 
ft^wtnl  aiid  careful  examiniftion  has  shown  it  to  be. 
The  connnittee  suboHt  the  following  resolutions  : 
lUtBhredy  by  the  Senate  and  Hbuee  of  Representa' 
tkee  of  the  United  Statee  of  America  in  Congrest 
ai^mSledj  That  the  President  of  the  United  SUtes  be 
reqwested,  (if  the  consent  of  the  GoTernment  of  Great 
BHtfekio  shall  be  given  thereto,)  to  cause  to  be  traced 
OB  a,  rod  of  platina,  the  yard  of  the  year  1601,  which 
ietept  in  the  British  Bxchequer ;  to  cause  to  be  made 
of  platina  a  pounds  of  the  weight  in  vacuo  of  the 
English  avoirdupois  pound;  and  that  he  also  q^usisto 
be  made,  of  whatever  material  he  sbaH  deem  best  for 
standards  of  those  measures,  a  vessel  of  the  same  capa- 
ctQr  as  tbewtandftrd  Wittchester  bushel,  and  also  a 
veiMsl  of  tHi  same  capadiy '  as  the  standM  wine  gtl- 
lotfofBfeiglnad; 

Rmtk^  That  tfaePfeshlenrt  boTeqtifested  to  cause 
to-  be  madie^  for'distribUYton  amonff  the  States  and 
IWifMries,-  and  for  the  ptfrporcr  of  veriQriug  jtbe 
w^hte-aafl  meaKiree  used  therein,  models  of\he 
yivd,  otf  wilich  shall  be  triced  iu  divisions  of  feetan^i 
inebev;  oMfdels  of  the  bushel,  half  bushel,  quarter 
bushel  or  peck,  thirty-second  part  of  a  bushel  or  quart; 
OMNMsof  ftMr  wine  gaHon,  of  the -wine  ^unrt  %n^  gint ;, 
iHmMs  of  thk  pound,  half  pMift^^'quapt^  p^<lnd,p^ 
the  sixteenth  of  a  pound  or  oiu)bej^o]^/6|f  seven  thwi'^ 
sattdth  part  of  a  pound  or  gram ;  mpde1s^oC|he  penoy: 
weight  or  twenty -four  grains,  of  ti^^%^nt|flA.;|dSr  tv^ty 
graiiis ;  and,  of  the  apothecaries  Af^m^ofiukj-  gr&iAsI 
mUdehi  of  the  weight  of  twelve  snd^&ha^fjK>i|3id$;<lf 
twenty-five  pounds,  of  fifty  poui^s,^iMi4  ^rop^.  ttvi-* 
died  pounds;  that  these  models  o^  weight  ftntl  me&lufe 
beformed  with  the  utmost  practical  exactness  from  the 
weight  and  measures  procured  under  the  authority  of 
tfa»  leregoing  resolution,  and  that  the  number  to  be 
pVMWred  of  each  model  shall  not  exceed  -— ^. 

CONT]^T£D  BLEUTION. 

Bift.  Sloan,  from  the  Committee  of  Elections 
to  which  was  referri&d  the  memorial  of  Philip  Keed, 
contesting  the  election  return  of  Jeremiah  Causden, 
as  one  of  the  representatives  for  the  State  of  Ma- 
ryiandy  made  a  report  thereon  favorable^to  Mr. 
KBSD ;  which  was  read^and  committed  to  a  Com-* 
mittee  of  the  Whole. — ^The  report  is  a&  follows : 

That  the  oonstitutim  of  Maryhmd  dltietts  that  4h« 
ekwileue  elMdl  be  hj  ballot ;  that  every  frse^white^UMtle 
dtiMn  ef  tW  8tate#  above  twettty-one  years  of  age« 
and  no  otbei,  baiviiig  reeidvd  twelve  months  within^ 
the  States  and  six  mettths  in  the  county,  next  precede 
ing  the  electaon  at  whkh  he  ofiers  to  vote,  shaU  have 
aciyhft  of  eaffi«ge  in  the  election  of  Delegates  to  the 
State  LeffaMmare;  that  the  8tate  is  divided  into  dis- 
tiktft  for  the  purpose  of  electing  Representatives  to 
Csagrajs;  that  the  sixth  Congressional  dtttrict  is 
cQiipssea  of  the  counties  of  Hartford,  Cecll»  and 
Kem^  The  election  for  Representatives  to  the  present 
Cengiees  was  held  on  the  fiiit  Monday  of  October, 
18MI  At  that  election  the  memorialist  and  the  sitting 
meait>er  were  candidates,  and,  by  the  retnrns  from  the 
•evesal  coontiee  in  said  distrtot,  as  made  to  the  Gov* 
emor  and  Council,  it  appears  that  the  memorialist 
and  sitting  member  had  an  equal  number  of  votes, 
and  that  oeither  had  the  "  gieatest  number  of  votes," 


as  by  the  constitution  of  the  State  is  required,  inorder 
to  constitute  an  election.  But  it  further  appears,  by 
an  official  statement  of  the  proceedings  of  the  Gover- 
nor and  Council,  bearing*  date  the  18th  day  of  Octo- 
ber, 1830,  that>  in  conformity  vrkh  what  jvas  conitdl- 
ered  to  be  the  provisions  of  the  law  of  Maryland,  Uie 
Governor  and  Council  **  proceeded  to  decide  betweeit 
them  which  should  be  x\m  Representative,  and  the  re- 
sult was  that  Jeremiah  Causden,  Esq.,  was  decided  to 
be  the  Repiesentative  for  the  said  district."  Th» 
committee  are  aware  that  to  question  the  right  of  the 
Executive  authority  of  Maryland  to  give  full  opera* 
tiott  to  the  provisions  of  its  election  laws^  will  beeon* 
sidered' as  a  measure  of  an  important  character-.  It 
is  undeistood  by  the  committee  that  the  authority, 
under  which  the  Governor  and  Cooneit  acted^  isthe 
act  of  the  Slate  of  Maryland,  passed  the  14A  of 
DeeenM>er^  1790^  cfaspter  1&,  seetiea  18.^  Thftf  pr*<> 
virion  of  the-aet,  the  committee  believe,  has'  beett'ie-^ 
pealed  by  the  aet  of  the  2d  of  Januarys  ISOi;  But 
theydinsider  it  unnecessary  to  enter  into  an  afg«t» 
meatH>n  this  points  The Constitation  of  the  United 
States)  arttole  1,  seetito  2,  provider,  thait«  the  Hdoii' 
of'  Repiceenlatives'  sbaU  be  compeeed*  of  mettben 
chosen  every  eeeond  yeir  by  the  peopie  >o{  tho'seeeral 
States;  and  the  eleeters  in  each  Staler  shall  havei  Ale 
qoattfieatiocie  reqvwlte  for  electors  of  the  moe»  lOh 
merous  branch  of  the  State  Lagisiataw*''  Seetlonifi 
of  the  same  article  provides  that  «*each  Heas^ehaH 
.h^the  judge  of  the  elections,  ratttrne»  and  qosdlfioa- 
liMke  of  its  own  memhersuV  On  thefiiet  Mondigrof 
October,  1820,  in  confoamnty  with  the  law  of  Itey- 
land,  an  eleetbn  was  held  by  the  qualified  eleetota  of 
the  sixth  Congfessienal  district;  On  that  day  theyi 
•either  did,  or  did  not,  elect  a  member  to  CengrMSi 
'None  could  be  elected  unless  he  received  a  greilet 
number  of  votes  than  were  given  for  aay  other  caadt- 
date.  The  term  election  must  mean  the  act  of  choos- 
ing, performed  by  the  qualified  electors,  in  confomii^ 
with  the  reqoisitions  of  the  Constitution  and  laws 
regnlatiBg:  the  manner  in  which  the  choice  shaU  be 
made.  l]^  therefore,  the  legal  electors,  on  the  day 
appointed,  should  fail  to  maice  a  choice,  it  is  eoni- 
dentiy  believed  that  na  other  authority  of  the  State* 
can^  at  any  other  time,  make  good  thiv defect  Let  it 
be  supposed  that  the  electors  should  fail  to  atlend  an 
election;  that,  consequently,  no  election  is  held; 
would  it  then^becoatended  thatrthe  Executive  author* 
ity  could,  by  lot  or  otherwise,  appoint  a  Represearta* 
tive  for  such  district  in  the  Congress  of  the  United 
States  1  This  is  a  power  which,  it  is  presvised,  none 
win  contend  does  exist'  Yet  it.  is  believed  tobe  d»* 
thing  more  than  that  which  has  been  ezereieed  by)  the 
Govenaor  and  Council  of  Maryland,  in  the  case  ondet' 
consideration.  In  this  case,  the  electors  assemble^ 
they  proceed  to  elect,  they  make  no  choice^  they  mim 
to  no  Constttotional  result  It  is  asked,  what  is  the 
difiesence  between  the  two  cases  1  TIm  one  would 
be  an  appointment,  because  no  election  had  been 
held ;  the  other,  because  no  choice  had  been  made. 
The  committee  being  of  optnioA  that  the  powet  thns 
virtuaBy  exercised  by  the  Governor  and  Council  of 
Maryland,  in  appointing  a  Representative  to  the  Con* 
gross  of  the  United  States,  being  contrary  to  the  ex* 
press  provisions  of  the  Constitution,  and  one  whidi 
this  House  cannot  sanction,  have  no  hesitation  in  re* 
jecting  the  official  statement  of  the  proceedings  in  the 
case  as  evidence  of  the  right  of  the  sitting  member  to 
a  seat  in  this  House. 
Havmg  diqvsed  of  this  part  of  the  subjeet  reforrad 
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to  them,  the  committee  proceeded  to  an  ezftmination 
of  the  claims  of  the  memorialist,  and  the  objections 
of  the  sitting  member  thereto.  The  memorialist  al- 
leges that  at  the  election  dutrict  No.  1,  in  Kent 
county,  at  sdid  election,  two  tickets  or  ballots  were 
Uiro¥m  away  by  the  judges  of  the  election,  and  not 
counted,  which  tickets  were  given  for  him,  and  ought 
to  have  been  set  down  and  counted  to  his  poll*  These 
tickets,  it  appears,  were  thrown  away  under  an  im- 
pression that  they  had  been  folded  together  with  a 
firmndolent  intention,  previous  to  their  being  put  into 
the  ballot  box.  On.  the  part  of  the  sitting  member  it 
was  contended  that  at  Eikton,  in  Cecil  county,  two 
tickets  under  similar  circumstances  were  thrown 
away,  and  not  counted,  which  ought  to  have  been 
added  to  his  poll,  and  that,  at  the  same  district,  the 
memorialist  was  allowed  one  vote  on  account  of  a 
ticket  on  which  was  the  name  of  the  memorialist,  to- 
gether with  that  of  five  other  persons,  without  any 
other  designation  than  that  of  **  for  Congress."  It 
was  also  contended  by  the  sitting  member  that  sun- 
dry illegal  votes  had  been  given  for  the  memorialist, 
which,  if  deducted  from  his  poll,  would  give  the  sit- 
ting member  a  dear  majority  of  votes  in  his  fiivor. 
No  charges  of  a  want  of  integrity  were  made  by 
either  party,  against  any  of  the  officers  who  had  been 
engaged  in  conducting  the  election.  Some  of  the 
testimony  exhibited  to  the  committee  had  been  taken 
previous  to  the  meeting  of  Congress,  and  some  h^s 
been  taken  since,  under  instructions  given  by  th^ 
committee,  for  the  government  of  the  parties.  It  V9k€ 
suggested  to  the  parties  by  th^*  committee  that  it 
would  be  satisfactory  to  have  the  testimony  of  the 
judges  and  clerks  of  the  election  in  district  No.  I,  of 
Kent  county,  respecting  the  double  ticket,  thrown 
away;  and  such  course  was  recommended  as  was 
thought  fair  and  liberal,  and  best  calculated  to  arrive 
at  a  full  knowledge  of  all  the  principal  facts  in  the 
case,  and  the  memorialist  departed  in  order  to  procure 
additional  testimony.  At  this  time,  it  was  understood 
by  the  committee  that  the  sitting  member  rested  his 
claim  on  the  testimony  he  had  already  taken  ;  but  a 
few  days  subsequent,  having  stated  to  the  committee 
that  he  was  apprised  of  other  testimony  in  the  case, 
and  that  it  was  bis  wish  to  obtain  it,  a  letter  was  ad- 
dressed to  each  of  the  parties  by  the  chairman  of  the 
committee,  appointing  the  10th  of  January,  1822»  for 
the  final  hearing  of  the  case  by  the  committee,  and 
requesting  each  to  give  the  other  five  days'  notice  of 
the  time  and  place  of  taking  the  additional  testimony. 
The  memorialist  avers  that  he  did  not  receive  the  no- 
tification of  the  committee  until  it  was  too  late  for 
him  to  be  prepared  to  take  depositions  of  bis  witnes- 
ses ;  until  the  day  appointed  for  the  decision  of  the 
case ;  and  that,  on  his  way  to  Washington,  he  acci- 
dentally lost  the  testimony.  Under  theife  circum- 
stances, the  committee  permitted  the  testimony  to  be 
taken  a  second  time,  and  inasmuch  as  the  sitting 
member  had  not  attended  the  taking  of  these  deposi- 
tions in  the  first  instance,  and  did  not  object  to  them 
when  presented,  on  account  of  not  having  notice,  the 
committee  agreed  to  receive  the  testimony  thus  of- 
fered. They  have  been  thus  particular  in  detailing 
all  the  circumstances  that  occurred  in  the  case  since 
it  came  under  their  cognizance,  because,  although 
some  uf  the  testimony  may  be  such  as  strictly  might 
not  be  admissible  in  a  court  of  law,  yet,  as  there  ap- 
peared to  be  every  disposition  on  the  part  of  both 
the  gentlemen  to  waive  all  objections  of  form,  and  to 
pursue  a-course  calculated  to  arrive  at  facts,  the  com- 


mittee  were  disposed  to  be  less  rigid  than  under  other 
circumstances  they  might  have  been  disposed  to  act. 
In  respect  to  all  the  other  testimony,  due  notice  has 
been  given  by  each  party,  and  they  attended  or  not  as 
they  thought  proper.  In  support  of  the  claim  of  the 
memorialist,  John  C.  Hynson,  one  of  the  judges  of 
the  election  in  district  No.  1,  of  Kent  county,  states 
that  he  took  the  tickets  from  the  box  ;  that  two  tickets 
were  thrown  away,  on  which  was  the  name  of  Gene« 
ral  Philip  Reed  for  Congress ;  that  those  tickeU  were 
not  counted,  but  rejected,  under  an  impression  that 
they  were  a  double  ticket  fraudulently  pot  into  the 
box  ;  but  that,  aAer  he  had  passed  it  out  of  his  hands, 
he  was  impressed  with  a  belief  that  it  was  not  double, 
and  that  this  impression  was  confirmed  when,  on 
counting  out  the  whole  of  the  ballots,  two  were  want- 
ing  to  make  the  number  equal  to  the  number  of  per- 
sons voting. 

Dr.  Beckington  Scott,  David  Vickers,  James  Price, 
James  Ringgold,  James  Eagle,  Jr.,  Darius  Dunn, 
and  John  C.  Hynson,  Jr.,  testify  that  they  were  pres- 
ent at  the  opening  of  the  ballot  box  and  counting  of 
the  tickets,  and  that  they  were  satisfied  that  the  two 
tickets  thrown  nway,  and  which  had  the  name  of 
Genera]  Philip  Reed  on  them,  were  not  double,  and 
that,  on  the  final  counting  of  the  votes,  there  being 
two  ballots  less  than  there  were  names  of  persona 
voting,  confirmed  them  in  their  belief. 

The  deposition  of  Elijah  Beck  states  that  he  was 
lp[eck  'fil  /htf.  e|tec|i«R{  pyf  states  nothing  respecting 
rapjL  of  the  faUBTiii  tlf^  ea^. 

yvUliam  Scott,  dtflV  of  Kent  county,  certifies,  un- 
d^r  ll^  of^SieitU'  said  county,  a  copy  of  the  poll- 


acted  as  clerk  of  the  election.  That  the  judges  drew 
from  the  box  a  double  ticket,  and  threw  it  away. 
That  he  saw  it  in  Judge  Hynson's  hands.  And  that, 
after  the  votes  were  counted,  and  the  disagreement 
between  them  and  the  poll  list  was  discovert.  Judge 
Hynson  still  said  it  was  a  double  ticket. 

The  sitting  member  produced  the  depositions-  of 
William  Boulden  and  John  Kean.  They  state  that 
they  acted  at  the  election  in  district  No.  2,  in  Cecil 
county,  in  1820,  the  first  as  judge,  the  second  as 
clerk ;  and  that  General  Philip  Reed  was  allowed  one 
vote  on  account  of  a  ticket  which  had  four  o^er  names 
on  it,  without  any  other  designation  than  •*  for  Con- 
gress." They  also  state  that  two  tickeU  were  thrown 
away  on  account  of  being  doubled. 

James  Sewall,  clerk  of  Cecil  county,  gives  a  certi- 
fied copy  of  the  ticket  alluded  to  by  Boulden  and 
K«ao,  under  the  official  seal  of  C>ecil  county. 

The  deposition  of  John  Bradshaw  states  that  he 
was  one  of  the  judges  of  the  election  in  district  No.  1, 
of  Kent  county.  That  Judge  Hynson  drew  from  the 
box  a  ticket  which  he  said  was  double ;  the  deponent 
observed  that  if  so,  it  ought  to  be  destroyed,  and  tt 
was  thrown  away.  That  afler  the  counting  was  fin- 
ished, two  balloU  were  wanting  to  correspond  with 
the  book  of  polls.  That  he  observed  to  Judge  Hyn- 
son that  perhaps  it  was  a  mistake  as  to  the  ticket  de- 
stroyed being  double,  but  he  declared  it  was  double, 
and  that  it  sometimes  did  happen  that  the  ballots  and 
polls  did  not  agree.  Deponent  states  that  he  did  not 
see  any  name  on  the  ticket  destroyed,  not  having  it 
in  his  hands. 

William  Scott,  clerk  of  Kent  county,  certifies,  under 


Digitized  by 


Google 


1257 


HISTORY  OF  CONGRESS. 


1258 


March,  1822. 


Marylcmd  Contested  Election. 


H.  opR- 


•the  official  seal  of  said  couDty,  that,  during  several 
jears  past,  there  has  been  a  difference  in  some  of  the 
districts  in  said  county,  between  the  number  of  names 
on  the  poll-books  of  election  and  the  ballots  counted 
oat. 

The  law  of  Maryland,  in  relation  to  this  subject,  is, 
that  **  every  voter  shall  deliver  to  the  judge  or  judges 
•of  the  election,  in  which  he  offers  to  vote,  a  ballot,  on 
which  shall  be  written,  or  printed,  the  name  or  names 
•of  the  person  or  persons  voted  for,  and  the  purpose 
for  which  the  vote  is  given  plainly  designated.  This 
law  further  provides,  that  after  the  poll  is  closed,  and 
whilst  the  ballots  are  opening  and  counting,  that  '<  if 
upon  opening  any  of  the  said  ballots  there  be  found 
any  more  names  written  or  printed  on  any  of  them 
than  there  ought  to  be,  or  if  any  two  or  more  of  such 
liallots  or  papers  be  deceitfully  folded  together,  or  if 
4he  purpose  for  which  the  vote  is  given  is  not  plainly 
.designated  as  within  directed,  such  ballots  shall  be 
rejected  and  not  counted." 

In  support  of  the  allegation  of  the  sitting  member, 
that  sundry  illegal  votes  had  been  given  to  the  me- 
morialist which  ought  to  be  deducted  from  his  poll, 
he  produced  the  depositions  of  Edward  Brown,  George 
Copper,  James  Coleman,  Josiah  Massey,  and  the  offi- 
dal  certificate  of  James  Sewall,  clerk  of  Cecil  county. 
On  the  propriety  of  entering  into  an  investigation  of 
this  kind,  when  elections  are  by  ballot,  the  committee 
ontertain  serious  doubts.  True  it  is  that  the  decisions 
>of  the  House  in  the  case  of  Kelly  and  Harris,  and 
Easton  and  Scott,  may  be  omsidered  as  establishing 
the  principle ;  yet,  it  is  believed  that  when  the  circum* 
-stances  attending  those  decisions  are  examined,  it 
may  be  doubted  whether  they  ought  to  be  viewed  as 
-eatabltshing  a  precedent  which  shall  govern  all  future 
decisions.  But  as  no  desire  is  entertained  to  agitate 
ihia  question  at  the  present  time,  the  testimony  has 
been  received,  and  attentively  examined,  but  decided 
to  be  insufficient  to  establish  any  of  the  facts  con- 
tended for. 

From  a  foil,  attentive,  and  deliberate  examination 
•of  the  case,  in  all  its  points  and  bearings,  the  commit- 
tee are  impelled  to  the  conclusion  that  the  sitting 
member  cannot,  consistent  with  the  Constitution  of 
the  United  States,  be  allowed  to  retain  a  seat  in  this 
House,  under  the  proceedings  of  the  Governor  and 
Council  of  Maryland.  That  the  testimony  in  relation  to 
the  two  votes  rejected  in  district  No.  1,  of  Kent  county, 
proves  that  these  tickets  were  not  fraudulent,  and  that 
they  ought  to  have  been  counted  to  the  poll  of  the 
memorialist,  for  whom  they  were  given ;  and  that  the 
'vote  allowed  to  him  in  district  No.  2,  in  Cecil  county, 
OQght  to  be  deducted  from  his  poll,  as  being  clearly  an 
illegal  vote.  Therefore,  by  adding  to  the  poll  of  Phi- 
lip Reed,  the  memorialist,  two  votes  improperly  re- 
jected in  Kent  county,  and  deducting  one  therefrom, 
lor  that  improperly  allowed  in  Cecil  county,  he  will 
have  a  majority  of  one  vote  over  the  sitting  member. 

The  paper  marked  A,  is  the  answer  of  ^he  sitting 
member  to  the  prayer  and  arguments  of  the  memo- 
rialist. 

The  following  resolutions  are  submitted  : 

*'  Resohed^  That  Jeremiah  Causden  is  not  entitled 
to  a  seat  in  this  House. 

*^  Re$olved,  That  Philip  Reed  is  entitled  to  a  seat 
in  this  House." 

A — Letter  of  the  sitting  member. 
8ib:  In   the  contested  election  between   General 
PhUip  Reed  and  myself,  as  it  may  be  presumed  that 


all  the  testimony  on  both  sides,  intended  to  be  pro- 
duced, or  which  will  now  be  received,  has  been  sub- 
mitted to  the  committee,  it  seems  proper  that  I  should 
offer  a  few  remarks  upon  the  subject.    This  would 
have  been  earlier  done,  but  for  the  impression  that  a 
partial  discussion  would  rather  retard  than  expedite 
the  ultimate  determination.    In  replying  to  the  peti- 
tion or  memorial  of  General  Reed,  I  must  beg  per- 
mission to  invert  the  order  adopted  by  him.  He  claims 
a  seat  in  the  House  of  Representatives  upon  the  ground 
that  he  had  a  legal  majority  of  votes ;  and  if  such  were 
the  fact,  his  claim  would  not  be  resisted ;   but  I  will 
examine  this  fully,  as  the  second  branch  of  the  pres- 
ent inquiry.     In  the  latter  part  of  the  memorial  the 
petitioner  labors  to  show  that  the  law  of  Maryland, 
under  which  the  sitting  member  has  been  returned,  is 
repugnant  to  the  Constitution  of  the  United  States, 
and  therefore  void.    This  law  was  passed  in  1790,  and 
not  in  1791,  as  stated  in  the  petition,  about  two  years 
after  the  formation  of  the  Constitution  of  the  United 
States,  and  by  some  of  those  very  men  who  just  before 
had  sat  in  the  Convention  which  agreed  to  adopt  that 
Constitution.    It,  moreover,  was  passed  for  the  ex- 
press, avowed  purpose,  of  carrying  that  Constitution 
into  effect,  and  giving  it  full  operation  in  Maryland. 
This  is  declared  to  be  the  object  of  the  law,  (see  the 
act  itself,  1790,  chap.  16.)  It  must  then  appear  strange 
indeed,  if,  under  these  circumstances,  the  law  shall  be 
found  to  be  at  war  with  the  Constitution,  in  one  of 
its  moiit  important  provisions  I    I  rather  presume  the 
Constitution  was  quite  as  well  understood  by  the  fra- 
mers  of  this  law  as  it  is  now,  and  I  beg  leave  to  add, 
that  I  further  presume  that  there  then  existed  quite  as 
little  disposition  to  violate  the  Constitution,  or  the 
rights  of  the  people,  as  at  this  time.    Upon  turning  to 
the  law,  the  following  provision  will  be  found  in  the 
first  section  thereof:  *'  Whereas  it  is  declared  by  the 
Constitution  of  the  United  States  that  the  House  of 
RepresenUtives,  in  the  Congress  of  the  United  States, 
shall  be  composed  of  members  chosen  every  second 
year  by  the  people  of  the  several  States ;  that  the 
electors  in  each  State  shall  have  the  requisite  quali- 
fications of  electors  of  the  most  numerous  branch  of 
the  State  Legislatures,  dtc    In  order,  therefore,  to 
carry  the  said  Constitution  into  effect,  be  it  enacted," 
&c.    It  is  presumed  that  this  section  will  hardly  be 
contended  to  be  at  variance  with  the  Constitution. 
And  similar  sentiments  and  language  are  to  be  found 
in  the  third  and  eighth  aections  of  tbb  same  law.  Yet, 
in  the  thirteenth  section,  it  is  provided  *<  that  in  case 
two  or  more  persons  shall  have  an  equal  number  of 
votes,  the  Governor  and  Council  shall  determine  by 
lot,  from  the  candidates,  who  shall  be  the  Represent- 
ative."   Are  these  several  provisions  inconsistent  with 
each  other  1     Can  they  not  well  stand  together,  and 
form  parts  of  the  same  system  of  elections  ?  The  most 
rigid  critic  must  admit  that  they  may.    Then  they 
may  as  easily  be  reconciled  to  the  Constitution  of  the 
United  States.    And  when  it  is  asked,  What  are  the 
rights  of  individual  voters  ?  and  what  are  the  powers 
of  State  Legislatures  in  relation  to  elections  1  this  very 
law  furnishes  a  strong  and  clear  illustration.    Every 
person  entitled  to  vote  for  Delegates  to  a  State  Legis- 
lature is  also  entitled  to  vote  for  a  Representative  to 
Congress ;  and  he  has  as  high  a  security  for  the  one 
right  as  the  other.    But  upon  the  presumption  that  all 
the  voters  of  a  given  district  have  exercised  this  right, 
(and  such  is  the  presumption  of  law,)  and  a  tie  be* 
tween  two  or  more  candidates  is  the  consequence,  then 
the  State  Legislature,  under  the  power  to  regulate 
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the  manner  of  holding  elections  for  Repre«entatiTes 
t&  CongreM,  may^  if  they  think  proper,  provide  hy  Itw 
fn  the  determination  of  the  tie,  by  lot,  or  otherwise. 
But  in  such  a  case  the  petitioner  woold  object  that 
the  choice  would  not  be  by  the  people.  Mr.  Chair- 
man* if  we  consult  the  phraseology  of  the  Constitu- 
tion, we  shall  perceive  that  the  idea  of  representation 
pervades  every  part  ef  it;  that  the  Constitution  itself, 
though  it  literally,  and  in  express  terms,  is  declared 
to  he  ordained  by  the  people,  is  their  act  only  upon 
this  principle.  It  commenoes  by  saying,  **  We,  the 
peopleof  the  United  States,"  as  if  the  people  were 
personally  assembled,  and  about  to  act  together.  It 
will  he  found,  sir,  that  all  acts  done  in  the  name  of  the 
people,  or  in  virtue  of  authority  derived  from  them, 
are  truly  and  properly  the  acts  of  the  people.  The 
Pierident  of  the  United  States,  for  the  purposes  of  his 
appointment,  is  as  truly  and  as  literally  a  Repres^it- 
•tive  of  the  people  as  a  member  of  Congress.  His 
election  is  not  so  immediately  the  act  of  the  people, 
^t  stall  he  is  elected  by  them. 

But,  sir,  the  petitioner  objects  further,  and  asserts, 
respecting  the  first  clause  of  the  second  article  of  the 
Constitution,  (already  quoted,)  that  *nhe  command 
here  is  peremptory, '  Ac,  Now,  with  submission,  I 
must  tnsist  that  here  is  no  command  at  all,  either  per- 
emptory or  not.  The  clause  contains  a  general  de- 
claratory description  of  the  House  of  Representatives ; 
but  more  general  it  could  not  well  be,  and,  without 
Ibrdng  its  manifest  meaning,  it  cannot  be  regarded 
.ttB  an  authority  for  any  particular  mode  of  election  by 
the  people.  And  we  have  seen  that  it  is  perfectly 
consistent  with  the  law  of  Maryland,  of  which  it  is 
made  a  substsntial  part.  Upon  the  principles  of  this 
law,  no  popular  right  is  violated,  no  voter  has  any 
giround  for  complaint,  nor  have  the  Legislature  of  the 
^ate  transcended  their  powers  in  its  passage.  For  I 
caiuiot  subscribe  to  the  doctrine  of  the  petitioner,  when 
he  lays  itdown,  **  that  the  Constitution  never  intended 
that  there  should  be  any  interference  on  the  part  of  a 
iitaler  as  to  the  election  of  Representatives  to  Con- 
gicps,  further  than  is  expressly  declared.'*  Sir,  the 
voryTeveise>of  this  doctrine  is  the  true  one. 

The 'States  may  interfere  in  any  and  every  case 
where  they  are  not  expressly  or  by  necessary  implica- 
tion forbidden.  The  Constitution  is  no  grant  of  power 
to  the  States  or  to  the  people ;  it  is  a  grant  btf  them ; 
and  all  powers  not  expressly  or  by  necessary  implica- 
tion granted  ^re  retained  by  them.  Surely  it  cannot 
be  necessary  to  press  this  subject  further.  But  if  this 
iriew  of  the  subject  should  not  meet  the  approbation  of 
the  cononittee  and  the  House,  and  they  should  think 
Uie  law  unconstitutional  and  void,  still  the  right  of 
the  petitioner  to  a  seat  is  not  established.  He  sets  up 
«  claim  to  a  seat ;  and  if  in  point  of  fact  there  was  a 
tie,  and  the  law  of  Maryland  is  void,  then  the  petitioner 
has  no  more  right  to  a  seat  than  any  other  person  in 
the  community ;  and  if  there  was  a  tie,  and  the  Mary- 
land law  is  a  valid  one,  then  too  is  there  an  end  of 
the  question.  The  claim  of  the  petitioner  rests  wholly 
upQp  the  fact  of  bis  having  a  msjority  of  legal  votes ; 
and  unless  he  can  prove  this  fact  to  the  satisfaction  of 
the  committee  and  the  House,  he  must  fail  ;  and 
whatever  opinion  the  committee  and  House  may  en- 
tertain of  the  law  of  Maryland,  if  it  shall  appear  by 
proof  that  the  sitting  member  had  a  legal  majority  of 
the  votes,  his  seat  will  be  confirmed  as  a  matter  of 
course.  I  will  therefore  proceed,  Mr.  Chairman,  to 
an  examination  of  the  testimony  which  has  been  pro- 


duced and  laid  before  the  committee,  remarking  that 
in  this  MM  in  all  other  cases  of  claim  Uie  onus  probmtii 
lies  upon  the  claimant.  But  Uie  sitting  member  will 
go  further:  he  will  endeavor  to  show  by  proof  that 
there  was  a  legal  msjority  of  votes  given  in  his  favor 
and  that  the  majority  is  decidedly  agunst  the  peti- 
tioner. 

The  petitioner  rests  his  claim  solely  upon  two  tick- 
ets, rejected  by  the  judges  as  a  double  ticket  He 
states  that  these  tickets  were  single,  and  not  double, 
and  that  they  contained  his  name  for  Congress.  Mr. 
Chairman,  loth  these  positions  are  denied  positively, 
and  the  evidence  is  appealed  to  with  perfect  confidence 
to  settle  the  question.  .  The  petitioner  produces  sev- 
eral affidavits,  mentioned  in  his  petition,  to  prove  that 
in  the  first  or  lower  district  of  Kent  county,  at  the 
time  of  counting  out  the  ballots,  one  of  the  judges 
(Mr.  John  C.  Hynson,  the  junior  judge)  drew  from  the 
ballot-box  a  ticket  which  at  the  time  he  declared  to  be 
a  double  ticket  firoro  its  size.  He  passed  it  (say  these 
deponents)  to  John  Bradshaw,  the  presiding  judge, 
unopened.  Mr.  Bradshaw  they  say  opened  the  ticket 
and  found  it  to  be  double,  upon  which  it  was  rejected, 
but  that  each  of  those  tickets  contained  the  petition- 
er's name  for  Congress.  The  deponents  further  ^tate 
that  they  were  under  the  impr^ion  that  these  tickets 
were  single,  and  not  double,  as  supposed  by  the  judges ; 
and  that  their  impressions  were  confirmed,  when,  upon 
finally  comparing  the  number  of  tickets  with  -the 
number  of  the  names  of  the  voters  upon  the  poll-book, 
there  was  a  difierence  of  two. 

This  is  the  amount  of  all  the  testimony  produced 
by  the  petitioner  which  is  in. his  favor.  His  witnesses 
contradict  each  other,  and  are  contradicted  by  tb«pe 
produced  by  the  sitting  member,  in  so  strong  a  nun- 
ner  and  to  such  extent  that  only  a  fow  facts  are  left 
undisputed  between  them.  It  is  however  certain  that 
Judge  Hynson  drew  a  ticket  from  the  ballot-box  :of 
such  unusual  size  as  to  induce  him  to  remark  at  the 
time,  that  from  its  size,  he  supposed  ft  must  be  dou- 
ble ;  that  it  was  only  from  the  size  of  the  ticket,  and 
not  from  any  other  visible  appearance,  that  he  w^as 
induced  to  make  this  remark.  The  ticket  was  so  folded 
together  that  no  one  present— not  even  the  acute  Dr. 
Beckington  Scott,  who  observed  it  when  it  was  first 
drawn  from  the  box-*-«ould  determine  whether  it  wiaa 
single  or  double  until  it  was  opened.  To  this  point 
the  evidence  is  uncontradicted.  There  is  no  wiunoss 
who  denies  this  to  be  the  character  and  description  of 
the  ticket.  When  the  ticket  was  opened  it  proved  to 
be  double,  and  was  very  properly  rejected  by  the 
judges.  All  the  witnesses  concur  in  stating  the  rejec- 
tion of  this  ticket  as  the  joint  act  of  the  j  udges.  There 
was  no  dispute,  no  doubt,  about  it;  no  diMcntiiig 
voice ;  not  even  a  whisper  among  the  warmest  friends 
of  the  petitioner.  Thus  far  the  evidence  may  he 
safely  trusted,  because  it  all  agrees.  The  question 
then  is,  was  this  properly  a  double  ticket,  or  did  two 
separate  tickets  thus  enfold  themselves  by  chance  t  If 
the  committee  and  the  House  believe  this  was  a  dou- 
ble ticket,  then  there  is  an  end  of  the  petitioner's  claim, 
whatever  names  may  have  been  written  upon  the  tick- 
ets. If  tickets  be  loosely  folded  when  deposited  in.  the 
ballot-box,  by  pressing  them  together  with  a  stick  or 
quill,  or  by  shaking  the  ballot-lwx  itrelf^  they  may  he- 
come  partially  enfolded  in  each  other :  but  in  such  a 
case  there  can  never  he  any  diflieulty  in  deciding,  b^ 
9obtr  judges,  who  possess  common  tytnght*  But  if 
a  ticket  so  folded  as  to  answer  <he  description  of  the 
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ticket  in  qoesliQii  be  d^omted  in  the  ballotrboz,  none 
of  these  meens  or  eny  instrament  of  chance  will  be 
tttfficient  to  produce  an  enclosore  of  one  ticket  in  an- 
other. The  thio^  is,  ordinarily  speaking,  tntpotstble. 
It  will  be  recollected  that  the  jodges  acted  npon  oath 
in  this  case,  and  that,  as  to  this  matter,  they  fully  and 
explieitly  agreed.  They  signed  a  joint  return  in 
confi>imity  to  this  determination,  which  has  become  a 
pablie  record.  If  either  of  them  had  feit  the  smallest 
doabt,  or  bad  been  under  the  slightest  impression  that 
the  ticket  was  improperly  rejected,  he  was  bound  to 
eoniBiunicate  it  to  the  other  judges,  and  to  rectify  the 
mistake  before  the  return  was  made.  But  in  point  of 
iact  (for  the  proof  of  this  is  also  uncontradicted)  Judge 
Hyason  declared,  after  all  the  votes  were  counted  out, 
and  after  the  deficiency  was  discovered,  **  that  he  was 
certain  that  it  was  a  double  ticket,  and  could  not  be 
counted."  Tbis  Judge  Hynson  also  remarked,  at  the 
same  time,  **  that  he  had  acted  as  judge  several  years, 
and  that  the  tickets  counted  out  often  disagreed  with 
the  book  of  polls."  And  I  would  refer  to  the  certifi- 
cate of  the  derk  of  Kant  county,  which  has  been  laid 
before  the  committee,  for  numerous  instanoes  in  difier- 
flDt  years.  By  this  document  it  will  appear  that  the 
tickets  counted  out  oflener  disagreed  with  the  book  of 
polls  than  accorded  with  it.  Sometimes  there  was  a 
difierence  of  one,  at  other  times  two  and  three,  ice 

This  has  been  attempted  to  be  explained  by  the 
deposition  of  Mr.  Beck,  produced  by  the  petitioner,  in 
a  manner  not  a  little  singular,  and  to  which  I  must 
request  the  attention  of  the  committee.  Mr.  Beck 
Sutes  that  it  was  the  piaetice  to  throw  away  scatter- 
iilg  votes,  and  not  to  count  them ;  but  that,  in  1820, 
eelnmns  w«e  raised  for  all  scattering  votes,  dtc.  Mr. 
John  C  Hynson  is  made  to  speak  to  the  same  effect; 
I  say  is  made  to  speak.  I  shall  have  occasion  to  410- 
tice  this  more  fully  hereafter.  Mr.  Chairman,  what 
pn^osition  is  thisi  What  is  its  character  1  Has  it 
been  the  practice  for  the  judges  to  violate  their  oath  1 
When  votes  are  i^unling  out,  how  is  it  possible  to 
tell,  when  a  ticket  is  produced  in  fiivor  of  an  indi- 
vidual, how  many  more  he  will  obtain?  And  how 
can  a  judge  knew  who  is  a  candidate,  except  by  the 
tickets  as  they  appear  1 

Bat,  sir,  these  gentlemen  will  admit  that  it  was  the 
pffftctice  to  keep  a  column  of  numbers,  if  none  wss 
kepi  for  sosttering  votes,  and  in  this  numerical  column 
the  number  of  lyhe  tickets  was  kept,  independent  of 
any  or  all  the  eandidates.  The  object  of  keeping  this 
numerical  column  was  to  ascertain,  as  for  as  possible, 
the  correctness  of  the  whole  proceeding.  But  it  is  a 
foct  that  mistakes  have  frequently  occurred  in  the 
hurry  of  an  election.  Names  have  been  placed  on  the 
.poU^beok  who  did  not  vote,  and  others  have  been 
omitted  who  did  vote.  We  have  a  very  recent  in- 
flaace  of  a  aealoos  and  dirtinguished  politician  who 
voted,  hot  bis  name,  though  as  well  known  as  any  in 
the  eowitry,  was  not  entered  on  the  book.  This  is 
the  trne  uhI  natural  solution  of  all  the  difficulty. 

Only  suppose,  in  the  case  before  us,  that  one  single 
name  was  entered  upon  the  books  by  mistake,  (a  thing 
that  happens  every  day,  and  in  all  bodies  or  assem- 
blies of  men,)  and  then  we  have  additional  proof  that 
the  ticket  was  double.  And  permit  me  to  inquire 
whether  this  is  not  a  much  more  probable  supposition 
Uma  that  the  judges  should  be  deceived  as  to  a  fact  of 
a*  plain,  so  palpable,  and  so  simple  a  character.  Even 
a  alight  attention  to  the  difierent  depositions  is  snffl- 
eiant  to  show  that  no  daim  can  be  raised  upon  such 


evidence.  Whether  Hynson,  for  example,  opened  the 
ticket  in  question,  or  whether  it  was  passed  to  Brad- 
shaw,  and  opened  by  him,  is  asserted  and  denied  most 
positively  by  different  witnesses.  But  all  the  testi- 
mony  is  calculated  to  demonstrate  that  the  ticket  was 
truly  a  double  one.  It  then  only  remains  to  explain 
the  disagreement  between  the  poll-book  and  the  tally, 
which,  it  is  presumed,  has  been  satisliEictorily  done. 

The  deposition  of  Judge  Bradshaw  is  entitled  te 
entire  confidence — a  gentleman  of  high,  respectable 
charaeter,  in  every  view  of  it,  and  a  witness  who  has 
acted  with  the  most  perfect  propriety  throughout. 
When  called  upon,  on  the  2d  of  January  last,  to  giae 
testimony  in  presence  of  the  petitioner  and  sitting 
member,  he  attended,  and  coolly  and  deliberate^ 
stated  the  focts,  before  them,  in  so  clear  and  etr- 
cumslkntial  a  manner,  as  to  leave  no  doubt  of  his 
veracity. 

It  would  give  me  pleasure  to  be  able  to  indulge  in 
similar  remarks  as  to  Mr.  Hynson ;  but  this  gentleman, 
though  called  upon  in  the  same  manner,  and  requested 
to  attend  at  the  same  time,  and  give  his  evidence  in 
the  presence  of  the  parties,  refused,  or  neglected  to  ^ 
so.  This  is  proved  by  the  deposition  of  Morgan 
Brown,  junior,  who  had  requested  the  attendance  of 
Mr.  Hynson. 

A  letter  was  then  sent  to  Mr.  Hynson  by  the  sitting 
member,  requesting  him  to  state  in  writing  his  knowl- 
edge end  recollection  upon  the  subject.  Mr.  Hynson, 
it  is  confidently  believed,  received  this  letter,  but  took 
no  notice  of  it.  Afterwards,  in  the  absence  of  the  sit- 
ting member,  on  the  10th  of  January,  it  seems  he 
gave  a  deposition  to  the  petitioner,  which  the  latter 
states  he  lost  on  his  way  to  this  city.  Subsequent  to 
tbis,  on  the  12th  of  February  last,  Mr.  Hynson,  it 
seems,  made  oath  again  for  the  petitioner,  and,  to 
guard  against  casualties,  swore  to  two  depositions, 
signing  one,  and  not  signing  the  other ;  the  latter  is 
ondorsed  **  a  duplicate,"  and  is  produced ;  the  former, 
which  was  signed  by  him,  as  stated  by  the  petitioner, 
is  not  produced.  All  this  operation  of  making  deposi- 
tions and  duplicate  depositions,  on  the  part  of  thn 
witness,  was  in  the  absence  of  the  sitting  member. 
This  witness  had  refused  to  attend,  he  had.  refused  to 
put  pen  to  paper,  be  had  refused  to  utter  a  word  when 
the  sitting  member  could  be  present,  but  in  his  absenoe 
he  voluntarily  furnishes  depositions  and  duplicates  to 
the  petitioner,  to  his  full  satisfaction.  And,  in  the 
duplicate  produced,  Mr.  Hynson  is  made  to  say  that 
**  the  two  votes  or  ballots  were  thrown  away,  and  not 
counted  to  the  polls  of  General  Philip  Reed,  as  the 
deponent  was  satisfied  they  should  have  been."  And 
was  this  deponent  really  satisfied  that  two  tickets  were 
thrown  away  which  ought  to  have  been  counted  to  the 
poll  of  the  petitioner  1  What !  and  he  a  judge,  and  say 
not  one  word  about  it,  but  declare  publicly  that  the  ticket 
was  double,  and  could  not  be  counted !  And  all  this, 
even,  after  the  whole -of  the  tickets  were  counted  out  i 
Then  to  sign  a  return,  under  oath,  which  he  knew  was 
incorrect !  Has  Judge  Bradshaw  acted  in  this  ma»- 
nor  1     I  appeal  to  every  bosom  in  which  there 


yet  remain  one  solitary  spark,  one  lingering  traee  of 
honorable  fooling !  From  Judge  Bradshaw's  d^xwi- 
tion,  it  appears  that  there  must  have  been  a  wiitfake 
as  to  the  names  upon  these  tickets.  He  swears,  posi- 
tively, that  he  saw  no  name  upon  them ;  he  only  saw 
an  eagle  at  the  top  on  the  inside.  Now,  as  thM  was 
a  mark  of  that  ticket  upon  which  the  petitioner  gene- 
rally run  at  that  election,  it  may  be  that  the  byiiand- 
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ers  who  saw  it  might  have  inferred  that  the  peti- 
tioner's name  was  upon  it ;  for  it  mast  be  remembered 
4hat  the  name  of  the  petitioner  was  printed  at  the  bot- 
tom of  the  tickets  upon  which  it  was  printed  at  all, 
ibelow  the  names  of  the  county  delegates,  though,  in 
<8ome  instances,  it  was  stricken  out,  and  the  name  of 
ihe  sitting  member  inserted. 

The  deponents  named  in  the  memorial,  or  rather 
t«ome  of  them,  say  that  the  double  ticket  had  upon  it 
**  General  Philip  Reed,  for  Congress."  I  feel  no  dis- 
position, Mr.  (vhairman,  to  cavil,  or  raise  frivolous  ob- 
jections, but  I  hope  to  be  pardoned  for  remarking  that 
here  is  a  striking  proof  of  the  incorrectness  of  the  rec- 
ollection of  these  deponents.  There  were  no  printed 
tickets  used  at  that  election  containing  this  inscrip- 
tion !  And,  to  prove  the  fact,  sir,  I  submit  to  the  in- 
spection of  the  committee  the  whole  of  the  tickets  of 
one  entire  district  in  that  county,  as  they  were  taken 
from  the  ballot  box.  The  tickets  are  either  stamped 
with  an  eagle  at  the  top,  or  without  one ;  but  upon  no 
one  printed  ticket  can  this  superscription,  inscription, 
or  whatever  you  may  please  to  call  it,  be  found ;  yet 
these  deponents  use  the  same  words,  and  in  the  same 
order  precisely,  and  their  words  are  carefully  marked. 
What  is  the  inference  1  These  deponents  saw  what 
never  existed!  So  much  for  these  ex  parte  depo- 
sitions ! 

I  am  much  mistaken,  Mr.  Chairman,  if  these  views 
of  the  subject  do  not  satisfy  the  committee  that  the 
petitioner  has  wholly  failed  to  establish  his  claim  to 
the  benefit  of  these  tickets. 

But,  sir,  be  this  as  it  may,  I  will  now  proceed  to 
•how  that  there  was  a  decided  majority  against  him. 
I  have  hitherto  called  the  attention  of  the  committee 
to  the  pretensions  of  the  petitioner,  and  the  allegations 
and  proofe  offered  by  him.  Now,  I  must  claim  the 
indulgence  of  the  committee,  while  I  present  a  brief 
and  condensed  view  of  the  pretensions,  allegations, 
and  proofs,  of  the  sitting  member.  First,  it  is  in  full 
proof  that  the  petitioner  was  allowed  by  the  judges  of 
the  Elkton  district,  in  Cecil  county,  the  benefit  of  a 
ticket  containing  hve  names,  all  for  Congress.  The 
ticket  was  carefully  deposited  with  the  clerk  of  Cecil 
county,  by  the  judges,  and  a  true  copy,  under  his  offi- 
cial seal,  has  been  submitted  to  the  committee,  with 
the  affidavits  of  the  judges  and  clerk,  stating  that  the 
petitioner  was  allowed  a  vote  on  account  of  that 
ticket 

The  committee  will  observe  that  the  judges,  in  this 
case,  erred  in  a  question  of  law,  and  not  of  fact,  and 
that,  upon  every  principle  of  law,  and,  indeed,  of  good 
sense,  this  ticket  should  have  been  rejected.  By  the 
election  law  of  Maryland,  it  was  an  absolute  nullity. 
But,  in  the  nature  of  things,  it  roust  be  so,  even  if  no 
positive  statute  existed  upon  the  subject. 

What  would  be  done  in  the  case  of  a  ballot  for  a 
oommittee  of.  seven,  if,  upon  counting  out,  a  ticket 
should  be  found  with  ten  names  upon  it  ?  or  if,  in  bal- 
loting for  a  Speaker,  a  ticket  should  be  found  with  two 
or  three  names  upon  it?  We  all  know  that  such 
tickets  must,  upon  the  principles  of  reason  and  justice, 
be  null  and  void.  Mr.  Chairman,  I  respectfully  appre- 
hend that  it  is  altogether  unnecessary  to  attempt  fur- 
ther to  illustrate  or  enforce  this  part  of  the  subject,  and 
feel  the  most  entire  confidence  that  the  committee  will 
deduct  this  ticket  from  the  poll  of  the  petitioner,  to 
which  it  ought  never  to  have  been  added. 

I  will  next  call  the  attention  of  the  committee  to  a 
Tote  given  to  the  petitioner  in  Kent  county,  by  Theo- 


dore Burr.   This  man  had  no  residence  in  Kent  coanty 
at  all,  except  merely  going  there  and  undertaking  to 
i  build  a  bridge,  and  being  actually  in  the  county  part 
of  his  time,  on  that  account. 

His  residence,  if  he  had  any  in  Maryland,  was  in 
Cecil  county,  and  not  in  Kent,  where  he  voted.  He 
had  been  sued  in  Cecil,  as  his  proper  county,  (and,  by 
the  law  of  Maryland,  a  person  must  be  sued  in  his 
proper  county,)  and  prosecuted  to  judgment,  and  an 
execution  had  been  issued  and  served  upon  his  body, 
returnable,  and  was  returned,  to  the  April  court  of 
that  county  in  1820.  At  that  court,  Mr.  Burr  was 
committed  to  jail,  where  he  remained  until  late  in 
June,  or  early  in  July.  After  this  he  went  to  Kent, 
and,  on  the  first  Monday  of  October  in  that  year,  voted 
for  the  petitioner.  The  certificate  of  the  clerk  of  Ce- 
cil county,  already  laid  before  the  committee,  the  law 
of  Maryland  referred  to,  and  the  deposition  of  James 
Coleman,  fully  prove  this  statement.  This  man  had 
nothing  in  Kent  county  deserving  the  name  of  resi- 
dence at  the  October  election ;  but,  whatever  he  had, 
it  was  not  of  six  months'  previous  continuance  as  re- 
quired by  law  to  entitie  to  a  vote. 

I  will  also  ask  the  attention  of  the  committee  to  the 
vote  of  Thomas  Glanvill,  given  in  Kent,  for  the  peti- 
tioner. Glanvill  bad  no  residence.  That  be  had  no' 
residence,  is  fully  proved  by  George  Cooper,  and  that 
he  voted  for  the  petitioner,  is  proved  by  Morgan  Brown, 
the  present  sheriff  of  Kent  county.  I  refer  to  their 
depositions  before  the  committee. 
,  I  will  ask  permission,  Mr.  Chairman,  to  present 
another  case  to  the  view  of  the  committee. 

Gideon  Lusby  voted  for  the  petitioner,  and  was  un- 
der age  at  the  time.  I  refer  to  the  deposition  of  Jo- 
seph Massey  to  prove  this.  Here  then  are  four  votes 
to  be  deducted  from  the  poll  of  the  petitioner,  which 
will  establish  a  decided  majority  against  him.  And  it 
should  not  be  forgotten  that  the  depositions  in  these 
cases  were  not  ex  parte,  but  were  taken  in  the  pre- 
sence of  the  petitioner,  who  cross-examined  the  wit- 
nesses. I  am  aware,  however,  Mr.  Chairman,  that 
objections  may  be  made  to  this  kind  of  testimony,  and 
am  prepared  to  support  it,  both  upon  principle  and 
precedent.  But  nO  objection  can  properlv  now  be 
made  by  the  petitioner,  because  he  entered  into  the 
evidence  himself,  by  instituting  a  cross-examination, 
and  it  is  believed  that  no  serious  difficulty  can  be 
raised  by  any  one  to  this  course  of  proceeding.  It  is 
as  common  as  it  is  easy  to  make  off-hand  superficial 
objections  to  any  thing. 

What  is  the  great  difficulty  in  receiving  this  evi- 
dence ?  Sir,  I  have  ofleu  felt  surprised  to  hear  the 
answer.  It  is  said,  by  giving  a  man's  declarations  in 
evidence,  you  moke  him  a  witness  againcrt  himself! 
Surely,  if  a  man  of  any  understanding  ever  advanced 
this  proposition,  it  must  have  been  without  considera- 
tion. Is  it  not  a  principle  of  general  law  that  yon 
can  give  a  man's  declarations  or  acknowledgments  in 
evidence  against  him,  both  in  civil  and  criminal  cases  ? 
You  cannot  give  a  man's  declarations  in  evidence  for 
him,  nor  can  you  compel  him  to  be  a  witness  against 
himself;  but  if  he,  without  compulsion,  confess  or  de- 
clare a  matter  which  may  operate  against  him,  either 
civilly  or  criminally,  this  may  be  properly  given  in 
evidence  against  him.  I  said  this  was  a  principle  of 
general,  but  perhaps  I  might  have  said  of  uhiveraal 
law.  Such  a  confession,  it  is  true,  may  affect  a  par- 
ticeps  criminis  to  a  certain  extent,  or  it  may  have  a 
qualified  effect  upon  one  having  an  interest  in   tJie 
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fulyect  to  which  the  confession  or  declaration  relates ; 
and  certainly  it  ought  to  hare  these  efiects.  Innu- 
merable instances  might  be  pat  to  illustrate  this  prin- 
ciple, but  I  fear  I  shall  be  tedious.  In  the  State  of 
Maryland,  two  years  ago,  after  much  consideration, 
it  was  solemnly  determined  that  this  kind  of  evidence 
should  be  received  and  acted  upon.  Nor  is  it  any  an- 
swer to  this  case  to  call  it  a  high-handed  measurb  of 
party,  ice.  For  such  was  not  its  character.  And 
only  last  winter  the  General  Assembly  of  Maryland 
issued  a  commission  to  three  persons  in  Cecil  county, 
authorizing  them  to  take  testimony  relative  to  illegal 
votes.  But,  Mr.  Chairman,  the  principle  has  been 
sanctioned  again  and  again  by  Congress ;  and,  in  ad- 
dition to  the  cases  heretofore  named  to  the  committee, 
I  will,  on  the  present  occasion,  only  notice  one  ;  it  is 
a  case  decided  from  Tennessee,  in  the  thirteenth  Con- 
gress: Thomas  and  Kelly.  The  circumstances  of 
this  case  will  be  found  applicable  to  the  case  before 
the  committee.  If  I  have  been  able  to  make  myself 
understood  by  the  committee,  I  presume  there  is  a 
final  end  of  the  petitioner's  claim.  It  is  less  substan- 
tial than  the  shadow  of  a  shade. 

Perhaps  I  owe  an  apology  to  the  committee  for  the 
trouble  I  have  given  them  in  this  case;  but  I  trust 
th^  will  credit  me  when  I  assure  them  that  my  pre- 
vailing wish  has  been,  from  the  beginning,  to  render 
their  investigation  as  easy  and  agreeable  as  possible. 
Id  the  present  communication  I  have  deemed  it  ad- 
visable, for  the  sake  of  brevity,  to  omit  a  number  of 
circumstances  which  are  of  some  importance  to  the 
diffinent  views  which  might  be  taken  of  this  case. 

JEREMIAH  CAUSDEN. 
To  the  Hon.  Joaxr  8loak, 

Chairman  of  the  Committee  of  Elections. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  estabibh  a  uniform 
system  of  bankruptcy  throughout  the  United  States. 

The  amendment  moved  by  Mr.  Tract,  on  Sat- 
urday last,  being  under  consideration, 

Mr.  Neale,  of  Maryland,  moved  to  strike  out 

the  part  of  the  amendment  which  limits  the  privi- 

\m  to  others  than  merchants  to  take  the  benefit 

of  the  act^  to  a  period  "within  twelve  months 

'    from  the  time  of  passing  this  act." 

This  motion  was  assented  to  by  Mr.  Tracy,  and 
supported  by  him  and  Mr.  Sergeant,  Mr.  Neale, 
and  Mr.  Wright,  and  opposed  by  Mr.  Cuthbert, 
Mr.  Tucker,  of  Virfi^nia,  and  Mr.  Nelson,  of 
Virginia ;  when  Mr.  Woooson,  after  some  prefa- 
tory remarlus  in  which  he  expressed  his  dissent  to 
the  proposition  before  the  House,  submitted  the 
following  amendment,  to  be  inserted  next  after  the 
words,  ".and  provided  also." 

'*Tbat  all  classes  of  the  community,  other  than  the 
deacription  of  persons  before  mentioned,  shall  have  the 
pnnlege,  at  their  election,  of  becoming  volantary 
paakrapts,  with  the  consent  and  approbation  of  a  ma- 
jor part  in  value  of  all  the  creditors  of  such  voluntary 
bankrupt,  previously  obtained  and  duly  certified,  and 
that  such  bankrupt  shall  be  subjected  to  the  same  pro- 
ceedings, and  liable  to  the  same  penalties,  fines,  and 
forfeitares,  and  be  entitled  to  all  the  privileges,  benefits, 
vmI  advantages,  as  are  provided  for,  and  made  applica- 
ble to,  all  other  bankrupU  by  the  regulations  of  this 

bin." 


The  amendment  was  approved  by  Messrs.  Tra- 
ct, Wright,  Baluwin,  and  Sergeant,  on  the 
ground  that  it  was  essentially  similar  to  that  pro- 
posed bv  the  gentleman  from  New  York,  (Mr. 
Tracy,)  and  for  various  other  reasons. 

It  was  opposed  by  Messrs.  Mitchell,  of  South 
Carolina,  Ross,  and  Nelson,  of  Virginia,  and 
negatived. 

Mr.  Edwaros,  of  North  Carolina,  then  submit- 
ted the  following  amendment,  to  be  inserted  in  the 
47th  line  of  the  1st  section : 

"  And  provided,  also,  that  the  discharge  which  may 
be  given  to  a  bankrupt  under  this  act, shall  notoperate 
so  as  to  discharge  the  bankrupt  from  debts  which  may 
be  doe  to  merchants,  bankers,  brokers,  factors,  under- 
writers, or  marine  insurers." 

The  question  was  taken  thereon,  and  the  amend- 
ment was  negatived. 

Mr.  Kent,  of  Maryland,  then  proposed  the  fol- 
lowing amendment: 

"  That  no  certificate  of  discbarge,  under  the  provi- 
sions of  this  act,  shall  operate  to  discharge  any  bank- 
rupt from  any  debt  or  debts,  except  such  as  may  be 
due  or  owing  to  persons  who  may  be  liable  to  become 
bankrupts  under  the  said  act." 

This  amendment  was  also  negatived. 

Mr.  Woodson  then  moved  that  the  Committee 
rise  and  report,  to  the  end  that  liberty  to  sit  again 
be  refused,  and  the  subject  finally  disposed  of: 
for  he  considered  that  the  valuable  properties  of 
the  bill  had  been  destroyed  by  the  vote  of  the  Com- 
mittee refusing  the  amenciment  which  he  had 
moved. 

Mr.  Sergeant  hoped  the  Committee  would  not 
rise,  and  he  suge^ested  to  the  gentleman  from  Ken- 
tucky, (Mr.  Woodson,)  that  when  the  subject 
should  come  before  the  House  he  would  have  an 
opportunity  again  to  present  for  consideration  that 
amendment,  which  he  deemed  so  essential  to  the 
value  of  the  bill. 

The  motion  to  rise  and  report  was  then  taken 
and  lost. 

The  second  section  having  been  read,  Mr. 
Walworth  submitted  the  following  amendment, 
to  be  inserted  in  the  26th  line : 

**  And  shall  also  prove,  by  his  own  affidavit  or  other- 
wise, that  the  person  petitioned  against  shall  have 
committed  an  act  of  bankruptcy  as  aforesaid." 

This  amendment  was  supported  by  the  mover ; 
and,  after  some  further  ol^rvations  on  the  sub- 
ject, by  Messrs.  Sergeant,  C olden,  and  Ross, 
the  question  was  taken  thereon  and  lost,  without 
a  division. 

The  third  and  fourth  sections  were  then  suc- 
cessively read,  without  proposition  of  amend- 
ment. 

The  fifth  section  having  been  read,  Mr.  Rhea 
proposed  to  strike  out  all  that  part  thereof  which 
follows  the  word  "  and"  in  the  tenth  line,  which 
authorizes  the  breaking  of  doors  to  take  the  body 
of  the  bankrupt 

Mr.  Rhea  made  the  motion  on  the  ground  that 
it  was  a  most  extraordinary  provision.  The  bank- 
rupt might  perhaps  be  in  the  house  without  the 
knowledge  of  the  owner,  and  he  thought  this  part 
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of  the  section  was  repugnaot  to  every  principle  of 
law,  of  common  justice,  and  tiie  security  of  private 
habitation^  which  was  guarantied  by  the  funda- 
mental principles  of  the  social  compact. 

The  question  was  then  taken  on  Mr.  Rbea's 
motion,  and  decided  in  the  negative. 

The  subsequent  sections  of  the  bill,  from  the 
sixth  to  the  twentieth,  both  inclusive,  wete  suc- 
cessively read,  without  proposition  of  amend- 
ment. 

The  twenty-first  section  having  been  read— - 

Mr.  Rhea  moved  to  strike  out  the  word  "  pro- 
bable" in  the  second  line  and  to  insert  in  lieu 
thereof  the  word  "  good,"  as  precedent  to  the  cause 
for  issuing  a  warrant,  dc«.,  which  being  put,  the 
same  was  negatived  without  a  division. 

The  twenty-second  to  the  thirty-fourth  sections 
inclusive  were*also  read,  seriatim,  without  propo- 
sition of  amendment. 

The  thirty-fifth  section  having  been  read — 

Mr.  Fuller,  of  Massachusetts,  submitted  the 
following  amendment  to  be  inserted  after  the 
word  "commission,"  in  the  tenth  line  of  the  sec- 
tion: 

<*  Except,  however,  all  debts  due  from  the  bankrupt 
for  supplies  of  provisions,  wearing  apparel,  household 
furniture  necessary  for  himself  and  his  familyi  and  for 
Laborers'  wages ;  but  all  such  debts  shall  remain,  and 
may  be  recovered,  so  much  as  may  be  due  after  any 
dividend  or  partial  payment  thereon,  notvrithstanding 
the  certificate  aforesaid,  or  any  thing  done  pursuant  to 
this  act:  Provided,  howeoer,  That  no  single  debt  so 
excepted  shall  exceed  the  amount  of  two  hundred 
dollars." 

After  some  remarks  by  the  mover  in  favor  of 
this  amendment,  and  by  Mr.  Rhea  against  it,  the 
motion  was  negatived. 

The  thirty-sixth,  thirty-seventh^  thirty-eighth, 
and  thirty-ninth  sections  of  the  bill  having  been 
read,  without  proposition  of  amendment,  the  Com- 
mittee, on  motion,  at  four  o'clock,  rose  and  reported 


In  the  House,  the  question  having  been  put  on 
granting  leave  to  sit  again — 

Some  conversation  took  place  between  Mr. 
Nelson,  of  Virginia,  against  granting  leave  to  sit 
again,  and  Mr.  Wright,  Mr.  Buchanan,  and 
Mr.  Sergeant,  in  favor  of  it  Finally,  the  leave 
was  granted ;  and  then  the  House  adjourned. 


Tuesday,  March  12. 

A  new  member,  to  wit :  from  the  State  of  New 
York,  Stephen  Van  Rensselaer,  elected  to  sup- 

gy  the  vacancy  occasioned  by  the  resignation  of 
olomon  Van  Rensselaer,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat. 

The  Speaker  laid  before  the  House  a  certificate 
of  the  election  of  Stephen  Van  Rensselaer^  as 
one  of  the  Representatives  of  the  State  of  New 
York ;  which  was  referred  to  the  Committee  of 
Elections. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred  the 
petition  of  Jonathan  Hampton,  and  others,  reported 
a  bill  for  the  relief  of  James  Miller,  John  C.  El- 


liot, Noah  Hampton,  James  Erwin,  and  Jonathan 
Hampton  ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "  An  act  for  the  establishment  of 
a  Territorial  government  in  Florida,"  reported  the 
same  without  amendment,  and  it  was  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  securing  to  mechanics 
and  others  payment  for  their  labor  and  materiab 
in  erecting  any  house  or  other  building  within 
the  City  of  Wahhington,  in  the  District  of  Colom- 
bia ;  wnich  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  the  following  joint  resolution: 

Resolved  by  the  Senate  and  House  of  Eepreseniativc$ 
of  the  United  States  of  America,  in  Congress  €usem- 
hied.  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized  to  deliver  to  the  claimants,  or 
their  legal  representatives,  or  any  person  legally  au* 
thorized  by  them  to  receive  the  same,  or  to  the  person 
who  may  have  made  the  relinquishment  required,  or 
deposited  the  evidences  of  claim,  with  the  commission- 
ers appointed  under  the  act  of  Congress  of  the  thirty* 
first  of  March,  eighteen  hundred  and  ibnrteen,  entitled 
''An  act  providing  for  the  indemnification  of  certain 
claimants  of  pnblic  lands  in  the  Mississippi  Territory," 
all  deeds,  conveyances,  releases,  and  other  papers  whlcii 
may  have  been  deposited,  under  the  provisions  of  the 
aforesaid  act,  where  any  claim  has  been  adjudged  invalid, 
by  said  commissiooers,  and  on  which  no  scrip  hai 
issued  to  the  claimant  or  claimants. 

The  resolve  was  read  twice,  and,  on  motion  of 
Mr.  Gilmer,  was  ordered  to  lie  on  the  table. 

The  resolution  submitted  yesterday  by  Mr.  Cook, 
calling  for  information  from  the  Treasury  Depart- 
ment, relative  to  the  receipt  of  uncurrent  notes  of 
the  Bank  of  Edwardsville,  dec,  was  taken  up  and 
agreed  to. 

Mr.  Walworth  laid  on  the  table  the  followiog 
joint  resolution,  viz : 

Resolved  by  the  Senate  and  House  of  Represent 
iatives  of  the  United  States  of  America,  m  Congress 
assembled,  tuxhthirds  of  Mh  Houses  concurring 
therein.  That  the  followiog  amendment  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the  Legis- 
latures of  the  several  States,  which,  when  ratified  by 
the  Legislatares  of  three-fourths  of  Uie  States,  ahaJl  be 
valid,  to  all  intents  and  purposes,  as  part  of  the  said 
Constitution : 

That,  until  Congress  shall  establish  uniform  laws 
on  the  subtect  of  bankruptcies  throughout  the  United 
States,  it  shall  be  lawful  for  the  several  States,  or  any 
of  them,  to  enact  bankrupt  or  insolvent  laws,  in  the 
same  manner,  with  the  like  e&ct,  as  they  might  have 
done  previous  to  the  adoption  of  the  Constitution  of 
the  United  States. 

The  said  resolution  was  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  Indian  Afiairs  were  instructed  to 
inquire  into  the  propriety  of  reporting  a  bill  author- 
izing the  payment  for  property  lost  by  the  friendly 
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Indians  during  the  Cr«ek  war,  in  conformity  to 
the  Tieaty  of  Fort  Jackson  in  1814. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Committee  on  the  Public  Lands  were  instructed 
to  iDi]uire  into  the  expediency  of  authorizing  the 
President  of  the  United  States  to  cause  to  be  col- 
lected into  one  or  more  volumes,  all  the  laws, 
resolotions,  reports,  proclamations,  treaties,  ana 
such  other  information,  connected  with  our  public 
lands,  as  is  necessary  to  a  complete  understanding 
of  the  same;  and  that  he  cause  the  said  laws,  dbc, 
to  he  arranged  under  distinct  and  proper  heads,  so 
as  to  g^ve  a  clear  and  correct  view  of  their  present 
situation. 

The  bill  from  the  Senate,  entitled  "  An  act  sup- 
plementary to  the  several  acts  for  adjusting  the 
claims  to  land,  and  establishing  land  offices,  in 
the  districts  east  of  the  island  of  New  Orleans," 
was  read  twice,  and  committed  to  the  Committee 
on  the  Public  Lands. 

The  resolution  from  the  Senate,  "proposing  an 
amendment  to  the  Constitution  of  the  United 
States  as  it  respects  the  choice  of  President  and 
Vice  President  of  the  United  States,  and  the 
deetion  of  Representatives  in  the  Congress  of  the 
United  States,"  was  read  twice,  and  committed 
to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

SALE  OF  PUBLIC  LANDS. 

Mr.  MooRE,  of  Alabama,  submitted  for  adop- 
tion the  following  resolution : 

lUtoivedj  That  the  Committee  on  Public  Lands  be 
iaatnictad  to  iiii|i]ire  into  the  ezpediencj  of  aulborising 
the  sale  of  public  lands  by  en(]7>  in  lota  of  forty  acres. 

Mr.  Moore  spoke  briefly  in  support  of  his  mo- 
tion on  the  ground  that  it  would  cause  some  land 
to  be  sold  which  otherwise  never  would,  and  would 
enable  honest  but  poor  men  to  become  proprie- 
tors, &c. 

The  resolution  was  decidedly  opposed  by  Mr. 
Cocke,  Mr.  Floyo,  and  Mr.  Hill,  on  the  ground 
that  the  Grovernment  had  been  already  sufficiently 
Ubetal  to  purchasers  of  the  public  lands;  that^  if 
penons  were  allowed  to  take  out  forty  acres,  m- 
clodiaff  the  springs  wherever  found,  the  remainder 
of  theland  would  be  of  no  use  but  to  the  owners 
of  the  springs,  and  would  be  purchased  by  them 
at  their  convenience;  that,  if  the  lands  spoken  of 
bf  the  gentleman  were  now  unsaleable  in  laiger 
qoantities,  it  did  by  no  means  follow  that  they 
enr  would  be,  &c. 

Mr.  Stsrlino  moved  to  lay  the  resolve  on  the 
table;  which  motion  was  negatived. 

The  question  was  then  put  on  agreein|f  to  the 
original  motion,  and  decided  in  the  negative.  So 
Mr.  Moore's  proposition  was  rejected. 

Mr.  Moore,  of  Alabama,  then  submitted  the 
following  resolution  for  consideration : 

Rittdved,  That  the  Committee  on  Public  Lands 
bt  iastnicted  to  loqoire  into  the  expediency  of  grant- 
iag  pre-emption  rights  to  aetUers  on  the  pnblk  tends, 
jffiortothe day  of ,  1819. 

The  question  to  agree  to  the  resolve  was  de- 
cided in  the  negative  by  a  decided  vote. 


H£MP  AND  FLAX  MACHINE. 

Mr.  Butler,  from  the  Committee  on  Agricul- 
ture, made  a  report  favorable  to  the  petition  of 
Anthony  Dey  and  James  McDonald,  praying  for 
encouragement  by  Congress  of  their  invention  for 
the  breaking  and  dressing  flax  and. hemp,  d&c.,  re- 
commending a  reference  of  the  petition  to  the 
Committee  on  the  Judiciary,  with  a  view  to  an 
examination  on  the  beariug  of  the  patent  laws; 
which  was  agreed  to.    The  report  is  as  follows : 

The  Committee  on  Agriculture,  to  which  wae  re- 
ferred the  petition  of  Anthony  Dey  and  James  Mac- 
donald,  report :  The  petition  alleges,  that  the  said 
Macdonald,  at  the  expense  of  the  said  Dey,  has  in- 
vented and  constructed  a  new  and  useful  machine  for 
breaking  and  cleaning  of  hemp  and  flax,  in  an  unrot- 
ted  state,  and  that  the  said  Dey  has  discovered  the 
^eans  by  which  hemp  and  flax,  after  being  cleaned  in 
an  nnrotted  state  in  their  machine,  may  be  bleached 
by  a  process  hitherto  nnknown ;  that  they  believe  their 
method  of  dressing  hemp  and  flax  is  of  very  great  im- 
portance to  the  agricultural  interest  of  the  country, 
and,  therefore,  ask  an  extenaion  of  the  exclusive  r^ht' 
to  make,  construct,  uae^  and  vend,  to  others  to  be  used, 
the  eaid  invention  and  diaoovery. 

From  the  evidence  adduced  by  the  petitioners,  it  ap- 
poMB  that  they  have  invented  a  madiine  for  breaking 
and  deaning  hemp  and  flax,  in  an  unrotted  state, 
which  is  different  in  its  priDciples  and  construction 
from  any  machine  that  ever  has  been  used  for  that 
porpoee,  and  that  the  said  Dey  has  also  disoevered  a 
process,  never  before  used,  for  bleaching  hemp  and 
flax  after  it  has  been  drsssed  in  an  nnrotted  state. 
And,  aleo»  it  appears  by  the  certificates  of  respectable 
geptiemen,  who  have  witnessed  the  operation  of  the 
machine,  that  it  will,  by  the  power  of  one  horse,  with 
the  assistance  of  one  man  and  three  boys,  separate  the 
integnwent  land  :wood  from  the  fibrous  part  of  the 
hemp  and  flax  plants,  and  clean  the  same,  at  the  rate 
of  one  pound  in  a  fraction  of  time  over  a  minute,  fit 
for  bleaching. 

The  petitioners  further  assure  us,  from  the  operation 
of  one  machine  by  horse  power,  with  the  attendance 
of  one  man  and  three  boys,  from  1,600  to  2,000  pounds 
of  nnrotted  hemp  or  flax,  may  be  cleaned  in  a  day, 
yielding  from  400  to  600  pounds  after  it  is  bleached ; 
and  that,  by  the  addition  of  another  machine,  which 
can  be. moved  by  the  same  horse,  with  the  addition  of 
one  man  and  one  boy  more,  from  800  to  1,000  pounds 
may  be  cleaned  at  «n  expense  not  exceeding  five  dol- 
lars. And  the  committee  are  informed  by  Mr.  Dey 
that  ene  man  can  bleach  850  pounds  of  hemp  or  flax, 
after  it  has  been  cleaned  by  their  machine  in  a  day, 
at  an  expense  of  one  dollar  and  seventy-five  cents  for 
the  article  which  he  uses  in  the  process. 

From  these  calculations,  it  appears  that  any  quan- 
tity of  unrotted  hemp  or  flax  taken  from  the  field, 
where  it  is  raised,  may  be  broke,  cleaned,  and  bleached, 
at  a  rate  of  less  than  two  cents  per  pound,  delivered 
in  a  bleached  state ;  and,  allowing  one  cent  per  pound 
for  the  plant,  as  it  comes  from  the  field,  the  whole 
cost,  (except  for  the  wear  of  the  machine,)  in  growing 
this  valuable  plant,  and  breaking,  cleaning,  and  bleach- 
ing it,  will  be  le«s  thau  six  cents  per  pound.  The 
committee  are  not  informed  what  the  cost  of  hatchel- 
ing  or  combing  it,  (which  is  done  after  it  is  bleached,) 
and  ^paring  it  for  the  manufacturer,  would  be,  but 
pfesume  it  will  not  exceed  two  cents  per  pound.    If 

Digitized  Dy  V3V>^v/V  IC 


1271 


HISTORY  OF  CONGRESS. 


1272 


H.  OP  R. 


Duties  on  Imparts, 


March,  1822. 


the  infonDation  the  committee  have  received,  and  their 
calculations,  are  correct,  either  hemp  or  flax  maj  be 
raised,  dressed,  and  prepared  for  the  best  manufactare, 
at  an  expense  of  eight  cents,  and  not  exceeding  in 
any  case  ten  cents,  per  pound. 

By  the  experiments  of  the  petitioners,  and  others, 
it  is  found  that  flax,  dressed  and  hatchelled  in  the  or- 
dinary way,  afler  it  has  been  dew-rotted,  yields  nine 
pounds  from  one  hundred  pounds  of  the  plant  which 
has  been  rotted,  being  sixteen  pounds  less  than  is  pro- 
duced from  one  hundred  pounds  of  unrotted  flax, 
cleaned  and  bleached  by  the  method  which  the  peti- 
tioners have  discovered.  But  no  experiments  have 
yet  been  made  to  determine  the  difierenco  in  the 
weight  of  the  plant,  before  and  after  it  is  rotted ;  there- 
fore, it  cannot  now  be  ascertained  how  much  will  be 
saved,  in  quantity,  by  this  method  of  breaking  and 
cleaning  it  before  it  is  rotted.  It  cannot,  however,  be 
doubted,  that  the  common  process  of  rotting  flax,  es- 
pecially by  dew,  destroys  or  injures  many  of  its  fibres, 
and,  of  course,  the  quality,  as  well  as  the  quantity, 
must  be,  in  some  degree,  diminished. 

The  committee  havo  examined  the  machine,  and 
have  seen  it  operate,  and  believe  it  will  prove  one  of 
the  most  important  and  valuable  discoveries.  The 
committee  have,  also,  examined  the  hemp  and  flax 
which  has  been  bleached  in  this  new  method  and 
hatchelled,  and  find  that  the  colored  matter  and  harsh- 
ness of  the  fibres  are  removed,  and  that  the  flax  is 
rendered  very  white,  and  as  soil  and  fine  as  silk.  This 
method  of  bleaching  hemp  and  flax,  it  is  believed,  will 
be  of  great  value  to  the  grower  and  manufacturer  of 
these  plants. 

Considering  hemp  and  flax  among  the  most  valuable 
plants  which  can  be  cultivated  in  this  country,  and 
believing  there  is  an  abundance  of  soil  in  every  State 
in  the  Union  which  is  well  adapted  to  their  culture 
and  growth,  the  committee  are  highly  pleased  with 
the  invention  and  discovery  of  the  petitioners.  If 
hemp  and  flax  can  be  raised  in  this  country  as  easily 
and  as  cheap  as  in  any  other,  and  these  inventions 
should  prove  as  valuable  as  the  committee  believe  they 
may,  the  cultivation  of  these  plants  will  engage  the 
attention  of  a  large  portion  of  the  agriculturists,  and 
become  exceedingly  important  to  the  United  Slates. 
It  may  be  seen  by  the  statement  of  the  Secretary  of 
the  Treasury,  of  the  quantity  and  value  of  merchan- 
dise imported,  that,  during  the  year  ending  on  the 
30th  of  September,  1831,  86,192  cwt.  of  hemp,  valued 
at  $510,489,  (being  about  $120  per  ton;)  hempen 
goods,  of  the  value  of  $226, 174 ;  duck  and  sheeting, 
of  the  value  of  $894,276 ;  cordage,  of  the  value  of 
$107,868;  and  linens,  bleache<l  and  unbleached,  of 
the  value  of  $2,564,169,  were  imported  into  this  coun- 
try, amounting  to  $4,302,963,  and  that  the  whole 
value  of  the  exports  of  domestic  and  foreign  produce 
of  the  same  kind,  amounted  only  to  $822,976,  leaving 
the  value  of  $3,479,187  in  the  merchandise  produced 
from  the  hemp  and  flax  plants  to  be  consumed  in  this 
country. 

As  the  petitioners  desire  an  extension  of  time,  and 
further  protection  than  is  secured  by  the  patent  law 
in  its  present  form,  and  as  it  is  the  peculiar  province 
of  the  Committee  on  the  Judiciary  to  report  any  revi- 
sion or  amendment  of  that  law  which  may  be  deemed 
necessary,  your  committee  recommend  ihe  adoption  of 
the  following  resolution  : 

Resolved,  That  the  Committee  on  Agricultore  be 
discharged  from  the  farther  consideration  of  the  peti- 


tion  of  Anthony  Dey  and  James  Macdonald,  and  thit 
it  be  referred  to  the  Committee  on  the  Judiciary. 

DUTIES  ON  IMPORTS. 
Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  the  subject  wis 
referrea,  by  the  resolution,  on  the  31st  of  Januarr 
last,  reported  a  bill  supplementary  to,  and  to  amende 
an  actj  entitled  ^'An  act  to  regulate  the  coliectioD 
of  duties  on  imports  and  tonnage,"  passed  March 
the  2d,  1799,  and  to  repeal  an  act  supplementary 
thereto,  passed  the  20th  of  April,  1818,  and  for 
other  purposes ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole.  The 
bill  is  as  follows : 

Be  it  enacted,  ^e^  That  the  fourth  paragraph  of  tbe 
first  section  of  the  act,  entitled  **An  act  to  regulate  tbe 
duties  on  imports  and  tonnage,*'  passed  the  27th  of 
April,  1816,  and  continued  by  an  act  passed  on  the 
20th  day  of  April,  1818,  be,  and  the  same  is  herebf, 
continued  and  made  permanent 

8sc.  2.  And  be  it  further  enacted,  That,  from  aod 
after  the  tbirty-first  day  of  December  next,  the  sinh 
section  of  the  act,  entitled  "An  act  for  providing  k 
the  deposite  of  wine  and  distilled  spirits  in  public  waI^ 
houses,  and  for  other  purposes,"  passed  the  20th  day  if 
April,  1818,  shall  be  repealed,  and  cease  to  be  in  ford ; 
and  the  several  acts  relative  to  the  time  when  bonds  to 
be  g^ven  for  articles  shall  become  payable,  prior  to  the 
date  of  the  said  act,  be,  and  the  same  are  hereby,  I^ 
vived  and  continued  in  force,  from  and  after  the  sud 
thirty-first  of  December  next,  any  thing  in  the  sud 
act  to  the  contrary  notwithstanding. 

8xc.  3.  And  be  it  further  enacted,  That,  from  and 
after  the  thirtieth  day  of  September  next,  the  follow* 
ing  duties  shall  be  levied,  collected,  and  paid,  in  lieaof 
the  duties  heretofore  imposed  by  law,  to  wit : 

A  duty  of  ten  per  cent,  ad  valorem  on  all  the  arti* 
des  contained  in  the  first  section  of  the  act,  entitled 
**An  act  to  regulate  the  duties  on  imports  and  too- 
nage,"  which  articles  now  pay  a  duty  of  seven  and  t 
half  per  cent. 

A  duty  of  twenty-five  per  cent,  on  all  manofactores 
of  cotton,  wool,  and  linen,  or  of  which  either  is  a  com* 
ponent  part,  not  particularly  specified ;  on  articles  of 
silk,  or  of  which  silk  is  a  component  part,  the  maoQ* 
facture  of  India,  China,  or  any  other  country  beyond 
the  Cape  of  Good  Hope ;  on  engravings ;  on  ivoryi 
shell,  or  horn  combs  ;  on  Madras  handkerchief,  and 
other  manufactures  made  of  the  bark  of  trees  ;  on  mnfi 
and  tippets. 

A  duty  of  thirty-three  and  a  third  per  cent,  on  nan- 
keens, the  manufacture  of  any  place  beyond  the  Cape 
of  Good  Hope. 

A  duty  of  forty  per  cent,  on  ready  made  clothes. 
The  following  duties,  severally  and  specifically  : 

On  lead,  in  pigs,  bars,  and  sheets,  two  cents  per 
pound ; 

On  shot,  manufactured  of  lead,  three  cents  per  pound ; 

On  pewter,  four  cents  per  pound ; 

On  pepper,  ten  cents  per  pound ; 

On  pimento,  eight  cents  per  pound ; 

On  ale,  beer,  and  porter,  in  bottles,  twenty  cents  per 
gallon ; 

On  ale,  beer,  and  porter,  imported  otherwise  than  to 
bottles,  fifteen  cents  per  gallon  ; 

On  Chinese  cassia,  ten  cents  per  pound ; 

On  cocoa,  three  cents  per  pound ; 

On  chocolate,  four  cents  per  pound  ; 
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Oa  gioger,  three  eento  per  pound ; 

On  corrmnte  and  figs,  three  cents  per  pound ; 

On  plnmtf,  prunes,  muscatel  raisins,  and  raisins  in 
jars  and  boxes,  four  cents  per  pound  ; 

On  all  other  raisins,  three  cents  per  pound  ; 

Oo  filberts,  three  cents  per  pound ; 

On  molasses,  six  cents  per  gallon ; 

On  prunelle,  and  other  shoes,  or  slippers  of  stufi^  or 
nankeen,  twenty-five  cents  per  pair ; 

On  laced  boots  or  bootees,  one  doUar  and  tifLy  cents 
per  pair; 

On  smoked  salmon,  one  dollar  per  quintal ; 

On  linseed,  palm,  and  hempseed  oil,  twenty-five 
cents  per  gallon ; 

On  manufactured  tobacco,  four  cents  per  pound ; 

On  mercury  and  quicksilver,  and  all  preparations  of 
it,  eight  cento  per  pound  ; 

On  beeswax,  seven  cento  per  pound ; 

On  battor,  %rt  cento  per  pound  ; 

On  camphor,  crude,  ten  cento  per  pound  ;  refined, 
twenty  cento  per  pound ; 

On  chamomile  flowers,  ten  cento  per  pound ; 

On  leathers,  for  beds,  five  cento  per  pound ; 

On  flax,  three  cento  per  pound ; 

On  Aoman  cement,  one  cent  per  pound ; 

On  indigo,  twenty-five  cento  per  pound  ; 

On  cochineal,  one  dollar  per  pound ; 

On  madder,  two  cento  per  pound  ; 

On  vinegar,  eight  cento  per  gallon  ; 

On  wool,  six  cento  per  pound  ; 

On  all  black  teas,  twenty-five  cento  per  pound  ; 

On  hyson-skin,  and  other  green  teas,  not  enumer- 
ated, twenty-five  cento  per  pbund  ; 

On  Glauber  salto,  two  cento  per  pound ; 

Ob  Epsom  salto,  three  cents  per  pound ; 

On  eosi,  six  cento  per  bushel ; 

On  pine  apples,  four  cento  each ; 

On  arrack,  ibr^  cento  per  gallon ; 

On  Cayenne  pepper,  fifteen  cento  per  pound ; 

On  copper^bottoms,  cut  round,  or  still-bottoms,  raised 
to  tbe  edge,  four  cento  per  pound ; 

On  copper,  in  plates  or  sheets,  weighing  more  than 
thirty-foor  ounces  per  square  foot,  four  cento  per  pound ; 

On  copper  plates,  for  engravers,  four  cento  per  pound ; 

On  bejopy  two  cento  per  pound ; 

On  iron,  in  bars  and  bolto,  not  manufiictured  by  roll- 
iog,  one  dollar  per  hundred  weight ; 

On  castings  of  iron,  one  dollar  per  hundred  weight ; 

Ob  ^ikcs  of  iron,  four  cento  per  pound ; 

Ob  Baas,  &fe  cento  per  pound  ; 

On  an^h,  two  cento  per  pound ; 

On  iron  in  sheets,  rods,  and  hoops,  three  cento  per 


On  iron  cables,  or  chains,  or  parto  thereof,  three  cento 
per  pound; 
On  spades  and  shovels,  two  dollars  per  dozen  ; 
Ob  lard,  Uiree  cento  per  pound  ; 
Ob  opium,  one  dollar  per  pound  ; 
Ob  soap,  four  cento  per  pound  ; 
On  all  printing  paper,  eight  cento  per  pound  ; 

wrapping  paper,  six  cento  per  pound ; 

colored  paper,  six  cento  per  pound ; 

writing  paper,  twelve  cento  per  pound ; 

sugar-loaf  paper,  four  cento  per  pound ; 

letter  or  foUo  post  paper,  fifteen  cento  per  lb. ; 

book  binders'  band  box,  and  sheathing  paper, 
three  cento  per  pound  ; 
On  printed  hangings,  fifteen  cento  per  pound ; 
Ob  all  other  papers,  not  enumerated,  six  eento  per 


On  wines,  Madeira,  sixty  cento  per  gallon  ; 

Marsala,  or  Sicily  Madeira,  and  other  wines 
of  Sicily,  forty  cento  (ler  gallon ; 

Malaga  and  Colmenar,  thirty  cento  per  gal. ; 

Fayal,  thirty  cento  per  gallon  ; 

Fayal,  Pico  Madeira,  forty  cento  per  gallon  ; 

Canary,  thirty  cento  per  gallon  ; 
On  books,  in  sheeto  or  boards,  twenty-one  cento  per 
pound, 
when  bound,  twenty -eight  cento  per  pound. 
Sic.  4.  And  he  it  further  enacted.  That  the  follow- 
ing  articles  shall  be  imported  free  of  duty,  viz.  books 
in  ancient  languages ;  books  in  modern  foreign  lan- 
guages;  books,  maps,  charto,  instrumento,  and  eh- 
gravings,  specially  imported  for  the  use  of  any  Stote, 
or  sent  to  philosophical  or  literary  institutions,  as  do- 
nations, or  by  way  of  exchange. 

Sac.  5.  And  be  it  further  enacted^  That,  in  lieu  of 
the  drawback  heratefore  allowed  by  law,  thera  shall  be 
alfowed,  from  and  after  the  thirtieth  of  September  next, 
a  drawback  of  five  cento  on  every  gallon  of  spirito,  not 
below  firat  proof,  distilled  within  the  United  Sutes, 
from  moltfsses,  subject  to  the  provisions  and  regulations 
of  an  act  entitled  **An  act  to  allow  drawbacks  of  duties 
on  spirito  and  sugar,  refined  within  the  United  Stotes, 
and  for  other  purposes,"  passed  the  thirtieth  day  of 
April,  eighteen  hundred  and  sixteen,  except  as  to  the 
payment  of  the  debenture,  which  shall  bo  made  con- 
formably to  an  act  passed  the  third  March,  eighteen 
hundred  and  twenty-one,  entitled  *^\n  act  to  authorize 
the  collectore  of  the  customs  to  pay  debentures  issued 
on  the  exportation  of  loaf  sugar,  and  spirito  distilled 
from  molasses." 

Sac.  6.  And  be  it  further  enacted.  That  an  addition 
of  ten  per  centum  shall  be  made  to  the  several  rates 
of  duties  above  specified  and  imposed,  in  respect  to  all 
such  goods,  wares,  and  merchandise,  which,  after  the 
said  thirtieth  day  of  September,  one  thousand  eight  han> 
dred  and  twenty-two,  shall  be  imported  in  ships  or  ves- 
sels not  of  the  United  Stotes :  Provided,  That  this  ad- 
ditional duty  shall  not  apply  to  such  good^,  wares  and 
merchandise,  imported  in  ships  or  vessels  not  of  the 
United  Sutes,  entitled  by  treaty,  or  by  any  act  or  acto 
of  Congress,  to  be  entered  fn  the  porto  of  the  United 
States,  on  the  payment  of  the  same  duties  as  are  paid 
on  goods,  wares,  and  merchandise,  imported  in  ships 
or  vessels  of  the  United  Stotes. 

Sac.  7.  And  be  it  further  enacted^  That  there  shall 
be  allowed  a  drawback  of  the  duties  by  this  act  imposed 
on  goods,  wares,  and  merchandise,  imported  into  the 
United  Stotes,  upon  the  exportotion  thereof  within  the 
time,  and  in  the  manner,  prescribed  in  the  fourth  sec- 
tion of  the  act,  entitled  **  An  act  to  regulate  the  duties 
on  importo  and  tonnage,"  passed  on  the  twenty-sev- 
enth day  of  April,  one  thousand  eight  hundred  and 
sixteen. 

Sac.  8.  And  be  it  further  enacted.  That  the  exist- 
ing laws  shall  extend  to,  and  be  in  force  for  the  collec- 
tion of,  the  duties  impend  by  this  act  on  goods,  wares, 
and  merchandise,  imported  into  the  United  Stotes, 
and  for  the  racovery,  collection,  distribution,  and  re- 
mission of  all  fines,  penalties,  and  forfeitures,  as  fully* 
and  eflectually,  as  if  every  regulation,  restriction,  pen- 
alty, forfeitore,  provision,  clause,  matter,  and  thing,  in 
the  existing  laws  contained,  had  been  inserted  in,  and 
re-enacted  by,  this  act. 

Szc.  9.  And  be  it  further  enacted.  That  the  duties 
imposed  by  this  act  shall  not  be  levied  on  goods  im- 
ported in  vessels  of  the  United  States  from  beyond  the 
Cape  of  Good  Hope,  which  shall  have  sailed  from  the 
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United  State*  before  the  paieage  of  thU  aet,  and  shall 
arrire  therein  between  the  thirtieth  September,  eighteen 
hundred  and  twenty*two,  and  the  first  day  of  October, 
eighteen  hundred  and  twenty-three. 

BANKRUPT  BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  to  establish 
an  Uniform  System  of  Bankruptcy  throughout  the 
United  States. 

The  thirty-ninth  section  was  read  without  any 
proposition  of  amendment. 
The  fortieth  section  having  been  read-^ 
Mr.  Rhea  moved  to  strike  out  the  words  "good 
reMoa"  and  to  insert  in  lien  thereof  the  v^Nrds 
"  probable  cause,"  in  the  12th  line  of  the  said  see* 
tim,  whick  the  question  beiiiff  pot,  was  nega- 
tived*   No  turther  amendment  being  proposed  to 
tbtit  section,  the  same,  with  the  subsequent  sections 
of  the  bill,  to  the  forty-eighth  inclusire,  were  read 
without  further  proposition  of  amendment. 
The  forty-ninth  section  having  been  read- 
Mr.  Rhea  moved  to  strike  out  the  same  alto- 
gether, which  motion  was  put  and  lost,  without  a 
division. 

The  fiftieth  section,  to  the  sixty-third  inclusive, 
were  then  successively  read  without  any  proposi- 
tion of  amendment. 

Mr.  Sergeant  proposed  to  introduce  between 
the  sixty-third  and  sixty-fourth  sections  the  fol- 
lowing: 

Sk«.  64.  And  be  it  further  enacted.  That  it  shall  be 
the  daty  of  the  commissioners,  appointed  under  the 
authority  of  this  act,  once  in  every  year  to  make  a  re« 
povt,  andtranmnit  the  same  to  the  Seeretary  of  State^ 
stating  the  noraher  of  persons  who  shall  have  been 
deetared  bankrapt,  the  number  and  amount  of  debts 
proved)  the^  amount  of  pr<^erty  surrendered  and  of 
(Uvidends  declared,  noting  in  each  caae  any  such  par- 
tieular  circumstances  as  may  have  affected  the  amount 
of  the  surrender  or  the  dividends,  together  with  the 
coMs  which  have  accrued  under  each  commiasiooj  with 
such  general  remarks  upon  the  operation  of  the  law, 
a>d  proposals  for  its  amendment,  as  may  aeem  to  them 
material. 

The  proposition  was  agreed  to. 

The  sixty-fourth  section,  being  the  last  section 
of  the  bill,  was  then  read  without  proposition  of 
amendment. 

Mr.  Sergeant  submitted  the  following,  to  be 
added  at  the  end  of  the  fourth  section; 

**  And  provided,  also,  that  when  the  party  against 
whom  a  commission  is  prayed  for,  as  herein  belbre 
provided,  shalU  by  wrhtnfr,  stgned  and  aooompanyiag 
sQch  petition^  signi^  his  concutrettce  in  the  prayer 
thewof;  the  commissioB  may  be  issued  and  proceeded 
upon  wkhoiit  any  allegation,  affidavit,  or  proof  of  an 
act  of  bankruptcy  having  been  committed,  in  like 
mai»er  as  if  the  same  had  been  fully  established." 

The  amendment  was  agreed  to,  with  some  ver- 
bal amendments  in  the  subsequent  sections,  to 
correspond  with  the  amendment. 

Mr.  Golden  submitted  the  following,  to  be 
added  to  the  third  section  of  the  bill  : 

**  But  the  said  commissioners  and  clerk  shall  not  be 
allowed  to  charge  as  for  a  whole  day,  unless  they 


have  been  actually  employed  in  the  same  budness  six 
hours  in  the  day  for  vvhich  a  whole  day  is  to  be  al- 
lowed ;  and  that,  where  the  said  commissioDers  and 
clerks  may  not  in  one  day  be  employed  in  the  sanr 
business  six  hours^  they  shall  be  allowed  only  such  t 
portion  of  five  dollars  as  the  time  they  are  actually 
employed  bears  to  six  hours;  but,  in  this  calcuIatkMi, 
fractions  of  hours  shall  not  be  regarded.'^ 

The  amendment  was  negatived. 

Mr.  Woodcock,  of  New  York,  moved  to  strike 
out  the  last  proviso  to  the  seventh  section;  which 
motion  was  negatived. 

Mr.  Wright,  of  Maryland,  moved  to  insert  in 
the  bill,  as  the  thirty-sixth  section,  the  following: 

"And  be  it  farther  enaeted.  That  any  penoa  or 
persons  not  entitled  to  the  benefit  of  thb  met,-  wboshall 
have  been,  or  hereafter  shali  be,  dischani^by  aiij 
State  law,  under  the  provisioii*  thereof  shaU  be  enti* 
tied  to  the  benefit  of  said  discharge,  as  Ail^  asaiff 
bankrupt  discharged  by  virtue  of  tbisaet.^ 

Mr.  Wrioht  suimorted  the  amett^ment  ia  a 
speech  of  considemDie  length. 

Mr.  Sawyer  replied  that  the  object  wiirchtke 
amendment  proposed  to  attain  was  sufficiently  s^ 
cured  in  the  fifty-ninth  section. 

The  question  vras  then  taken,  and  the  motioo 
was  lost. 

No  further  amendments  having  been  ofiere^, 
the  Committee  rose  and  reported  the  bill  ts 
amended. 

The  question  was  then  taken  on  the  several 
amendments  as  reported,  and^  with  a  modification 
of  the  last,  they  were  respectively  concurred  in. 

The  question  was  then  stated  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading ;  when 

Mr.  Tracy  proposed  to  ame&d  the  bill  by  ad^- 
ms  to  the  first  section  the  same  amendmeni 
which  he  offered  in  Committee  of  the  Whole,  for 
admitting  others  than  merchants  to  ava^  them- 
selves of  the  benefit  of  the  law. 

On  this  question  Mr.  Tracy  called  for  the  yeas 
and  nays,  which  were  thereupon  ordered;  and 
decided  in  the  negative — yeas  74,  nays  90,  a^ 
follows : 

^SAS— 'Messrs.  Baldwin,  Barber  of  Connecticit. 
Bayly,  Bigelow,  Borland,  Breckenridge,  Burrowi, 
Cambreleng,  Campbell  of  New  York,  Caanen,  Caii- 
den.  Chambers,  Cocke,  Colden,  Condict,  Conkliog* 
Cushman,  Darlington,  Durfee,  Eddy^  Edwards  of 
Pennsylvania,  £ustis,  Findlay,  Fuller,  OorhsBi> 
Hawks,  Herrick,  Hill,  Hubbard,  Jackson,  F.  Johosos, 
J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Keyet, 
J^itchfield,  Little,  McCarty,  MetcaUe,  Milaor,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Moore  of  Alabaistt 
Morgan,  Murray,  Neale,  Nelson  of  Massachusettf, 
Newton,  Pitcher,  Rich,  Rochester,  Ruggles,  Sandert. 
Sawyer,  Scott,  Sergeant,  S.  Smith,  J.  S.  Smith. 
Spencer,  Sterling  of  Connecticut,  Sterling  of  New 
York,  Stewart,  Stoddard,  Swearingen,  Taylor,  Tod, 
Tomlinson,  Tracy,  Walker,  Walworth,  Williamson. 
Wood,  Woodcock,  and  Wright. 

Nats — Messrs*  Alexander,  Allen  of  MaesachusctU. 
Allen  of  Tennessee,  Archer,  Ball,  Barbour  of  Ohio. 
Bossett,  Bateman,  Baylies,  Blair,  Brown,  BuchanaD* 
Burton,  Butler,  Campbell  of  Ohio,  Cassedy,  Conner, 
Cook,  Crafls,  Cuthbert,  Dane,  Denison,  Dickinson, 
Edwards  of  Connecticut,  Edwards  of  North  Carolina^ 
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Farrally,  Floyd,  GiloMr,  Gist,  Gross,  Hall,  Harvey, 
Hobart,  Hooks,  J.  S.  JobnstoD,  Jones  of  Virginia, 
BrUand,  Lathrop,  Lcftwich,  Lincoln,  Long,  Lowndes, 
MeCoy,  McNeill,  McSherry,  Mallary,  Matlack,  Mat- 
too,  Mattocks,  Mercer,  Mitchell  of  PennsylTania, 
Mitehell  of  Sooth  Carolina,  Nelson  of  Virginia,  New, 
Oreratreet,  Patterson  of  New  York,  Patterson  at  Penn- 
fyhania,  Pbilfipe,  Pierson,  Plumer  of  New  Hamp- 
•hire,  PfoBier  of  Pennsyltanta,  Poinsett,  Rankin, 
Rss4  of  MassMdkusetta,  Reid  of  Georgia,  Rhea,  Rogers, 
RsM,  Ross,  SUmnr  Arthor  Smith,  W.  Smith,  Aleac^ 
tadsr  Smyth,  StereBsoa,  Swan,  Tatnall,  Thompson, 
Taeker  of  Sooth  OaroUoa,  Tucker  of  Virginia,  Up- 
haai,  Vance,  Van  Reasselaer,  VaB  Wyek,  Whipple, 
WbHe,  WUUems  of  North  Caroliaa,  Williams  of 
Virpaia,.  Wilaon,  Woodson,  and  Worman. 

^fr.  BowARDS^  of  North  CarollDS,  then  mored 
toimesd  the  said  bill,  by  insertiDg  after  the  word 
"  act,**  in  the  47th  line  of  the  first  section,  the  fol- 
lowing proriaion,  viz: 

Anivrovidid,  {Uaoi  That  no  certificate  of  discharge 
OB^r  tnepremions  of  this  act,  shall  operate  to  dis- 
ihu%it  may  b— hmpt  fimra  any  debt  or  debts,  except 
■adi  as  nay  badaeeot  owing  to  persons  who  may  be 
liiMilabeeoaia  baakraplaander  this  act 

And  the  question  being  taken  thereon,  it  was 
dwermined  in  the  negative—- yeas  71,  nays  87,  as 
folk>W8: 

TiAs«-Messrs.  Alexander,  Alloi  of  Tennessee, 
Archer,  Ball,  Barber  of  Ohio,  Bassett,  Bateman,  Blah, 
Breckenridge,  Brown,  Buchanan,  Barton,  Campbeli 
of  Okio,  Cannon,  Condict,  Darlington,  Edwards  of 
North  Carolina,  Floyd,  Gihner,  Gist,  Hall,  Hooks, 
JadtiOD,  F.  Johnson,  J.  T.  Johnson,  Kent,  Keyes, 
Leftaicb,  Litchfield,  McCoy,  McNeill,  McSherry,  Mat- 
Isek;  Mftcbell  of  PennsyWania,  Moore  of  Alabama, 
Marray,  Neale,  Newton,  Oyerstreet,  Patterson  of  Pen- 
tfinm^  Phillips,  Plumer  of  New  Hampshire,  Reid  of 
GN^  Rochester,  Ross,  Scott,  Sloan,  Arthur  Smith, 
W.  Saiich,  Alexander  Smyth,  J.  8.  Smith,  Sterling 
of  New  York,  Steveneoo,  Stewart,  Stoddard,  Swan, 
Haiiif^  TiiomMon,  Tracy,  TrimMo,  Tucker  of 
8Htk  Oawltna,  Tucker  of  Virginia,  Van  Wyck, 
WtUMi  Walworth^  WiUiams  of  North  Carolina, 
Wilsme«f  Virgiftia,  Wilson,  Woodcock,  Woodson, 
taiWifi^ 

Jtw»^lfcanb  Allen  of  Masaaeliusetts,  BaUwin, 
BM>WifConDectiait,Baylica,  Bayly,  Bigelow,  Black- 
Mi^Btihiid,  finnvwa,  Batter,  Gambieleng,  Cassedy, 
^^■lrfli».Cha«bera,  Cocke,  Golden,  Conkling,  Coa- 
M^OnAi,  Cashman,  Cuthbert,  Daae,  Dickinson, 
IMe,  Dwight,  Eddy,  Edwards  of  Conaeclicat,  £d- 
**Hb  of  PenD^Wama,  Eostis,  Farrelly,  Fiadliiy, 
^«Rii^Oorham,Grosa,  Hanrey,  Hawks,  Hill,  Hobart, 
H4M,  J.  S.  Johnston,  Jones  of  Tennessee,  Kirk- 
j^ladnop,  Lincoln,  Jf^ittle,  Long,  Lowndes,  Mc- 
^f^  Ularj,  Matson,  Mattocks,  Mercer,  Milnor, 
J{<«ill  of  South  Carolina,  Moore  of  Penn^Wania, 
J'*»iCTui»iai  Morgan,  Nelson  of  Virginia,  New, 
"^■•••••lofNew  Y^Ai  Pitcher,  Phuner  of  Pennsyl- 
^«i^  PoiaMtl^  Reed  of  MassachnsettSy  Rhea,  Rich, 
**!«%  BogglM^  BttMt  Sanders,  Sawyer,  Sergeant, 
^  ^>ulh,  Spencer,  Sterliiig  of  Connectient,  Tatnall, 
<W,  Tod,  TomlinaoB)  Upham,  Vance^  Whipple, 
^Ute,  WUtmaiv  Williamson,  Wood,  and  Worman. 

^^^WoonsoN  then  moved  to  amend  the  said 
°w  Of  inserting,  after  the  word  "  act,"  in  the  said 


47th  line  of  the  first  section,  the  fdlowing  words, 
viz: 

**  Unless  with  their  consent;  and  they,  and  all  other 
classes  of  the  community,  shall  have  the  privilege,  at 
their  election,  of  becoming  voluntary  bankrupts,  with 
tho  consent  and  approbation  of  a  major  part  in  value 
of  all  the  creditors  of  such  voluntary  bankrupt,  previ- 
ously obtained  and  duly  certified,  and  that  siich  bank* 
rupt  shall  be  subjected  to  the  same  proceedings,  and 
liable  to  the  same  penalties,  fines,  and  forfeitures, 
and  be  entitled  to  all  the  privileges,  benefits,  and  ad- 
vantages, as  are  provided  for,  and  made  applicable 
to,  all  other  bankrupts,  by  the  regulations  of  this  bifi. 

Mr.  Breckenridge  said,  he  did  not  rise  for  the 
purpose  of  discussing  the  merits  of  the  amend- 
ment proposed  by  his  colleague,  (Mr.  WoooaoN.) 
He  felt  that,  to  enter  now  into  that  discussion, 
would  be  an  unpardonable  consumption  of  the  time 
of  the  House.  He  only  desired  to  inform  the  hon^ 
orsble  gentleman  from  Pennsylvania,  (Mr.  Sbh* 
GBANT,)  and  the  friends  of  the  bankrupt  bill,  that 
without  some  such  provision  as  that  ofiered  by 
his  colleagne,  the  bill  would  not  be  supported  by 
many  who  would  advocate  a  law,  embracing,  un- 
der proper  restrictions,  all  classes  of  the  commn^ 
nity.  You  have  a  rifht,  sir,  to  pass  uniform  laws 
on  the  subject  of  bankruptcy.  But  are  you  bound 
to  confine  its  operations  to  merchants  only  ?  And 
does  not  policy  and  justice  alike  require  that  the 
remedy  snoula  be  commensurate  with  the  evil? 
Will  you  not  extend  it  to  the  mechanic,  or  any 
other  class  of  your  citizens,  who  may  be  subject 
to  the  vicissitudes  of  fortune  ?  The  citizens  of 
the  West  are  a  trading  people ;  they  are  all  more 
or  less  engaf^  in  that  species  of  traffic,  from 
which  pecuniary  embarrassment  may  arise.  The 
East  and  the  North  desire  that  merchants  only 
shall  be  embraced  by  the  law.  But,  whilst  they 
are  relieved  from  the  pressure  of  misfortune,  will 
they  not  also  lighten  the  burden  of  their  breth- 
ren ?  He  warned  the  friends  of  the  bankrupt  law, 
that  if  they  rejected  the  proposed  amendment,  th« 
biU  itself  would,  in  the  end,  be  also  rejected. 
Those  opposed  to  the  bankrupt  bill,  would  not  aid 
in  its  amendment — it  must  be  done  by  the  friends 
of  the  measure,  or  the  whole  is  lost 

Mr.  J.  SPEEn  Smith  said  that,  as  he  had  con- 
sumed no  portion  of  the  time  of  the  House  upon 
the  motion  to  strike  out  the  first  section  of  the 
bill,  and  as  he  had  no  wish  to  go  into  a  discussion 
of  the  constitutionality  or  ezp^iency  of  the  pro- 
posed system,  he  expected  to  meet  the  indulflmce 
of  the  HoQse  whilst  he  ofiS^red  a  few  remariEa  in 
sumwrt  of  the  amendment  ofiered  by  one  of  his 
colleagues.  j[Mr.  Woodson,)  to  those  already  pre- 
sented by  nis  friend  from  Kentucky^  Mr.  Breck- 
ENRinoE,)  who  had  just  taken  his  seat. 

In  all  general  propositions^  said  Mr.  Smith, 
containing  principles  ofifered  for  legislative  sane* 
tion,  which  are  to  operate  as  ruks  of  condtict 
throughout  a  whole  nation,  there  must  necessarily 
be  a  concession  of  judgment  and  interest  to  a 
given  extent.  Otherwise,  in  a  Government  like 
ours,  diversified  at  first  by  the  hand  of  nature,  pro- 
pelled by  contrarient  interests  in  difierent  direc- 
tions, and  chequered  by  the  operations  of  municipal 
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regulations,  it  would  be  impossible  to  advance  the 
great  common  interest  of  the  nation.  It  should 
not,  therefore,  be  expected  by  the  friends  of  the 
measure,  that  the  interest  and  advantage  of  their 
immediate  constituents  alone,  are  to  be  consulted ; 
nor  should  it  be  concluded  by  the  advocates  of  the 
bill,  that  no  other  views  but  their  own  are  worthy 
of  consideration.  Upon  this  floor,  continued  Mr. 
S.,  the  feelings  and  interests  of  every  class  are, 
or  should  be,  represented.  It  would  most  surely 
be  unwise,  and  a  violation  of  our  dutv,  to  leg- 
islate for  the  benefit  of  any  class,  to  the  exclu- 
sion of  all  others,  unless  in  some  special  cases. 
This,  sir,  is  a  proposition  to  create,  by  leg^islative 
enactment,  a  uniform  system  of  bankruptcy 
throughout  the  United  States.  The  policy,  ana, 
in  the  opinion  of  some  most  respectable  gentle- 
men, the  necessity,  of  this  measure,  grow  out  of 
the  embarrassments  and  difficulties  of  a  very  large 
and  meritorious  class  of  our  fellow-citizens,  who 
have  been  engaged  in  commerce.  Whilst  I  ad- 
mit, said  Mr.  S.,  the  great  advanta^s  which 
the  country  has  received^  and  will  contmue  to  re- 
ceive, from  the  enterprise  and  industry  of  com- 
mercial men  ;  and  whilst  I  recognise  their  right 
to  be  represented  here,  and  declare  my  sympathies 
for  their  misfortunes,  and  readiness  to  lend  my 
aid  in  all  legitimate  measures  for  their  relief,  1 
cannot  forget  that  they  constitute  but  a  very  small 
portion  of  the  whole  communitv,  to  all  of  whom 
the  principle  of  the  bill  should  oe  applied,  when- 
ever it  shall  pass  into  a  law. 

The  avowed  object  of  the  bill,  sir,  is  to  dissolve 
from  all  legal  liability  for  debt  the  unfortunate 
man  who  has  been  overwhelmed  by  adversity, 
and  thus  redeem  him  from  what  has  been  pro- 
nounced cruel,  unnecessary,  and  unmerited  vas- 
salage. Why  confine  the  operation  of  your  be- 
nign intention  to  persons  designated  in  the  bill  ? 
I  affect  not  to  know,  sir,  much  about  the  wants 
and  interests  of  commerce  and  trade,  in  our  large 
cities  and  seaport  towns ;  but  I  claim  some  knowl- 
edge of  the  situation  of  farmers  and  other  persons 
not  included  in  the  bill,  and,  without  undertaking 
to  say  that  a  bankrupt  law  is  desired  by  them,  I 
will  venture  the  assertion,  that  it  would  be  unfair 
and  unequal  to  pass  one  without  giving  them  the 
benefit  of  it.  We  are  told,  continued  Mr.  S.,  that 
commerce  and  trade  demand  the  passage  of  this 
bill.  Would  you  exclude  agriculture,  sir,  u|)on 
which  they  both  depend  ?  If;  from  the  operation 
of  causes  over  which  persons  engaged  m  com- 
merce and  trade  had  no  control,  hundreds  and 
thousands  of  our  fellow-citizens  have  been  ruined 
and  undone,  does  it  necessarily  follow  that  those 
engaged  in  agriculture  and  other  pursuits  hare 
not  met  with  like  calamities  ?  In  that  country 
which  has  honored  me  with  a  seat  here,  and 
which  is  essentially  an  agricultural  country,  men 
engaged  in  commerce  and  trade  do  not  constitute 
any  thinff  like  a  majority  of  those  who  ought  to 
be  benefited  by  the  provisions  of  the  bill  upon 
your  table  ?  From  the  paper  system,  which  has 
been  sanctioned  not  only  by  Kentucky  and  many 
other  States  in  the  Union,  but  by  the  Federal 
Government  itself,  many  individuals,  other  than 


merchants  and  traders,  have  been  undone,  not  by 
adventuring,  said  Mr.  S.  beyond  their  means,  in 
commerce  and  trade,  for  the  accumulation  of 
wealth  and  the  enjoyrment  of  splendor;  not  with 
the  hope  of  buying  principalities  and  erecting  pal- 
aces ;  no,  sir,  by  yielding  to  the  influence  of  those 
noble  and  generous  feelings  which  adorn  our  na- 
ture— the  feelings  of  friendship--many  beyond  the 
mountains,  who,  but  a  little  while  back,  were  liv- 
ing upon  their  farms  in  ease  and  independence,  if 
not  afiluence,  have  found  themselves  suddenly 
ruined,  and  brought  to  poverty  and  want — ^not  by 
their  own  prodigality,  sir,  but  by  bank  endorse- 
ments and  other  securityship — for  whom  ?  Men 
engaged  in  commerce  and  trade.  Can  it  be  right, 
sir,  can  it  possibly  be  right,  that  he  who  has  l^n 
urged  on  by  cupidity  or  ambition,  and  in  the  fur- 
therance of  those  passions  has  surrounded  himself,  i 
in  his  progress,  by  individuals  drawn  to  him  by  j 
feeling  of  partiality  and  friendship^  when  he 
sinks  into  ruin,  and  overwhelms  his  mends  in  his 
fall — can  it  be  right,  sir,  I  ask,  to  redeem  him,  and  j 
leave  them  hopeless,  desoondent,  undone  ?  If  the  , 
individual  thus  redeemed  looks  with  ffratitudeand 
love  to  his  country,  what  must  be  the  reflections 
of  those  whom  he  nas  undone,  and  their  country 
leaves  in  ruin,  when  they  draw  a  comparison  of 
their  situations  7  If  you  strengthen  the  attach- 
ment of  the  first  to  his  country,  you  alienate  the 
affection  of  the  other.  j 

The  bill  should  also  be  clearly  retrospective  in  ' 
its  operation  and  power  of  redemption ;  other- 
wise, thousands  of  meritorious  citizens  will  derive 
no  benefit  from  its  passage;  and.  if  you  do  in- 
terpose, do  it  efficiently— 4et  us  nave  a  general 
jubilee. 

I  do  not  speak,  said  Mr.  S.,  of  the  situation  of 
those  who  wish  this  iaW,  in  the  large  commercial 
cities  of  the  Union.  I  speak  of  those  in  the  West, 
the  causes  of  whose  embarrassments  I  better  un- 
derstand, and  whose  claims  to  all  the  advantages 
proposed  by  the  bill  are  at  least  equal  to  the  claims 
of  any  other  portion  of  this  great  community. 

In  conclusion,  sir,  there  is  no  punishment  unac- 
companied with  ignominy,  which  I  would  not 
underffo  rather  than  give  my  support  to  a  meas- 
ure which,  if  it  does  pass^  should  operate  for  the 
benefit  and  advantage  ot  the  whole  people,  but 
which,  as  the  bill  now  stands,  will  be  partial  and 
unjust.  I  shall,  therefore,  with  great  pleasure, 
vote  for  the  amendment. 

Messrs.  Ross  and  Cook  spoke  against  the  mo- 
tion ;  when 

The  question  being  taken  on  thus  amending  the 
bill,  it  passed  in  the  affirmative — yeas  86,  nays 
78,  as  follows : 

YsA8 — Messrs.  Allen  of  Massachusetts,  Baldwin, 
Barber  of  Connecticat,  Bateman,  Bayly,  Bigelow, 
Borland,  Breckearidge,  Burrows,  Cambreleng,  Camp- 
bell of  New  York,  Cannon,  Caosden,  Chambers^ 
Cocke,  Colden,  Condict,  Conkling,  Crafts,  Cushman, 
Darlington,  Durfee,  Dwight,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Eustis,  Findlay, 
Fuller,  Gorham,  Hawks,  Herrick,  Hill,  Holcombe, 
Hpbbard,  Jackson,  F.  Johnson,  J.  T.  Johnson,  Kent, 
Keys,  Litchfield,  Little,  McCarty,  Metcalfe,  Milnor, 
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Moore  of  PennsyNania,  Moore  of  Virginia,  Moore  of  \ 
Alabama,  Morgan,  Murray,   Neale,  Nelson  of  Ma»-  j 
Mchuaetu,  New,  Patteri»oo  of  New   York,   Pitcher, 
Pkraier  of  Pennsylvani.i,    Rankin,  Rich,    Roche<ter, 
Rog«rt,  Haggles,    Kot::,  Rasaell,    Sanders,    Sawyer, 
Soott,  Sergeant,  6.  Siuith,  J.  8.  Snutb,  Sterling  of 
Cenoectieat,  Sterling  of  New  York,  Stoddard,  Swan, 
Sweaiingen,  Taylor,  Tod,  Tomlinson,  Tracy,  Walker,  I 
White,  Whitman,  Williamson,  Woodcock,  Woodson, 
and  Wright. 

N^Ta — Messrs.  Alexander,  Allen  of  Tennessee, 
Ardier,  Bail,  Barber  of  Ohio,  Bassett,  Baylies,  Black- 
ledge,  Blair,  Brown,  Buchanan,  Burton,  Butler,  Camp- 
belt  of  Ohio,  Cassedy,  Conner,  Cook,  Cuthbert,  Dane, 
Denison,  Dickinson,  Edwards  of  North  Carolina,  Floyd, 
Gihner,  Gist,  Gross,  Hall,  Harvey,  Hooks,  J.  8.  John- 
ston, Jones  of  Virginia,  Kirkland,  Lathrop,  Leflwicb, 
lancoio.  Long,  Lowndes,  McCoy,  McDuffie,  McNeill, 
KcSfaerry,  Mallary,  Matlack,  Matson,  Mattocks,  Mer- 
cer, Mitehell  of  Pennsylvania,  Mitchell  of  South  Ca- 
rolina, Nelson  of  Virginia,  Overstreet,  Patterson  of 
Pennsylvania,  Phillips,  Pierson,  Plumer  of  New  Hamp- 
shire, Poinsett,  Reed  of  Massachusetts,  Reid  of  Geor- 
gia, Rhea,  Rossi  Sloan,  Arthur  Smith,  W.  Smith, 
AlBzaiuler  Smytb,  Stevenson,  Tatnall,  Thompson, 
THnbie,  Tueker  of  South  Carolina,  Tucker  of  Vir- 
ginia, Upham,  Vauce,  Van  Rensselaer,  ^an  Wyck, 
Whipple,  Williams  of  North  Carolina,  Williams  of 
Virginia,  Wilson,  and  Worman. 

Mr.  FoLLEH  then  moved  farther  to  amend  the 
said  bill,  by  insertiog,  after  the  word  ^'  commis* 
sieo,^'  in  the  7th  line  of  the  35th  section  of  the 
printed  bill)  the  following,  viz: 

**  Bieefit;  however,  all  debts  from  the  bankrupt  for 
svppKes  of  provisions,  wearing  apparel,  household  fur- 
aitora  necessary  for  himself  and  his  family,  and  for 
laborers'  wages ;  but  all  soch  debu  shall  remain  and  may 
be  recovered,  so  much  as  may  be  due  after  any  divi- 
daad  or  partial  payment  therein,  notwithstanding  the 
ccftifioate  afiiresaid,  or  any  thing  done  pursuant  to 
lUs  aet :  Providedy  Aaioeoer,  That  no  single  debt,  so 
exc«ptod,  shall  exceed  two  hundred  dollars." 

And  oo  the  question  to  agree  to  this  amend* 
rnenC,  it  waa  determined  in  the  negative. 

Mr.  Walworth  then  moved  further  to  amend 
the  aaid  biy*  by  inserting,  after  the  word  ^  debts," 
is  tte  26dt  line  of  the  2d  section  of  the  printed 
biilflte-folkywiug,  to  wit : 

*'koAptii^  to  th«  said  judg?p,  by  the  affidavit  of 
sMk^peCftiMMT  or  petitioners,  or  by  the  oath  of  one  or 
mom  cri<fible  witness  or  vritnesse^,  that  an  act  of 
baahmptejr;  as  mentioned  in  the  first  section  of  this 
aai^  hav  been  committed  by  the  person  petitioned 
agntnaC  wttbtn  six  months  then  Isst  past." 

And  on  the  question  to  agree  to  this  amend- 
flMM,  it  wts  determined  in  the  negative. 

No  ^rther  amendment  having  been  offered  to 
tfaB  bill)  the  question  recurred  upon  ordering  the 
htt  to  be  engrossed  for  a  third  reading ;  on  which 
qiution  Mr.  Rhba  called  for  the  yeas  and  nays, 
whieb  were  thereupon  ordered. 

Mr.  BocBANAN,  of  Pennsylvania,  addressed  the 
dtoiras  follows: 

Wb*  Speaker :  Beforie  the  amendment  proposed 

bf  tfie  gentleman  from  Kentucky  had  obtained  the 

■MCliun  nf  this  House,  the  question  whether  the 

MD^  ahoidd  be  engt^otned  for  a  third  reading,  Was 

17th  Con.  1st  SiAs.— 41 


one  of  very  great  importance.  That  question  has. 
however,  dwindled  into  insignificance,  compared 
with  the  one  at  present  under  consideration.  We 
are  now  called  upon  to  decide  the  fate  of  a  mea- 
sure of  awful  importance.  The  most  dreadfxrl  re- 
sponsibility rests  upon  us.  We  are  cot  now  to  de- 
termine, merely,  whether  a  bankrupt  law  shall  be 
extended  to  the  trading  classes  of  the  community ; 
but  whether  it  shall  embrace  every  citizen  of  this 
Union,  and  spread  its  demoratizing  influence  over 
the  whole  surface  of  society. 

The  amendment  which  has  been  adopted  to^ay, 
makes  it  my  imperative  duty,  even  at  this  pro- 
tracted period  of  the  debate,  to  trespass  upon  the 
patience  of  the  House.  I  have  the  honor,  m  part, 
of  representing  an  honest,  a  wealthy,  and  a  respec- 
table, agricultural  community.  I  owe  it  to  them, 
to  my  conscience,  and  to  my  God,  not  to  suffer  this 
bill  to  pass,  which  I  conceive  to  be  now  fraught 
with  destruction  to  their  best  interests,  both  moral 
and  political,  without  entering  my  solemn  protest 
against  its  provisions. 

We  have  heard  it  repeated  over  and  over  a^in, 
by  the  friends  of  a  bankrupt  bill,  that  it  should  be 
confined  to  the  mercantile  classes.  One  of  the  prin- 
cipal arguments  urged  in  its  favor,  by  its  eloquent 
supporters,  was,  that  merchants,  from  the  nature  of 
their  pursuits,  were  exposed  to  the  vicissitudes  of 
fortune  more  than  other  men ;  and  that  therefor^ 
their  situation  required  a  peculiar  system  of  laws. 
That,  in  this  country,  their  fortunes  had  not  only" 
been  exposed  to  the  dangers  commonly  incident  to 
their  profession  ;  but,  that  the  commercial  regula- 
tions of  the  Government,  the  embarsro,  the  non- 
intercourse  laws,  and  finally  the  war,  had  brought 
ruin  upon  thousands.  It  was,  therefore,  inferred, 
that  Congress  were  under  a  moral  obligation  to 
pass  a  bankrupt  law  for  their  relief. 

The  policy  of  all  the  modern^  commercial  na- 
tions in  the  world,  waspresented  before  us  for  our 
imitation.  England,  France,  Scotland,  Ireland, 
Holland,  and  Spain,  we  had  been  told,  each  ex- 
tended a  bankrupt  law  to  the  merchant,  and  ab- 
solved him  from  the  payment  of  his  debts,  upon 
certain  conditions.  Indeed,  a  great  portion  of  the 
argument  consisted  in  drawing  a  line  of  distrne- 
tton  between  traders  and  the  remaining  classes  of 
society. 

Judge  then,  Mr.  Speaker,  of  my  astonishment, 
when  to-day  I  found  those  very  gentlemen  voting 
in  favor  of  introducing  an  amendment,  extending 
Che  provisions  of  this  bill  to  every  individual  in  so- 
ciety, who  might  ask  to  become  its  object. 

Will  you  pass  a  bankrupt  law  for  the  farmer t 
Will  you  teach  that  vast  body  of  your  best  citizens 
to  disregard  the  faith  of  contracts  ?  Are  you  pre* 
pared  to  sanction  a  principle  by  which  the  whole 
mass  of  society  will  be  in  danger  of  being  demor- 
alized, and  it  will  be  left  to  an  election  by  every 
man's  creditors,  in  which  a  majority  of  two-thirds 
in  number  and  value,  against  the  consent  of  the 
remainder,  shall  have  the  power  of  discharginff 
him  from  the  obligation  of  all  his  contracts? 
Surely  the  House  of  Representatives  are  not  pre- 
pared to  answer  these  questions  in  the  afl&rmmttrip. 
No  nation  in  the  world,  whether  commercial  or 
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agricultural,  whether  civilized  or  savag^e,  has  ever 
for  a  moment  entertained  the  idea  of  extending 
the  operation  of  their  hankrupt  laws  beyond  the 
class  of  traders.  Fortunatel)r  for  our  constituents, 
we  have  not  the  power  of  doing  so.  The  Consti- 
tution, correctly  expounded,  has  proclaimed  "  hith- 
erto shalt  thou  go,  but  no  farther."  Nothing  but 
a  desperate  effort  to  revive  this  expiring  bill,  could 
have  ever  induced  its  friends  to  have  adopted  the 
amendment  which  has  just  now  been  carried. 

In  the  discussion  of  this  question,  I  can  assure 
the  House,  it  is  not  my  intention  to  travel  over  the 
ground  which  has  been  already  occupied,  or  to  re- 
peat the  arguments  which  have  been  suready  urged. 

The  subject  naturally  divides  itself  into  two 
questions — the  one  of  Constitutional  power,  the 
other  of  policy.  On  the  first,  as  the  bill  stood 
before  the  introduction  of  the  last  amendment,  I 
had  not  a  single  doubt.  Much  as  I  would  have 
deprecated  the  passage  of  the  then  bill,  I  should 
have  been  infinitely  more  alarmed  if  this  House 
had  determined  that  the  enactment  of  such  a  law 
transcended  the  Constitutional  power  of  Congress. 
Upon  this'  branch  of  the  subject,  the  ingenious 
arguments  of  the  gentleman  from  Virginia  had 
not  created  a  doubt  in  my  mind.  Where  doubts 
before  did  exist,  the  argument  of  the  gentleman 
from  South  Carolina  (Mr.  Lowndes)  and  of  my 
honorable  colleague  (Mr.  Sergeant)  were,  in  my 
opinion,  calculated  entirely  to  remove  them,  and 
to  carry  conviction  to  every  understanding. 

A  new  question  of  Constitutional  power  has 
DOW  arisen  on  the  amendment.  The  Constitu- 
tion declares  that  "  the  Congress  shall  have  power 
to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States."  To  this 
provision  I  am  willing  to  give  a  fair  and  a  liberal 
construction.  Congress  nave  the  power  to  dis- 
charge from  their  debts,  on  the  terms  prescribed 
by  the  bill,  all  persons  upon  whom  a  law,  emanat- 
ing from  this  clause  of  the  Constitution,  may 
legitimately  act.  But  can  Congress  make  a  law 
extending  the  penalties  and  the  privileges  of  a 
bankrupt  system  to  every  individual  in  society  ? 
Can  they  embrace  in  its  provisions  the  farmer,  the 
clergyman^  the  physician,  or  the  lawyer?  Such 
a  proposition  was  never  seriously  conteaded  for 
before  this  day. 

By  coDsideriDg  the  meaning  of  the  term  hank- 
rupiy  we  shall  be  able  at  once  to  solve  the  difi&culty. 
In  adverting  to  its  origin,  we  find  the  literal  sig- 
nification of  the  word  to  be  a  broken  counter; 
which  by  a  figure  of  speech  has  been  applied  in 
our  language  to  a  broken  merchant.  In  the  com- 
mercial laws  of  all  the  nations  of  the  continent  pf 
Europe,  bankruptcy  is  confined  to  merchants,  in 
the  strictest  sense  of  the  word.  The  operation  of 
the  bankrupt  laws  of  England  has  been  extended, 
by  judicial  construction,  somewhat  further;  and 
they  now  embrace  within  their  grasp  not  only  the 
merchant,  properly  so  called,  but  all  persons  who 
are  traders,  and  are  concerned  in  buying  and  sell- 
ing any  kind  of  merchandise,  unless  they  have 
been  expressly  excepted  by  some  positive  legisla- 
tive provision.  This  exposition  of  the  law  extends 
not  only  to  those  who  sell  any  commodity  in  the 


same  State  in  which  they  purchased  it,  but  also 
to  the  manufacturer  and  the  mechanic  who  bestow 
upon  it  their  favor  and  their  skill,  and  thus  ren- 
der it  more  valuable.  The  bill  as  it  formerly  stood 
confined  itself  strictly  within  this  range,  indeed 
it  was  more  oircumscribed  as  to  the  persons  on 
whom  it  would  have  operated  than  the  bankrupt 
laws  of  England. 

I  am  willing  then  to  expound  the  power  of  Con- 
gress upon  the  subject  literally.  In  construing 
the  Constitution,  Congress  ought  not  to  be  fettered 
by  nice  technical  rules.  I  admit  that  they  have 
the  power,  whenever  they  think  proper  to  call  it 
into  exercise,  of  establishing  a  system  of  bankrupt- 
cy which  shall  embrace  all  persons  who  have  ever 
been  embraced,  even  by  the  bankrupt  laws  of 
England.  Further  than  this  they  cannot  proceed, 
without  extending  the  plain  meaning  of  the  word 
bankruptcy  as  it  has  been  received  by  every  com- 
mercial nation  of  Europe,  and  violating  both  the 
letter  and  the  spirit  of  the  Constitution. 

In  making  this  admission,  I  am  sensible  that 
many  may  suppose  I  am  giving  a  latitude  of  con- 
struction to  the  instrument  which  is  not  warranted 
by  its  spirit.  The  authority  "to  establish  uni- 
form laws  on  the  subject  of  bankruptcies  through- 
out the  United  States"  is  contained  in  a  clause  of 
the  Constitution  which  immediately  follows  that 
"  to  regulate  commerce  with  foreign  nations,  and 
amonff^the  several  States,  and  with  the  Indian 
tribes.'*  The  power  over  bankruptcy  evidently 
originated  from,  and  is  closely  connected  with  that 
over  commerce.  This  commerce,  which  Congress 
has  the  power  of  regulating,  is  chiefly  if  not  exclu- 
sively conducted  by  merchants  in  the  strictest 
sense  of  the  term,  and  principally  by  that  class  of 
them  denominated  importers.  *  They  are  the  men 
most  exposed  to  the  vicissitude  of  trade,  and  on 
that  account  are  more  properly  the  objects  of  such 
a  law  than  people  of  any  other  description.  It 
might  therefore  with  much  plausibility  be  con- 
tended that  the  power  of  Congress  over  nanknipt- 
cy  is  confined  to  that  description  of  merchants. 

Another  argument,  which  would  give  addi- 
tional strength  to  this  construction,  arises  from 
the  general  spirit  of  the  federal  institutions.  They 
do  not  propose  to  embrace  the  internal  policy  of 
the  States.  The  jurisdiction  of  the  federal  courts 
is  confined  by  the  Constitution  to  controversies 
between  citizens  of  difierent  States,  atid  between 
foreigners  and  citizens  of  the  United  States.  To 
such  suits  the  merchants  who  carry  on  the  inter- 
course with  foreign  nations,  and  between  the  dif- 
ferent States,  are  most  generally  parties. 

The  object  which  I  have  in  view  in  using  these 
arguments  is  not  to  prove  that  the  Constitutional 
power  of  Congress  is  confined  to  such  merchants ; 
but  to  show  that  it  is  contrary  to  the  nature  and 
the  spirit  of  our  Government  to  extend  it  to  all 
classes  of  people  in  the  community.  The  bill  as 
it  stood  before  the  amendment  went  quite  far 
enough.  It  would  even  then  have  brought  the  oper- 
ation of  the  law  and  the  jurisdiction  of  the  federal 
courts  into  the  bosom  of  every  community.  The 
bill,  however,  as  it  now  stands,  if  it  should  pass, 
will  entirely  destroy  the  symmetry  of  our  system 
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and  make  chose  courts  the  arbiters  in  almost  every 
case  of  contract  to  which  any  member  of  society, 
who  thinks  proper  to  become  a  bankrupt,  may  be 
a  party.  It  will  at  once  be,  in  a  great  degree,  a 
judicial  consolidation  of  the  Union.  This  was 
never  intended  bv  the  framers  of  the  Constitu- 
tion. Some  of  tne  terrible  evils  which  would 
flow  from  5uch  a  system  I  shall  have  occasion  to 
delineate^  when  I  come  to  speak  of  the  policy  of 
its  adoption. 

Before,  Mr.  Speaker,  I  proceed  to  expose  to  the 
view  of  the  House  those  objections  against  this 
bill  which  have  presented  themselves  with  pecu- 
liar force  to  my  mind,  permit  me  to  answer  some 
of  the  principal  arguments  which  have  been 
urged  in  favor  of  its  passage.  My  friend  and 
coBeague  from  Pennsylvania,  in  his  concluding 
speech,  has  made  such  a  clear,  forcible,  and  elo- 
quent ammient  in  favor  of  the  bill,  that  I  fear  it 
has  |>roduced  a  considerable  eflfect.  Upon  this 
occasion  he  was  listened  to,  as  he  always  is.  and 
alwajTs  deserves  to  be,»with  the  most  profound 
attention.  It  is  painful  for  me  to  be  under  the 
necessity  of  differing  from  him  in  opinion,  and 
when  I  do  so,  I  am  almost  inclined  to  distrust  my 
own  judgment.  Nothing,  therefore,  but  an  im- 
perative sense  of  duty  could  have  induced  me  to 
take  any  part  in  the  debate  upon  the  present 
occasion. 

It  has  been  urged  that,  as  the  framers  of  the 
Constitution  gave  to  Congress  the  power  of  pass- 
ing a  bankrupt  law,  we  are  bound  to  put  that 
power  into  practical  operation,  and  not  suffer  it  to 
remain  dormant 

In  answer  to  this  argument  I  would  reply,  that 

g)wer  and  duty  are  very  different  in  their  nature, 
ower  is  optional,  duty  imperative.  The  lan- 
guage of  power  is  that  you  may,  that  of  duty 
you  must.  The  Constitution  has,  in  the  same 
section,  and  in  the  same  terms,  eiven  to  Congress 
the  power  to  declare  war,  to  borrow  money,  to 
raise  and  support  armies,  dec.  Will  any  gentle- 
map,  however,  undertake  to  say.  we  are  under  an 
obligation  to  sive  life  and  energy  to  these  powers 
by  bringing  them  into  action  f  Will  it  be  con- 
tended that,  because  we  possess  the  power  of  de- 
cbnog  war  and  borrowing  money,  that  we  are 
UBder  a  moral  obligation  to  embroil  ourselves 
with  foreign  (Governments,  or  load  the  country 
with  a  national  debt?  Should  any  individual 
Mt  upon  the  principle  that  it  is  his  duty  to  do 
every  thing  which  he  has  the  legal  power  of 
doing,  he  would  soon  make  himself  a  fit  citizen 
for  a  madhouse. 

Power,  whether  vested  in  Congress  or  in  an  in- 
dividual, necessarily  implies  the  right  of  exer- 
cising a  sound  discretion.  The  Constitution  was 
intended  not  onlv  for  us,  and  for  those  who  have 

ne  before  us,  but  for  generations  yet  to  come, 
as  vested  in  Congress  ample  powers,  to  be 
called  into  action  whenever,  in  their  sound  discre- 
tion, they  believe  the  interest  or  the  happiness  of 
the  people  require  their  exertion.  We  are,  there- 
fore, leu  to  exercise  our  judgment  on  this  subject, 
entirdy  untrammelled  by  any  Constitutional  in- 
jnnction. 


It  has  been  said  that  the  passage  of  such  a  bill 
as  the  one  now  before  us  is  necessary,  on  account 
of  the  numerous  frauds  which  are  perpetrated 
under  the  insolvent  laws  of  the  States,  and  the 
preference  which  they  authorize  a  failing  debtor 
to  give  to  particular  creditors. 

From  the  forcible  manner  in  which  this  argu- 
ment has  been  ur^ed,  one  would  be  induced  to 
suppose  that  the  legislative  authority  of  the  States, 
upon  this  subject,  bad  been  entirely  prostrated  by 
the  decision  of  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Sturges  vs.  Crowninshidd. 
This  is,  however,  altogether  a  mistake.  The  cit- 
izens of  the  States  have  not  been  left  exposed  to 
the  mercy  of  fraudulent  debtors.  Thev  can  look 
to  their  own  Legislatures  for  relief  Tneir  power 
to  pass  bankrupt  laws  is  as  ample  within  their 
several  States  as  that  of  Congress,  with  one  sin- 
gle exception :  which  is,  that  such  laws  shall  not 
contain  a  provision  '^  impairing  the  obligation  of 
contracts.''  This  tremendous  power  the  people 
have  decreed  that  the  States  shall  not  exercise. 
With  the  exception,  therefore,  of  that  portion  of 
this  bill  which  discharges  a  bankrupt  from  his 
debts,  the  Legislatures  of  the  several  States  might, 
if  they  thought  proper,  enact  all  its  provisions. 
They  have  the  same  power  to  pass  every  law  for 
the  prevention  and  punishment  of  the  frauds  of 
insolvent  traders  which  Congress  possess.  They 
can  equally  annul  all  preferences  which  a  failing 
debtor  may  give  to  a  favorite  creditor,  whether  by 
deed  of  trust,  by  judgment,  or  in  any  other  man- 
ner. This  principle  is  expressly  recognised  in 
the  opinion  of  the  Supreme  Court  of  the  United 
States  in  the  case  which  I  have  cited.  There  is 
then  no  necessity  that  Congress  should  interfere 
for  the  purpose  of  securing  the  creditor ;  yet  this 
has  been  urged  as  one  of  the  principal  reasons  in 
favor  of  the  passage  of  a  bankrupt  bill. 

It  cannot  oe  denied  that  many  of  the  States 
have  neglected  to  exercise  the  authority  which 
they  fully  possess  over  this  subject.  In  the  State, 
one  of  whose  representatives  I  have  the  honor  to 
be,  a  failing  debtor  of  every  description  possesses 
too  much  power  in  the  distribution  of  his  property. 
He  may,  if  he  chooses,  secure  one  creditor  at  the 
expense  of  all  the  rest.    He  is  the  sole  judge  of 


the  propriety  of  anypreference  which  he  may  think 
proper  to  make.  The  Legislature  of  that^  and  of 
every  other  State  where  a  similar  evil  exists,  can 
however  apply  the  remedy,  if  they  think  proper. 
Why  then  has  it  been  urged  upon  us,  that  it  is 
absolutely  necessary  Congress  should  pass  this 
bill,  to  secure  creditors  against  the  frauds  and  the 
preferences  which  exist  under  the  insolvent  laws 
of  the  States,  when  the  States  themselves  possess 
ample  powers  to  attain  the  same  ends  ? 

It  has  been  said,  truly,  that  Congress  alone  can 
pass  a  bankrupt  law  which  will  be  uniform  over 
the  United  States.  But,  I  would  ask,  whether  the 
benefits  resulting  from  the  uniformity  which  the 
law  must  possess  would  not  be  more  nominal  than 
real,  whilst,  on  the  other  hand,  it  would  be  a  source 
of  the  most  serious  inconveniences  ?  Is  it  correct 
legislation  to  force  upon  the  citizens  of  one  State  a 
system  of  internal  policy,  deeply  affecting  the  rights 
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of  creditor  and  debtor,  which  may  be  ruinous  and 
demoralizing  to  them,  because  it  may  promote  the 
prosperity  of  another  Slate  ?  All  laws  should  be 
adapted  to  the  character  and  to  the  habitsof  those 
on  whom  they  are  designed  to  operate.  Upon 
this  principle  of  uniformity,  which  must  be  intro- 
duced into  any  bill  that  you  have  the  power  of 
passing,  you  are  obliged  to  adapt  your  citizens  to 
the  law^  not  the  law  to  your  citizens.  Will  any 
gentleman  say,  that  the  sam(4  internal  political 
regulations,  respecting  creditor  and  debtor,  should 
exist  in  each  of  the  States  composing  this  vast 
Union?  For  example,  would  the  same  laws  be  I 
suited  to  the  manners  and  to  the  habits  of  the  citi- 
zens of  Louisiana  which  might  be  beneficial  in 
the  State  of  Maine  ?  This  necessity  for  uniform- 
ity, in  legislating  upon  the  subject  of  bankruptcy, 
reminds  me  of  tne  bed  of  Procrustes.  He  made 
every  person  of  every  size  fit  it.  If  they  were  too 
long' for  its  dimensions,  he  lopped  ofi*  their  limbs; 
if  too  short,  he  stretched  them  to  the  proper  length. 
The  uniformity  which  must  exist  in  any  law 
that  we  have  the  power  of  passing,  shows,  in  a 
forcible  point  of  view,  the  propriety  of  State  legis- 
lation upon  the  sulnect,  in  preference  to  that  of 
Congress,  it  will  be  better  adapted  to  the  peculiar 
habits  of  the  citizens  of  the  respective  States. 

It  has  been  urged,  as  an  objection  to  State  legis- 
lation, that,  as  they  can  pass  no  law  imfjairing  the 
obligation  of  contracts,  they  cannot  discharge  a 
bankrupt  from  his  debts.  This  is  certainly  true. 
If,  therefore,  it  be  deemed  proper  that  the  States 
should  possess  that  power,  it  can  be  bestowed  on 
tkem  by  an  amendment  to  the  Constitution. 

On  tnis  part  of  the  subject  I  am  much  obli^d 
to  my  honorable  colleague  for  th«  clear  and  forcible 
distinction  which  he  has  drawn  between  contracts, 
and  the  means  of  enforcing  them — between  rights 
and  remedies.  This  distinction  is  also  precbeiy 
marked  in  the  opinion  of  the  court  in  the  case  of 
Sturges  and  Crowninshield.  The  States,  it  is 
true,  cannot  impair  the  o)>ligation  of  a  contract, 
but  they  possess  a  discretionary  power,  to  a  con- 
siderable extent,  in  modifying  the  remedy  of  the 
creditor.  I  have  been  informed  that  no  species  of 
execution  in  Rhode  Island  will  touch  the  debtor's 
real. estate,  yet  the  law  of  that  State,  in  this  respect, 
has  never  been  supposed  to  be  unconstitutional. 
Why  then  miffht  not  the  States,  if  they  tboujB^ht 
it  politic,  declare,  that,  after  a  debtor  had  fairly 
relinquished  all  his  property  for  the  benefit  of  his 
creditors,  in  such  a  manner  as  might  be  directed 
by  law,  their  process  of  execution  should  not  be 
used  by  a  vindictive  creditor  against  the  acquisi- 
tions of  his  debtor  for  a  certain  number  of  years, 
and  then  only  against  a  part  of  them,  and  for  the 
common  benefit  of  all  ^ne  creditors  ?  If  such  a 
provision,  or  one  of  a  similar  nature,  be  Constitu- 
tional— and  I  confess  I  can  perceive  no  reason, 
founded  cither  upon  principle  or  precedent,  suffi- 
cient to  convince  me  that  it  would  not^-the  States 
already  possess  the  power  of  relieving  an  honest 
bankrupt  to  a  considerable  extent.  This  is  how- 
ever, a  delicate  subject,  on  which  I  wish  to  express 
no  decided  opinion,  now  far  a  State  may  pro- 
ceed constitutionally,  in  controlling  the  process  of 


her  own  courts,  has  never  yet  been  determined. 
The  precise  point,  at  which  the  power  of  regulat- 
ing the  process  would  interfere  with  the  prohibi- 
tion against  impairing  the  obli^tion  of  the  con- 
tract, will  be  difficult  to  ascertain. 

The  advocates  of  this  bill  have  presented  it  to 
us  in  the  garbof  a  political  experiment.  Say  they, 
its  duration  is  limited  to  the  term  of  three  years. 
It  must  then  die,  unless  its  existence  shall  be  pro- 
longed by  the  joint  act  of  all  the  legislative  de- 
partments. Its  enemies,  therefore,  ought  not  to 
apprehend  serious  evils  from  its  enactment. 

In  answer  to  this  suj^gestion,  it  may  be  observed, 
that  legislative  experiments  should  be  tried  with 
extreme  caution.  An  act  may  expire  in  three 
years  by  its  own  limitation ;  you  may  repeat  it 
at  the  end  of  one^  should  its  operation  be  found 
injurious,  but  yet  its  pernicious  influence  may  last 
for  ages.  If,  by  expunging  a  law  from  your 
statute  book,  you  would  efface  its  efi*ect8  from  the 
human  mind,  or  withdraw  its  influence  from  the 
human  character,  then,  indeed,  experiments  in 
politics  would  be  as  harmless  as  those  in  philoso- 
phy. This,  however,  is  not  the  case.  We  all 
a^ree  that  the  bill,  if  it  should  pass,  is  what  ma^, 
with  propriety,  be  called  a  strong  measure.  It  is 
not  a  mere  theory.  Its  efiects  upon  society  will 
be  immediate,  and  either  good  or  evil  to  a  great 
extent.  Whether,  therefore,  it  shall  continue  but 
three  years,  or  be  perpetual,  ought  not  much  to 
infiuenee  the  decision  of  the  question. 

The  experience  of  other  countries,  respecting 
bankrupt  laws,  has  been  introduced  into  this  argu- 
ment by  the  friends  of  the  bill,  for  the  purposeiof 
furthering  their  vi^ws,  whilst,  on  the  other  hand. 
its  enemies  have  contended,  that  the  practical 
operation  of  the  bankrupt  law  of  England,  an4  of 
that  one  which  heretofore  existed  in  this  country, 
present  powerful  reasons  against  the  passage  of 
this  bill.  Into  this  controversy  I  will  not  enter, 
because  the  subject  has  been  already  fully  dis* 
cussed.  There  is,  however,  one  event  in  the  history 
of  Pennsylvania  which  speaks  volumes  against 
the  passage  of  this  bill.  On  the  13th  March, 
1812^  the  Legislature  of  that  State,  after  much 
solicitation,  passed  a  bankrupt  or  insolvent  law, 
under  the  provisions  of  which  debtors  were  to  be 
relieved  from  the  obligation  of  their  contracts. 
The  operation  of  this  act  was  confiaed  to  the  city 
and  county  of  Philadelphia.  It  was  there  that 
the  commerce  of  the  State  was  chiefly  conducted, 
and  it  was  there  the  merchants  resided  who  were 
most  liable  to  be  ruined  by  the  fluctuations  of  trade* 
If  there  ever  was  a  place  where  a  fair  experiment 
could  have  been  made  of  the  efiects  of  such  a  law, 
Philadelphia  was  peculiarly  that  place.  What 
was  the  consequence  ?  The  act  would  have  ex- 
pired by  its  own  limitation  on  the  1st  of  April, 
1814,  but  it  was  not  suffered  to  exist  one  month 
beyond  the  next  meeting  of  the  Legislature  after 
its  passage.  It  was  repealed  on  the  21st  Decem- 
ber, 1812.  I  am  now  informed,  by  my  colleague, 
(Mr.  Brown,)  who  was  then  a  member  of  the 
Legislature,  that  the  representatives  from  that  dis- 
trict, who,  but  a  few  months  before,  had  strained 
every  nerve  to  procure  the  passage  of  the  bill, 
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irere  the  most  aetive  k  obtaining  its  repeal.  On 
the  verjr  first  day  of  the  session  they  presented  a 
great  number  of  petitions  from  their  eonstitoents, 
praying  that  the  law  might  no  longer  be  suffered 
to  exist.  Such  were  its  biEineful  effects  in  so  short 
a  period  of  time.  Whilst  on  this  part  of  the  subject 
I  will  merely  add,  that  this  law  was  repealed  long 
before  the  Supreme  Court  of  the  United  States 
bad  deoided  that  the  States  had  not  the  power  of 
iBtroducing  into  a  bankrupt  law  a  clause  aischarg- 
iB§[  the  bankrupt  from  his  debts.  Before  this  de- 
cision was  made,  the  Supreme  Courts,  both  of 
New  York  and  Pennsylvania,  bad  held  a  contrary 
doctrine. 

I  shall  now  proceed  to  lay  before  the  House  my 
objections  to  the  passage  or  this  bill.  As  it  now 
stands,  certain  classes  of  society  are  exposed  to  its 
adverde  operation,  upon  the  commission  of  any  of 
the  acts  of  bankruptcy,  described  in  its  first  sec- 
tion. Rvery  individual  in  the  community,  includ- 
ing those  embraced  by  the  bill  preyious  to  the  late 
amendment,  may  become  voluntary  bankrupts. 

It  will  be  necessary  here  briefiy  to  inquire  who 
may  be  declared  bankrupts  against  their  will.  The 
adverse  operation  of  the  law  will  not  be  confined 
to  wholesale  and  retail  merchants,  strictly  speak- 
ng,  and  to  dealers  in  exchange,  bankers,  brokers, 
hetoKj  underwriters,  and  marine  insurers.  By 
the  construction  which  has  been  placed  upon  the 
woids  ''  other  person,  actually  using  the  trade  of 
nerchandise,  by  buying  and  selling,  in  gross  or 
by  retail,"  not  only  every  dealer  in  any  article, 
but  every  manufacturer  or  mechanic  who  pur- 
chases laiiy  material,  bestows  his  skill  and  labor 
«pon  it,  and  sells  it  in  its  improved  state,  falls 
within  the  compulsory  branch  of  this  bill,  unless 
«xpresslv  accepted  b^  the  proviso  in  its  first  sec- 
tion. Thus,  the  distiller  who  purchases  ^rain, 
converts  it  into  whiskey,  and  sells  the  whiskey, 
would  clearly  be  within  its  operation.  The  mil- 
ler, also,  who  buys  wheat,  and  sells  it  converted 
into  flour,  may  be  declared  a  bankrupt  against  his 
will.  These  cases  are  cited  only  as  examples 
to  illustrate  the  general  role.  Each  individual 
aember  can  imagine  many  others. 

I  will  DOW  proceed  to  that  which  strikes  my 
Qiiid  as  a  radical  objection  to  the  existence  of  thb 
or  aary  other  adversary  bankrupt  bill  in  the  Uni- 
ted States.  It  arises  irom  the  nature  of  our  free 
iattittttions,  and  is  one  that  exists  in  no  other 
country  on  the  glooe.  It  springs  out  of  the  best 
principles  of  the  Federal  Constitution,  and  it  can- 
not be  removed  without  expunging  them  from  the 
iastrament. 

In  what  fsanner  i«  a  person  to  be  declared  a 
bankrepc  by  the  bill  now  before  the  House?  On 
the  petition  of  any  creditor,  accompanied  by  an 
afficMivit  of  the  truth  of  his  debt,  the  Circuit  or  Dis- 
trict Judge  of  the  United  States  is  authorized  to 
issue  a  commission  of  bankruptcy.  The  alleged 
btnkrapt  may,  however,  appear  before  the  com- 
missioners, deny  that  be  has  committed  any  act 
«f  4)ankroptcy,  and  demand  a  trial  by  a  jury  of 
his  country,  before  the  Judge  who  issued  the  com- 
Biiseion.  This  is  a  right  of  which  he  cannot  be 
deprived  by  the  power  of  Congress.    In  the  em- 


phatic language  of  the  Constitution,  '^  he  shall  not 
be  deprived  of  his  life,  his  liberty,  or  his  property, 
without  due  process  of  law." 

This  trial  oefore  the  Circuit  or  District  Judffe 
may,  and  probably  will,  in  a  majority  of  cases,  be 
delayed  for  years,  before  its  final  termination.  In 
free  jgovernments  we  cannot  move  with  the  celer- 
ity of  despotism.  During  its  pendency,  what  be- 
comes of  the  property  of  the  alleged  bankrupt? 
He  cannot  be  dispossessed  of  it  under  the  Consti- 
tution of  the  country,  or  by  the  provisions  of  this 
bill,  until  the  jury  soall  have  convicted  him  of 
some  one  of  the  acts  of  bankruptcy  described  in 
its  first  section.  But,  although  it  cannot  be  wrest- 
ed from  him  until  after  the  event,  yet  the  moment 
the  com'mission  issues,  he,  in  effect,  loses  ail  con- 
trol over  his  estate.  The  reason  of  this  is,  that, 
by  the  provisions  of  the  bill,  all  intermediate  dis- 
positions made  by  the  debtor  of  his  property  are 
absolutely  void,  should  he  finally  be  declared  a 
bankrupt.  No  person,  therefore,  could,  with  safety, 
in  the  meantime,  enter  into  any  contract  with  him, 
on  purchase  any  part  of  his  estate.  From  the 
very  nature  of  an  adrerse  bankrupt  system,  this 
must  necessarily  be  the  case.  If  it  were  not, 
every  man  charged  with  having  committed  an 
act  of  bankruptcy  ^ould  demand  a  trial  by  jury 
before  the  District  or  Circuit  Judge  of  the  United 
States;  so  that,  during  its  pendency,  he  might 
have  an  opportunity  to  dispose  of  his  property  as 
he  thought  proper.  This  would  be  giving  a  le&al 
sanction  to  the  very  evil  which  the  friends  of  the 
bill  say  it  is  chiefly  intended  to  remedy. 

What,  then,  is  the  situation  in  which  the  bill 
places  every  man  within  its  adverse  provisions? 
Any  of  his  creditors,  or  pretended  creditors,  by 
maxing  an  ex  parte  affidavit  of  the  truth  oi  his 
debt,  without  even  proving,  by  his  own  oath,  or 
otherwise,  any  act  of  bankruptcy  against  him, 
may  bring  upon  him  inevitable  and  overwhelm- 
ing destruction.  If  envy  or  malice  against  him 
rankles  in  the  soul  of  any  enemy,  who  either  is 
his  creditor,  or  who  will  swear  that  he  is,  that 
enemy  may  wreak  his  vengeance  to  the  full  extent 
of  his  wishes,  by  having  a  commission  of  bank- 
ruptcy issued  as^ainst  him.  The  commission  itself 
would  be  the  <h?ath'  warrant  of  his  property,  not- 
withstanding his  property  may  have  been  sirffi- 
cient  to  discharge  his  debts,  and  he  may  have 
been  guilty  of  no  act  of  bankruptcy.  If  ne  sttb- 
mits  to  the  commission,  his  credit  is  aotae  and  his 
power  of  exertion  is  at  an  end,  until  he  shall  have 
obtained  his  final  dischatj^e.  If  he  does  not,  and 
demands  a  trial,  he  is,  durinfif  its  pendency,  in  the 
situation  of  Tantalus  in  the  infernal  regions. 
Althoush  he  may  be  surrounded  by  all  the  com- 
forts of  life  and  the  means  of  extricating  himsdf 
from  his  difi&culties,  he  has  not  the  power  of  using 
them.  U  he  should  be  a  merchant,  his  coiinting^ 
house  must  be  closed  and  his  capital  remain  idle, 
awaiting  the  result  of  a  tedious  lawsuit.  If  he  be 
a  farmer,  who  has  carried  on  a  distillery,  or  who 
has  been  a  miller,  or  retail  merchant,  he  cannot 
dispose  of  an  acre  of  his  ladd,  or  any  of  his  per- 
sonal property,  until  the  controversy  is  determined. 
Whether,  therefore,  he  submits  to  the  commission 
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or  does  oot,  if  he  be  an  honest  man  he  is  exposed 
to  inevitable  ruin.  If  he  be  a  fraudulent  debtor, 
the  delay  of  the  trial  will  afibrd  him  ample  time 
and  opportunity  to  secrete  his  property,  and  place 
it  beyond  the  reach  of  his  creditors;  and,  in  this 
situation,  he  will  have  the  strongest  temptation  to 
be  guilty  of  fraud. 

The  bankrupt  law  of  England,  the  model  from 
which  the  present  bill  hasbeen  drawn,  provides 
an  effectual  remedy  for  this  evil.  It  is  one,  how- 
ever, which  we  have  no  Constitutional  power  to 
adopt,  and,  if  we  had,  it  would  be  repugnant  to 
every  feeling  of  the  hearts  of  freemen.  In  that 
country  the  bare  issuing  of  the  commission  is 
itself  equivalent  to  an  execution.  The  debtor  is 
at  once  deprived  of  the  possession  of  ail  his  prop- 
erty, and  It  is  vested  in  the  commissioners.  Al- 
^ough  he  may  declare  that  he  has  never  been 
guilty  of  an  act  of  bankruptcv,  and  petition  for  a 
trial,  he  petitions  in  vain.  The  iron  hand  of  the 
law  is  upon  him,  and  no  innocence  can  elude  its 
grasp.  In  that  country,  the  law  declares  that 
"caveats  against  commissions  are  not  allowed, 
for  they  give  too  much  time  to  a  fraudulent  debtor." 
The  proceedings  under  it  resemble  those  of  the 
judges  in  the  infernal  regions  who  first  condemn 
and  afterwards  hear.  They  first  deprive  a  man 
of  all  his  property,  by  virtue  of  the  commission, 
and,  after  the  evil  has  been  done,  allow  him  to 
apply  to  the  Chancellor  to  have  it  superseded. 

From  the  nature  of  those  Governments  on  the 
continent  of  Europe,  under  whose  dominion  bank- 
rupt laws  prevail,  and  from  the  peculiar  character 
of  those  laws,  and  of  the  commercial  tribunals  by 
whom  they  are  administered,  the  same  evils  do  not 
exist.  I  will  not  exhaust  the  patience  of  the  House 
by  detailing  their  different  provisions. 

It  may  be  said  that,  as  the  bill  provides  that  the 
petitioninjz  creditor,  before  the  commission  can 
issue,  shaO  give  bond,  to  be  taken  by  the  circuit 
or  district  judge,  in  such  penalty  and  with  such 
surety  as  he  may  direct,  conditioned  that  the  ob- 
li^r  shall  prove  the  debtor  to  be  a  bankrupt,  he 
will  be  enabled  to  recover  damages  to  the  extent 
of  anyr  injury  which  he  may  sustain,  in  case  the 
condition  of  the  bond  should  be  violated.* 

This  remedy,  from  its  nature,  could  be  no  com- 
pensation for  the  injury  sustained.  To  inform  a 
man,  after  he  had  been  arrested  in  the  pursuit  of 
his  business  by  a  commission  of  bankruptcy ;  after 
bis  prospects  in  life  had  been  blasted ;  after  his 
credit  had  been  destroyed ;  and  after  he  had  been 
pursued  for  years  in  a  course  of  litigation,  which 
Bad  terminated  in  his  favor,  that  he  mi^ht  then 
enter  upon  another  law-suit  and  brin^  his  action 
upon  the  bond,  would  be  laughing  at  his  calamity. 
This  would  present  no  prospect  ofindemnity,  even 
if  the  obligors  should  be  solvent ;  but.  from  the 
ignorance  of  the  judges,  so  far  removed  from  the 
people  as  those  of  the  United  States  necessarily 
are,  respecting  the  solvency  of  the  sureties,  and 
from  the  lapse  of  time  which  must  transpire  before 
any  suit  could  be  sustained  upon  the  bond,  it 
would  in  most  instances,  be  of  little  or  no  value. 

These,  then,  would  be  the  effects  of  the  bill  on 
the  persons  within  its  adverse  operation. 


Let  us  next  inquire  what  would  be  the  moral 
and  practical  effects  of  this  bill,  with  the  amend- 
ment iust  adopted  of  the  gentleman  from  Kentucky. 
Should  it  pass  in  its  present  shape,  I  shudder  at 
the  consequences.  How  will  it  anect  the  great 
agricultural  interest  of  the  country  ?  I  have  the 
honor,  in  part,  to  represent  a  district  chiefly  com- 
posed of  farmers.  They  are  honest,  they  are  in- 
dustrious, and  they  esteem  their  contracts  to  be 
sacred,  and  inviolable.  The  word  of  most  of 
them,  could  their  existence  be  perpetuated,  binds 
them  as  forcibly  as  their  bond.  Have  they,  or 
have  any  other  agriculturists  over  the  whole  ranee 
of  this  extensive  Union,  asked  you  to  pass  a  bank- 
rupt law  in  their  favor  1  Have  they  ever  peti- 
tioned you  to  discharge  them  from  the  obligation 
of  their  contracts,  which  theyr  feel  themselves  as 
much  bound  in  conscience  as  in  law  t6  perform  f 
It  is  certain  that  many  honest  and  respectable 
men  of  that  valuable  class  of  society  have  been 
unfortunate,  and  I  pity  them  from  my  inmost  soul ; 
but,  I  beseech  you,  spare  them  from  a  law  for 
which  they  have  never  asked,  and  which  would 
tempt  them  to  add  ffuilt  to  misfortune. 

What  would  be  the  necessary  operation  of  such 
a  law,  when  brought  home  to  them  and  to  every 
other  member  of  society  ?  Once  declare  that  con- 
tracts shall  be  no  longer  sacred  ;  that  any  debtor, 
whether  he  has  been-a  trader  or  not,  by  complyin|» 
with  the  provisions  of  the  law",  may  have  an  elec- 
tion held  by  his  creditors,  and  if  two-thirds  of  them 
in  number  and  value  consent,  may  be  relieved 
from  all  his  debts  acainst  the  will  of  the  remainder; 
and  you  make  a  direct  attack  on  the  firsr  princi- 
ples of  moral  honesty,  by  which  the  great  mass  of 
the  people  have  been  nitherto  directed.  ^*.  * 
bankrupt  be  presented  to  the  view  of  society,  who 
has  become  wealthy  since  his  discharge,  and  who, 
after  having  ruined  a  number  of  his  creditors, 
shields  himself  from  the  pa  ymen  l  of  bis  honest  debts 
by  his  certificate,  and  what  effects  would  such  a 
spectacle  be  calculated  to  produce  ?  Examples  of 
this  nature  must  at  length  demoralize  any  people. 
The  contagion  introduced  by  the  laws  of  the 
countrv,  would,  for  that  very  reason,  spread  like 
a  pestilence,  until  honesty,  honor,  and  faith,  will 
at  length  be  swept  from  the  intercourse  of  society. 
Leave  the  agricultural  interest  pure  and  uncor- 
runted,  and  they  will  forever  form  the  basis  on 
which  the  Constitution  and  liberties  of  your  coun- 
try may  safely  repose.  Do  not,  I  beseech  you, 
teach  them  to  think  lightly  of  the  solemn  obliga- 
tion of  contracts.  No  Crovernment  on  earth,  how- 
ever corrupt,  has  ever  enacted  a  bankrupt  law  fo' 
farmers,  it  would  be  a  perfect  monster  in  this 
country,  where  our  institutions  depend  altogether 
upon  tne  virtue  of  the  people.  We  have  no  Con- 
stitutional power  to  pass  the  amendment  propos^ 
by  the  gentleman  from  Kentucky  5  and,  if  we  bad, 
we  never  should  do  so,  because  such  a  provision 
would  spread  a  moral  taint  through  society  which 
would  corrupt  it  to  its  very  core. 

There  is  another  point  of  view  in  which  this 
bill,  in  its  practical  effects,  would  be  intolerable. 
The  iurisdiction  of  federal  courts  over  citizens  01 
the  United  States  is  now  chiefly  confined  to  con- 
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troversies  existing  between  the  citizens  of  different 
States.  This  biU,  if  it  should  become  a  law,  will 
amoant  to  almost  a  judicial  consolidation  of  the 
Union.  The  litigation  which  will  arise  out  of  it, 
and  which,  by  its  provisions,  must  be  exclusively 
determined  by  the  federal  courts,  will  embrace  a 
large  portion  of  the  citizens  of  every  State,  either 
as  parties  or  witnesses. 

The  numerous  acts  of  bankruptcy  described  in 
the  bill,  many  of  which  depend  altogether  upon 
the  intention  of  the  party  charged  with  having 
committed  them,  would  form  the  tirst  ample  source 
of  exclusive  federal  jurisdiction. 

B^  the  fifty-sixth  section  it  is  provided  that  any 
creditor  of  a  bankrupt,  appearing  before  the  Com- 
missioners, may,  at  his  election,  have  the  validity 
of  his  claim  determined  in  the  circuit  court  of  the 
district  in  which  the  bankrupt  resides.  The  same 
privilege  is  extended  to  the  assignees  objecting  to 
the  validity  of  any  claim  upon  the  bankrupt,  pre- 
sented before  the  Commissioners ;  in  this  manner 
every  law  suit  which  could  arise  in  the  settlement 
of  a  bankrupt's  estate,  respecting  the  demands  of 
any  of  his  creditors^  would  be  drawn  into  the  cir- 
cuit court  for  decision.  This  would  be  the  case 
whether  he  became  a  bankrupt  voluntarily  or  by 
compulsion,  and  without  any  regard  either  to  his 
occupation  or  place  of  residence,  or  that  of  his 
creditors.  The  whole  structure  of  the  National 
Judiciary  would  thus  be  changed.  It  would  then 
posjcess  jurisdiction,  not  only  over  controversies 
arising  between  citizens  of  different  States,  buf 
over  an  immense  number  of  those  existing  between 
citizens  of  the  same  State. 

It  would  be  tedious  to  enumerate,  and  perhaps 
impossible  to  foresee,  all  the  controversies  which, 
under  the  provisions  of  this  bill,  must  exclusively 
be  determined  by  the  federal  courts.  The  sixty- 
third  section  contains  a  sweeping  clause  upon  this 
subject.    It  provides  "that,  except  in  the  cases 

*  which  are  in  this  act  otherwise  specially  provided 

*  for,  if  any  bankrupt,  or  any  assignee  or  assignees. 

*  creditor  or  creditors,  or  any  other  person,  shall 
'  conceive  himself,  herself, or  themselves,  aggrieved 
^  by  any  examination,  order,  decision,  denial,  or 

*  other  proceeding  of  the  Commissioners,  under 
'  any  commission,  or  any  act,  proceeding,  refusal, 

*  neglect,  or  omission  of  the  bankrupt,  or  any  as- 

*  signee  or  asignees,  or  creditor  or  creditors,  under, 

*  or  by  virtue  of  this  act,"  such  person  may  peti- 
tion the  circuit  court,  for  the  district  where  the 
commission  issued,  or  either  of  its  judges,  for  re- 
lief. The  court,  or  the  judge,  is  then  bound  to 
take  cognizance  of  the  complaint,  and,  at  the  elec- 
tion of  either  party,  direct  any  facts  in  controversy 
to  be  tried  by  a  jury. 

In  the  State  of  Pennsylvania  there  are  but  two 
district  courts  of  the  United  States,  the  one  located 
in  the  city  of  Philadelphia,  the  other  in  the  city 
of  Pittsburg.  The  distance  between  these  two 
places  is  three  hundred  miles.  The  inconvenience 
and  expense  to  the  people,  from  every  section  of 
the  State  of  attending  those  two  courts,  as  par- 
ties, and  as  witnesses,  would  be  an  intolerable 
grievance.  Under  the  provisions  of  this  bill,  how- 
ever, such  attendance  must  necessarily  be  a  matter 


of  daily  occurrence.  The  people  are  already  suflS- 
ciently  harassed,  by  being  obliged  to  be  present  at 
the  courts  within  their  own  counties ;  but,  if  you 
compel  them  to  travel  to  the  federal  courts,  from 
one  extremity  of  a  large  State  to  the  other,  it 
would  be  an  evil  scarcely  to  be  endured.  The 
same  inconveniences  will  exist  in  every  other  State 
in  the  Union,  but  they  will  be  felt  in  a  greater 
degree  by  the  people  of  the  larger  States.  This  is 
another  radical  objection  against  the  passage  of  a 
bankrupt  bill  by  (Jongress.  It  is  one  which  can- 
not be  renewed,  because  it  results  from  the  organ- 
ization of  the  federal  courts  under  theConstitution^ 
and  the  allotment  of  judicial  power  between  them 
and  the  courts  of  the  several  States.  It  demon- 
strates, however,  that  the  power  to  pass  bankrupt 
laws  could  be  exercised  by  the  States  much  more 
conveniently  for  the  people,  than  by  the  General 
Grovernment. 

Another  serious  objection  to  the  passage  of  the 
bill,  is  its  manifest  tendency  to  increase  the  per- 
petration of  fraud.  It  is  true,  it  has  been  strenu- 
ously maintained  by  its  friends,  that  it  will,  in  a 
great  degree,  repress  that  evil.  Has  the  experience 
of  England  justified  them  in  making  this  predic- 
tion ?  Does  not  the  testimony  which  has  been 
taken  before  the  committee  of  the  House  of  Com- 
mons prove  clearly  the  contrary?  Indeed,  so 
pressed  down  with  its  weight  was  my  honorable 
collea^ue^  (Mr.  S.,)  that  he  was  obliged  to  attri- 
bute the  innumerable  frauds  which  had  been  com- 
mitted under  the  bankrupt  law  of  that  country, 
not  to  the  operation  of  the  law  itself,  but  to  the 
general  corruption  which  prevailed  among  the 
people.  This  bill,  should  it  become  a  law,  must 
be  productive  of  innumerable  frauds,  unless  it  will 
have  the  power  of  changing  the  nature  of  man, 
and  rendering  him  the  less  criminal  because  he  is 
the  more  tempted.  He  who  created  man,  and 
therefore  best  knew  his  heart,  directed  him  to  pray 
that  he  might  not  be  led  into  temptation.  This 
bill  informs  the  debtor  that,  if  he  will  conform  to 
its  provisions,  he  shall  obtain  a  certificate  which 
will  discharge  him  from  all  his  debts.  The  State 
insolvent  laws  declare  to  him  that,  when  he  has 
given  up  all  his  property  for  the  use  of  his  credit- 
ors, he  has  done  no  more  than  his  duty,  and  that 
his  future  acquisitions  shall  be  answerable  until 
his  debts  are  paid.  If  a  debtor  can  pass  the  ordeal 
of  this  bankrupt  law,  and  obtain  his  certificate,  he 
may  then  in  security  enioy  that  property  which 
successful  fraud  has  enabfea  him  to  conceal.  Un- 
der the  State  insolvent  laws,  however,  he  must 
know  that  the  moment  his  concealed  property  is 
brought  to  light,  it  is  liable  to  be  seized  bv  his 
creditors.  Whilst,  therefore,  a  bankrupt  law  holds 
out  every  temptation  to  make  the  debtor  dishonest, 
an  insolvent  law  presentshim  no  such  inducement. 
Indeed,  his  true  policy  is  directly  the  reverse. 
Upon  his  good  and  fair  conduct,  and  the  conse- 
quent favorable  regard  of  his  creditors,  depend  his 
hopes  of  a  discharge. 

It  is  true,  that  by  this  bill  a  bankrupt  cannot  ob- 
tain a  discharge  from  all  his  debts,  unless  by  the 
consent  of  two-thirds  of  his  creditors  in  number 
and  value.    In  theory  this  would  appear  to  present 
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a  coDsiderable  difficulty  in  the  way  of  obtaining 
a  certificate.  In  practice,  under  the  English  bank- 
rupt laws,  it  has  been  found  more  nominal  than 
real.  Indeed,  but  few  instances  have,  I  believe, 
occurred  in  the  history  of  their  bankrupt  laws,  in 
which  consent  has  not  been  obtained.  In  this  coun- 
try, under  our  judiciary  system,  it  would,  perhaps, 
be  still  easier  for  the  bankrupt  to  escape  from  his 
debts.  He  himself,  if  be  be  fraudulently  disposed, 
can,  by  his  own  act,  create  as  many  creditors  as 
be  chooses.  If  the  assignees  or  the  other  creditors 
think  proper  to  dispute  Uie  claims  of  those  believed 
to  be  fraudulent,  tbev  may  insist  upon  having  a 
trial  by  jury  before  tne  circuit  court.  Where  the 
bankrupt  has  little  or  no  property  to  divide,  as 
would  be  the  case  in  most  instances,  neither  his 
assignees  nor  honest  creditors  would  incur  the 
expense  and  trouble  of  carrying  on  a  lawsuit,  per- 
haps a  hundred  miles  from  nome,  to  disprove  any 
debt  presented  before  the  commissioners.  Even 
should  they  think  proper  to  do  so,  it  would  be  dif- 
ficult to  accomplisn  it,  if  the  fraud  had  been  con- 
ducted with  any  art ;  because,  in  the  law,  fraud 
is  never  to  be  presumed,  but  must  be  clearly 
proved.  * 

The  evils  which  would  flow  from  the  retrospec- 
tive operation  of  this  bill  I  shall  not  touch ;  they 
liave  already  been  ably  and  eloquently  descanted 
Upon  by  others. 

I  shall  now  come  to  my  concluding  arffument 
jQgainst  the  passage  of  this  bill.  It  would  tend 
again  to  arouse  the  spirit  of  wild  and  extravagant 
speculation,  which  has  spread  distress  far  and  wide 
over  the  land.  It  will  tend  again  to  produce  those 
very  evils  for  which  its  friends  say  it  is  intended 
to  provide  a  remedy. 

what  has  been  the  history  of  this  country? 
Upon  this  subject  let  us  not  turn  a  deaf  ear  to  the 
.dictates  of  experience.  It  is  the  best  teacher  of 
.political  wisdom. 

Under  our  glorious  Constitution,  the  human 
.mind  is  unrestrained  in  the  pursuit  of  happiness, 
^he  calm  of  despotism  does  not  rest  upon  us. 
^Neither  the  institutions  of  the  country,  nor  the 
habits  of  society,  have  established  any  casUs  within 
Ijhe  limits  of  which  man  shall  be  confined.  The 
linman  intellect  walks  abroad  in  its  majesty.  This 
admirable  system  of  government,  which  mcorpo- 
xates  the  rights  of  man  into  the  Constitution  of 
the  country,  developes  all  the  latent  resources  of 
(tb<s  intellect,  and  brings  them  into  active  energy. 
7be  road  to  wealth  and  to  honor  is  not  closed 
against  the  humblest  citizen  ;  and  Heaven  forbid 
jtnat  it  ever  should ! 

It  is,  however,  the  destiny  of  man  to  learn  that 
^vil  often  treads  closely  upon  the  footsteps  of 
jgood.  The  very  liberty  which  we  enjoy,  unless 
'we  are  restrained  by  the  dictates  of  morality  and 
of  prudence,  bas  a  tendency  to  make  us  discon- 
tented with  our  condition.  It  often  produces  a 
^restless  temper,  and  a  disposition  to  be  perpetually 
changing  our  pursuits,  for  the  purpose  of^becomT 

gg  more  wealthy  or  more  distinguished.  The 
Bime  of  mind  produced  by  freedom,  if  kept  within 
proper  bounds,  is  a  source  of  the  greatest  advan- 
tages to  individuals  and  to  society  \  if  unrestrained 


and  sufiered  to  run  wild,  it  leads  to  every  species 
of  extravagance  and  follv. 

A  few  merchants,  both  in  the  cities  and  in  the 
country,  have  amassed  splendid  and  princely  for- 
tunes. These  have  glittered  in  the  fancy  of  the 
thoughtless  and  unsuspecting  countryman,  ami 
have  roused  his  ambition  or  his  avarice.  He 
never  calculated  that  it  requires  a  union  of  con- 
siderable parts  with  great  experience  to  make  an 
accomplished  merchant  \  and  that,  with  all  these 
advantages,  but  few  comparatively  are  successful. 
His  son  is  taught  book-keeping  at  a  country  school, 
and  then  he  abandons  the  pursuit  of  his  fathers. 
He  leaves  the  business  of  agriculture,  which  is  the 
most  peaceful,  the  most  happy,  the  most  independ- 
ent, and,  I  might  add,  the  most  respectable,  m  so- 
ciety, to  become  a  merchant.  He.<:purns  the  idea 
of  treading  in  the  path  of  his  ancestors,  and  ac- 
quiring  his  living  by  the  sweat  of  his  brow. 
Wealth  and  distinction  have  become  his  idols, 
and  have  turned  his  brain. 

Is  not  this  the  history  of  thousands  in  our  coun-  * 
try  within  the  last  twenty  years?     It  was  not  dif- 
ficult to  predict  what  would  be  the  melancholy 
catastrophe.    Bankruptcy  and  ruin    have  fallen 
upon  the  thoughtless  adventurers. 

Happy  would  it  have  been  for. the  country  had 
this  spirit  of  speculation  confined  itself  to  the  far- 
mer who  turned  merchant.    We  have  witnessed 
it  spreading  over  everv  class  of  the  community. 
We  have,  in  innumerable  instances,  seen  the  plain, 
sober,  industrious,  and  experienced  farmer,  con- 
verted into  a  speculator  in  land  and  in  stocks.  We 
have  lived  in  a  time  when  the  foundations  of  so- 
ciety appeared  to  be  shaken,  and  when  the  love  of 
gain  seemed  to  swallow  up  every  other  passion  of 
the  heart.    This  disposition  fi;ave  birth  to  the  hun- 
dreds and  the  thousands  of  banks  which  have 
spread  themselves  over  the  country.     Their  reac- 
tion upon  the  people  doubled  the  force  of  the  ori- 
ginal cause  which  produced  them.    They  deluged 
the  country  with  bank  paper.    The  price  of  land 
rose  far  beyond  its  real  value ;  it  commanded  from 
$200  to  $400  per  acre  in  many  parts  of  the  dis- 
trict which  I  have  the  honor,  in  part,  to  represent; 
and  I  know  one  instance  in  which  a  man  agreed 
to  give  $1,500  per  acre  for  a  tract  of  land,  which 
he  afterwards  laid  out  in  town  lots.    He  sold  the 
lots  at  so  lar^e  a  profit  that  he  would  have  accu- 
mulated an  independent  fortune  by  the  specula- 
tion, had  not  the  times  changed,  and  the  lot-hold- 
ers, in  consequence,  been  unable  to  pay  the  pur- 
chase money. 

This  universal  delusion  has  vanished ;  the  en- 
chantment is  at  an  end ;  the  people  have  been  re- 
stored to  their  sober  senses.  In  the  change,  which 
was  rapid,  many  honest  and  respectable  citizens 
have  been  ruined.  Among  many,  misery  and 
want  have  usurped  the  abodes  of*^  happiness  and 
plenty.  I  most  sincerely  deplore  their  situation ; 
but,  as  legislators,  we  should  also  have  some  com- 
passion on  the  community.  Experience  has  taught 
us  a  lesson  which,  I  trust,  we  shall  never  forget — 
that  a  wild  and  extravagant  spirit  of  speculation 
is  one  of  the  greatest  curses  which  can  pervade 
our  country.    Do  you  wish  again  to  rouse  it  ?  Do 
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foa  wish  again  to  witaess  the  desolation  which  it 
has  spread  o^er  the  land,  and  which  we  are  now 
slowl]r  itoairing  1  Then  pass  this  bankrupt  bill. 
Inform  the  farmer,  who  is  now  contented  and 
happy,  and  whom  experience  has  taUght  the  dan- 
ger of  entering  into  trade,  that  he  may  become  a 
merchant  or  a  landjobber ;  that  he  may  proceed 
to  anv  exeess  he  thinks  proper ;  that  he  need  con- 
fine tne.  extravagance  of  his  speculations  within 
DO  other  limit  but  the  extent  of  his  credit ;  that  if, 
at  last,  be  should  be  successful,  unbounded  wealth 
will  be  his  portion — if  not,  the  law  will  discharge 
him  from  ail  his  debts,  and  enable  him  to  begin  a 
new  career;  hold  out  a  lure  to  all  the  industrious 
classes  in  society  to  abandon  their  useful  and  hon- 
orable pursuits,  and  enter  into  speculation  of  some 
kind  or  other,  by  proclaiming  it  as  the  law,  that, 
if  they  should  prove  unsuccessful,  their  debts  shall 
be  cancelled,  and  they  shall  be  restored  to  their 
fortner  situation.  Such  a  law  would  present  the 
strongest  temptations  to  every  man  in  society  to 
become  indolent  and  extravagant,  because  every 
man  in  society  is  embraced  by  its  provisions.  In 
this  respect  it  is  as  novel  as  it  is  dangerous.  Rest 
assured,  Mr.  Speaker,  that  our  population  require 
the  curb  more  than  the  rein.  It  you  hold  out  such 
encooragement  to  unbounded  speculation  as  this 
bill  presents,  we  shall,  before  many  years,  see  all 
the  occurr^ces  again  j)re8ented  before  us  which 
have  inv^ved  the  country  in  unexampled  distress. 

The  time  may  come,  ages  hence,  when  a  bank- 
rupt law  may  become  necessary  for  the  encourage- 
ment of  commerce.  History  has  instructed  us  that 
aatioDfi,  like  men,  rise,  and  flourish,  and  decay. 
At  present  our  population  possesses  all  the  vifor' 
and  enterprise  or  youth.  Tne  stimulus  of  such  a 
bill  woolJ  drive  us  on  to  madness.  It  would  be 
putting  into  the  hands  of  Phseton  the  reins  of  the 
ebanot  of  the  sun.  The  day  will  come,  but  I 
trust  it  is  now  far  distant,  when  old  age  shaU  fall 
upon  us  as  a  nation — ^when  wealth  shall  beget 
luxury  and  corruption-r-and  when  we  shall  be  en- 
feebled in  all  our  e;xertioos.  Then  it  may  be  ne- 
cessary Co  hold  out  extraordinarv  alluranents  to 
commercial  enterprise.  When  tnat  day  shall  ar- 
rive; when  our  country  shall  be  sinking  into  de- 
cline ;  when  her  energies  shall  be  paralyzed ;  and 
when,  perhaps,  a  new  Republic^  vigorous  as  ours 
k  at  present,  mav  be  her  compeutor  in  commerce, 
then,  and  not  till  then,  will  it  be  necessary  that 
Congress  should  exercise  the  power  vested  in  them 
by  the  Constitution,  and  pass  uniform  laws  on  the 
•object  of  bankruptcies. 

When  Mr.  B.  had  concluded — 

Mr.  Wright  replied. 

To  put  an  end  to  further  discussion  of  the  sub- 
ject, Mr.  Taylor  remarked  that  he  felt  it  his  doty 
to  call  for  the  previous  question,  and,  pn  motion,  it 
was  decided  in  the  affirmative — yeas  96. 

At  the  suggestion  of  Mr.  Nelson,  of  Virginia, 
Mr.  Cambrelbng  moved  for  a  reconsideration  oi 
the  vote  for  the  previous  question  just  taken ;  but 
the  House  refused  to  reconsider  the  same — yeas 
69,  nays  83. 

The  main  question  was  then  ordered,  and  was 


put,  on  reading  the  bill  a  third  time,  and  decided 
m  the  negative — yeas  72,  nays  99,  as  follows : 

Yeas — Mesdrs.  Allen  of  Mafsachosetts,  Baldwin, 
Barbour  of  Connecticut,  Bayly,  Bigelow,  Borland, 
Brockenridge,  Burrows,  Cambreleng,  Campbell  of 
New  York,  Causden,  Cocke,  Colden,  Conkling, 
Crafts,  Cusbinan,  Darlington,  Denison,Durlee,  Dwight, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Pennsyl- 
vania, Eustis,  Farrelly,  Findlay,  Fuller,  Gorham, 
Hawks,  Herrick,  Hill,  Holcombe,  Hubbard,  Jones  of 
Tennessee,  Kent,  Kirkland,  Little,  McCarty,  Milnor, 
Montgomery,  Moore  of  Pennsylvania,  Moore  of  Virgi- 
nia, Moore  of  Alabama,  Neale,  NeUon  of  Massachusetts, 
Patterson  of  New  York,  Pitcher,  Poinsett,  Rich, 
Rochester,  Rogers,  Roggles,  Rum,  Roasell,  Sawyer, 
Sergeant,  S.Smith,  J.  8.  Smith,  Sterling  of  Connecti- 
cut, Sterling  of  New  York,  Stoddard.  Taylor,  Tod, 
Tomlinson,  Tracy,  Van  Rensselaer,  White,  Whit- 
man, Williamson,  Wood,  Woodson,  and  Wright. 

Nats— iSiIessrs.  Alexander,  Allen  of  Tennessee, 
Archer,  Ball,  Barber  of  Ohio,  Basaett,  Bateman,  Bay- 
lies, Blackledge,  Blair,  Brown,  Buchanan,  Barton, 
Bntler,  Campbell  of  Ohio,  Cannon,  Cassedy,  Cham- 
bers, Condict,  Conner,  Cook,  Cnthbert,  Dane,  Dick- 
inson, Edwards  of  North  Carolina,  Floyd,  Gilmer, 
Gist,  Gross,  Hall,  Hardin,  Harvey,  Hobart,  Hooks, 
Jackson,  F.  Johnson,  J.  T.  Johnson,  J.  S.  Johnston, 
Jones  of  Virginia,  Keyes,  Lathrop,  Leftwich,  Lincoln, 
Litchfield,  Long,  Lowndes,  McCoy,  McDuffie,  McNeill, 
MoSherry,  Mallary,  M attack,. Mataon,  Mattocks,  Mer- 
cer, Metcalfe,  Mitchell  of  Pennsylvania,  Mitchell  of 
South  Carolina,  Morgan,  Murray,  Nelson  of  Virginia, 
New,  Newton,  Overstreet,  Patterson  of  Pennsylvania, 
Phillips,  Piecson,  Plumer  of  New  Hampshire,  Plamer 
of  Pennsylvania,  Reed  of  Massachusetts,  Reid  of  Geor- 
gia, Rhea,  Ross,  Sanders,  Scott,  Sloan,  Arthur  Smith, 
W.  Smith,  Alexander  Smyth,  Stevenson,  Stewart, 
Swan,  Swearingen,  Tatnall,  Thompson,  ^  Trimble, 
Tucker  of  South  Carolina,  Tucker  of  Virginia,  Up- 
ham,  Vance,  Van  Wyck,  Walker,  Walworth,  Whip- 
pie,  Williams  of  North  Carolina,  Williams  of  Virginia, 
Wilson,  Woodcock,  and  Worman. 

So  the  bill  was  rejected.  And  then  the  House 
adjourned.  ' 


Weonesoay,  March  13. 

Mr.  Sergeant,  from  the  Cooiinittee  on  the  Ju- 
diciary^ who  were  instructed,  on  the  14th  ultimo, 
to  inquire  into  the  expediency  of  permitting  aliens, 
who  resided  within  we  limits  aud  jurisdiction  of 
the  United  States  one  year  immediately  preoedioff 
the  declaration  of  the  late  war  between  the  United 
States  and  Great  Britain,  and  who  have  con- 
tinued to  reside  within  the  same,  to  become  citi- 
zens without  a  compliance  with  the  first  condition 
specified  in  the  first  section  of  the  act  entitled 
"An  act  to  establish  an  uniform  rule  of  naturali- 
zation," approved  April  14th,  1802,  made  a  report 
thereon ;  whicti  was  read,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union. 

Mr.  Sbroeant,  from  the  same  committee,  also 
reported  a  bUl  to  authorize  the  Secretary  of  State 
to  issue  letters  patent  to  Frederick  S.  Warburg; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 
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Mr.  QiLMER  submitted  the  following  resola- 
tioD,  viz: 

Resolved,  That  the  Secretary  of  State  be  instracted 
to  report  to  the  House  of  Representatiyea,  what  evi- 
dences of  claims,  recorded  in  the  office  of  the  Depart- 
ment of  State,  in  pursaance  of  the  act  of  Congress, 
passed  31st  March,  1814,  providing  for  the  indemnifi- 
cation of  certain  claims  of  public  lands  in  the  Missis- 
sippi Territory,  remain  in  that  office,  after  having  been 
rejected  by  the  commissioners  appointed  under  that 
act ;  whether  the  Secretary  of  State  has  refused  to  de- 
liver up  such  evidences  of  claims  to  the  claimants, 
together  with  the  reasons  of  such  refusal,  specifying 
the  names  of  such  claimants  as  applied  to  withdraw 
their  evidences  of  claims. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Edwards,  of  North  Carolina,  moved  for  the 
consideration  of  the  ioint  resolution  from  the  Sen- 
ate, now  lying  on  the  table,  for  fixing  a  time  for 
the  adjournment  of  Congress,  which  motion  was 
negatived — the  House  retusiog  to  consider  it. 

RULES  OF  THE  HOUSE. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the 
House  went  into  the  consideration  of  the  report  of 
the  select  committee  appointed  to  revise  and  alter 
the  standing  rules  and  orders  of  the  House. 

The  first  alteration  proposed  in  the  report,  was 
of  the  16th  rule,  so  as  to  substitute  Maine  for  New 
Hampshire,  in  the  order  of  calling  petitions. 

The  alteration  was  supported  by  Mr.  Nelson, 
of  Virginia,  Mr.  Hill,  and  Mr.  Smith,  of  Mary- 
land, and  opposed  by  Mr.  McCot,  Mr.  Tucker, 
of  Virginia,  Mr.  Woodcock,  and  Mr.  Mallart,' 
when  tlie  question  was  taken  and  the  alteration 
adopted. 

Another  alteration  was  proposed  to  the  16th 
rule  in  relation  to  the  presentation  of  ^titions, 
forbidding  the  same,  after  thirty  days  trom  the 
commencement  of  the  session,  except  on  the  first 
day  of  the  meeting  of  the  House  in  each  week. 

Mr.  Campbell,  of  Ohio,  moved  to  erase  the 
word  '^  thirty"  and  in  lieu  thereof  to  insert  the 
word  «  fifly.^' 

Messrs.  Rhea,  and  Williams,  of  North  Caro- 
lina, were  disposed  to  non-concur  altogether  with 
the  proposed  amendment.  They  considered  it  as 
an  improper  curtailment  of  the  right  of  petitioning. 
After  some  further  remarks  by  Messrs.  Nelson,  of 
Virginia,  Mercer,  and  Fctller,  the  question  was 
taken  on  Mr.  Campbell's  motion,  and  lost.  On 
the  question  of  adopting  the  amendment  as  re- 
ported, it  was  decided  affirmatively. 

The  following  proposition  was  reported  to  be 
added'  to  the  17th  rtile,  viz:  "No  more  than  an 
'  hour  each  day,  shall  be  devoted  to  the  subject  of 
'  reports  from  committees,  and  resolutions ;  after 
'  which,  the  Speaker  shall  dispose  of  the  bills,  mes- 

*  sages,  and  communications,  on  his  table,  and 

*  then  proceed  to  call  the  orders  of  the  day." 

The  proposition  was  opposed  by  Mr.  jSutler. 
who  thought  the  only  beneficial  curtailment  would 
be,  by  devisinff  some  method  of  limiting  the  long 
speeches  that  had  consumed  so  much  time  during 
tnis  session. 


Mr.  Sterling,  of  New  York,  proposed  to  amend 
the  amendment,  by  inserting,  after  the  word  "  re- 
solutions "  the  words,  "  un&ss  in  the  opinion  of 
the  S|)eaKer  further  time  shall  be  required." 

The  amendment  of  Mr.  S.  was  opposed  by  Mr. 
Mallary,  and  negatived. 

Mr.  Edwards,  of  Connecticut,  then  offered  the 
following  amendment  to  the  amendment,  to  be  in- 
serted after  the  word  "  resolutions,"  viz :  "  unless 
^  in  the  opinion  of  the  House  further  time  shall  be 
«  necessary,  which  question  shall  not  be  subject  to 
'  debate."  This  proposition  was  also  negatived,  u 
were  others  respectively  submitted  by  Messrs.  Bate- 
man,  Cook,  and  Edwards,  of  North  Carolina. 
The  question  then  recurring  upon  the  adoption  of 
the  amendment  as  recommended  by  the  committee, 
the  same  was  supported  by  Messrs.  Smith,  of  Ma- 
ryland, Tomlinson,  Cook,  and  Rich,  and  opposed 
by  Messrs.  Rhea,  Pldmer,  of  New  Hampshire,  and 
Walker;  when  the  question  was  taken  and  the 
amendment  was  adopted. 

After  passing  various  other  amendments  pro- 
posed to  the  present  rules — 

The  first  amendment  proposed  to  the  52d  rule 
being  under  consideration — 

Mr.  Cannon  moved  to  amend  the  same,  by  ad- 
ding thereto  words  to  constitute  the  Committee  on 
the  Militia  a  standing  committee.  The  motion 
was  supported  by  the  mover  and  opposed  by  Messrs. 
Taylor,  Smith,  of  Maryland,  and  McCot,  and 
negatived. 

The  clause  as  reported  to  be  added  to  the  52d 
rule  being  under  consideration — 

Mr.  Eustis  proposed  to  strike  out  the  following 
part  thereof,  next  after  the  word  "  report,"  viz: 
"  from  time  to  time,  such  measures  as  may  contri- 
bute to  the  economy  and  accountability  of  the 
said  establishment,"  and  to  insert,  in  lieu  thereof, 
the  words  "  their  opinion  thereupon."  The  motion 
to  strike  out  was  supported  by  the  mover,  and 
Messrs.  Mercer,  Fuller,  and  McCoy,  and  op- 
posed by  Messrs.  Taylor,  Smith  of  Maryland, 
Tomlinson,  Williams  of  North  Carolina,  and 
Nelson  of  Virginia;  when  the  question  was  taken 
and  the  motion  negatived. 

Mr.  Tomlinson  moved  so  to  amend  the  propo- 
sition as  to  provide  that  the  said  committee  report 
their  opinion  upon  the  measures  submitted  to  them, 
and  also  to  report  from  time  to  time  soch  measures 
as  may  contribute  to  economy  and  accountability 
in  the  said  establishment. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  T.  and  carried,  and  the  question  next  re- 
curring upon  the  amendment  as  amended,  the 
same  was  adopted. 

Mr.  Taylor  proposed  a  similar  modification  to 
the  last  of  Mr.  Tomlinson,  in  respect  to  that  part 
of  the  amendment  which  relates  to  the  Committee 
on  Naval  Affairs;  the  same  was  agreed  to,  and 
the  amendment  as  amended  was  then  adopted. 

The  remaining  branch  of  the  amendment,  in  re- 
lation to  the  Committee  on  Foreign  Affairs,  after 
some  verbal  emendations,  was  concurred  in. 

A  new  rule,  to  be  inserted  after  the  56th  rule, 
providing  that  the  Clerk  of  the  House  of  Repre- 
sentatives, at  the  commencement  of  every  session 
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of  CoDgress,  shall  cause  to  be  printed  and  delivered 
to  each  member  a  list  of  reports,  &c.,  which  it  is 
the  duty  of  any  officer  or  Department  of  Grovern- 
ment  to  make  to  Congress,  was  also  concurred  in. 

A  new  rule,  as  reported  for  the  82d  rule,  after 
sustaining  a  modification,  on  motion  of  Mr.  Rico, 
was  also  adopted. 

The  last  proposition  reported  by  the  committee 
was  in  the  loliowing  words:  "Nor  shall  any  rule 
be  suspended  except  by  a  vote  of  at  least  two- 
thirds  of  the  members  present.'' 

The  concurrence  with  this  amendment  was  op- 
posed by  Mr.  Williams  of  North  Carolina,  and 
Mr.  Mercer,  and  supported  by  Mr.  Nelson  of 
Virginia;  when  the  question  was  taken  thereon, 
and  the  amendment  was  concurred  in. 

Mr.  Mercer  moved  to  insert,  as  an  addition  to 
the  22d  rule,  the  following :  "  Nor  shall  any  mem- 
ber remain  in  the  hall  covered,  during  the  session 
of  the  House,  without  the  permission  of  the 
Speaker." 

The  question  was  discussed  by  Messrs.  Mercer 
and  Hardin  in  favor  of  the  motion,  and  by  Messrs. 
WiLLUMs  of  North  Carolina,  Little,  Walker, 
and  Trimble,  in  opposition  to  it ;  when  Mr.  Tay- 
lor submitted  it  as  a  question  of  order,  that  this 
proposition  was  not  susceptible  of  debate  or  deter- 
mination, without  being  laid  one  da)r  on  the  table. 

Mr.  Mercer  considered  it  to  be  in  order  as  an 
amendment  to  rules  that  were  now  under  discus- 
sion. 

The  Speaker  decided  that  the  motion  was  in 
order ;  and,  after  a  few  further  remarks  by  Mr. 
Mercer  in  favor  of  the  motion,  aqd  by  Mr.  Saw- 
YEB  against  it,  the  question  was  taken,  and  decided 
in  the  negative — ayes  63,  noes  77. 

Mr.  Mercer  then  submitted  an  amendment  of 
the  18th  rule,  so  as  to  prefix  thereto  the  following 
words:  ''No  member  shall  read  a  newspaper, 
write  or  read  a  private  letter,  in  his  seat,  during 
the  s^on  of  the  House." 

This  motion  was  opposed  by  Messrs.  Wright 
and  Rhea,  and  negatived  without  a  division. 

Mr.  Wright  moved,  as  a  new  rule,  the  follow- 
iag :  *'  That  no  person  shall  be  permitted  to  smoke 
a  cigar  in  the  hall  nor  in  the  outer  lobby  of  the 
balp'  This  motion  was  also  negatived  without 
a  division. 

Mr.  Nelson,  of  Virginia,  moved  to  reconsider 
the  82d  rule,  for  the  purpose  of  introducing  a  pro- 
position, that  a  motion  to  adjourn  should  not  be 
m  order  before  the  hour  of  4  o'clock,  if  any  ques- 
tion should  then  be  befort  the  House. 

The  House  agreed  to  reconsider,  and  adopted 
the  amendment  as  proposed. 

Mr.  CocKB  moved  to  amend  the  21st  rule,  so  as 
to  provide  that  no  member  should  be  allowed  to 
speak  more  than  an  hour  a^  one  timej  without 
special  leave  of  the  House. 

Mr.  Ross  moved  to  amend  the  amendment  by 
inserting  after  the  word  "  speak"  the  words  "  or 
read  a  speech,"  so  as  to  read — no  member  shall  be 
^owed  to  speak  or  read  a  speech,  more  than  an 
booratone  time,  without  special  leave  of  the  House. 

Mr.  F.  Jones,  of  Tennessee,  opposed  both  the 
amendment  and  the  amendment  to  the  amendment. 


The  question  being  taken  upon  the  latter,  it  was 
decided  in  the  negativcf^^hen,  the  question  re- 
curring upon  the  original  proposition,  the  same 
was  also  negatived. 

Mr.  Mercer  submitted  an  amendment  to  the 
2d  rule,  the  purport  of  which  was.  that,  after  a 
subject  had  been  under  discussion  for  three  hours 
on  each  day  of  three  successive  days,  in  the  House 
or  in  Committee  of  the  Whole,  a  motion  to  ad- 

i'ourn,  or  rise  and  report,  Sunless  the  question  shall 
lave  been  decided,)  should  not  be  in  order  before 
7  o'clock,  P.  M. 

The  question  was  supported  by  the  mover,  and 
opposed  by  Mr.  Rhea,  who  concluded  his  remarks 
by  moving  to  amend  the  amendment  by  striking 
out  the  words  ^'  7  o'clock,  P.  M."  and  by  insertinfi^ 
in  lieu  thereof  the  words  "  the  question  is  taken." 

The  motion  was  ne^tived,  and  the  question 
recurring  upon  the  original  amendment — 

Mr.  Mercer  called  for  the  yeas  and  nays, 
which  were  accordingly  ordered.  Some  further 
remarks  were  made  by  Messrs.  Buchanan  and 
Lownoes  in  favor  of  the  amendment,  and  by 
Messrs.  Wright,  Archer,  F.  Johnson,  Mont- 
gomery, Haroin,  Smyth,  Rhea,  and  Farrelly, 
in  opposition  to  it,  when  Mr.  Williams,  of  North 
Carolina,  moved  that  the  whole  subject  be  laid  on 
the  table. 

Mr.  Taylor  contended  that  it  was  not  practi- 
cable to  lay  on  the  table  the  original  report  of  the 
select  committee,  which  had  been  fully  acted  upon. 

The  Chair  decided  that  the  motion  was  in 
order. 

Mr.  Wright  appealed  from  the  decision  of  the 
Chair. 

Mr.  Williams,  of  North  Carolina,  supported, 
and  Mr.  Taylor  opposed  the  decision,  when  Mr. 
Wright  withdrew  the  appeal. 

Mr.  Williams,  of  North  Carolina,  having  un- 
derstood from  the  Speaker  that  the  motion  to  lay 
on  the  table  would  apply  only  to  the  last  proposi- 
tion, withdrew  the  same. 

Mr.  Campbell,  of  Ohio,  proposed  to  renew  the 
motion,  when  the  Speaker  decided  that  the  whole 
subject,  as  last  proposed  by  Mr.  Mercer,  was  not 
in  order  before  the  House. 

Mr.  Nelson,  of  Virginia,  then  moved  that  the 
proviso  to  the  16th,  and  the  amendment  to  the  17th 
rules,  should  not  take  effect  until  the  next  session 
of  Congress ;  but,  before  any  decision  thereon,  at 
5  o'clock,  the  House  adjourned. 


Thursoay,  March  14. 

On  motion  of  Mr.  Jones,  of  Tennessee,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  vesting  in  Alvira 
Debrel,  formerly  Alvira  •Mitchell,  and  Sophia 
Hancock,  formerly  Sophia  Mitchell,  daughter  of 
Samuel  Mitchell,  by  Molly,  a  Choctaw  woman, 
the  title  to  five  thousand  one  hundred  and  twenty 
acres  of  land,  reserved  to  them  by  the  Treaty  of 
Mount  Dexter,  concluded  between  the  United 
States  of  America  and  the  Choctaw  nation  of  In- 
dians, on  the  16th  day  of  November,  1805. 

On  motion  of  Mr.  Mitchell,  of  South  Caro- 
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lina,  the  Commiuee  on  Commerce  were  instriicted 
to  inquire  into  the  exp^iency  of  establishing  bea- 
cons or  buoys  on  the  bar  of  the  port  of  Georgetown, 
South  Carolina,  and  ascertain  the  compensation 
for  keeping  the  same  in  repair. 

Mr.  StbwXrt  submitted  the  following  resolu- 
tion, viz: 

Utiohtd,  That  the  Postmaster  Oeneral  be  instructed 
to  commmiioate  to  this  .House  any  information  he  iiiay 
•  possess  relative  to  tHe  failures  and  deli^sof  the  United 
Ik^tates  mail  between  Washington  city  and  Wheeling, 
the  causes  which  have  produced  them,  and  the  means 
of  preventing  them  in  future. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
officers  of  the  Army  of  the  United  States  who 
hold  breret  commissions  for  gallant  conduct  in 
battle,  and  for  other  causes,  communicate  in  pur- 
suance of  a  resolution  of  this  House;  which  letter 
and  lifit  were  ordered  to  lie  on  the  table. 

Mr.  RAtNKiN,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred  a  bill  from  the 
Senate,  for  granting  to  the  Grovernor  of  Louisiana 
.two  teaots  cS'  land  in  the  county  of  Point  Coupee, 
in  the  State  of  Louisiana,  reported  the  same  with 
an  amendment  to  strike  out  the  first  section  of  the 
bill,  (which  grants  the  site  of  the  old  fort  for  the 
use  of  a  college,)  and.  on  motion  of  Mr.  R.,  the 
report  was  ordered  to  lie  on  the  table. 

The  resolution  submitted  yesterday  by  Mr.  Gil- 
jif  ER,  calling  for  infonnation  from  the  Department 
of  State,  rdative  to  the  titles  of  certain  lands  in 
the  Mississippi  Territory,  which  remain  in  that 
Department,  was  taken  up  and  agreed  to. 

Mr.  Walworth  called  for  the  consideration  of 
a  joint  resolution,  submitted  by  him  some  days 
since,  proposing  an  amendment  of  the  Constitu- 
tion of  the  United  Suites,  so  as  to  restore  to  the 
respective  States  the  power  of  enacting  bankrupt 
laws,  until  such  time  as  the  Congress  shall  estab- 
lish an  uniform  system  of  bankruptcy. 

The  question  of  consideration  was  carried — 
ayes  64,  noes  41. 

The  resolution  was  then  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Mr.  Whitman  gave  notice  that  he  should,  on 
Monday  next,  move  that  the  House  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  upon  the  resolution  from  the  Senate,  pro- 
posing an  amendment  to  the  Constitution  in  rela- 
tion to  the  choice  of  President  and  Vice  Presi- 
dent of  the  United  States,  and  Representatives  to 
Coneress. 

The  unfinished  business  of  yesterday,  in  rela- 
tion to  the  rules  and  orders  of  the  House,  was 
then  taken  up,  and  thefquestion  recurred  upon  the 
motion  of  Mr.  Nelson,  of  Virginia,  vesterday, 
proposing  to  postpone  the  opNeration  ot  tne  rule  m 
respect  to  the  receipt  of  petitions,  and  also  the  rule 
for  restricting  the  time  of  hearing  reports,  dbc., 
until  the  next  session  of  Congress — and,  after  some 
further  debate,  the  propasition  on  both  points  was 
negativ^. 

On  motion  of  Mr.  Nelson,  of  Virgipia,  it  was 


ordered  that  the  rules  and  regulations  of  the  House, 
as  amended,  be  printed. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  sundry  nrivate  bills. 

A  bill  for  the  relief  of  Benjamin  Freeland  and 
John  M.  Jenkins,  being  under  consideration — 

Mr.  Rankin  moved  to  strike  out  the  first  and 
only  enacting  clause  of  the  bill. 

Mr.  Tatlor  sujpgested  it  to  the  member  from 
Mississippi,  (Mr.  Rankin,)  as  a  matter  of  form, 
that  it  would  be  more  parliamentary  to  move  to 
strike  out  those  words  in  the  bill  which  imply 
legislation,  than  the  first  and  only  enacting  clause. 
Mr.  R.  modified  his  motion  accordingly. 

The  motion  to  strike  out  was  supported  by  the 
mover,  and  by  Messrs.  Sterling,  ot  New  York, 
McCoy,  and  Cannon,  and  opposed  by  Messrs. 
Cook  and  Bittler,  when  the  question  was  takes 
thereon,  and  the  motion  to  strike  out  preyailed. 

A  bill  for  the  relief  of  James  McFarland  was 
then  taken  up. 

After  a  few  explanatory  remarks,  Mr.. Rankin 
mov«d  to  strike  out  the  first  enacting  ekuseof 
this  bill  also  \  and  supported  the  motion  by  a  num- 
ber of  observations. 

The  motion  was  opposed  by  Mr.  Cook  and  Mr. 
Sterling,  of  New  York,  to  whom  Mr.  Rahkht 
replied ;  and,  the  question  being  taken,  was  de- 
cided in  the  affirmative. 

Mr.  Rankin  then  moved  that  the  Commits 
rise  and  report  their  decisions  on  these  bills,  which 
was  put  and  lost,  when  a  bill  for  the  relief  of  Jon- 
athan N.  Baily  was  taken  up,  and  a  few  esplaM' 
tory  remarks  were  made  by  Mr.  Smith,  of  Marf- 
land,  in  favor  of  the  bill,  and,  after  a  few  sugges- 
tions by  Messrs.  Lowndes,  McCoy,  Williams, 
of  North  Carolina,  and  Walworth,  the  Commit- 
tee rose  and  reported  the  bill  without  amendment 

In  the  House,  Mr.  Cook  moved  that  the  report 
of  the  Committee  of  the  Whole  to  strike  out  the 
enacting  words  of  the  bill  for  the  relief  of  Benja- 
mia  Freeland  and  John  M.  Jenkins  be  laid  on  the 
table ;  which  was  agreed  to. 

On  the  question  of  concurrence  with  the  Com- 
mittee of  the  Whole,  in  striking  out  the  fir^t 
clause  of  the  bill  for  the  relief  of  James  McFarland, 

Mr.  Cook  opposed  the  concurrence,  and  Mr. 
Rankin  and  Mr.  Cocke  advocated  it. 

The  House  refused  to  concur  with  the  Commit- 
tee of  the  Whole — yeas  49,  nays  53. 

Mr.  Rankin  then  moved  to  recommit  the  bill 
to  the  Committee  on  Public  Lands,  which  was 
agreed  to.  The  report  of  the  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Jonathan  ^• 
Bailv  was  concurred  in,  and  ordered  to  be  engro^ 
sed  for  a  third  reading. 

EXCHANGE  OF  STOCKS. 
On  motion  of  Mr.  Smith,  of  Maryland,  the 
I  House  then  resolved  itself  into  a  Committee  of  the 
;  Whole,  on  "  a  bill  to  authorize  the  Secretary  of 
I  the  Treasury  to  exchange  certain  stocks."  _ 

I  The  general  object  of  the  bill  was  to  pay  ^ 
;  the  United  States'  stocks,  bearing  six  and  sefco 
\  per  cent,  interest  at  five  per  cent,  redeemable  tt  a 
'  future  period. 
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Mr.  Baldwin  moved  to  amend  tbe  bill  bf  in* 
serdBg  after  the  word  "thirteen^'  in  the  7th  line, 
the  words,  *'  and  also  two  millions  of  the  six  per 
cent,  stocks  of  1820." 

Mr.  Lowndes  sug^gested  that  it  was  probable, 
from  the  tenor  of  the  report  of  the  Secretary  of 
the  Treasury,  that  tbe  two  millions  contemplated 
by  the  amendment  would  be  redeemed  within  no 
long  time,  and  it  would  therefore  be  inexpedient 
to  continue  for  many  years  to  pay  interest  for  tbe 
sum  when  it  was  in  our  power  to  redeem  the  prin- 
cipal ;  and  that  the  effect  of  the  amendment  would 
naturally  be  to  injure  the  public  credit  by  carrying 
with  it  the  impression  that  the  Government  was 
not  able  to  redeem  that  portion  of  the  debt  as 
soon  as  expected. 

Mr.  Tucker,  of  Virginia,  {uroposed  to  modify 
the  amendment  in  such  a  manner  as  to  leave  it 
diaeretionary  with  the  Executive  to  include  the 
six  per  cent,  of  1820,  or  not,  as  he  may  deem  ex- 
pedient. 

This  conrse  was  advocated  by  Mr.  Camure- 
LENG,  bat  the  modification  was  not  then  acceded 
to  by  the  mover,  and  an  extensive  range  of  debate 
ensoed  upon  the  original  amendment,  which  was 
supported  bv  the  mover  and  Messrs.  Trimble. 
Mallart,  Buchanan,  Ross,  and  Parrellt,  ancf 
opposed  by  Messrs.  Smith,  ot  Marvlaad,  Golden, 
Lowndes,  Wood,  Gorham,  and  Nelson,  of  Vir- 
ginia- 
Mr.  Baldwin  finally  expressed  his  willingness 
to  leave  it  to  the  Executive  to  include  the  stock  of 
1820  or  not,  conformably  to  Mr.  Tucker's  pro- 
position ;  but  before  the  question  was  determined, 
the  Committee  rose,  reported  progress,  and  the 
Hooae  adjourned. 


Friday,  March  15. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
S^te  entitled  '^  An  act  concerning  the  commerce 
and  navigation  of  Florida/'  reported  the  same 
withoot  amendment,  and  it  was  committed  to 
the  Committee  of  tbe  whole  on  the  state  of  the 
Uuon. 

Mr.  NiWTON,  of  Virginia,  from  the  Committee 
on  thait  part  of  the  President^  Meatace  which 
reiates  to  our  comntereial  intercourse  with  fordgn 
nationS)  and  the  various  petitions  on  the  subject 
d* commercial  restrictions,  (so  called,)  made  a  re^ 
pei^  which,  on  motion  of  Mr.  N.,  was  committed, 
aai,  on  motion  of  Mr.  Cushwanj  two  thousand 
exti»  copies  were  ordered  to  be  printed. 

This  report  concludes  with  the  following  reso- 


ReaoUted,  That  the  act  coocerntag  jM«igmtion«  passed 
the  19A  of  ApriK  1818,  and  the  act  aupplenentary  to 
tha  aet  eoneemiog  navigation,  passed  the  15lh  of  May» 
18S0;  and,  also,  the  aet  laying  a  tonnage  duty  on 
Prenefa  veaaafe,  pasMd  the  I5th  of  May,  1890,  made 
aaeaaMffy  to  countervail  the  restrictive  tyslems  of 
GMai  Britain  and  FraDce^  and  for  the  protection  of 
tka  saivigalion  and  commerce  of  the  United  States 
1mm  iojories,  are  still,  and,  aa  long  as  those  adversary 
diall  oootiDue,  most  ba  neceaaarj  to  protect 


from  injuries  the  same  great  interf  sts,  and  ought  not 
to  be  repealed. 

Revived,  That  the  Government  of  the  United  States, 
having  unilbrmly  declared  and  avowed  its  attachment 
to  the  principles  of  free  commerce,  and  having,  in  the 
treaties  which  it  has  formed  and  agreed  to,  with  for- 
eign nations,  and  in  its  relative  acts,  adhered  to  them, 
shouhl  be  the  last  to  abandon  them,  and  especially  at 
a  time  when  every  just  and  enlightened  nation  is  con- 
forming its  commercial  policy  to  an  accordance  with 
those  principles. 

Mr.  Sloan,  from  the  Committee  of  Elections, 
made  a  report  on  the  certificates  of  the  election  of 
the  members  of  the  House ;  which  was  laid  on  the 
table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  make  per- 
petual an  act  passed  the  3d  day  of  March,  1817, 
entitled  "An  aet  to  continue  in  force  an  act,  en- 
titled 'An  act  further  to  provide  for  the  collection 
of  duties  on  imports  and  tonnage,  passed  the  3d 
day  of  March,  1815,  and  for  other  purposes;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  was  referred  on  the 
15th  of  December  last,  reported  a  bill  providing 
for  the  examination  of  the  titles  to  land  in  that 
part  of  the  State  of  Louisiana,  situated  between 
the  Rio  Hondo  and  the  Sabine  river ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Cwnelius  Huson, 
accompanied  by  a  bill  for  the  relief  of  Cornelius 
Huson  ;  which  bill  was  read  twice  and  committed 
to  the  Committee  of  the  Whole. 

Mr.  Plcmbr,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  a  bill  for  the  re^ 
lief  of  James  Green ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

The  House  then  took  into  consideration  the  res-* 
olution  submitted  yesterday  by  Mr.  Stewart,  r^ 
ative  to  the  irregularity  of  the  Western  mail,  and 
adopted  the  same. 

On  motion  of  Mr.  Sloan, 

Reeolved,  That  Philip  Reed,  who  contests  the 
election  of  Jeremiah  Causden,  returned  a  member 
of  this  House,  be  permitted  to  appear  within  the  bar, 
and  be  heard  in  support  of  his  petition  during  the 
discussion  of  the  report  of  the  Committee  of  elec- 
tions on  said  petition. 

Mr.  MfiRCBR  submitted  the  following  resolution, 
to  wit  I 

Retoloed,  That  the  following  be  added  to  the  fund- 
ing rales  of  the  House : 

After  any  bill  or  reaolattoa  shaUhave  been  debated 
for  more  than  three  honrs  in  each  of  three  soeceasiva 
daya,  either  in  Committee  of  the  Whole,  or  in  the 
House,  unleea  such  bill  or  resolation  shall  have  been 
finally  disposed  of,  no  motidn  for  the  committee  to 
rise,  or  the  House  to  adjunrn,  shall  be  in  order  before 
o'clock. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 
On  motion  of  Mr.  WALWOirrn,  the  Committee 
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on  Military  Affairs  were  instructed  to  inquire  into 
the  expediency  ofauthoriziog  the  President  of  the 
United  States  to  deliver  to  Martin  S.  Aiken, 
Azariah  C.  Fla^g,  Ira  A.  Wood,  and  others,  cer- 
tain rifles  promised  them  by  Major  General  Ma- 
comb, for  their  gallantry  and  patriotic  services 
during  the  siege  ot  Plattsburg,  in  September,  1814. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  granting  to  the  Gov- 
ernor of  the  State  of  Louisiana  for  the  time  bein^, 
and  his  successors  in  office,  two  tracts  of  land  in 
the  county  of  Point  Coui)ee :"  whereupon,  it  was 
ordered,  that  the  said  bill  be  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  authorizing  the  State  of  Illinois  to  open  a 
canal  through  the  public  lands  in  said  State. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury,  in  obedience  to  the 
resolution  of  this  House  of  the  25th  of  January 
last,  directing  him  to  report  the  number  of  land 
offices  in  the  different  Sutes  and  Territories,  de- 
signating the  number  and  location  in  each  State 
and  Territory,  the  annual  expense  of  supporting 
the  same,  the  amount  of  money  received  at  each 
during  the  years  1820  and  1821,  and  the  distance 
of  the  respective  offices  from  each  other;  and 
whether,  in  his  opinion^  the  public  good  requires 
the  increase  or  diminution  of  said  offices,  or  any 
alteration  in  the  location  of  the  same ;  and  if  any 
increase  is  required,  in  what  State  or  Territory 
the  same  ought  to  be  located ;  which  report  was 
read  and  referred  to  the  Committee  on  the  Public 
Lands. 

An  engrossed  bill^  entitled  "An  act  for  the  relief 
of  Jonathan  N.  Bailey,"  was  read  the  third  time 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "An  act  tor  the  relief  of  James  H. 
Clarke ;"  "An  act  to  amend  the  act,  entitled  *An 
act  to  incorporate  the  subscribers  to  theBank  of  the 
United  States;"  "An  act  supplemental  to  an  act, 
entitled  'An  act  authorizing  the  disposal  of  cer- 
tain lots  of  public  ^ound  in  the  city  of  New  Or- 
leans and  town  of  Mobile;"  "An  act  to  define 
admiralty  and  maritime  jurisdiction ;"  and  "An 
act  to  amend  the  laws  now  in  force  as  to  the 
issuing  of  original  writs  and  final  process  in  the 
circuit  courts  of  the  United  States  within  the  State 
of  Tennessee;"  in  which  bills  they  request  the 
concurrence  of  this  House.  . 

ALTERATION  OF  THE  HALL. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  who  were  instructed  by  resolu- 
tion, "  to  inquire  whether  such  an  alteration  can 
be  eiOTected  in  the  Hall  now  occupied  by  the  House 
of  Representatives,  as  will  fit  it  for  the  purpose  of 
a  deliberative  assembly;  and  if  this  be  deemed 
impracticable,  whether  a  suitable  apartment  can 
be  provided  in  the  centre  building  of  the  Capitol 
for  the  accommodation  of  the  House  of  Represen- 
tatives," made  the  following  report  thereon,  in 
part: 

*'  The  committee,  having  examined  the  Hall  when 
empty,  and  observed,  with  as  much  accuracy  at  was  prac- 


ticable, the  expansion  and  reverberation  of  sound  within 
it,  entertain  the  opinion,  that  the  altitude  and  peculiar 
stmctare  of  the  dome,  are  the  principal  causes  which 
render  sounds  within  the  House  indistinct  aod  into- 
dible.  It  would  seem  desirable  that  this  opinion 
shoald  be  tested  by  actual  experiment,  so  as  to  ascer- 
tain its  foundation  in  fact.  An  experiment  which,  it 
is  believed,  may  be  made  with  very  little  expense,  hai 
been  proposed  by  the  Architect,  which  the  committee 
submit  for  the  consideration  of  the  House.  The  ex- 
periment is  to  be  made  by  throwing  canvass  or  other 
cloth  across  the  base  of  the  dome,  at  the  springing  of 
the  arch,  so  as  to  exclude  the  dome.  From  a  compQ- 
tation  by  the  Architect,  it  is  believed  the  expense  of 
this  experiment  will  not  exceed  one  hundred  andfiftj 
dollars.  The  trial  may  be  made  so  as  to  be  tested  by 
the  House  without  much  loss  of  time,  as  the  msteriah 
for  making  the  experiment  are  at  hand,  and  the  Archi- 
tect will  be  ready  to  execute  the  work  promptly* 
Should  the  House  concur  in  the  views  of  the  commit- 
tee, they  would  recommend  the  adoption  of  the  fol- 
lowing resolution : 

Resolved,  That  the  Architect  of  the  Public  Build- 
ings cause  to  be  made  the  experiment  recommended 
in  the  accompanying  report" 

The  report  being  read,  the  question  was  takeD 
on  agreeing  to  the  resolution  therein  recommended, 
and  passed  in  the  afl^rmative. 

CONTESTED  ELECTION. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Elections,  on  the  memorial  of  Philip  Reed, 
contesting  the  election  of  Jeremiah  Causden,  re- 
turned as  one  of  the  representatives  of  the  present 
Congress  from  the  State  of  Maryland. 

[This  report,  sfter  an  examination  of  the  statemeotf 
of  the  two  parties,  and  the  evidence  by  which  tbrj 
were  sustained,  comes  to  the  following  conclusion : 

•<  From  a  full,  attentive,  and  deliberate  examinttioo 
of  the  case,  in  all  its  points  and  bearings,  the  commit- 
tee are  impelled  to  the  conclusion  that  the  sitting  mem- 
ber carinot,  consistent  with  the  Constitution  of  the 
United  States,  be  allowed  to  retain  a  seat  in  this  Honse, 
under  the  proceedings  of  the  Governor  and  Council  (A 
Maryland.  That  the  testimony  in  relation  to  the  two 
votes  rejected  in  district  Ho,  1,  of  Kent  county,  prom 
that  these  tickeU  were  not  fraudulent,  and  that  they 
ought  to  have  been  counted  at  the  poU  of  the  menMH 
rialiflt,  for  whom  they  were  given  ;  and  that  the  vote 
allowed  to  him  in  district  No.  S,  in  Cecil  county,  ought 
to  be  deducted  from  his  poll  aa  being  dearly  an  iikf^ 
vote.  Therefore,  by  adding  to  the  poll  of  Philip-R««<l> 
the  memorialist,  two  votes  improperly  rejected  in  KsDt 
county,  and  deducting  one  therefrom,  for  that  improp- 
erly allowed  in  Cecil  county,  he  will  have  a  msjoritv 
of  one  vote  over  the  sitting  member." 

The  following  resolutions  were  submitted  : 

**  Resolved,  I'bat  Jeremiah  Causden  is  not  entidedto 
a  seat  in  this  House." 

**  Resolved,  That  Philip  Reed  is  entitled  to  s  seat  in 
this  House." 

But  the  most  important  part  of  the  reasoning  on 
which  this  report  is  founded,  is  the  following  : 

"  The  committee,  being  of  opinion  that  the  power 
thus  virtually  exercised  by  the  Governor  and  Council 
of  Maryland,  in  appointing  a  Representative  to  the 
Congress  of  the  United  States,  (by  casting  loto  where 
each  of  the  candidates  bad  an  equal  number  of  votes,) 
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is  contrary  to  the  express  provisions  of  the  Constitu- 
tion, and  one  which  this  House  cannot  sanction,  have 
no  hesitation  in  rejecting  the  official  statement  of  the 
proceedings  in  the  case  as  evidence  of  the  right  of  the 
sitting  member  .to  a  seat  in  this  House/'] 

The  report  haying  been  read,  Mr.  Causi^en  rose, 
in  opposition  to  the  report  of  the  Committee,  and 
in  support  of  his  own  title  to  his  seat,  and  delivered 
an  argumentative  speech  of  considerable  length  ; 
after  ne  concluded, 

Mr.  Reed  addressed  the  House  until  about  a 
quarter  of  an  hour  before  four  o'clock,  when 

Mr.  Si^AN  moved  that  the  Committee  rise  and 
report  progress,  which  was  agreed  to ;  and  then 
the  House  adjourned  to  Monday. 


Monday,  March  18. 

Mr.  Bateman,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  who  were  instructed  by. 
resolution,  on  the  11th  ultimo,  to  inquire  into  the 
practicability  of  facilitating  the  means  of  discov- 
ering thefts,  destruction  of,  or  opening  or  mutila- 
ting letters,  committed  by  deputy  postmasters,  their 
agents,  and  mail  contractors ;  and,  also,  into  the 
propriety  of  enacting  severer  and  other  penalties 
agamst  those  who  may  be  convicted  of  such  of- 
fences, made  a  report,  in  part,  thereon ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Stebling,  of  New  York,  from  the  Com- 
mittee on  the  Public  Lands,  reported  a  bill  mak- 
ing provision  for  the  survey  and  disposal  of  the 
public  lands  in  the  Territory  of  Florida ;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary Affoirs,  made  a  report  on  the  petition  of  Ste- 
phen Howard,  Jr.,  accompanied  by  a  bill  for  his 
relief;  which  bill  was  read,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Mercer  called  for  the  consideration  of  a 
lesolatioii  laid  by  him  on  the  table  on  Friday 
hst,  proposing  to  alter  the  standing  rules  of  the 
House,  with  a  view  to  limiting  the  length  of  de- 
bates in  the  House.  On  the  question  being  taken 
thereon,  the  House  refused  to  con.sider  the  same — 
ayes  47,  noes  55. 

Mr.  Cannon  called  for  the  consideration  of  a 
resololion  submitted  by  him  some  days  since,  fix- 
ing a  time  for  the  adjournment  of  Congress,  but 
the  House  refused  to  consider  the  same— ayes  49, 
noes  73. 

Bir.  Tucker  moved  for  a  reconsideration  of  the 
vote  just  taken,  but  the  House  refused  to  recon- 
sider the  same,  without  a  division. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  An  act  for  the  relief  of  James  H.  Clark; 
an  aet  to  amend  the  act,  entitled  "An  act  to  in- 
corporate the  subscribers  to  the  Bank  of  the  Uni- 
ted States ;"  an  act  to  define  admiralty  and  mari- 
time jurisdiction ;  an  act  to  amend  the  laws  now 
in  force,  as  to  the  issuing  of  original  writs  and 
final  process  in  the  circuit  courts  of  the  United 
States  within  the  State  of  Tennessee;  and  an  act 
nppiementai  to  an  act,  entitled  "An  act  authori- 
zing the  disposal  of  certain  lots  of  public  ground 


in  the  city  of  New  Orleans  and  town  of  Mobile;" 
were  severally  read  twice  and  referred  ;  the  first, 
to  the  Committee  on  Naval  Affairs,  the  second, 
third,  and  fourth,  to  the  Committee  on  the  Judi- 
ciary, and  the  fifth,  to  the  Committee  on  the  Pub- 
lic Lands. 

MILITARY  ESTABLISHMENT. 

Mr.  Cocke  moved  that  the  House  do  come  to 
the  following  resolutions,  viz : 

1.  Reaolved,  That  the  act  of  the  3d  of  March,  182l> 
to  reduce  and  fix  the  MiliUry  Peace  Ettablishment  of 
the  United  States,  was  not  intended  to  authorize  the 
President  of  the  United  Sutes  to  dismist  o&cen  then 
in  service,  and  introduce  others  of  the  same  grade 
into  the  Arm  v. 

2.  Resolved,  That  the  dismission  of  Brevet  Briga- 
dier General  Daniel  BiMell,  (>olonel  of  the  1st  regi- 
ment of  infantry,  and  of  Joseph  L.  Smith,  Colonel 
of  the  3d  regiment  of  infantry,  as  sopernumeraryj 
and  the  creation  of  three  new  Colonels,  to  wit :  Tow- 
son,  Fenwick,  and  Butler,  on  the  Ist  day  of  June, 
1831 ,  was  not  authorized  by  the  terms  or  by  the  spirit 
of  the  act  of  the  3d  of  March,  1831. 

3.  Reiohedt  That  the  appointment  of  Colonel 
James  Gadsden  to  the  office  of  Adjutant  General  of 
the  United  States  Army,  and  the  dismission  of  Colo- 
nela  Butler  and  Jones  from  that  office,  was  not  justi- 
fied by  the  act  of  the  3d  of  March,  1831. 

4.  Rfohedy  That  the  transfer  of  Lieutenant  Colonel 
Lindsay  from  the  seventh  regiment  of  infantry  to  the 
third  regiment  of  artillery,  after  the  Ist  of  June, 
1831,  was  contrary  to  the  regulations  for  the  govern- 
ment of  the  Army  of  the  United  Sutes,  snd  not  au- 
thorized by  the  terms  or  spirit  of  the  act  of  the  3d  of 
March,  1831. 

5.  Re$olvtd^  That  it  is  the  duty  of  Congre&s,  upon 
national  principles  and  considerations,  to  protect  each 
officer  and  soldier  of  the  Army  in  the  enjoyment  of 
his  legal  and  Constitutional  rights. 

Mr.  CocK^  thought  that  the  subject  embraced 
by  the  resolutions  was  one  which  involved  the 
interest  of  the  country,  and  he  therefore  moved 
that  they  be  laid  on  the  table  and  printed. 

Mr.  Wright  said  the  House  had  business 
enough  before  it  to  occupy  its  time  without  inter- 
fering with  the  appropriate  business  of  the  other 
branch  of  the  Legislature,  which  he  thought  the 
resolution  was  calculated  to  do..  He  wished  each 
planet  in  our  system  to  keep  within  its  proper 
sphere  and  move  in  its  assigned  orbit,  and  he  did 
not  feel  willing  to  become  an  organ  of  censure  to 
another  body. 

The  Speaker  remarked  that  the  motion  to  lay 
on  the  table  was  not  debateable,  and  was  about  to 
put  the  question,  when 

Mr.  Cocke  expressed  an  opinion  that  he  had  a 
right  to  lay  a  resolution  on  the  table,  and  that 
such  w^  the  course  he  had  originally  proposed. 

Mr.  WALtvoRTH  observed  that  the  subject  em- 
braced by  the  resolution  was  now  before  the  Mili- 
tary Committee,  and  he  believed  a  member  of  it 
was  at  that  moment  employed  in  drawing  a  re- 
port upon  it. 

The  Speaker  observed  that  he  thought  it  was 
proper  on  this  occasion  to  put  the  question  of  con- 
sideration, and  he  was  about  to  put  the  question, 
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whether  the  House  would  now  consider  the  reso- 
lutions; when 

Mr.  Cocke  inquired  bv  what  rule  he  was  de- 
prived of  the  right  to  lay  a  resolution  on  the 
table? 

The  Speaker  referred  to  the  rule  of  the  House, 
that,  "  when  any  motion  or  proposition  is  made, 
the  question,  *  Will  the  House  now  consider  it  V 
shall  not  be  put,  unless  it  is  demanded  by  some 
member,  or  is  deemed  necessary  by  the  Speaker"— 
and  the  question  of  consideration  was  then  put, 
and  carried — ayes  62,  noes  55. 

Mr.  Cocke  then  renewed  his  original  motion 
that  the  resolution  be  laid  on  the  tame  and  print- 
ed ;  which  was  carried  without  a  division. 

CONTESTBD  ELECTION. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  unfinished  business  of  Friday  last 
— the  contested  election  of  Mr.  Reed,  and  Mr. 
Causden. 

Mr.  Reed  resumed  his  remarks  in  support  of  Jiis 
memorial  and  his  claim  to  a  seat  in  the  House,  and 
occupied  the  floor  about  an  hour ;  when 

Mr.  Cadsden  made  a  reply  at  considerable 
length. 

Mr.  Sloan,  (chairnaan  of  the  Committee  ot 
Elections,  who  reported  the  bill,^  explained  the 
views  of  the  committee  in  arriving  at  the  con- 
clusion they  had  expressed  to  the  House. 

The  question  was  further  debated  by  Mr.  Ed- 
wards, of  North  Carolina,  Mr.  Wbtoht,  and  Mr. 
Walwobth,  in  support  of  the  resolBtions  presented 
bv  the  committee,  and  virtually  in  favor  of  the 
claim  of  General  Reed,  and  by  Mr.  Moore,  of 
Virginia,  in  opposition  to  them ;  when,  at  4  o'clock, 
the  question  was  taken  upon  the  Ist  resolution 
*'  that  Jeremiah  Causden  is  not  entitled  to  a  seat  in- 
the  House,"  and  decided  in  affirmance  of  the  same 
— 4iye«92. 

Mr.  P.  Johnson,  of  Kentucky,  inquii^,  whe- 
ther this  decision  would  involve  a  determination  of 
the  2d  resolution,  or  whether  it  would  not  again 
•  send  the  election  back  to  the  people  ?  Before  a 
distinct  reply  was  made  to  the  question — 

Mr.  Taylor  moved  to  amend  the  2d  resolution 
as  reported  by  the  committee,  (in  relation  to  the 
right  of  General  Reed  to  a  seat)  by  inserting  the 
word  "  not"  between  the  word  "  is"  and  the  word 
**  entitled,"  thereby  negativing  the  title  of  either  to 
a  seat. 

The  question  was  taken  thereon,  and  carried-^ 
ayes  72,  nays  63. 

On  motion  of  Mr.  Taylor,  the  Committee  then 
rose,  and  reported  the  resolution  as  amended. 

In  the  House,  the  question  was  upon  a  concur- 
rence with  the  report  of  the  Committee  of  the 
Whole;  when 

Mr.  Wright,  in  a  speech  of  some  length,  con- 
tended that  it  was  not  competent  for  the  House  to 
send  the  election  back  to  the  people,  without  a 
simultaneous  declaration,  that  they  round  the  votes 
to  be  equal  in  favor  of  the  respective  candidates. 
Further  remarks  were  made  on  the  subject  by 
Messrs.  Archer,  Neale,  Mallary,  F.  Johnbon, 
Walkbr,  Buchanan,  F.  Jonesj  and  Cannok  ; 


when  the  question  was  taken  upon  concurreDce 
with  the  Committee  of  the  Whole  in  their  amende 
ment  of  the  second  resolution,  denying  the  right  of 
General  Reed  to  the  seat  he  claims ;  and  the  votes 
were,  yeas  73,  nays  71,  as  follows: 

TxAs-^Messri.  Baldwin,  BaH,  Barber  of  Ohio,  Bif- 
«ett,  Bateman,  Baylies,  Bigelow,  Borland,  Brown, 
Borrows,  Batler,  Campbell  of  New  York,  Cannoo, 
Coeke,  Golden,  Conkling,  Conner,  Cuthbert,  Darlnig^ 
ton,  DenisoD,  Dickinson,  Darfee,  Dwight,  Edwardi  of 
Connecticut,  Farreliy,  Findlay,  Fuller,  Garnett,  Geb- 
hard.  Gist,  Harvey,  Jackson,  F.  Johnaon,  J.  T.  John- 
son, J.  8.  Johnston,  Kenjt»  Kirkland,  Latbrop;  Left* 
wich)  Little,  Lowndes,  McCarty,  McCoy,  MaUary, 
Matlack,  MaUon,  Mercer,  Mitchell  of  South  Carolina, 
Moore  of  Virginia,  Phillips,  Plumer  of  New  Hampshire, 
Rankin,  Rhea,  Rochester,  Raggies,  Rusft  Sawyer, 
Arthur  Smith,  Spencer,  Sterling  of  New  York,  Ste- 
venson,  Taylor,  Tod,  Tomlinaon,  Trmcy,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Upham,  Whip- 
ple, Williams  of  Virginia,  Wilson,  Woodcock,  and 
Wright 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Archer,  Barber  of  Connecticut,  Bayly, 
Blackledge,  Blair,  Buchanan,  Burton,  Campbell  of 
Ohio,  Cassedy,  Chambers,  Condict,  Crafts,  Cushmaa, 
Dane,  Eddy,  Edwards  of  Pennsylvania,  Edwards  of 
North  Carolina,  Eustis,  Gross,  Hardin,  Herrick,  HiO* 
Hobart,  Hooks,  Jones  of  Virginia,  Jones  of  Tenneasee, 
Keyes,  Lincoln,  Litchfield,  Long,  MdSherry,  Mattookt> 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  PennsjN 
vania,  Marray,  Neale,  Nelaon  of  M^sachnsetS)  Pat- 
terson of  Pennsylvania^  Pierson,  Pitcher,  Phmier  of 
Pennsylvania,  Reed  of  Massachusetts,  Reid  of  GeOT' 
gia.  Rich,  Rogers,  Rosa,  Russell,  Sloan^  S.  Snithi 
W.  Smith,  J.  S.  Smith,  Sterling  of  Connecticut,  Stew^ 
art,  Stoddard,  Swan,  Swearingen,  Thompson^  Vaare, 
Van  Wyck,  Walker,  Walworth,  White,  Whitman, 
Williams  of  North  Carolina,  Williamson,  Wood,  Wood- 
son, and  Worman* 

Mr.  Taylor  observed,  that  the  vote  being  so 
nearly  equal,  and  so  many  members  absent,  be 
thought  it  but  justice  that  the  ultimate  qoestioa 
should  be  taken  in  a  more  full  House — and,  <m  his 
motion,  at  half  past  5  o'clock^  the  HoUseadjourned* 


TuEeoAY,  March  19. 

Mr.  Newton,  from  the  -  Committee  on*  Com- 
merce, to  which  was  referred  the  nddOiOitolof  the 
North  River  Steamboat  9omptfiiv,  and  thi^  Ful- 
ton Steamboat  Company,  repoftM^a  bill  gtit&tiD| 
certain  privileges  to  steamships  and  vessels,  owned 
by  incorporated  companies;  which- was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

Mr.  Rbca,  from  the  Committee  on  Pensioos 
and  Revolutionary  Claims,  made  an  unfarortible 
report  on  the  memorial  of  Sarah  Baston  and  Doro- 
thy Storer,  representatives  of  Colonel  Robert  Hw- 
son  Harrison,  deceased,  secretary  and  aid-de-camp 
to  General  Washington^  in  the  Revolafioii^jt 
war ;  which  was  read  and  ordered  to  lie  on  the 
table. 

Mr.  Ra)(kin,  from  the  Committee  on  Pohuo 
Lands,  reported  a  bill  providing  for  r^oordiiig^* 
extmlttiag  titles  and  claims  to  lattd  itt theT^rn' 
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tory  of  Florida  ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  requiring  Surveyors 
General  to  give  bond  and  security  for  the  faithful 
application  of  public  moneys. 

Mr.  Rankin,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate,  entitled 
'^An  act  supplementary  to  the  several  acts,  for  ad- 
josting  the  claims  to  lands  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans,"  reported  the  same  without  amendment, 
and  it  was  committed  to  the  Committee  of  the 
Whole. 

Mr.  Smith,  of  Maryland,  submitted  to  the  House 
a  copy  of  an  act  of  the  General  Assembly  of  the 
State  of  Maryland,  entitled  "An  act  relative  to 
the  road  made  by  the  United  States,  from  Cum- 
berknd  on  the  Potomac  river,  to  or  near  Wheel- 
ing, on  the  Ohio^  river  j**  which  was  referred  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  bill  for  the  preservation  and  repair 
of  the  Cumberland  road. 

On  motion  of  Mr.'  Hall,  the  Committee  on  the 
Jadicianr  were  instructed  to  inquire  into  the  pro- 
priety ot  repealing  the  act  of  1813,  to  encourage 
vaccination,  and  if,  on  inquiry,  it  shall  seem  pro- 
per, that  they  report  a  bill  to  that  effect. 

Mr.  Stebling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz : 

lUsoind,  Thai  the  Becratary  of  the  Traasary  be 
dincttd  to  commoaicale  to  this  Hoiue  the  itema  of 
the  iaddental  ezpenset  iocttrred  in  the  Land  Offices 
of  St.  Lonif,  Franklin,  Htmtsville,  and  Cahaba,  for 
the  year  1830,  and  the  three  first  qaartera  of  the  year 
1821. 

The  resolution  was  ordered  to  lie  on  the  taUe 
one  day. 

A  Message  received  yesterday  from  the  Presi- 
DBNT  OF  THE  Unitbd  States,  was  read,  and  is 
as  follows : 
To  the  Houte  of  RepreserUaliveB  of  the  United  States  : 

I  lij  before  the  llouse  of  Representatives  the  copy 
of  a  supplementary  report  made  by  William  Lambert, 
ia  reUtnm  to  the  longitade  of  the  Capitol  from  Green- 
wich, la  poraaance  of  a  joint  resolution  of  the  two 
HoQNa  of  Congress  of  the  3d  of  March,  1821,  and  I 
sa|b)oin  tn  extract  from  the  letter  of  Mr.  Lambert  sub- 
ndttiBf  that  report. 

JAMES  MONROE. 

WASBiaeToir,  March  12,  1822. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury^  transmitting  a 
statement  exhibiting  the  amount  of  drawback  pay- 
tble  on  merchandise  exported  from  the  United 
States  during  the  year  ending  on  the  31st  day  of 
I>eccmber,  1818. 1819,  and  1820,  compared  with 
the  amount  of  duties  which  accrued  on  the  same, 
respectively ;  which  letter  and  statement  were 
orteed  to  lie  on  the  table. 

Mr.  TocKEB,  of  South  Carolma,  called  for  the 
coBsideration  of  the  joint  resolution  from  the  Sen- 
ate fixing  a  time/or  the  adjournment  of  Congress ; 
bat  the  House  refused  to  consider  the  8aa>e--4iyes 
i7,  noes  67. 
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Mr.  Mercer  called  for  the  consideration  of  a 
resolution  laid  on  the  table  by  him,  on  Friday 
last,  proposing  an  alteration  of  the  standing  rules 
of  the  House  intended  to  limit  the  extent  of  de- 
bate ;  but  the  House  refused  to  consider  the  same 
by  a  large  majority. 

SOUTH  AMERICAN  INDEPENDENCE. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  Message 
from  the  President  of  the  United  States,  concern- 
ing the  recogpiition  of  the  independence  of  the  late 
Spanish  provinces  in  America,  made  report  there- 
on ;  which  was  read  and  committed  to  the  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union ;  and  &ve  thousand  copies  thereof  ordered 
to  be  printed  for  the  use  of  the  members  of  this 
House,  in  addition  to  the  usual  number. — The  re- 
port is  as  follows : 

The  Committee  on  Foreign  A  flairs,  to  which  were 
referred  the  Message  of  the  President,  conceraiiig  the 
recognition  of  the  late  Spanish  provinces  io  America^ 
and  the  documents  therewith  communicated,  having 
examined  the  same  with  the  roost  profound  atten- 
tion, unanimously  report : 

That  the  provioces  of  Buenos  Ay  res,  alter  having, 
from  the  year  1810,  proceeded  in  their  revolutionary 
movements  without  any  obstacle  from  the  Government 
of  Spain,  formally  declared  their  independence  of  that 
Government,  in  1816.  After  various  intestine  com* 
motions,  and  external  collisions,  those  provinces  now 
enjoy  domestic  tranquillity,  and  good  understanding 
with  all  their  neighbors ;  and  actually  exercise,  with- 
out opposition  from  within,  or  the  fear  of  annoyance 
from  without,  alt  the  attributes  of  sovereignty. 

The  provinces  of  Veoezoela  and  New  Granada, 
after  having,  separately,  declared  their  independence, 
sustained,  for  a  period  of  more  than  ten  years,  a  des* 
olating  war  against  the  armies  of  Sp{iin,  and  having 
severally,  attained,  by  their  triumph  over  those  armies, 
the  object  for  which  they  contended,  united  them- 
selves, on  the  19th  of  December,  1819,  in  one  nation, 
under  the  title  of  **  the  Republic  of  Colombia.'* 

The  Republic  of  Colombia  has  now  a  well  organ- 
i2«d  Government,  instituted  by  the  free  will  of  its 
citizens,  and  exercises  all  the  functions  of  sovereignty, 
fearless  alike  of  internal  and  foreign  enemies.  The 
small  remnant  of  the  numerooir  armies  commisdoned 
to  preserve  the  supremacy  of  the  parent  State,  is  now 
blockaded,  in  two  fortresses,  where  it  is  innoxious,  and 
where,  deprived  as  it  is,  of  hope  of  succor,  it  must 
soon  surrender  at  discretion;  when  this  event  shall 
have  occurred,  there  will  not  remain  a  vestige  of  for* 
eign  power  in  all  that  immense  Republic,  containing 
between  three  and  four  millions  of  inhabitants. 

The  province  of  Chili,  since  it  declared  its  indepen- 
dence, in  the  year  1818,  has  been  in  the  constant  and 
unmolested  enjoyment  of  the  sovereignty  which  it 
then  assumed. 

The  province  of  Peru,  situated  like  Chili,  beyond 
the  Andes,  and  bordering  on  the  Pacific  ocean,  was, 
for  a  long  time  deterred  from  making  any  efieotoal 
effi>rt  for  independence,  by  the  presence  of  an  impos- 
ing military  force,  which  Spain  had  kept  op  in  that 
country.  It  was  not,  therefore,  until  the  13th  of  June 
of  the  last  year,  that  its  capital,  the  dly  of  Lima,  ca- 

Situlated  to  an  army,  chiefly  composed  of  troope  from 
loenos  Ayrea  and  ChiH,  under  the  command  of  Gmh 
eral  San  Martin.  The  greatest  part  of  the  royal  treope 
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'which  escaped  on  that  occasion,  retreated  to  the  moun- 
tains, but  soon  left  them  to  return  to  the  coast,  there 
to  join  the  royal  garrison  in  the  fortress  of  Callao. 
The  surrender  of  that  fortress,  soon  after,  to  the 
Americans,  may  be  regarded  as  the  termination  of  the 
war  in  that  quarter. 

"When  the  people  of  Peru  found  themselves,  by  this 
event,  free  to  express  their  will,  they  most  unequivo- 
cally expressed  in  favor  of  independence,  and  with  an 
unanimity  and  enthusiasm  which  have  no  where  been 
excelled. 

The  revolution  in  Mexico  has  been  somewhat  dif- 
ferent in  its  character  and  progress,  from  the  revolu- 
tions in  the  other  Spanish  American  provinces,  and 
its  result,  in  respect  to  the  organization  of  its  internal 
government,  has,  also,  not  been  precisely  the  same. 
Independence,  however,  has  been  as  emphatically  de- 
clared and  as  practically  established,  since  the  24th  of 
August  last,  by  the  '*  Mexican  Empire/'  as  ever  it  has 
been  by  the  Republics  of  the  South ;  and  her  ge- 
ographical situation,  her  population  and  her  resources, 
eminently  qualify  her  to  maintain  the  independence 
which  she  has  thus  declared,  and  now  actually  enjoys, 
Such  are  the  facts  which  have  occupied  the  atten- 
tion of  your  committse,  and  which,  in  their  opinion, 
irresistibly  prove,  that  the  nations  of  Mexico,  Colom- 
bia, Buenoe  Ayres,  Peru,  and  Chili,  in  Spanish  Amer- 
ica, are  in  fact  independent. 

It  now  remains  for  your  committee  to  examine  the 
right  and  the  expediency,  on  the  part  of  the  United 
States,  of  recognising  the  independence  which  those 
nations  have  thus  effectually  achieved. 

In  this  examination,  it  cannot  be  necessary  to  in- 
quire into  the  right  of  the  people  of  Spanish  America 
*<  to  dissolve  the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among  the  Powers 
of  the  earth,  that  separate  and  equal  station  to  which 
the  laws  of  nature  and  of  nature's  God  entitle  them." 
The  right  to  change  the  political  institutions  of  the 
State  has,  indeed,  been  exercised  equally  by  Spain 
and  by  her  colonies ;  and  for  us  to  deny  to  the  people 
of  Spanish  America  the  right  to  independence,  on  the 
princfples  which  alone  sanction  it  here,  would  be  vir- 
tually to  renounce  our  own. 

The  political  right  of  this  nation  to  acknowledge 
their  independence,  without  offending  others,  does 
Dot  depend  on  its  justice,  but  on  its  actual  establish- 
ment. To  justify  such  a  recognition,  by  us,  it  is  ne- 
cessary only  to  show,  as  is  already  sufficiently  shown, 
that  the  people  of  Spani«h  America  are,  within  their 
respective  limits,  exclusively  sovereign :  and  thus,  in 
fact,  independent.  With  them,  as  with  every  other 
Government  possessing  and  exercising  the  power  of 
making  war,  the  UniU-d  Sutes,  in  common  with  all 
nations,  have  the  right  of  concerting  the  terms  of  mu- 
tual peace  and  intercourse. 

Who  is  the  rightful  sovereign  of  a  country,  is  not 
an  inquiry  permitted  to  foreign  nations,  to  whom  it  is 
competent  only  to  treat  with  **  the  powers  that  be." 

There  is  no  difference  in  opinion,  on  this  point, 
among  the  writers  on  public  law ;  and  no  diversity, 
with  respect  to  it,  in  the  practice  of  civilized  nations. 
It  it  not  necessary,  here,  to  cite  authority  for  a  doc- 
trine familiar  to  all  who  paid  the  slightest  attention  to 
the  subject ;  nor  to  go  back,  for  iu  practical  illustra- 
tion, to  the  civil  wars  between  the  houses  of  York  and 
Lancaster.  Long  since,  the  chiefs  of  those  conflicting 
houses  alternately  triumphed  and  ruled,  and  were 
alternately  obeyed  at  home  and  recognised  abroad, 


according  as  they,  successively,  exercised  the  power, 
without  demonstrating  the  right — monarchies  have 
become  commonwealths  or  republics,  and  powerful 
usurpers  have  been  recognised  by  foreign  nations,  in 
preference,  to  legitimate  and  powerless  pretenders. 
Modern  history  is  replete  with  instances  in  point 
Have  we  not,  indeed,  within  the  brief  period  of  oar 
own  remembrance,  beheld  governments  vary  their 
forms,  and  change  their  rulers,  according  to  the  pre- 
vailing power  or  passion  of  the  moment,  and  doing  so 
in  virtue  of  the  principle  now  in  question,  without 
materially  and  lastingly  affecting  their  relations  with 
other  governments  1  Have  we  not  seen  the  emperors 
and  kings  of  yesterday  receive,  on  the  thrones  of  ex- 
iled sovereigns,  who  claimed  the  right  to  reign  there, 
the  friendly  embassies  of  other  Powers,  with  whom 
those  exiled  sovereigns  had  sought  an  asylum — and 
have  we  not  seen  to-day  those  emperors  and  kings, 
thus  courted  and  recognised  yestenJay,  reft  of  their 
sceptres,  and,  from  a  merechangoof  circumstances, 
not  of  right,  treated  as  usurpers  by  their  successors, 
who,  in  their  turn,  have  been  acknowledged  and 
careased  by  the  same  foreign  Powers  ? 

The  peace  of  the  world,  and  the  independence  of 
every  member  of  the  great  political  family,  require 
that  each  should  be  the  exclusive  judge  of  its  own  in- 
ternal proceedings,  and  that  the  fact  alone  should  be 
regarded  by  foreign  nations.  **  Even  when  civil  war 
breaks  the  bonds  of  society  and  of  government,  or,  at 
least,  suspends  their  force  and  effect,  it  gives  birth  in 
the  nation  to  two  independent  parties,  who  regard 
each  other  as  enemies,  and  acknowledge  no  common 
judge.''  It  is  of  necessity,  therefore,  that  these  two 
parties  should  be  considered,  by  foreign  States,  as  two 
distinct  and  independent  nations.  To  consider  or 
treat  them  otherwise,  would  be  to  interfere  in  their 
domestic  concerns,  to  deny  them  the  right  to  manage 
their  own  afiairs  in  their  own  way,  and  to  violate  the 
essential  attributes  of  their  respective  sovereignty. 
For  a  nation  to  be  entitled,  in  respect  to  foreign 
States,  to  the  enjoyment  of  these  attributes,  <*  and  to 
figure  directly  in  the  great  political  society,  it  is  suffi- 
cient that  it  is  really  sovereign  and  independent :  that 
is,  that  it  governs  itself  by  iU  own  authority  and  laws.** 
The  people  of  Spanish  America  do,  notoriously,  so 
govern  themselves,  and  the  right  of  the  United  States 
to  recognise  the  governments,  which  they  have  insti- 
tuted, is  incontestible.  A  doubt  of  the  expediency  of 
such  a  recognition  can  be  suggested  only  by  the  ap- 
prehension that  it  may  injuriously  affect  our  peaceful 
and  friendly  relations  with  the  nations  of  the  other 
hemisphere. 

Can  such  an  apprehension  be  well  founded  ? 

Have  not  all  those  nations  practically  sanctioned, 
within  the  last  thirty  yeara,  the  very  principle  on 
which  we  now  propose  to  act ;  or  have  they  ever  com- 
plained of  one  another,  or  of  us,  for  acting  on  that 
principle  1 

No  nation  of  Europe,  excepting  Spain  herselfi^  has, 
hitherto,  opposed  force  to  the  independence  of  Spanish 
America.  Some  of  those  nations  have  not  only  con- 
stantly maintained  commercial  and  friendly  intercourse 
with  them,  in  every  stage  of  the  Revolution,  but  indi- 
rectly and  efficiently,  though  not  avowedly,  aided  them 
in  the  prosecution  of  their  great  object.  To  these  the 
acknowledgment,  by  the  United  States,  of  the  attain- 
ment of  that  object,  must  be  satisfactory. 

To  the  other  nations  of  Europe,  who  have  regarded 
the  events  occurring  in  Spanish  America,  not  only 
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without  interference,  bat  with  apparent  indifference, 
inch  an  acknowledgment  ought  not  to  be  offensive. 

The  nationa  who  have  thus  respectively  favored,  or 
never  opposed,  the  Spanish  American  people  during 
their  active  struggle  for  independence,  cannot,  it  is  be- 
lieved, regard  with  dissatisfaction  the  formal  recognition 
of  that  independence  by  a  nation,  which,  while  that 
ttmggle  lasted,  has  religiously  observed,  towards  both 
the  conflicting  parties,  ail  the  duties  of  neutrality. 
Tour  committee  are  therefore  of  opinion,  that  we  have 
a  right,  on  this  occasion,  confidently  to  expect,  from 
what  these  nations  have  done  or  forborne  to  do,  dur- 
ing the '  various  fortunes  of  the*  civil  war  which  has 
terminated,  that  they  will  frankly  approve  the  course 
of  policy  which  the  United  States  may  now  think 
proper  to  adopt  in  relation  to  the  successful' party  in 
that  war.  It  surely  cannot  be  reasonably  apprehended, 
that  nationa  who  have  thus  been  the  tranquil  specta- 
tors, the  apparent  well-wishers,  if  not  the  efficient  sup- 
p<»ters,  of  this  party,  and  who  ba«e  not  made  the 
ftintest  attempt  to  arrest  its  progress,  or  to  prevent  its 
success,  should  be  displeased  with  a  third  Power,  for 
merely  recognising  the  Governments  which,  owing  to 
that  sQccess,  have  thus  been  virtually  permitted,  or 
imptiedly  approved,  in  acquiring  the  undisputed  and 
eidusive  control  of  the  countries  in  which  they  are 
established.  It  is  therefore  on  the  consistency  as  well 
as  on  the  justice  of  these  nations  of  Europe,  that  we 
■My  confidently  rely,  that  the  simple  recognition,  on 
the  part  of  the  United  States,  of  the  necessary  effect 
•  of  what  has  already  been  done,  will  not  be  considered 
as  a  just  caase  of  complaint  against  them  ;  whild  the 
interested  and  immediate  agents,  who  have  been  di- 
rectly and  actively  engnged  in  producing  that  effect, 
have  neither  been  opposed  nor  censured. 

Your  committee,  therefore,  iustcad  of  seriously  ap- 
prehending that  the  recognition,  by  the  United  States, 
of  the  independence  of  Spanish.  America,  will  be  un- 
acceptable to  these  nations,  are  not  without  hope  that 
thiTf  may  practically  approve  it,  by  severally  adopting 
a  sifliilar  measure.  It  is  not,  indeed,  unreasonable  to 
suppose,  that  those  Governments  have,  like  this,  waited 
only  for  the  evidence  of  facts  which  might  not  only 
suffice  to  justify  them,  under  the  laws  and  usages  of 
•ationa,  but  to  aattsfy  Spain  llefself,  that  nothing  has 
been  prematurely  done,  or  which  could  justly  offend 
her  feelings,  or  be  considered  as  inconsistent  with  her 
rights.  Aa  their  motives  for  not  having  hitherto  rec- 
ognised the  independence  of  Spanish  America,  may 
thos  be  supposed  to  have  been  analogous  to  our  own, 
it  is  permiued  to  presume  that  the  facts  and  reasons 
which  have  prevailed  on  us  no  longer  to  hesitate,  will, 
confirmed  aa  tbey  are  by  our  example,  have  a  like  in- 
floenee  on  them. 

No  nation  can  entertain  a  more  siftcere  deference 
for  the  feclingo  of  Spain,  or  take  a  more  lively  interest 
IB  her  weliare,  than  the  United  Statt* s.  It  is  to  this 
deference,  too  evident  to  be  doubted  or  misunderstood^ 
that  ought  to  be  ascribed  the  heaitation  of  this  Oov- 
•nunent,  until  now,  to  yield  to  the  claims  of  Spanish 
America,  although  these  daima  were  in  perfect  ac- 
CMdance  with  our  own  principlea,  feelings,  and  inter- 
oits.  Having  thus  forborne  to  act,  even  at  the  hazard 
of  haying  thooe  principles  and  ieeliugs  misunderstood 
OB  this  aide  of  the  Atlantic,  w^  have,  as  your  commit- 
tee believe,  given  at  once  satisfactory  proof  of  our  dis- 
iaterestednesa  and  moderation ;  and  of  our  scrupulous 
rnpeet  to  the  principle  which  leaves  the  political  in- 
rttuitiona  of  every  foreign  Sute  to  be  directed  by  its 
•WB  view  of  ita  own  righu  and  intereaU. 


Your  committee  have  been  particularly  anxious  to 
show,  in  a  manner  satisfactory  to  Spain  herself,  that 
the  measure  which  this  Government  now  proposes  to 
adopt,  has  been  considered  with  the  most  respectful 
attention,  both  in  relation  to  her  rights  and  to  her 
feelings. 

It  is  not  on  the  laws  and  usages  of  nations,  or  on 
the  practice  of  Spain  herself  on  like  occaaiona,  that 
your  committee  have  relied  for  our  justification  to- 
wards her. 

The  fact  that,  for  the  last  three  years,  she  has  not 
sent  a  single  company  of  troops  against  her  transat- 
lantic colonies,  has  not  been  used  as  evidence  of  their 
actual  independence,  or  of  her  want  of  power  to  op- 
pose it.  This  fact,  explained  as  it  is,  by  the  public 
acts  of  Spain  herself,  is  regarded  by  your  committee 
as  evidence  only  of  her  policy. 

The  last  troops  collected  at  Cadiz,  in  1819,  which 
were  destined  to  suppress  the  revolutionary  movements 
in  Spanish  America,  not  only  rejected  that  service, 
but  joined  in  the  revolution,  which  has  since  proved 
successful  in  Spain  itself.  The  declaration  of  the 
leaders  in  that  revolution  was,  that  **  Spanish  America 
had  a  right  to  be  free,  and  that  Spain  should  be  free." 
Although  the  constitution,  which  was  re-established 
by  that  revolution,  guarantied  the  integrity  of  the 
Spanish  dominions,  yet  the  principles  on  which  that 
constitution  was  founded  seem  to  discountenance  the 
employment  of  force  for  the  accomplishment  of  that 
object,  in  contempt  of  the  equal  rights  and  declared  will 
of  the  American  portion  of  the  Spaniah  people.  The 
conduct  of  the  Government,  organized  under  that  con- 
^stitution,  has  uniformly  been,  in  this  respect,  in  con- 
formity to  those  principles.  Since  its  existence,  there 
has  not  been  even  a  proposal  by  that  Government  to 
employ  force  for  the  subjugation  of  the  American 
provinces,  but  merely  recommendations  of  conciliatory 
measures  for  their  pacification. 

The  answer  of  the  Cortes,  on  the  10th  of  July,  1820, 
to  the  address  of  the  King,  furnishes  conclusive  proof 
of  this  policy. 

•*  The  intimate  union,"  says  this  answer,  •«  of  the 
Cortes  with  your  Majesty ;  the  re-establishment  of  the 
constitution;  the  faithful  performance  of  promises, 
depriving  malevolence  oi  all  pretext,  will  facilitate  the 
pacification  of  the  ultra  marine  provinces,  which  are 
in  a  state  of  agitation  and  dissension.  The  Cortes,  on 
ito  part,  will  omit  no  opportunity  to  propose  and  adopt 
measures  necessary  for  the  observance  of  the  consti- 
tution and  restoration  of  tranquillity  in  those  coun- 
tries, to  the  end  that  the  Spain  of  both  worlds  may 
thus  form  a  aingle  and  happy  family." 

Although  the  ultra  marine  provinces  are  not  here 
encourag^  to  expect  absolute  independence,  yet  they 
are  no  longer  treated  as  vassal  colonies,  or  threatened 
with  subjugation,  but  are  actually  recognised  as  bro- 
thers in  the  great  constitutional  and  free  family  of 
Spain. 

A  report  made  to  the  Cortes  on  the  24th  of  June, 
1821,  by  a  committee  appointed  by  that  body,  not  only 
manifestly  corroborates  the  policy  above  stated,  but 
sufiiciently  intimates  that  the  recognition  of  the  inde- 
pendence of  Spanish  America  by  Spain  heraelf  had 
nearly  been  the  measure  recommended  by  that  com- 
mittee. 

That  report  avers  that  **  tranquillity  is  not  sufficent, 
even  if  it  should  extend  throughout  America,^ith  a 
prospect  of  permanency.  No;  it  falls  short  of  the  wishes 
of  the  friends  of  humanity." 

In  speaking  of  the  measure  demanded  by  the  crisis,  it 
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MjSi  that  this  metanre  was  not  only  warmly  approved  by 
the  committee,  but  at  first  entirely  assented  to  by  the 
Ministers  with  whom  it  had  been  discussed,  and  failed 
only  to  be  proposed  to  the  Cortes  '*  by  these  Minis* 
ters  having,  on  account  of  peculiar  occurrences,  bus* 
pended  their  judgment"  It  speaks  of  this  measure  as 
indicative  of  a  new  and  glorious  resolution ;  that  it 
was  demanded  by  America  and  the  true  interests  of 
the  Pcninaula ;  that  from  it  Spain  might  reap  advan- 
tages which  otherwise  she  could  never  expect ;  and 
that  the  ties  of  kindred  and  the  uniformity  of  religion, 
with  commercial  relation*,  and  those  emanating  from 
fipee  institutions,  would  be  the  surest  pledge  of  mutual 
harmony  and  close  union. 

Your  committee  do  not  feel  themselves  authorized 
to  say  positively  what  that  measure  was,  but  they  do 
not  hesitate  to  declare  their  Mitire  conviction  that  no 
measure  short  of  a  full  recognition  of  unconditional 
independence,  could  have  deserved  the  character  nor 
been  capable  of  producing  the  effeeU  ascribed  to  it. 

It  is  therefore  sufficiently  manifest  that  Spain,  fitr 
from  wishing  to  call  into  action  her  means  of  prose- 
cuting hostilities  against  the  people  of  Spanish  Amer- 
ica, has  renounced  even  the  feelings  of  an  enemy 
towards  them,  and  but  ibr  **  peculiar  occurrences"  had 
been  prepared  nearly  a  year  ago  to  consent  to  their 
independence. 

She  has  not  only  practically  discontinued,  and  even 
emphatically  deprecated,  the  employment  of  force  to 
restore  tranquillity  to  Spanish  America,  but  she  has 
declared  that  even  universal  and  permanent  tranquil-  < 
lity  there  "  fails  short  of  the  wishes  of  the  friends  of 
humanity.'' 

While  she  appeals  to  the  tien  of  kindred,"  she  un- 
doubtedly feels  them ;  and  if  she  has  not  abandoned 
her  desire,  so  often  avowed,  of  mere  constitutional 
union  and  equal  commercial  intercourse  with  her  for- 
mer colonies,  as  between  provinces  of  the  same  empire, 
a  union  and  an  intercourse  which  intervening  Andes 
and  oceans  seem  to  render  highly  inconvenient,  if  not 
utterly  impracticable,  she  evidently  refers  the  accom- 
plishment of  this  desire  to  the  unawed  deliberations 
and  to  the  congenial  and  kindred  feelings  of  the  people 
of  those  colonies,  and  thus  substantially  acknowledges 
their  independence. 

Whatever  may  be  the  policy  of  Spain,  however,  in 
respect  to  her  former  American  colonies,  our  recogni- 
tion of  their  independence  can  neither  affiM;t  her  rights 
nor  impair  her  means  in  the  accomplishment  of  that 
poliey.  We  cannot  for  this  be  justly  accused  of  aid- 
ing in  the  attainment  of  an  independence  which  has 
already  been  established  without  our  assistance.  Be- 
sides, our  recognition  must  necessarily  be  oo-existent 
with  the  feet  on  whidi  it  is  founded,  and  cannot 
survive  it  While  the  nations  of  Spanish  America  are 
actaaUy  independent,  it  is  simply  to  speak  the  truth 
to  acknowledge  them  to  be  so. 

Should  Spain,  contrary  to  her  avowed  principles 
and  acknowledged  interests,  renew  the  war  for  the 
conquest  of  South  America,  we  shall  indeed  regret  it ; 
bat  we  shall  observe,  as  we  have  done  between  the 
independent  parties,  an  honest  and  impartial  neutral- 
ity. But  on  the  other  hand  should  Spain,  faithful  to 
her  own  glory  and  prosperity,  consent  that  her  off> 
spring  in  the  New  World  should  enjoy  the  right  of 
setf^ovemment  equally  with  their  brethren  io  the  Old, 
we  shall  sincerely  rejoice ;  and  we  shall  cherish  with 
equal  saUsfactien,  and  cultivate  with  equal  assiduity, 
the  friendship  of  regenerated  Spain  and  of  emancipated 
America. 


Your  committee,  in  justice  to  their  own  feelings  and 
to  the  feelings  of  their  fellow-citizens,  have  made  this 
declaration  without  disguise ;  and  they  trust  that  the 
uniform  character  and  conduct  oi  this  people  will  save 
it  firom  all  liability  to  misinterpretation. 

Happy  in  our  own  institutions,  we  claim  no  priri- 
lege  ;  we  indulge  no  ambition  to  extend  them  to  other 
nations ;  we  admit  the  equal  rights  of  all  nations  to 
form  their  own  Governments  and  to  administer  their 
own  internal  affiiirs  as  th^  may  judge  proper ;  and 
however  they  may  in  these  respects  diflfor  from  u^  we 
do  not  on  that  account  regard  with  the  less  satisfiic- 
tion  their  tranquillity  and  hapfuness. 

Your  committee,  having  thus  considered  the  tn^ect 
referred  to  them  in  all  its  aspects,  are  unanimously  of 
opinion  that  it  is  just  and  expedient  to  acknowledge 
the  independence  of  the  sevoal  nations  of  Sfjaniih 
America,  without  any  reference  to  the  diversity  in  the 
forms  of  their  governments ;  and,  in  accordance  with 
this  opinion,  they  respect^lly  submit  the  following 
resolutions : 

Ruohedt  That  the  House  of  Representatives  cenev 
in  the  opinion  expressed  by  the  President  in  his  Mer 
sage  of  the  8th  of  March,  1822,  that  the  American 
provinces  of  Spain  which  have  declared  their  indepen- 
dence, and  are  in  the  enjoyment  of  it,  ought  to  be 
recognised  by  the  United  States  as  independent 
nations. 

Beioived,  That  the  CommiUee  of  Ways  and  Means 
be  instrueted  to  report  a  bill  appropriating  a  suffif  not 
exceeding  one  hundred  thousand  dollars,  to  enable  the  . 
President  of  the  United  States  to  give  due  efiect  to 
such  recognition. 

[rnJLlfSLATlOTS.'} 

Extract  from  the  rqtort  of  the  Committee  [of  i^ 
Spanish  Cortes}  to  whom  was  referred  the  Jnsturth 
ances  in  the  American  provinces,  uiih  insiruetiof^ 
to  prepare  measures* for  their  general pacifie^tf^f^ 
**  Still  New  Spain,  or  rather  the  whole  o(  the  SpaO' 
ish  provinces  in  North  America,  having  almost  entirely 
returned  to  a  rtate  of  tranquillity,  at  that  period  eo 
desolating  a  war  was  terminated ;  while,  on  the  othc' 
hand,  a  considerable  part  of  Perv  constantly  adhered 
to  Spain,  as  has  also  been  the  case  with  Cuba  and  ths 
other  islands.  Thus,  while  on  the  Main,  in  Buenos 
Ayres,  and  in  Chili,  the  afflicting  spectacle  was  beheld 
of  Spanish  and  American  blood  being  shed  by  the  veiy 
hands  which  had  the  greatest  interest  in  its  preserva^ 
tion— the  most  important  part  of  Spanish  Anserica  re- 
mained fr^e  from  so  many  calamities.  But  this  tran- 
quillity is  not  sufficient,  even  if  it  should  extend 
throughout  America  with  a  prospect  of  permanencT* 
No !  it  falls  short  of  the  wishes  of  the  friends  of  bi^ 
manity.  It  is  fieceesary  that  America  should  baild 
her  happiness  upon  a  solid  foundation,  so  that,  ^'.^'^ 
counteracting,  she  may  contribute  to  the  prosperity  of 
Europe. 

'*  Your  committee,  persuaded  of  this  truth,  dlsoa«ed 
in  their  several  sittings  the  questions  which  appeared 
most  proper  to  attain  the  grand  object  we  all  have  ia 
view.  These  wero  examined  in  conjunction  with  Hit 
Majesty's  Ministers,  who,  in  the  beginning,  entir^ 
coincided  in  the  general  opinion  prevailing  in  the 
.coBunittee,  but  were  subsequently  induced,  by  peculiar 
occurrences,  to  suspend  their  judgment,  believing  that 
public  opinion  was  not  yet  prepared  for  a  final  deci- 
sion. In  this  situation  your  committee  are  unable  to 
bring  forward  any  formal  proposition,  inasmuch  as  it 
belongs  to  the  Government  to  determine  the  matter  of 
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fcct,  that  is  to  say,  as  to  the  expediency  and  urg^ency 
of  certain  measures ;  and  the  Cabinet  not  thinking 
that  moment  yet  arrived,  nothing  now  remains  to  your 
committee  but  strongly  to  recommend  to  Ministers 
the  acceleration  of  so  desirable  a  moment.  This  is 
loudly  called  for  by  justice;  it  is  demanded  by  the  un- 
certain and  |>recario\is  fate  of  so  many  European 
Spaniards  settled  in  those  countries ;  it  is  demanded 
by  the  natives  themselves,  and  the  different  cl^/Bses 
who  have  so  gallantly  supported  the  cause  of  the  me- 
tropolis ;  m  fine,  it  is  demanded  by  America  and  the 
true  interests  of  the  Peninsula — the  prosperity  of  the 
former  resting  4n  the  restoration  of  tranquillity,  which 
will  prove  a  source  of  incalculable  benefit  to  her ;  and 
that  of  the  latter  in  not  being  obstructed  in  her  pro- 
gress, by  having  her  councils  distracted  by  cares  created 
\ff  the  deplorable  situation  of  those  distinct  climes. 
The  lights  of  the  age  and  a  wise  policy  ought  to  guide 
the  Government  In  forming  so  new  and  so  glorious  a 
lesolution. 

**  Your  committee,  fully  sensible  of  the  greatness  of 
the  subject,  and  believing  that  their  decision  will,  per- 
haps, anect  the  interests  of  the  Vhole  world,  would 
wish  to  impress  upon  the  minds  of  all  Spaniards  this, 
their  firm  conviction,  that  they  might  all  contribute  to 
the  completion  of  so  great  a  work.  Spain  would  reap 
advantMBs  which  otherwise  she  can  never  expect; 
and  thdves  of  kindred,  and  the  uniformity  of  religion, 
together  with  commerdal  relations,  and  those  emana- 
ting from  free  institutions,  would  be  the  svreAt  pledge 
of  mutual  harmony  and  close  union.  Your  commit^ 
tee,  tberefoire,  not  being  able  alone  to  come  to  any 
determination,  content  themselves  with  simply  prc^pos* 
ing  that  Ministers  be  urjged  to  lay  befiire  the  Cortes, 
with  the  least  possible  delay,  the  ftindamental  bans  of 
such  measures  as  they  may  deem  advisable  and  just, 
both  for  the  complete  pacification  of  the  distracted 
provinces  of  America,  and  to  secure  to  them  all  solid 
and  lasting  happiness.'' 

CONTESTED  ELECTION. 

The  House  then  went  into  consideration  of  the 
onfinished  business  of  yesterday,  (the  contested 
Section  of  Messrs.  Causden  and  Reed.) 

The  question  was  first  taken  upon  concurrence 
with  the  Committee  of  the  Whole  in  their  agree- 
ment to  the  first  resolution  reported  by  the  Oom- 
aiittee  of  Elections,  viz :  "  That  Jeremiah  Causden 
B  not  entitled  to  a  seat  in  the  House,"  and  the 
same  was  affirmed,  aves  91,  noes  27. 

The  question  was  then  about  to  be  put  on  agree- 
ing to  the  other  resolution  reported  by  the  com- 
tmttee,  as  yesterday  amended,  so  as  to  cleclare  that 
Mr.  Reed  is  rwt  entitled  to  a  seat. 

Mr.  Wright  moved  a  reconsideration  of  the 
vote  taken  yesterday,  denying  the  right  of  General 
Reed  to  a  seat  in  tne  House ;  and,  the  question 
being  taken  thereon,  the  reconsideration  was  re- 
litted-^yes  66,  noes  68. 

Mr.  Chambers  moved  to  amend  the  resolution 
as  amended  in  Committee  of  the  Whole,  by  in- 
serting, in  lieu  thereof,  after  the  word  "  resolved" 
the  following  words — "that  Jeremiah  Causden 
and  Philip  Reed  having  an  equal  number  of  votes, 
therefore,  Philip  Reed  is  not  entitled  to  a  seat  in 
this  House." 

Mr.  CoLDBN  and  Mr.  Edwards  of  North  Caro- 
lina opposed  the  amendment,  and,  the  question 


being  taken  thereon,  the  same  was  negatived  with- 
out a  division. 

The  question  then  recurring  upon  the  second 
resolution  as  amended  and  reported  hy  the  Com- 
mittee of  the  Whole, 

Mr.  Williams,  of  North  Carolina,  and  Mr. 
Wood  opposed  the  same,  and  Messrs.  RhbA,  F. 
Johnson,  and  Barber  of  Ohio,  suoported  it; 
when,  on  motion  of  Mr.  Williams  of  North  Car- 
olina, the  yeas  and  nays  were  ordered,  and  the 
question  being  so  taken,  stood — ^yeas  74,  nays  75, 
as  follows :  # 

Yeas — Messrs.  Baldwin,  Ball,  Barher  of  Ohio,  Baa- 
sett,  Bateman,  Bigelow,  Borland,  Brown,  Bntler, 
Campbell  of  New  York,  Cannon  Cocke,  Colden> 
Conkling,  Conner,  Cook,  Cuthbert,  Darlington,  Den- 
ison,  Dickinson,  Dwight,  Edwards  of  Conneeticnt, 
Farrelly,  Flndlay,  Fuller,  Gamett,  Gebhard,  Qilmer, 
Gist,  Gorham,  Harvey,  Hawks,  Jackson,  F.  Johnson, 
J.  T.  Johnson,  J.  8.  Johnston,  Kent,  kirkland,  La- 
throp,  Leftwich,  Little,  Lowndes,  McCarty,  MeCoy, 
JMallary,  Matlaqk,  Matson,  Metcalf,  Mitchell  of  South 
Carolma,  Moore  of  Virginia,  New,  Newton,  Over- 
street,  Phillips,  Plnmer  of  New  Hampshire,  Rankin, 
Rhea,  Russ,  Sawyer,  Arthor  Smith,  Spencer,  SterUng 
of  New  York,  Stevenson,  Taylor,  Tod,  Tomlinson, 
Tracy,  Trimble,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  tJpham,  Whipple,  Williams  of  Virginia, 
and  Woodcock. 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
Barber  of  Connecticut,  Bayly,  Blackledge,  Blair, 
Buchahan,  Burton,  Campbell  of  Ohio,  Cassedy,  Cham- 
bers, Condict,  Crafts,  Cushman,  Dane,  Eddy,  Ed- 
wards of  PennsyWania,  Edwards  of  North  Carolina, 
Hall,  Hendricks,  Herrick,  Hill,  Hubbard,  Hooks, 
Jones  of  Virginia,  Jones  of  Tennessee,  Keyes,  -Lin- 
coln, Litchfield,  Long,  McLane,  McNeill,  McSherry, 
Mattocks,  Milnor,  Mitchell  of  Pennsylvania,  Moore 
of  Pennsylvania,  Moore  of  Alabama,  Morgan,  Murray, 
Neale,  Nelson  of  Massachusetts,  Patterson  of  Penn- 
sylvania, Pierson,  Pitcher,  Plumer  of  Pennsylvania, 
Reed  of  Massaehusetts,  Reid  of  Georgia,  Rich,  Rogers, 
Ross,  Russell,  Sanders,  Sloan,  S.  Smith,  J.  8.  Smith, 
Sterling  of  Connecticut,  Stewart,  Stoddard,  Swan, 
Swearingen,  Thompson,  Vance,  Von  Rennselaer,  Van 
Wyck,  Walker,  Walworth,  White,  Whitman,  WU- 
liams  of  North  Carolina,  Williamson,  Wood,  Wood- 
son, Worman,  and  Wright. 

The  Speaker,  under  the  rule  of  the  Hoos^— 
<<  that,  in  ail  cases  of  ballot  by  the  Honse.  the 
Speaker  shall  vote ;  in  other  cases  he  ahall  not 
vote,  unless  the  House  be  equally  divided,  or  un- 
less nis  vote,  if  given  to  the  minority,  will  make 
the  division  equal )  and,  in  case  of  such  equal  di- 
vision, the  question  shall  be  lost" — voted  in  the 
affirmative,  which  made  an  equality  of  votes  upon 
the  proposition  before  the  House.  The  effect  of 
this  vote  was  decided  by  the  Chair  to  be,  that  the 
affirmative  proposition,  viz :  PhUip  Reed  is  not  en- 
titled to  a  seat  in  tJUs  Home,  was  lost,  and  was 
equivalent  to  a  determination  in  the  affirmative 
of  the  original  proposition  of  the  Committee  of 
Elections  in  favor  of  Mr.  Reed. 

Mr.  Baldwin  appealed  from  the  decision  6f  the 
Chair,  and  on  that  question  the  mover  and  Messrs. 
Smith  of  Maryland,  Rhea,  Farrellt,  Gobham, 
Walworth,  Lowndes,  Wright,  Archer,  Roas, 
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Little,  Whitman,  Campbell  of  Ohio,  Steven- 
son, Tucker  of  Virginia,  Montgomery,  and 
Smyth,  respectively  expressed  their  sentiments, 
when  the  question  was  taicen,  and  the  decision  of 
the  Chair  was  reversed. 

Mr.  Sanders  then  presented  the  following  reso- 
lution : 

Resolvedt  That  Philip  Reed  is  entitled  to  a  seat  in 
this  House,  as  one  of  the  Representatives  of  Maryland. 

On  this  question  the  yeas  and  nays  were  or- 
dered, and  the  resolution  was  carried — yeas  82, 
nays  77,  as  follows : 

if  XAS — Messrs.  Alexander,  Allen  of  Massachusetts, 
Allen  of  Tennessee,  Archer,  Barber  of  Connecticut, 
Bayly,  Blackledge,  Blair,  Breckenridge,  Buchanan, 
Burton,  Campbell  of  Ohio,  Cassedy,  Chambers,  Con- 
diet,  Crafts,  Cushman,  Dane,  Eddy,  Edwards  of  Penn- 
sylvania, Edwards  of  North  Carolina,  Eustis,  Hall, 
Hendricks,  Herrick,  Hill,  Hobart,  Hooks,  Jones  ot 
Virginia,  Jones  of  Tennessee,  Keyes,  Lincoln,  Litch- 
field, Long,  McDuffie,  McLane,  McNeill,  McSherry, 
Mattocks,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Pennsylvania,  Moore  of  Alabama,  Morgan,  Neale, 
Nelson  of  Massachusetts,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Plumer 
of  Pennsylvania,  Reed  of  Massachusetts,  Reid  of 
Georgia,  Rich,  Rogers,  Ress,  Ruggles,  Russell,  San- 
ders, Sloan,  S.  Smith,  W.  Smith,  J.  S.  Smith,  Ster- 
ling of  Connecticut,  Stewart,  Stoddard,  Swan,  Swear- 
ingen,Tatnall,  Thompson,  Vance,  Van  Wyck,  Walk- 
er, Walworth,  White,  Whitman,  Williams  of  North 
Carolina,  Williamson,  Wood,  Woodson,  Worman, 
and  Wright. 

Nats — Messrs.  Baldwin,  Ball,  Barber  of  Ohio,  Bas- 
sett,  Bateman,  Baylies,  Bigelow,  Borland,  Brown, 
Burrows,  Butler,  Campbell  of  New  York,  Cannon, 
Cocke,  Colden,  Conkling,  Conner,  Cook,  Cuthbert, 
Darlington,  Denison,  Dickinson,  Dwight,  Edwards  of 
Connecticut,  Farrelly,  Findlay,  Fuller,  Garnett,  Geb- 
hard,  Gilmer,  Gist,  Gorhara,  Gross,  Harvey,  Hawks, 
Jackson,  F.  Johnson,  J.  T.  Johnson,  J.  8.  Johnston, 
Kent,  Kirkland,  Latbrop,  Leflwlch,  Little,  Lowndes, 
McCarty,  McCoy,  Mallary,  Matlack,  Matson,  Mercer, 
Metcalfe,  Mitchell  of  South  Carolina,  Moore  of  Vir- 
ginia, Newton,  Overstreet,  Phillips,  Plumer  of  New 
Hampshire,  Rankin,  Rhea,  Russ,  Arthur  Smith,  Alex- 
ander Smyth,  Spencer,  Sterling  of  New  York,  Ste- 
venson, Taylor,  Tod,  Tomlinson,  Tracy,  Trimble, 
TudLer  of  South  Carolina,  Tucker  of  Virginia,  Up- 
ham,  Whipple,  Williams  of  Virginia,  and  Woodcock. 

Whereupon  Mr.  Reed  appeared,  was  qualified, 
and  took  his  seat  as  one  of  the  Representatives 
from  the  State  of  Maryland ;  and  then  the  House 
adjourned. 


Wednesday,  March  20. 

Mr.  Newton,  of  Virginia,  called  for  the  con- 
sideration of  a  bill  to  extend  the  limits  of  the  port 
of  entry  and  delivery  for  the  district  of  Philadel- 
phia ;  and,  the  House  having  agreed  to  consider 
the  same,  it  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Lathrop  submitted  the  following  resolu- 
tion: 

JUsolced,  That  a  committee  be  appointed  to  con- 
sider and  report  what  business  it  is  necessary  for  the 


House  of  Representatives  to  act  upon  daring  the 
present  session. 

On  motion  of  Mr.  Mallary,  the  resolution  waa 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Rich^  the  Committee  of 
Claims  were  instructed  to  mquire  into  the  expe- 
diency of  providing  by  law  for  a  settlement,  upon 
the  best  evidence  of  which  the  cases  will  admit, 
of  the  accounts  of  persons  charged  with  public 
moneys  on  the  books  of  the  Third  Auditor  of  the 
Treasury,  prior  to  the  1st  of  Juljr,  1815. 

A  message  from  the  Senate  inibrmed  the  House 
that  the  Senate  have  passed  the  bill  of  this  Hoube, 
entitled  "An  act  to  provide  for  paving  to  the  State 
of  Missouri  three  per  cent,  of  the  net  proceeds 
arising  from  the  sale  of  the  public  lands  within 
the  same."  with  amendments;  and  the)[  have  also 
passed  bills  of  the  following  titles,  to  wit : 

1.  An  act  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery ; 

2.  An  act  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  with  Lake  Michigan ; 

3.  An  act  authorizing  the  payment  of  a  sum  of 
money  to  John  Gooding  and  James  Williams; 

4.  An  act  for  the  renef  of  Samuel  HL  Walley 
and  Henry  G.  Foster ; 

5.  An  act  for  the  relief  of  Jacob  Babbitt ; 

6.  An  act  for  the  relief  of  William  Nott,  Ste- 
phen Henderson,  and  Nathaniel  Cox,  syndics  of 
the  creditors  of  George  T.  Phillips,  late  of  the  city 
of  New  Orleans,  deceased; 

7.  An  act  for  the  relief  of  Samuel  Walker ; 

8.  An  act  for  the  relief  of  Matthew  McNair ; 

9.  An  act  granting  to  the  corporation  of  the 
city  of  Mobile,  in  the  State  of  Alabama,  certain 
lots  of  ground  in  the  said  city ; 

10.  An  act  ^antinff  a  tract  of  land  to  William 
Conner  and  wife,  and  to  their  children^ 

In  which  amendments  and  last  mentioned  bilk 
they  ask  the  concurrence  of  this  House. 

The  said  last  mentioned  bills  from  the  Senate 
were  severally  read  twice,  and  referred  ;  the 

1st,  to  the  Committee  on  Private  Land  Claims. 

2d,  to  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  to  authorize  the  State 
of  Illinois  to  open  a  canal  through  the  pubhc 
lands,  to  connect  the  waters  of  the  Illinois  river 
with  Lake  Michigan. 

3d,  4th,  and  5in,  to  the  Committee  of  Ways 
and  Means. 

6th,  to  the  Committee  on  Commerce. 

7th  and  8th,  to  the  Committee  of  Claims ;  and 
the 

9th  and  10th,  to  the  Committee  on  the  Public 
Lands. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  provide  for  paying  to  the 
State  of  Missouri  three  per  cent,  of  the  net  pro- 
ceeds arising  from  the  sale  of  the  public  lands 
within  the  same,"  were  read,  and  referred  to  the 
Committee  on  (he  Public  Lands. 

An  engrossed  bill,  entitled  "An  act  minting 
certain  privileges  to  steamships  and  vessels  owned 
by  incorporated  companies,''  was  read  the  third 
time,  and  passed. 
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LAND  0PFICE8. 

The  resolution  submitted  yesterday  by  Mr.  S^ter- 
LiNO,  of  New  York,  calling  for  information  rela- 
tive to  the  contingent  expenses  of  the  land  offices 
at  LouisviUe,  Franklin,  Huntsville,  and  Cahaba, 
was  called  up. 

Mr.  Mallart  wished  the  inquiry  to  extend  to 
all  the  land  offices  in  the  United  States,  and 
moved  an  amendment  to  that  effect. 

Mr.  Sterling  opposed  the  amendment  on  the 
ground  that  he  believed  it  to  be  unnecessary  to 
extend  the  inquiry  beyond  the  limit  he  had  pro- 
posed, and  also  on  the  ground  that  it  would  per- 
haps have  the  effect  to  protract  the  investigation 
of  the  subject,  and  preclude  any  efficient  act  in 
relation  to  it  at  this  session. 

Mr.  Sloan  was  opposed  to  the  resolution  alto- 
gether. He  thought  it  would  be  productive  of 
no  beneficial  result. 

Mr.  Rankin  was  in  favor  of  the  resolution,  but 
deemed  the  amendment  unnecessary. 

Mr.  Mallary  made  some  further  remarks  in 
support  of  the  amendment ;  upon  which,  the  ques- 
tion being  taken,  it  was  negatived. 

Mr.  Rich  then  moved  to  erase  the  items  of  in- 
cidental expenditures,  and  to  insert,  in  lieu  thereof, 
that  there  should  be  a  general  statement  under 
each  head  of  expenditure. 

Mr.  Cocke  opposed  the  amendment,  and  re- 
marked, that  it  reached  no  further  than  the  infor- 
mation which  the  House  already  possessed. 

After  some  further  remarks  by  Messrs.  Rich 
and  Sterling  of  New  York,  the  amendment  was 
withdrawn,  and  the  resolution  was  adopted  as 
originally  moved. 

ADJOURNMENT  OF   CONGRESS. 

The  House  proceeded  to  consider,  by  a  vote  of 
79  to  74,  the  resolution  of  the  Senate,  proposing 
to  close  the  present  session  of  Congress,  on  tne  first 
Monday  of  April. 

Mr.  Bassett  moved  to  strike  out  the  words 
"first  Monday  in  April,"  so  as  to  leave  the  period 
of  adjournment  in  blank. 

Mr.  Lathrop  proposed  to  commit  the  resolution 
to  a  select  committee,  with  instructions  to  examine 
and  report  the  business  necessary  to  be  done  before 
the  close  of  the  session. 

Mr.  Edwards,  of  N<5rth  Carolina,  was  in  favor 
of  the  reference  suggested  by  the  gentleman  from 
Massachusetts,  (Mr  Lathrop,)  but  wished  it  to 
be  done  without  giving  instructions  to  the  com- 
mittee. 

Mr.  Hardin  hoped  that  somebody  would  be 
heard  on  this  subject,  besides  the  gentleman  from 
North  Carolina,  (Mr.  Edwards,)  and  the  gentle- 
man from  Massachusetts,  (Mr.  Lathrop.)  It  was 
a  matter  in  which  other  members  of  the  House 
had  an  interest.  What,  he  asked,  was  the  usual 
coarse  of  business  ?  The  first  two-thirds  of  the 
session  was  occupied  in  receiving  petitions,  ma- 
turing business — meeting  late,  and  adjourning 
early ;  and,  if  holidays  intervene,  pass  through  the 
forms  of  meeting  and  adjourning,  without  doing 
My  business  of  importance ;  and  one-third  of  the 
remainder  of  the  session  was  ordinarily  consumed 


in  debating  the  question  at  whiett  time  Congress 
should  adjourn.  He  wished  to  go  home  as  much 
as  other  gentlemen  who  have  families,  and  cer- 
tainly as  much  aj?  those  who  have  none,  but  it 
was  the  bounden  duty  of  this  House,  before  iu^ 
members  separated,  to  do  the  business  of  the  na- 
tion which  they  were  sent  here  to  perform.  He 
was  opposed  at  all  events  to  giving  powers  and 
instructions  to  a  committee  to  select  the  business. 
It  ought  to  take  the  course  prescribed  by  the  mil- 
ler, and  that  which  was  first  presented  should  be 
first  done.  He  had  three  years  ago  presented  a 
petition,  possessed  of  strong  and  peculiar  merits,, 
which  had  been  favorablv  reported  on  by  the 
Committee  of  Claims,  and  God  knows,  said  Mr. 
H.,  it  must  have  merits  if  it  could  pass  that  Com- 
mittee, and  yet  this  Committee  of  Arrangement 
had  annually  arranged  it  out  of  the  House.  He 
was  not  prepared  to  tell  the  people,  we  have  sat 
here  as  long  as  our  convenience  suited — we  have 
done  no  business — but  we  have  got  our  eight  dol- 
lars a  day,  and  now  we  wish  to  go  home,  and 
leave  the  business  of  the  nation  undone.  Mr.  H. 
concluded  his  remarks  by  moving  that  the  resolu- 
tion be  laid  on  the  table ;  but,  on  suggestion,  he 
withdrew  that  motion,  to  give  way  to 

Mr.  Baldwin,  who  moved  to  commit  the  reso- 
lution to  a  Committee  of  the  Whole  House  and 
make  it  the  order  of  the  day  for  to-morrow,  so  that 
it  might  take  its  regular  place  on  the  docket. 

Mr.  Sanders  opposed  the  motion.  He  wished 
.that  some  period  for  adjournment  might  be  fixed 
on.  It  would  greatly  facilitate  the  Business,  as 
gentlemen  would  then  have  their  eye  fixed  on  that 
event,  and  shape  their  business  ana  their  speeches 
accordingly.  He  was  not  particularly  anxious 
for  an  early  adjournment,  but  he  believed  it  essen- 
tial that  the  time  should  be  determined  on,  and  jf 
the  present  motion  were  negatived  he  would  then 
move  to  fill  the  blank  with  the  last  Monday  in 
April. 

Mr.  Smith,  of  Maryland,  was  not  surprised  that 
the  gentleman  from  North  Carolina,  (Mr.  San- 
ders,) and  other  gentlemen  who  had  not  long  ex- 
perience in  this  House,  should  entertain  the  senti- 
ments they  advanced.  In  the  State  Legii^latures 
it  was  not  difficult  to  fix  the  period  of  terminating 
the  session.  There  the  busiifess  of  each  was  known 
to  all,  and  it  was  easy  to  measure  the  time  it  would 
occupy.  But  it  was  not  so  in  the  National  Le- 
gislature. Here  was  a  vast  variety  of  business, 
collected  from  the  various  parts  of  this  widely  ex- 
tended empire,  and  it  was  impossible  for  each 
member  to  know  in  what  time  the  whole  of  the 
necessarv  business  could  be  accomplished.  Added 
to  this,  triere  were  many  new  members  upon  the 
floor,  who  could  not  immediately  become  acquaint- 
ed with  the  ordinary  routine,  and  hence  it  had 
happened  in  the  early  part  of  the  session  that  re- 
solutions had  been  introduced,  and  long  discussions 
grown  out  of  them,  calling  for  information  upon 
subjects  that  were  perfectly  familiar  to  those  who 
had  the  advantage  of  experience.  But,  although 
it  must  be  confessed  that  much  time  had  been 
spent  in  unproductive  debate,  yet  it  was  also  true 
that  much  business  had  been  matured  this  session 
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which  it  was  important  should  be  acted  upon. 
As  the  gentleman  from  Kentucky  TMr.  Hardin) 
had  remarked,  it  was  commonly  the  case  at  the 
close  of  a  session,  private  petitions  are  tbrown 
aside,  which  in  effect  was  equivalent  to  a  denial 
of  justice.  Mr.  S.  was  apprehensive  that  it  was 
impossible  for  the  House  to  do  the  necessary  busi- 
ness before  the  20th  of  May ;  nor  was  it  until 
within  a  few  years  that  Congress  had  adjourned 
before  that  period.  He  formerly  knew  a  session 
that  continued  until  July;  and  it  was  a  well- 
known  fact  that  the  laws  passed  at  the  close  of  a 
session  were  slurred  over,  and  put  together  so 
loosely  that  you  mi^ht  drive  a  coach  and  six 
through  them.  This  resolution,  he  remarked, 
came  from  the  Senate.  And  for  what  purpose  ? 
To  tell  the  people  that  the  House  of  Represent- 
atives had  not  done  its  duty.  That  the  Senate  was 
ready  to  adjourn,  but  that  the  House  was  wasting 
its  time.  Mr.  S.  disclaimed  imputing  any  such 
intentions  to  that  body ;  but  sucn,  he  contended, 
was  the  obvious  operation  of  it.  And  shall  we 
say  to  our  constituents,  said  Mr.  S.,  that  we  have 
spent  all  our  time  in  maturing  the  business,  and 
that,  as  soon  as  we  had  done  that,  we  had  broken 
up  without  accomplishing  it  ?  If  it  is  inconve- 
nient to  gentlemen  to  remain — that  is  a  circum- 
stance that  they  should  have  reflected  on  before 
they  accepted  of  their  seats ;  but,  at .  all  events, 
the  business  of  the  nation  should  not  be  sacrificed 
to  suit  the  conrenience  of  their  Representatives. 
And  now,  said  Mr.  S.,  after  the  business  has  been 
three  months  preparing,  this  subject  is  taken  up 
for  debate  and  discussion,  day  after  day,  in  order 
to  hasten  the  public  business ! 

Mr.  Rb£a  supported  the  motion  to  commit,  in 
a  speech  of  considerable  length ;  but  his  remarks 
could  not  be  distinctly  heard  by  the  reporter. 

Mr.  Cannon  believed  that  no  time  could  be 
fixed  on  which  would  be  a^eeable  to  his  col- 
league, (Mr.  Rhea  ;)  but  he  hoped  that  the  time 
of  the  House  would  not  be  consumed  by  debating 
the  question.  The  motion  to  commit  would  to 
equivalent  to  a  vote  of  rejection,  which  he  hoped 
the  House  would  not  consent  to.  The  session 
had  been  spun  out  by  speeches  on  one  or  two  sub- 
jects, yet  he  did  not  think  the  legislation  was  more 
correct  or  perfect  by  so  much  speech-making.  His 
observation  had  convinced  him  that  the  perl^tion 
of  business  did  not  consist  in  the  length  of  the 
discussion ;  for  he  had  remarked  that,  whenever 
a  great  question  was  made  out  of  a  small  one,  the 
members  would  soon  withdraw  their  attention 
from  it.  Mr.  C.  expressed  his  belief  that  the 
House  could  dispose  of  all  the  necessary  business 
before  ^e  time  mentioned  by  the  gentleman  from 
North  Carolina,  (Mr.  Sanders.)  Three  days 
had  been  occupied  upon  a  contested  election, 
which  might  have  been  determined  in  two  hours; 
and,  if  a  period  was  fixed,  it  would  put  an  end  to 
useless  discussion ;  yet  he  could  hardly  call  it  dis 
cussion;  it  was  speech-making.  Opinions  were 
not  formed  or  altered  by  debate.  He  hoped  the 
mover  would  withdraw  the  motion  \  for,  even  if 
it  were  to  succeed  now,  yet  the  question  must  be 
tried  at  some  part  of  the  session ;  and,  if  the  ob- 


ject wer^  defeated  now,  yet  it  would  certainly  be 
brought  up  again. 

Mr.  J.  Speed  Smith  was  in  favor  of  the  mo- 
tion. A  proposal  was  now  made  to  us,  he  ob- 
served, to  adjourn;  and  why?  Not  because  we 
had  done  the  business,  but  because  some  spur  was 
necessary  to  urge  us  on  to  our  duty.  It  was  un- 
becoming, he  said,  for  this  body  to  move  with  a 
halter  round  their  necks ;  and  he  was  unwilling 
to  believe  ot  admit  that  the  House  of  R€pre8enta- 
tives  could  not  trust  themselves  without  a  cord 
by  which  they  could  be  guided.  The  argument 
of  the  gentleman  from  Kentucky,  (Mr.  Hardin,) 
he  conceived  to  be  unansweralAe,  in  relation  to 
the  business,  and  he  briefly  reviewed  the  various 
important  matters  pending  before  that  body.  We 
had  gone,  he  said,  through  the  formality  of  pre- 
senting and  referring  petitions;  they  had  been 
laboriously  examined  by  the  committees,  and  the 
reports  had  been  printed  at  a  yety  considerable 
expense;  but  now  we  want  to  go  home,  and  there- 
fore we  must  leave  the  business  undone,  and  the 
same  formalities  to  be  gone  through  with,  and  the 
same  expense  incurred,  at  the  next  session.  But 
he  would  not  fall  into  the  error  of  his  friend  from 
Tennessee,  (Mr.  Cannon,)  and,  in  making  a  long 
speech  against  speech-making,  enforce  bv  example 
what  he  had  repelled  by  precept.  For  this  reason 
he  would  sit  down. 

Mr.  Woodcock  observed  that  he  resetted  to 
take  up  the  time  of  the  House  in  the  discussion 
of  a  subject,  the  object  of  which  was  to  save 
time.  But  he  was  not  willing  that  the  resolution 
should  have  the  go-by  in  the  manner  proposed  by 
the  motion.  He  hoped  the  question  would  be 
fairly  met,  and  not  got  rid  of  in  this  manner.  He 
should  pay  great  deference  and  respect  to  the 
opinions  of  UM)6e  who  possessed  greater  experi- 
ence in  legislation  than  himself;  but  he  could 
not  but  express  his  regret  that  the  limit  of  every 
session  had  not  been  assigned  by  the  Constitution. 
He  admitted  the  right  of  members  to  make  long 
speeches ;  nor  did  he  wish  to  abridge  that  right 
by  any  other  means  than  the  exercise  of  their  own 
discretion.  We  had  now  been  here,  he  said,  al- 
most four  months,  and  but  little  of  the  business 
had  been  finally  disposed  of.  He  wished  some 
method  to  be  adopted  which  should  increase  the 
despatch  of  the  remainder,  and  he  could  conceive 
of  no  method  so  efieclual  as  to  litail  the  con- 
tinuance of  the  session.  If,  as  the  gentleman 
from  Maryland  (Mr.  Smith)  had  sugjo^ested,  it 
would  be  necessary  to  protract  the  session  to  the 
middle  of  May,  be  it  so ;  he  was  willing  to  stay 
as  long  as  the  public  interest  required,  but  he 
hoped  the  proposition  would  be  distinctly  met. 

Mr.  F.  J0HN80N  remarked,  that  those  who  were 
in  favor  of  the  resolution  advocated  it  on  the 
ground  that  it  was  impossible  to  do  all  the  busi- 
ness before  the  House,  and  therefore  we  ought  to 
fix  a  day  on  which  to  adjourn.  The  same  rule, 
he  observed,  would  prove  that  we  ought  never  to 
come  here  at  all ;  for  we  could  not  do  all  the  busi- 
ness before  us  if  we  were  to  continue  in  session 
until  the  third  of  next  March.  He  was  not  dis- 
posed to  manacle  ourselves  in  such  a  manner  that 
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we  could  not  move  without  the  guidance  of  an- 
other body.  If  this  is  the  course  to  be  pursued, 
the  right  of  petitioning  has  become  a  solemn 
mockery;  and  vet  those  gentlemen  who  are  so 
anxious  to  get  nome,  present,  perhaps,  as  many 
petitions  as  any  other  members  of  the  House.  It 
was  a  hard  case  for  persons  to  petition  here,  year 
after  year,  with  fair  claims  upon  the  Government, 
and  to  be  turned  off  because  the  servants  of  the 
people  cannot  stay  to  do  them  justice,  from  their 
wish  to  get  home  to  their  families.  If  we  can't 
do  the  business  of  the  people,  let  us  honestly  tell 
them  so,  and  not  hold  out  expectation,  and  torture 
them  with  disappointment.  If  there  was  any  gen- 
tleman whose  situation  was  such  that  he  could 
not  stay  from  home  any  longer,  let  him  ask  leave 
of  absence.  For  one,  he  would  vote  for  it,  and  it 
was  possible  that  the  House  could  even  get  along 
without  him.  We  do  not  profess  to  come  here, 
he  observed,  merely  to  be  honorable  members  of 
Congress,  and  to  make  a  great  speech  on  the  Bank- 
rupt bill,  or  some  other  great  question,  but  to  do 
the  business  of  the  nation.  Mr.  J.  referred  to  an 
important  bill  which  had  been  preparing  by  the 
Committee  of  Ways  and  Means,  and  on  which, 
judging  of  the  future  by  the  past,  if  he  did  not 
miKh  mistake,  the  gentleman  from  Tennessee  (Mr. 
Cahron)  would  spend  more  time  in  discussing 
than  he  was  now  willing  to  allow  to  Congress  for 
the  whole  of  the  residue  of  the  session.  When 
there  were  only  thirteen  States,  he  remarked,  the 
sessions  were  about  as  long  as  at  present,  when 
the  States,  population,  and  business  to  be  done, 
were  more  than  two  to  one,  besides  the  incidental 
accumulation  of  claims  growing  out  of  the  war. 
The  people  had  a  right  to  expect  us  to  do  their 
business;  and,  for  his  part,  he  was  prepared  to  say 
that  he  would  do  it  if  it  required  a  continuation 
of  the  session  until  the  third  of  March  next. 

Mr.  CoNoicT  moved  to  lay  the  motion  on  the 
table,  which  was  nqratived. 

Mr.  Walker,  of  North  Carolina,  expressed  his 
sentiments  in  &vor  of  the  motion ;  when 

Mr.  CoNDicT  moved  that  the  further  considera- 
tion of  the  resolution  be  postponed  to  the  second 
Monday  of  April. 

Mr.  Moore,  of  Alabama,  renewed  the  motion 
to  lay  it  on  the  table,  which  was  again  negatived ; 
and  the  motion  to  postpone  was  agreed  to. 

EXCHANGE  OF  STOCKS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  unfin- 
iihed  business  of  Thursday  last,  on  the  bill  author- 
izing the  Secretary  of  the  Treasury  to  exchange 
a  stock  bearing  an  interest  of  five  per  cent,  for 
certain  stocks  taring  an  interest  of  six  and  seven 
percent. 

The  question  recurred  upon  the  motion  of  Mr. 
Baldwir  to  amend  the  first  section  of  the  bilL  by 
extending  the  provisions  of  the  bill  so  as  to  include 
tlso  two  millions  of  six  per  cent,  stock  created  by 
the  loan  of  1820. 

The  question  being  taken  on  this  motion  for 
•mendnient,  it  was  negatived  without  a  division. 


Mr.  Cambrbleno  moved  to  amend  the  bill  by 
striking  out  the  whole  of  the  first  section,  after  the 
enacting  clause,  and  to  insert  in  lieu  thereof  the 
following : 

*<  That  the  Secretary  of  the  Treaiury  shall  be,  and 
ho  is  hereby,  authorized  to  propose  an  issue  of  stock, 
to  an  amount  not  axceeding  thirty  millions  of  doUara, 
bearing  an  interest  of  five  per  centum  per  annum,  in 
exchange  for  any  of  the  stock  heretofore  issued  bear- 
ing an  interest  of  six  per  centum  per  annum,  and  of 
the  stock  heretofore  issued  bearing  an  interest  of  seven 
per  centum  per  annom ;  for  which  purpose,  books  shall 
be  opened  at  the  Treasury  of  the  United  States,  and 
at  the  several  Loan  offices,  on  the  Ist  day  of  April, 
1822,  or  as  soon  thereafter  aa  may  be  practicable,  to 
continue  open  until  the  first  day  of  July  next  there* 
after,  for  such  parts  of  the  aforementioned  six  and 
seven  per  cent  stock,  as  shall,  on  the  day  of  subscrip- 
tion, stand  on  the  books  of  the  Treasury,  and  on  those 
of  the  several  Loan  offices^  respectively  ;  and  the  hold- 
ers of  the  aforementioned  stocks,  who  may  become 
subscribers  in  the  manner  aforesaid,  shall  severally  spe- 
cify the  terms  upon  which  they  propose  to  effect,  the 
exchange  hereby  authorized  :  and  the  Secretary  of  the 
Treasury  shall  be,  and  he  is  hereby,  authorized  to  ac- 
cept such  subscriptions  of  the  aforementioned  stocks 
as  may  be  subscribed  and  offered,  upon  terms  which 
he  may  deem  advantageous  to  the  United  States ;  which 
subscriptions,  accepted  in  pursuance  of  this  authority, 
shall  be  effected  by  a  transfer  to  the  United  States,  in 
the  manner  provided  by  law  for  such  transfers  of  the 
credit  or  credits  standing  on  the  said  books ;  by  a  sur- 
render of  the  certificates  of  the  stock  so  subscribed  ; 
and  by  the  payment  into  the  Treasury  of  the  United 
States  of  such  premium,  if  there  be  anv,  as  may  be 
offered  in  consideration  of  the  exchange  thus  effected." 

In  offering  this  amendment,  Mr.  C.  said,  he 
hoped  the  Committee  would  not  pass  the  bill  in 
its  present  shape ;  and  he  begged  leave  to  explain 
his  reasons  for  offering  an  amendment  to  a  bill 
emanating  from  the  Committee  of  Ways  and 
Means.  It  limited  the  exchange  to  the  stocks  ot 
1812  and  1813,  He  thought  it  probable,  if  the 
negotiation  was  effected  at  all,  these  stocks^only 
would  be  embraced;  but  he  disliked  specifying 
any  particular  stocks  in  the  bill,  as  it  made  them 
at  once  objects  of  speculation.  He  was  willing 
to  enlarge  the  authonty  to  be  given  the  Secretary, 
that  he  might  be  enabled  to  eflfect  the  exchange  up- 
on terms  most  advantageous  to  the  United  States. 
He  had,  therefore,  in  the  amendment,  proposed  to 
open  the  subscription  for  all  the  sixes  and  sevens. 
It  no  others  were  ultimately  accepted  but  those  of 
1812  and  1813,  it  would  not  injure  the  n^otiation 
for  the  holders  of  these  particular  stocks  to  know 
that  the  Secretary  was  authorized  to  accept  oth- 
ers. Besides,  it  was  impossible  for  the  Secretary 
or  this  House  to  anticipate  the  prices  of  stocks. 

The  section,  as  it  stands,  provides  only  for  the 
exchange  of  five  per  cent,  for  six  and  seven  per 
cent,  stock.  It  supposes  a  rare  coincidence — an 
equality  in  the  price  of  five  per  cent,  ten  years' 
stock,  and  of  six  and  seven  per  cent,  stock  re- 
deemable in  three  or  four  years.  Now,  sir,  if  it 
be  for  the  interest  of  the  holders  of  these  stocks  to 
make  the  exchange,  they  will  do  so ;  and,  if  this 
be  the  case,  may  Siey  not  be  willing  to  offer  a  pre- 


Digitized  by 


Google 


1331 


HISTORY  OP  CONGRESS. 


1332 


H.  OP  R. 


Exchaiige  of  Stocks, 


March,  1822. 


mium  for  the  preference  ?  At  least,  this  case  may 
happen,  and  provision  ought  to  be  made  for  sucn 
a  contingency,  unless  we  were  disposed  generously 
to  give  the  stockholders  the  premium. 

The  section  suspends  the  subscription  till  next 
October.  He  thou£^ht  if  it  was  to  be  passed  in 
that  shape,  it  would  be  useless  to  pass  it  at  all. 
The  market  rate  of  interest  had  been  advancing 
for  twelve  months,  and  was  now  advancing ;  the 
bill  ought  to  have  been  acted  on  two  months 
earlier,  and  the  negotiation,  if  authorized  at  all, 
ought  to  be  effected  as  early  as  practicable.  He 
doubted  whether  we  had  not  even  now  let  the  op- 
portunity escape,  and  he  was  very  certain  it  would 
be  impracticable  twelve  months  hence.  Grcn tie- 
men  who  proposed  to  suspend  the  negotiation  un- 
til next  October,  November,  or  December,  should 
reflect  that  a  general  revival  of  trade  was  sensibly 
operating  upon  and  absorbing  the  idle  capital  of 
the  country,  and  they  should  also  reflect  that, 
during  the  present  year,  we  shall  probably  receive 
important  intelligence  relating  to  the  afiairs  of  Eu- 
rope, which  would  afiect  the  prices  of  the  stocks 
of  all  Governments.  He  hoped  the  amendment 
would  be  adopted,  and  that  the  exchange,  if  prac- 
ticable at  all,  would  be  made  forthwith. 

Mr.  F.  Johnson  said,  that  gentlemen  had  said 
that  this  was  the  most  important  bill  which  had 
been  presented  to  the  House  during  the  session, 
and  he  was  willing  to  admit  its  great  importance, 
while  he  should  ask  the  indulgence  of  the  Com- 
mittee to  make  a  few  observations. 

The  bill  proposes  to  put  it  in  the  power  of  per- 
sons owning  twelve  millions  of  the  public  debt 
contracted  in  1812,  and  redeemable  or  not  at  the 
pleasure  of  the  Government  in  1825,  on  a  part  of 
which  is  paid  six,  and  a  part  seven  per  cent. ;  and 
fourteen  millions  of  the  debt  contracted  in  1813, 
and  redeemable  in  like  manner  in  1826,  bearing 
an  interest  of  six  per  cent,  to  relinquish  that  debt 
and  take,  in  lieu  thereof,  a  debt  on  the  Govern- 
ment to  be  created,  bearing  an  interest  of  five  per 
cent.,  which  the  Government  shall  not  be  at  fib- 
ertv  to  pay  off  until  1832,  33-34. 

He  preferred  the  amendment  proposed  by  the 
gentleman  from  New  York  (Mr.  Cambreleno)  to 
the  original  section,  as  reported,  and  particularly, 
because  it  did  not  limit  the  negotiation  to  an  ex- 
change on  equal  terms ;  for  he  Knew  of  no  reason 
why  we  should  give  to  the  brokers  a  stock  worth 
eight  or  ten  per  cent,  above  par,  in  exchange  for 
stock  that  was  worth  but  five  or  six.  But  he  was 
opposed  both  to  the  amendment  and  the  bill,  for 
it  seemed  to  presuppose  no  exertion  on  the  part  of 
Congress  to  pav  on  the  public  debt.  If,  during  the 
pericxl  of  the  loan  and  redemption,  we  have  an 
excess  of  revenue,  we  cannot  appropriate  it  to  this 
object.  A  time  of  peace  was  the  proper  time  to 
extinguish  the  debt.  Every  effort  should  be  made 
to  effect  it,  and,  if  we  cannot  do  it  otherwise,  we 
ought  to  reduce  and  retrench  our  expenditures. 
And  shall  we  now  say,  at  a  time  when  there  is  no 
prospect  of  war,  that  it  is  expedient  to  postpone  the 
debt,  instead  of  paying  it  off?  And  for  what? 
Where  is  the  reason  and  necessity  of  so  doing  ? 
Mr.  J.  was  not  satisfied  that  any  beneficial  result 


could  grow  out  of  the  measure.  He  did  not  believe 
that  Congress  could  calculate  money  matters  and 
stocks  better  than  the  brokers.  They  were  as  able 
to  calculate  the  contingencies  of  war  in  Europe^  as 
we  could  be;  and  they  could  judge  as  well,  to  say 
the  least,  as  we  could,  what  would  be  the  effect  of 
such  contingencies,  to  increase  or  diminish  the 
value  of  stock.  It  was  their  business  and  their 
pursuit,  to  which  they  gave  undivided  attention. 
All  the  affairs  of  our  own  Government  also  were 
open  to  their  inspection,  and  they  will  not  make 
the  exchange  unless  they  can  get  the  best  of  the 
bargain.  They  will  calculate  whether  the  Gov- 
ernment will  redeem  the  stock  or  not,  and  they 
will  inevitably  out-calculate  us.  Mr.  J.  believed, 
that  if  we  should  want  money  hereafter,  we  could 
obtain  it  on  better  terms  than  by  adopting  this 
measure.  He  thought  we  should  use  all  our  efforts 
to  discharge  the  debt,  but  not  to  postpone  it.  We 
must  retrench  our  expenses.  Look  to  the  Navy. 
He  was  a  friend  to  it,  but  he  believed  it  opened  an 
ample  field  for  retrenchment,  without  takmgaway 
its  efficiency.  Savings  might  also  be  made  in  the 
civil  and  other  departments,  the  fortifications,  ^. 
We  were  now  paying  an  annual  interest  oi  $5,- 
700,000  on  the  public  debt,  and  such  was  our  sit- 
uation, that  we  were  now  paying  interest  on  in- 
terest. In  such  a  condition,  in  his  private  afiairs, 
a  prudent  man  would  look  about  him  for  objects 
of  reduction,  and  for  such  means  as  should  be  cal- 
culated to  relieve  him  from  the  burden  of  debt. 
Although  this  bill  purported  to  provide  only  for 
an  exchange  of  stocks,  it  was  really  and  substan- 
tially a  bill  for  creating  a  new  loan,  and,  as  such, 
it  ought,  in  his  opinion,  to  be  regarded 

He  liked  things  to  be  called  by  their  right  names; 
they  would  then  be  better  understood  by  the  people. 
The  competition  offered  by  either  the  bill  or  amend- 
ment, was  confined  to  the  present  creditors  of  the 
Government ;  no  other  than  an  owner  of  the  one 
or  the  other  description  of  stock  can  become  pur- 
chasers of  this  new  loan ;  and  it  cannot  therefore 
be  expected,  that  as  g:ood  a  bargain  can  be  had  for 
the  Government,  as  if  the  market  was  opened  to 
all ;  and  this  was  another  objection  with  him  to 
the  bill.  What !  authorize  a  loan  of  thirty  mil- 
lions, and  confine  it  to  a  particular  description  of 
individuals !  It  was  wrong  in  policy  and  princi- 
ple; rely  upon  it,  if  the  bargain  you  offer  is  ad- 
vantageous to  the  holders  of  the  present  stock,  they 
will  accept  it ;  if  it  is  not,  they  will  not ;  so  that 
the  alternative,  either  way,  is  a  bad  barfi;ain  to  the 
Government.  Nor  has  it  been  shown  that  money 
will  be  scarcer  two  years  hence  than  it  is  now ; 
and,  as  we  are  to  make  a  bad  iMirgain  if  we  make 
any,  what  good  reason  can  be  assigned  against 
postponing  this  loan  of  thirty  millions,  until  we 
nave  redeemed  as  much  as  we  can,  and  what  is 
not  then  redeemed  may  be  put  in  market,  in  which 
others  as  well  as  the  present  stockholders,  will 
have  a  right  of  bidding,  and  which  will  insure  a 
more  advantageous  contract  to  the  Government? 
We  may  then  get  the  full  value  of  the  stock, 
which  we  cannot  now  reasonably  expect ;  it  will 
then  be  time  enough  to  adopt  the  sad  alternative 
of  loans,  when  better  cannot  be  done.    Mr.  J.  said, 
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the  measure  might  have  one  effect,  which  some 
geotiemea  might  esteem  beneficial;  that  was,  it 
might  do  away  the  plea  of  necessity  of  retrench- 
meDt  and  reform,  and  permit  things  to  remain 
as  they  are.  This,  he  said,  was  what  he  wished 
to  avoid ;  and  he  must  be  allowed  to  believe  that 
the  Government  would,  at  least  if  Congress  would 
do  its  duty  in  reforming  the  disbursements  of  pub- 
lic expenditure,  be  able  to  discharge  a  considerable 
part  of  the  public  debt ;  but  if  the  debt  be  post- 
poned until  1831,-2,-3,  let  the  funds  and  resources 
of  the  Government  be  what  they  may,  we  cannot 
pay  it  until  that  time,  and  having  money,  we  shall 
De  apt  to  waste  it ;  whereas,  if  we  keep  the  public 
debt  in  our  reach,  and  in  view,  we  shall  make  ex- 
ertions to  pay  it. 

Mr.  McUuPFiE  stated  that  he  should  not  have 
troubled  the  Committee  with  any  remarks  on  this 
subject,  if  the  ranj^  of  the  observations  of  the 
gentleman  from  E^entucky  (Mr.  Johnson)  had 
not  assumed  a  broader  cast  than  he  had  reason  to 
anticipate.  The  objections  of  that  gentleman 
seemed  to  be  founded  upon  a  misconception  of 
the  nature  of  the  obligations  of  the  Government 
to  discharge  its  public  debt,  and  of  the  means  of 
preserving  the  public  faith  and  public  credit  un- 
impaired. To  whom  does  the  obli^tion  of  the 
Government  extend?  To  the  public  creditors, 
and  to  them  only.  Now  the  proposition  involved 
in  this  bill  proposes  to  do  nothing  but  with  the 
consent  of  the  public  creditors.  And  what  fact 
could  furnish  more  conclusive  evidence  of  the 
high  credit  of  the  Government  than  that  the  pub- 
lic creditors  should  be  anxious  to  exchange  six  or 
seven  per  cent,  stock,  redeemable  at  an  earlier  pe- 
riod, for  five  per  cent,  stock,  redeemable  at  a  period 
more  remote  i  But  the  gentleman  from  Kentucky 
•eems  to  assume  that  we  are  bound,  upon  princi- 
ples of  public  policy,  to  hasten  the  extinguish- 
ment of  the  public  debt,  without  a  proper  regard 
to  the  existing  revenue.  Mr.  McL).  contended 
that  no  principle,  either  of  justice  or  sound  pol- 
icy, could  require  that  the  whole  burden  of  the 
war  debt  should  be  thrown  upon  that  disastrous 
period  of  embarrassment  which  succeeds  the  war, 
and  b  produced  by  it.  For  how,  said  he,  stands 
the  argument  1  We  go  to  war  without  any  pre- 
paiatioQ.  Our  system  of  revenue  is  prostrated  by 
the  very  state  of  thines  which  renders  revenue 
necessary.  In  war,  therefore,  we  must  always 
contract  an  enormous  public  debt;  for  our  princi- 
pal dependence  in  war  must  be  upon  loans.  We 
sustain  the  burdens  and  privations  of  the  war ; 
we  fight  the  battle ;  and  when  it  is  brought  to  a 
ck)se,  exhausted  as  we  are  by  the  conflict,  we  are 
Kouir^  upon  principles  of  policy  to  pay  off  the 
debt  inunediatefy,  though  the  public  creaitors  are 
anxious  that  we  should  not.  It  is  clearly  a  ques- 
tion between  the  present  generation  and  posterity ; 
and  nothing  could  be  more  obviously  just  than 
that  the  debt  contracted  for  the  establishment  of 
those  principles,  in  which  posterity  have  as  deep 
an  interest  as  we  hare,  should  not  tall  exclusively 
QpoD  those  who  have  already  had  more  than  their 
proportion  of  sacrifice  and  suffering.  The  gen- 
tleman had  said  that  we  were  compelled  to  in- 


crease our  debt  by  a  loan  last  year.  This  fact 
tended  rather  to  favor  than  oppose  the  projected 
exchange.  For  how,  said  Mr.  McD.,  can  an  ar- 
gument in  favor  of  the  rapid  extinguishment  of 
the  public  debt  be  drawn  from  the  fact,  that  our 
revenue  was  inadequate  to  pay  the  interest  of  the 
debt,  keep  up  the  operations  ot  tl/b  Sinking  Fund, 
and  defraying  the  current  expenses  of  the  Gov- 
ernment? It  seemed  to  involve  an  inconsistency 
which  he  could  not  comprehend.  But  it  seems 
that  we  are  to  be  driven  back  into  the  condition 
in  which  the  late  war  found  us.  We  are  to  cut 
down  these  establishments,  founded  upon  the  ex- 
perience and  disasters  of  that  war,  and  to  run 
again  into  a  system  of  wasteful  economy,  such  as 
had  brought  upon  us  the  heavy  debt  we  are  now 
required  to  discharge.  In  fact,  said  he,  if  we 
wish  to  avoid  a  public  debt,  we  must  change  our 
system  of  revenue,  so  as  to  render  it  permanent. 
If  we  are  not  prepiared  for  this,  we  must  reconcile 
ourselves  to  a  public  debt,  as  without  loans  we 
cannot  meet  those  exigencies,  which  we  are  cer- 
tainly destined  to  encounter. 

Mr.  Smith,  of  Maryland,  remarked  that  the 
subiect^had  taken  a  diderent  course  from  what  he 
had  expected.  He  had  not  hitherto  explained  the 
principle  of  the  bill — nor  would  his  health  permit 
nim  to  do  so  extensively  now.  The  gentleman 
from  Kentucky,  (^Mr.  Johnson.)  had  not  appeared 
to  view  the  subject  in  that  light,  in  which  he 
hoped  hb  better  judgment  would  lead  him.  He 
has  said  that  we  should  not  procrastinate,  but  pay 
off.  He  agreed  it  was  desirable,  but  it  was  not  in 
our  power.  The  object  of  the  bill  was  to  be  pre- 
pared to  pay  off  the  debt.  The  money  market  is 
now  favoraole  for  the  operation — but  it  may  not 
be  so  in  1825.  The  money  market  is  rising.  The 
calculation  is  to  seize  the  present  opportunity. 
Twenty-six  millions  of  dollars  of  the  stock  due 
in  1825  and  1826,  is  proposed  to  be  exchanged  by 
this  operation ;  if  carried  into  complete  effect 
more  than  two  millions  of  dollars  will  be  saved 
to  the  United  States.  It  was  intended  to  post- 
pone it  to  a  period  when  we  shall  be  able  to  ex- 
tinguish it.  Information  had  been  received  from 
New  York  and  Boston  that  left  no  reasonable 
doubt  that  the  proposition  would  be  accepted  by 
the  creditors.  On  the  first  of  January,  1825,  we 
must  meet  these  demands,  and  he  knew  of  no 
other  adequate  means  to  effect  it.  Mr.  S.  re- 
viewed, at  considerable  length,  the  financial  con- 
cerns of  the  country  to  show  the  necessity  and 
expediency  of  adoptmg  the  bill  as  reported  by  the 
Committee  of  Ways  and  Means.  In  1824  it  was 
calculated  that  the  whole  of  the  public  debt  would 
be  redeemed.  He  had  seen  and  conversed  with 
the  Secretary  of  the  Treasury,  since  the  bill  was 
reported,  who  informed  him  that  the  custom- 
house bonds  of  the  last  quarter  of  the  last  year 
had  exceeded  his  expectation  by  the  amount  of 
one  million  of  dollars.  It  had  been  said  that  we 
ought,  by  no  act  of  ours,  to  deceive  the  people. 
This  was  a  truism.  It  was  a  position  that  no 
person  would  deny ;  but  he  believed  the  Secretary 
of  the  Treasury  would  not  propose,  and  he  hoped 
the  Committee  of  Ways  and  Means  would  not  be 


uigitizea  Dy 


Google 


1335 


HISTORY  OF  CONGRESS. 


1336 


H.  OF  K. 


Exchange  of  Stocks, 


Marob,  1823. 


found  to  saDction  or  sustain  such  a  proposition. 
Mr.  S.  thought  the  present  was  a  palpable  case, 
and  that  there  could  be  no  reason  for  refusing  as- 
sent to  such  a  measure,  which  was  calculate  to 
diminish  the  national  debt.  It  was  very^  true  that 
this  proposition  would  defer  the  payment  of  the 
public  debt,  but  it  would  be  with  the  consent  of 
the  creditors — and  in  such  case  there  could  be  no 
complaint,  nor  pretence  of  injustice.  In  respect 
to  the  amendment,  he  thought  it  did  not  differ 
much  from  the  princifde  of  the  bill ;  but  he  was 
not  satisfied  that  it  was  preferable  to  the  section  as 
reported.  Mr.  S.  took  a  particular  view  of  the 
several  parts  of  the  amendment,  and  to  show  that 
it  did  not  improve  the  bill,  but  would  be  injurious 
to  it.  The  proposition  to  extend  the  subscription 
had  been  considered  by  the  Secretary  of  the  Trea- 
sury and  the  Committee  of  Ways  and  Means,  and 
was  deemed  unadvisable  after  deliberation.  The 
probability  that  the  other  holders  of  stock  would 
subscribe  was,  to  say  the  least,  very  remote. 
There  was  no  adequate  inducement,  and  would 
have  the  effect  to  throw  so  much  into  the  market 
as  might  perhaps  defeat  the  object.  In  another 
particular,  also,  the  amendment  was  defective,  for 
it  allowed  no  time  for  the  European  stockholders 
to  come  forward  and  avail  themselves  of  the  pro- 
posed exchange. 

Mr.  Rhsa  opposed  the  amendment  at  some 
length,  but  the  position  of'the  reporter  would  not 
enable  him  to  hear,  with  sufficient  distinctness,  to 
do  justice  to  his  observations. 

Mr.  F.  JoHRBON  replied  to  the  remarks  of  the 
gentlemen  from  Maryland,  (Mr.  Smith,)  and 
South  Carolina,  (Mr.  McDuppie.)  It  was  by  no 
means  his  intention  to  cast  any  imputation  upon 
the  committee  who  reported  the  bill,  and  in  rela- 
tion to  the  observations  of  the  gentleman  from 
South  Carolina,  (Mr.  McD.,)  he  had  said  nothing 
whatever  about  the  Army.  He  had  voted  for  its 
reduction  at  the  last  session ;  and,  with  respect  to 
the  Navy,  he  was  disposed  to  lop  off  such  parts  of 
it  only  as  were  an  encumbrance  to  it.  He  did  not 
wish  to  retard  any  of  the  operations  of  Govern- 
ment— ^but  he  was  decidedly  in  favor  of  a  just  sys- 
tem of  economy,  and  for  examining  into  every 
department  of  the  Government^  and  for  reducing 
and  lopping  off  every  expenditure  that  can  be 
done,  without  impairing  the  useful  operations  of 
the  Grovernment,  and  such  a  system,  he  said, 
would  greatly  accelerate  its  operations  and  advance 
its  best  interests.  And  he  was  opposed  to  the 
principle  of  putting  a  ffreat  load  of  debt  upon  pos- 
terity. He  understood  the  gentlenlan  (Mr.  Mc- 
Duppie) to  say,  that  "  we  had  fought  and  borne 
the  brunt  of  war,  and  that  posterity  ought  to  be 
charged  with  the  debt  incurred  by  it — that  it  would 
be  too  much  to  require  us  to  fignt  the  battles  and 
pay  the  debts  too."  If  these  were  that  gentleman's 
notions  he  differed  very  widely  from  him.  He 
would  ask  what  advantage  would  that  liberty  ane^ 
independence  be  to  posterity,  which  the  victories 
of  the  present  generation  had  sustained,  if  we 
load  them  with  a  public  debt,  which  is  to  destroy 
the  enjoyment  of  that  liberty  and  independence  ? 
Direct  taxation,  he  said,  was  the  worst  of  evils  in 


a  country  situated  as  ours — the  nation  was  not 
now  capable  of  bearing  a  direct  tax,  nor  could  be 
tell  when  it  would  be.  He  thought  we  ought  to 
keep  a  sharp  lookout  in  peace,  so  as  to  pay  off  oar 
debts  incurred  in  war,  and  to  avoid  loans  and 
direct  taxes,  and  a  system  of  strict  economy  would 
greatly  aid  us  therein.  This  objection  to  the  bill 
was  reducible  to  these  two  grounds^-lst,  ths^  it 
was  not  certain  that  money  will  be  dearer  then 
than  now ;  and,  2dly,  that  it  was  not  certain  th«t 
we  should  be  wholly  incapable  of  reducing  any 
part  of  the  public  debt. 

Mr.  TuoKER,  of  Virginia,  was  in  favor  both  of 
the  bill  and  of  the  amendment.  It  had  been  ob- 
jected by  the  gentleman  from  Kentucky,  that 
brokers  would  calculate  the  value  of  stock  b^^r 
than  Congr^  and  that  therefore  no  beneficial 
bargain  of  this  sort  could  be  made.  But  this  he 
thought  depended  much  on  contingencies.  If 
there  should  be  war  in  Europe,  the  rate  of  interest 
will  rise,  and  the  value  of  stock  will  fall.  Another 
event  might  also  have  an  essential  bearing  upcm 
the  value  of  stock.  He  alluded  to  the  recent  re- 
commendation to  recognise  the  independence  of 
the  South  American  colonies.  This  would  pro- 
bably open  new  sources  of  trade  and  industry.  It 
was  also  objected  that  we  might  have  money  on 
hand,  lying  idle,  which  might  be  applied  to  the 
extinguishment  of  the  debt.  To  this  be  rej^ed 
that  it  might  be  used  to  increase  the  Sinking  Fund. 
The  commissioners  of  that  fund  could  employ  it 
beneficially,  and  would  then  be  able  to  purchase 
in  the  stock  on  advantageous  terms,  and,  in  the 
supposed  change  of  the  money  market,  it  would 
have  a  double  operation.  He  considered  this  as 
one  of  the  most  prudent  measures  that  the  nation 
could  adopt,  and  the  most  fortunate  conjunc- 
tion that  could  occur  for  it.  He  was  anxious  that 
the  bill  and  amendment  should  pss,and  he  thought 
it  could  be  modified  without  injury,  so  as  to  in- 
clude the  European  holders  of  the  stock  who  might 
wish  to  avail  themselves  of  the  act. 

Mr.  Baldwin  considered  both  the  bill  and  the 
amendment  as  highly  important,  and  he  was  in 
favor  of  the  principle  of  both.  But  it  was  mate- 
rial that  the  House  should  well  understand  it 
The  amendment  had  been  just  submitted,  and  he 
thought  it  was  entitled  to  more  deliberate  consid- 
eration. He  therefore  moved  that  the  Conmiittee 
rise  and  report  progress  and  ask  leave  to  sit  again. 
Which  was  agreed  to. 

In  the  House,  the  amendment,  on  motion  of 
Mr.  Wood,  was  ordered  to  be  printed,  and,  after 
granting  leave  to  the  Committee  to  sit  again,  the 
House  adjourned. 


Thursday,  March  21. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  *'An  act  authorizing  the  payment 
of  a  sum  of  money  to  John  Gooding  and  Ja^^ 
Williams,"  reported  the  same  without  amendment, 
and  the  bill  was  committed  to  a  Committee  of  the 
Whole. 

Mr.  Smith,  from  the  same  committee,  to  which 
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wsfi  also  referred  the  bill  from  the  Senate,  entitled 
"An  act  for  the  relief  of  Jacob  Babbitt,"  reported 
the  same  without  amendment,  and  the  bill  was 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  the  subject  was 
referred  on  the  20th  instant,  reported  a  bill  in  ad- 
dition to  the  act,  entitled  ''An  act  for  the  prompt 
settlement  of  public  accounts;"  which  was  read 
twice  and  ordwed  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affiiiss,  reported  a  bill  for  the  relief  of  Joseph 
Bainbridge ;  which  bill  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Cook  from  the  Committee  on  the  Public 
Lands,  to  whom  was  recommitted  a  bill  for  the 
relief  of  James  McFarland,  reported  the  same 
with  two  amendments,  the  first  of  which  was  con- 
curred in  ;  and  some  debate  arose  upon  the  second 
amendment,  in  which  Mr.  Cook  supported,  and 
Mr.  Cocke  opposed  the  same ;  when,  on  motion 
of  the  latter,  the  bill  and  amendments  were  ordered 
to  lie  on  the  table. 

Mr.  Hill  moved  that  the  House  do  come  to  the 
following  resolution : 

'*  Boohed,  That  the  Library  Committee  be  directed 
to  iaqnire  into  the*  expediency  of  distribating  the  four 
▼olomes  of  the  Secret  Journal  of  Cong^est,  and  Jour- 
nal of  tfaa  Convention,  to  those  members  who  belonged 
to  the  16th  Congress,  and  have  not  received  them ; 
and,  abo,  to  report  on  the  propriety  of  distribating  cop- 
ies of  the  same  books  to  the  Athenaum,  Antiquarian, 
Hitlnieal,  and  other  learned  institutions  in  the  United 
States,  together  with  the  Jovnal  of  the  Convention, 
the  Fourth  Ceosoa,  Pitkin's  and  Seybert's  Statistics, 
Wail's  edition  of  State  Papers,  and  the  Commereial 
Regalations  of  Foreign  Countries. 

The  resolution  being  read,  the  question  was 
taken.  Will  the  House  now  proceed  to  consider 
the  same?    And  wa>«  determined  in  the  negative. 

Mr.  Mercer  moved  that  the  House  do  come  to 
the  following  resolution : 

Maoioed^  That  the  Committee  on  the  Public  Build- 
ings be  inatructed  to  inquire  into  the  praeticability  of 
prepviog,  for  the  accommodation  of  the  House  of  ite- 
pTMeatatives,  the  room  in  the  centre  building  designed 
for  the  library. 

The  reaolatioB  was  ordered  to  lie  on  the  taUe. 

The  Spbakbr  laid  before  the  House  a  letter 
from  the  Poetiaaster  General,  stating  the  causes  of 
tha  failures  and  delays  of  the  mam  between  the 
Citv  of  Wa^iogton  and  Wheeling,  in  Virginia, 
aad  prescribing  the  means  of  preventing  them  in 
future:  which  was  read  and  ordered  toTie.on  the 
UbU. 

Aa  engrossed  bill,  entitled  ^^An  act  to  fix  the 
hmitsof  the  port  of 'entry  and  delivery  for  the  port 
tad  district  of  Philadelphia,'^  was  read  the  third 
time,  and  passed. 

On  motion  of  Mr.  Moore,  of  Alabama,  it  was 
ordered  that  the  bill  concerning  invalid  pensioners, 
reported  to  this  House  on  the'^th  January,  1821, 
together  with  the  petitions  and  papers  of  the  per- 
Kms  therein  mentioned,  be  committed  to  the  Com- 
tnitlae  of  the  whole  House  to  whieh  is  commit- 


ted the  bill  concerning  invalid  pensioners,  reported 
at  the  present  session  of  Congress.  ^ 

DISTRICT  OF  COLUMBIA. 
Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  referr^,  on  the  9th  in- 
stant, a  petition  of  sundry  inhabitants  of  the  said 
District,  reported  a  bill  to  enable  the  inhabitants 
of  the  District  of  Columbia  to  form  a  frame  of  jfov- 
ernment;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. — The  bill  is  as 
follows : 

A  Bill  to  enable  the  inhabitants  of  the  District  of  Co- 
lumbia to  form  a  frame  of  government 

Be  it  enacted  by  the  Senate  and  Bouse  of  Reprt- 
senUUives  of  the  united  States  of  AmeripOt  in  Con- 
gress assembled.  That  the  inhabitants  of  the  District 
of  Columbia  be,  and  they  hereby  are,  authorized  to 
bold  a  Convention,  to  determine  whether  it  will  be  for 
their  benefit  to  have  the  rights  of  self'-govei nment  ex- 
tended to  them,  so  far  as  the  same  may  constitution- 
ally be  done ;  and  if  they  shall  be  of  such  opinion,  to 
form  a  frame  of  government,  to  be  submitted  to  Con- 
gress for  their  approbation. 

8sc.  2.  And  beitfitrther  enacted.  That  the  said 
Convention  shall  be  composed  of  twelve  representa- 
tives for  the  City  of  Washington,  and  that  part  of  the 
coun^  of  Washington  east  of  Rock  Creek ;  of  eight 
representatives  lor  the  town  of  Georgetown,  and  that 
part  of  the  county  west  of  Rock  Creek ;  and  of  nine 
representatives  from  the  town  and  county  of  Alexan- 
dria. The  said  representatives  to  be  firee  white  taxa- 
ble males^  inhabitants  of  said  District,  above  the  age  of 
twenty-one  years,  who  shall  be  chosen  by  ballot,  by 
the  firee  white  taxable  males,  inha^tants  o[  said  Dis- 
trict, above  the  age  of  twenty-one  years,  on  the  — -^ 
day  of  next,  under  the  superinteodence  of  such 

judges,  at  such  place  in  each  of  the  said  towns,  and 
subject  to  such  other  directions,  as  the  President  of  the 
United  States  may  prescribe. 

Ssc.  3.  And  be  it  further  enacted.  That  the  per- 
sons so  chosen  shall  convene,  in  the  City  of  Washing- 
ton, at  such  place  as  shall  be  fixed  by  the  President  of 

the  United  States,  on  the day  of ,  and  shall 

organize  themselves  by  the  appointment  of  a  preaidtng 
officer,  and  such  other  officers  as  may  be  necessary. 
A  msjority  of  the  members  shall  constitute  a  quonmii 
and  their  proceedings  shall  be  communicated  to  the 
President  of  the  United  States,  to  be  by  him  laid  be* 
fore  Congress  at  their  next  session. 

EXCHANGE  OF  STOCKS. 
The  HoiBe  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  bill  au^ 
thorizing  the  Secretary  or  the  Treasury  to  exr 
change  certain  stocks,)-— the  question  being  upon 
the  amendment  submitted  yesterday  by  Mr.  Camt 

BRBLENO. 

Mr.  Smith,  of  Maryland,  opposed  the  amend- 
ment in  a  speech  of  considerable  length.  He  ex- 
amined its  various  provisions,  and  contended  that 
it  really  held  out  fewer  advantages  than  the  first 
section  of  the  bill  in  its  present  shape ;  and,  amonff 
other  observations,  he  remarked  that  it  was  oaf 
culated  to  depreciate  the  value  of  the  stock,  by 
givine  advantages  to  American  over  European 
stockholders. 

Mr.  Wood  was  in  favor  of  the  amendment 
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He  thought  it  was  conformable  to  the  views 
which  the  Secretary  of  the  Treasury  had  pre-  | 
sented  in  nis  report,  and  he,  Mr.  W.,  was  disposed 
to  extend  it,  not  only  to  thirty,  but  to  thirty-six, 
millions;  and  he  entered  into  a  statistical  exami- 
nation of  the  subject  to  test  the  expediency  of  its 
adoption. 

Mr.  Cambreleng  replied,  and  modified  the  re- 
solution by  adding  to  the  amendment  as  follows: 
^^Providedy  That,  in  effecting  the  aforesaid  ex- 
change, the  Secretary  shall,  in  no  case,  give  any 
premium." 

Mr.  Williamson  remarked  that  the  subject  of 
finance,  in  all  its  parts,  was  already  important, 
and  equally  difficult  to  be  understood.  One  need 
to  have  clear  views  himself,  and  the  attention  of 
others,  else  his  remarks  on  such  a  topic  would  be 
fruitless.  This  bill  proposes  the  exchange,  he 
observed,  of  twenty-six  millions  of  six  and  seven 
per  cent,  of  the  loans  of  the  United  States,  effected 
m  1812-13,  payable  in  1825-26,  bv  a  new  stock 
to  be  created,  oearing  an  interest  oi  five  per  cent, 
pavable  in  1821-2-3.  In  this  discussion  lour  con- 
siaerations  present  themselv^es  to  our  view,  and 
demand  our  decision : 

1.  Is  it  expedient  to  make  the  exchange? 

2.  For  what  amount,  if  any,  shall  the  books  be 
opened  ? 

3.  At  what  time  shall  they  be  opened  and 
closed ;  and, 

4.  When  shall  the  new  stock,  if  any  be  created, 
become  due?  These  are  the  four  points  to  be 
considered. 

In  respect  to  the  first,  he  thous^ht  it  was  expe- 
dient to  make  an  exchange.  Id  1812-13,  the 
United  States  were  involved  in  a  war  with  one  of 
the  most  powerful  nations  upon  earth.  The  de- 
mands and  pressure  on  the  Government  were 
ffreat;  it  must  have  had  money;  to  procufe  which 
loans  were  opened,  and  the  money  procured  at  a 
rate  per  cent,  interest  which  showed  at  that  time 
the  unfortunate  condition  of  public  credit.  Of  the 
loan  at  six  and  seven  per  cent,  effected  in  1612,  he 
remarked,  there  will  be  due  and  redeemable,  in 

1825,  upwards  of  seventeen  and-a-half  millions  of 
dollars;  and  of  the  loan  effected  in  1813,  at  six 
per  cent,  there  will  fall  due  and  redeemable,  in 

1826,  near  twenty-two  and-a-half  millions:  so  that 
upwards  of  forty  millions  are  redeemable  those 
two  years.  The  first  question  is.  Will  this  Gov- 
ernment be  able  to  meet  and  pay  off  that  sum  in 
1825-6 ?  He  thought  not  The  Secretary  of  the 
Treasury,  and  others  who  have  passed  the  reve- 
nue and  expenditure  under  their  view^  think  not. 
What,  then,  is  the  best  provision  which  can  be 
made  in  the  premises?  It  is  yery  truly  stated, 
that  the  credit  of  the  Government  is  now  high — 
perhaps  never  higher.  A  promissory  note,  that  is, 
the  paper  security  of  the  Government  of  the  Uni- 
ted States  is  always  more  valuable,  will  sell 
quicker,  and  for  a  larger  sum,  as  the  length  of 
time  intervenes  between  the  date  and  pay-day; 
because,  as  the  interest  is  always  paid  quarterly, 
and  as  the  capitalists  do  not  want  the  trouble  of 
often  vesting  their  money,  or  exchanging  the  in- 
vestment, provided  it  lies  safe.    Hence,  at  the 


present  moment,  $10,000  of  Government  paper, 
bearing  five  per  cent,  interest  and  payable  ten 
years  hence,  interest  demandabie  quarterly,  would 
now  brin£:  as  many  dollars  in  specif,  and  also  a 
considerable  premium.  In  1812-13,  Government 
security,  at  six,  and  at  one  moment,  seven  per 
cent  only,  would  command  the  cash,  though  the 
day  of  pay  was  fixed  at  thirteen  years  then  futare. 
The  reason  was,  money  was  commanding  high  in- 
terest; the  credit  of  Government  was  low;  changes 
great  abroad,  and  we  were  compelled  to  borrow, 
and  capitalists  took  the  advantage.  The  tables 
are  now  turned;  our  credit  is  good — never  better; 
and  money,  bein^r  plenty,  commands  only  a  low 
interest  It  is  said  a  stock  at  five  i>er  cent  inter- 
est, payable  1831-2-3,  will  bring  in,  by  way  of 
exchange,  the  demands  of  six  per  cent  against  the 
United  States,  which  are  payable  in  182^.  Why 
not,  then,  make  the  exchange?  It  will  be  saving 
the  difference  of  at  least  one  per  cent,  on  the  sixes, 
and  two  on  the  sevens,  for  three  or  four  years ; 
and  it  cannot  be  safely  calculated  that  our  €rov- 
ernment  will  be  able  to  pay  them  off  when  tbey 
become  due. 

A  second  question  is  the  amount.  If  a  loan  be 
opened  for  exchange,  for  what  sum  ought  it  to  be  ? 
The  bill  proposes  twelvemillionsof  the  loans  of  1812 
and  '13,  so  as  to  embrace  all  that  on  which  seven 
per  cent,  interest  is  payable,  and  so  much  of  the 
loan  bearing  six  per  cent,  as  will,  together  with 
the  former,  amount  to  twelve  millions ;  having  due, 
to  be  i»id  by  Government,  during  the  year  1825, 
the  residue  of  what  will  fall  due  that  year^  name- 
ly, about  five  millions  and  a  half.  Can  this  latter 
sum  be  paid  those  years,  besides  meeting  the  other 
charges  on  Government  ?  The  past  and  present 
state  of  the  revenue  does  not  prophecy  such  ability. 
We  cannot  do  it  Gentlemen  do  hardly  suppose 
it  Why  not  then  open  the  exchange  for  the 
whole  which  will  fall  due  that  year,  viz:  about 
seventeen  and  a  half  millions,  instead  of  twelve 
millions?  If  this  reasoning  be  correct,  then  bow 
will  the  Gk>vernment  be  able,  probably,  to  pay  off 
twenty-two  millions  and  near  a  hair,  which  fall 
due  in  1826  ?  It  would  be  remarkable  to  enter- 
tain calculations  that  we  then  may  deal  in  the 
commodity  of  miracles.  I  would  go  in  this  ex- 
change as  hi^h  as  the  amendment  proposes,  which 
is  thirty  millions,  and  then  about  ten  millions  will 
be  due  those  two  years — quite  as  much  of  the  public 
debt  mentioned  as  we  shall  be  able  to  meet 

Another  and  third  question  arises  in  this  diffi- 
cult business — When  shall  the  books  be  opened,  if 
opened  at  all?  The  bill  proposes  October,  the 
amendment  April.  If  the  credit  of  the  Govern- 
ment paper  be,  as  stated,  good,  so  high  in  market, 
why  not  embrace  thepresent  moment  ?  Is  it  not 
the  proper  time?  What  advantage  by  delay? 
Mighty  events,  which  are  by  many  anticipate ; 
changes  in  the  mercantile  world,  always  affect 
money  matters.  When  the  loans  were  effected,  it 
was  a  season  of  extremes ;  the  present  is  another, 
diametrically  opposite.  Thegentleman  from  Mary- 
land says,  some  of  the  sixes  and  sevens  are  owned 
in  Europe,  and  a  short  time  would  not  give  them 
an  equal  chance  to  make  the  exchange.    Such,  if 
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aojr  there  be,  have^  do  doubt,  their  agents  here,  I 
rested  with  discretion,  and  know  full  well  what 
would  be  for  the  interests  of  their  principals.  De- 
lays are  dan^rous,  and,  in  this  case,  procrastina- 
tioo  is  the  thief  of  time.  In  my  humole  opinion 
this  eichange  roust  be  effected  before  autumn,  or 
iie?er. 

One  word,  finally,  on  the  fourth  point  proposed, 
as  to  the  time  when  these  fives,  if  the  books  lor  ex- 
change be  opened,  shall  be  payable  1  The  bill,  I 
beliere,  said  Mr.  W.,  has  set  the  time  at  1831~'32 
-33,  and  these  years  may  be  the  proper  ones.  If 
the  time  be  fixed,  and  extended  to  a  period  too  re- 
mote, perhaps  the  n«w  stock  ouffht  to  bring  a  pre- 
mium; if  within  a  limit  too  short,  the  exchange 
caoDot  be  effected ;  and  it  is  very  difficult  to  pre- 
pare a  data  from  which  to  draw  any  satisfactory 
conclusions.  But,  if  long  threes  and  fives  are 
DOW  as  quick  in  market,  and  Inring  as  great  a  pre- 
mium as  gentlemen  have  supposed,  one  miff  ht  con- 
clude these  years  would  be  the  times  whicn  ought 
to  be  fixed  in  the  bill.  I  am  unequivocally  in  favor 
of  the  projected  exchange,  believing,  as  I  do,  that 
it  will  be  promotive  essentially  of  the  interest  of 
this  Government. 

Mr.  Tracy  was  opposed  to  the  amendment,  be- 
cause he  was  opposed  to  the  principle  of  the  bill. 
He  thought  it  would  be  either  inoperative,  or  the 
Go?emment  would  lose  by  the  project ;  for  it  was 
really  a  question  whether  the  Government  was 
more  acute  in  bargaining  than  the  stock-jobbers, 
and  the  expediency  of  the  measure  depended  upon 
that  point,  concerning  which  he  thouffht  the 
House  could  not  entertain  a  doubt.  He  believed 
the  proposition  would  not  be  accepted  ;  for,  as  it 
was  of  a  voluntarjr  character,  it  certainly  would 
not  be,  unless  the  jobbers  and  brokers  should  find 
it  for  their  interest  to  agree  to  it.  Every  man  was 
to  be  trusted  in  his  own  art,  and  he  thought  it  ex- 
tfemdy  impolitic  for  this  Gk>vemment  to  enter 
into  competition  with  the  keener  brokers  of  Wall 
street  He  also  thought  the  effect  of  it  might  be 
to  lull  the  people  into  a  listlessness  on  the  subject 
of  the  public  debt,  and  virtually  to  authorize  ex- 
peaditores  which  we  could  not  well  bear,  under 
the  impression  that  the  debt  was  indefinitely  post- 
pooei,  and  that  all  things  wers  ^oing  on  well. 
Mr.  Rich  proposed  the  following  amendment : 
"inike  out '  thirty '  third  line,  and  ioiert  *  twenty- 
nx '  tertnth  Kne,  to  wit :  For  the  seven  per  cent,  stock, 
ind  Ibr  the  SIX  per  cent,  stock  of  the  year  1812,  to  an 
iinottBt  not  exceeding  twelve  millions  of  dollars ;  for 
the  fix  per  cent,  stock  of  the  year  1818,  to  an  amount 
not  tKoeediof  foorteen  millions  of  dollars.'' 

Mr.  CiTTBBBBT  observcd,  that  although,  in  the 
admaistration  of  our  finances,  the  conversion  of 
«tocks  was  a  matter  of  experiment,  yet  it  was  not 
so  in  other  countries.  Nothinff  was  more  com- 
num;  nor  did  it  follow,  in  such  conversion,  that 
the  operation  could  not  be  made  advantageously 
to  both  parties.  Originally,  stocks  are  taken  up 
by  money  dealers ;  mit  in  a  Government  whose 
credit  is  good,  it  usually  ffets  into  the  hands  of 
thoie  who  are  prudent  and  cautious,  and  unwill- 
ing to  enter  into  hazardous  speculations,  but  are 
mions  of  possessing  a  steady  and  certain  income. 


Hence  it  is  not  a  competition  between  the  Grovern- 
ment  and  the  jobbers,  but  recommends  itself  by 
the  accommodation  of  persons  who  prefer  a  set- 
tled and  certain  income  to  a  stock  which  will  be 
shortly  redeemed,  though  entitled  to  a  higher  rate 
of  interest.  Mr.  C.  was  in  favor  of  the  amend- 
ment proposed  bv  the  gentleman  from  Vermont, 
(Mr.  Rich,)  for  ne  was  apprehensive  that,  with- 
out it,  there  would  be  so  much  brought  into 
market  as  to  destroy  the  competition. 

Mr.  Rhea  entered  at  some  length  into  the  dis- 
cussion, and  was  opposed  to  all  the  amendments 
proposed. 

Mr.  Cook  was  opposed  to  the  principle  of  the 
bin.  In  the  course  of  his  remarks,  he  observed 
that  it  was  better  for  the  Government  to  create  a 
new  five  per  cent,  slock,  than  to  undertake  to  ex- 
change it;  for  there  would  be  a  combination 
among  the  stockholders  which  would  effectually 
defeat  the  purpose  of  the  bill.  The  holders  know 
full  well  that  the  Government  will  not  be  able  to 
pay  the  debt  when  it  becomes  due,  and  will  make 
their  calculations  accordingly. 

Mr.  Trimble  was  opposed  to  the  amendment 
as  proposed  by  the  gentleman  from  Vermont,  (Mr. 
Rich,)  because  he  preferred  that  which  was  ori- 
ginally proposed.  He  was  not  disposed,  how- 
ever, to  admit,  with  the  mover,  (Mr.  Cambrel- 
ENO,)  that  there  was  danger  of  war  from  measures 
that  the  House  would  probably  adopt  in  a  few 
days,  so  as  to  affect  the  price  of  stocks.  Mr.  T. 
was  inclined  to  believe  there  had  been,  or  would 
be,  such  an  increase  of  revenue  as  materially  to 
reduce  the  public  debt,. and  presented  an  extended 
view  of  the  subject  in  detail,  arriving  at  the  con- 
clusion that  it  would  not  realize  the  expectations 
that  had  been  entertained.  He  stated  that  the  an- 
nual revenue  from  the  customs  had  generally  been 
at  about  the  ratio  of  one  dollar  and  fifty  cents  to 
each  individual  in  the  country ;  and  he  thought 
there  was  no  reason  to  expect  a  disproportionate 
increase  hereafter.  It  would  probably  increase, 
only  according  to  the  increase  of  population.  K 
therefore,  even  the  bill  should  pass,  yet  it  would 
be  found  necessary  to  retrench,  and  he  was  satis- 
fied that  retrenchment  might  be  made  to  the  ex- 
tent of  a  million  of  dollars,  without  any  possible 
injury  to  the  public  service  and  safety.  He  thought 
the  time  was  favorable,  and  he  should  vote  for  the 
bill,  unless  it  should  be  shown  that  we  could  meet 
the  debt  without  it. 

Mr.  Baldwin  remarked  that  this  was  the  first 
time  for  many  years  in  which  Congress  had  gone 
into  an  examination  of  its  financial  concerns;  and 
that  subject  must  always  be  important  which  af- 
fects the  credit  of  the  Government.  In  order  to 
establish  it  on  a  firm  footing,  it  was  desirable  to 
establish  it,  as  a  maxim,  always  to  redeem  our 
debts,  at  the  time  When  they  are  redeemable.  A 
great  question  then  was,  whether  and  how  far  the 
debt  could  be  met  bv  the  ordinary  revenue  of  the 
Gk>vernment ;  and  ne  was  disposed,  from  the  best 
view  he  could  take  of  the  subject,  to  consider  the 
proposition  of  the  gentleman  from  New  York  (Mr. 
Wood)  to  extend  this  bill  to  forty  millions,  as  the 
better  plan.    As  we  had  gone  on  for  some  years 
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past,  the  Government  has  paid  the  interests  of 
short  stock,  and  the  holder  gets  the  benefit  of  long 
stock.  The  high  price  of  our  stock  did  not  now 
depend  so  much  on  the  great  credit  of  our  Gov- 
ernment, as  on  the  difference  of  exchange :  and, 
although  our  revenue  had  increased,  yet  the  de- 
bentures were  stationary,  and  he  could  not  view 
the  state  of  our  revenue  in  the  same  favorable 
point  of  view  as  the  gentleman  from  Maryland 
(Mr.  Smith)  seemed  to  consider  it  We  were 
now  as  prudent  men  looking  over  the  state  of  our 
accounts ;  and  if  we  can  now,  owing  to  the  rate 
of  exchange  and  the  peculiar  state  of  the  money 
market,  r^uce  the  interest  from  six  and  seven  per 
cent,  to  five,  we  ought  to  do  it.  He  should  not 
further  press  the  amendment  he  had  offered  some 
days  ago,  to  include  the  two  millions;  for  the 
House  had  refused  it,  and  taken  the  pledge  of  the 
chairman  of  the  Committee  of  Ways  and  Means, 
that  it  would  be  paid — the  one-half  this  year,  and 
the  residue  the  next.  He  begged  that  fact  might 
be  remembered,  and  he  hoped  me  pledge  would  be 
redeemed.  He  concluded  by  expressmg  his  ap- 
probation of  the  bill,  for,  he  believed,  the  more  the 
subject  was  examined,  the  more  clearly  it  would 
be  found  that  the  revenue  was  not  more  than  ade- 
quate to  the  current  expenses  of  the  Government. 

Mr.  Rhea  made  some  further  observations  in 
opposition  to  the  amendment ;  when  the  question 
was  taken,  and  Mr.  Rich's  proposition  was  lost. 

Mr.  Rich  moved  to  amend  the  amendment  by 
inserting  in  the  7th  line  as  follows : 

And  for  the  six  per  cent,  stock  of  the  yeara  1814 
and  1816,  to  an  amount  not  exceeding  foar  millions 
ofd<»nars» 

After  a  few  remarks  in  support  of  the  amend- 
ment by  the  mover,  and  in  opposition  to  it  by 
Mr.  CABiBR£L£NO^  the  question  was  taken,  aiui  the 
amendment  negatived. 

The  question  then  recurred  upon  the  original 
amendment  of  Mr.  Cambrbleng,  which  was  also 
neffatived — yeas  52,  nays  78. 

No  further  amendment  having  been  offered,  the 
second  section  of  the  bill  was  read,  when 

Mr.  Van  Wyck  moved  to  amend  the  same  by 
adding  the  following,  after  the  40th  line  in  the  2d 
section : 

Provided,  That,  if  the  stockholders  of  the  aforesaid 
six  and  seven  per  cent,  stocks  decline  exchanging 
such  stock  for  the  five  per  cent,  stocks,  proposed  in  the 
bill,  that  it  shall  then  be  the  duty  of  the  Secretary  of 
the  Treasury,  after  the  first  day  of  January,  1828,  to 
reopen  the  said  subscription  books,  indiscriminately, 
to  the  citizens  of  the  United  States,  which  books  aball 
remain  open  until  after  the  Ist  day  of  January,  1824, 
and  from  which  proposals  the  best  terms  shall  or  may 
be  accepted  by  the  Secretary  of  the  Treasury.  And 
be  it  further  provided.  That  no  such  stocks  created, 
shall  be  subscribed  for,  transferred  to,  or  owned  by,  a 
foreigner,  in  a  foreign  country. 

The  question  was  taken  on  the  proviso,  and 
pegatived  without  a  division. 

Mr.  MiLNOR  submitted  the  following  amend- 
ment to  the  2d  section : 

In  line  19,  strike  out  one  and  insert  threes 

In  line  21,  strike  out  two  and  insert  six. 

In  line  38,  strike  out  three  and  insert  eight. 


The  amendment  was  supported  at  considerable 
length  by  the  mover,  and  opposed  by  Mr.  Tucm 
of  Virginia,  and  Mr.  Gorham  ;  when  the  question 
was  taken  on  the  first  branch  of  it  and  lost,  and 
the  residue  was  withdrawn  by  the  mover,  when 
the  Committee  rose  and  reported  the  bill  to  the 
House. 

In  the  Ihuse,  Mr.  Cambreleno  proposed  to 
amend  the  first  section,  by  striking  out  all  that 
part  of  it  which  follows  the  enacting  clause,  com- 
prising the  same  provisions  with  that  which  he  had 
offered  in  Committee  of  the  Whole,  except  redo- 
ciuff  the  sum  from  thirty  to  twenty-six  millions, 
and  directing  the  books  to  beopeneu  from  the  first 
of  May  to  the  first  of  August. 

Mr.  BiJCHANAN  said,  he  felt  it  to  be  his  duty  to 
express  his  decided  opinion  in  favor  of  the  amend- 
ment of  the  gentleman  from  New  York,  (Mi. 
Cambreleno.)  However  unpromising  might  be 
its  prospect  of  succsss,  he  was  so  firmly  convinced 
it  ought  to  succeed,  he  would  briefly  state  his  rea- 
sons for  his  opinion.  The  principle  of  the  bill, 
said  Mr.  B.,  is  unexceptionaole.  If  we  could  paf 
the  debt,  when  it  shall  become  due,  that  would  be 
the  most  politic  course.  This  is  admitted  to  be 
impossible,  even  by  those  who  are  the  most  san- 
gmne  in  their  calculations  respecting  the  revenue. 
After  the  $26,000,000  shall  have  been  exchanged 
under  the  provision  of  this  bill,  the  remainder  of 
the  war  loans  will  be  more  than  we  will  be  able  to 
pay  as  they  become  due.  It  therefore  becomes  a 
wise  and  prud^t  people  to  provide,  in  time,  the 
means  of  keeping  up  the  credit  of  the  Qovem- 
ment.  We  can  now  do  this,  and  save,  at  the 
very  least,  an  annual  expenditure  of  interest  of 
9260,000  from  the  time  when  the  bill  shall  go  into 
operation.  The  question,  however,  now  is,  be- 
tween  the  first  section  of  the  present  bill  and  the 
proposed  amendment.  Mr.  B.  said  he  was  in  favor 
of  the  latter.  The  universal  peace  which  followed 
the  general  war  throughout  Ekirope,  had  opened 
the  avenues  of  trade  to  all  nations.  By  that  meaos 
much  of  the  capital  of  our  merchants  had  been 
driven  from  commerce,  and  was  vested  in  the  pub- 
lic funds.  The  price  of  money  became  cheap,  be- 
cause we  had  much  more  than  was  demanoed  to 
carry  on  our  commerce.  Trade  bas,  however, 
been  lately  reviving,  and  the  demand  ibr  money 
is  becoming  ffreater»  Should  we  realize  all  the 
benefits  from  declaring  the  South  Amerkan  prov* 
incea  independent,  which  we  aaticiptte,  and  should 
other  events  transpire,  which  aie  at  least  probable, 
'  new  channels  of  trade  will  be  opened  to  our  coror 
mercial  enterprise.  Dday  upon  this  subject  may 
therefore  be  dangerous.  We  haveeverv  reason  to 
believe  that  the  exchange  could  now  oe  effected 
upon  very  advantageous  terms — ^what  will  be  the 
state  of  the  money  market  by  October  next,  it  is 
!  impossible  to  foresee.  The  amendment  content' 
'  plates  that  proposals  shall  be  received  by  the  Sec* 
I  retary  of  the  Treasury  from  and  after  the  first  of 
I  May  next ;  the  original  section,  not  until  October. 
In  this  respect,  Mr.  B.  thought  the  amendment 
preferable  to  the  bill  as  it  then  stood.  The  chai^ 
man  of  the  Committee  of  Ways  and  Means  had 
tboogfat  the  bill  should  not  go  into  operadon  until 
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the  Ist  of  October  next,  that  the  foreign  holders  of 
stock  might  have  an  opportunity  of  taking  advan- 
ta^  of  its  provisions.  Mr.  B.  said,  he  could  not 
perceive  upon  what  principle  we  should  endanger 
the  success  of  the  bill;  by  waiting  until  th^y  might 
have  an  opportunity  of  subscribing.  He  also  pre- 
ferred the  amendment  for  another  reason.  The 
fire  per  cent,  stock  of  the  Government  was  now 
selling  in  the  market  at  an  advance  higher,  by  be- 
tween three  and  four  per  cent.,  than  the  six  per 
cent,  stocks  redeemable  in  1825  and  1826.  The 
bill,  as  it  at  present  stands,  will  give  the  benefit  of 
this  premium  to  the  stockholders  of  the  Govern- 
ment, at  the  public  expense.  Why  should  we  ex- 
tend these  advantages  to  any  description  of  men 
in  the  community  f  We  should  be  just ;  it  can- 
not be  expected  we  will  be  generous  to  the  public 
creditors ;  because,  by  acting  in  this  manner,  we 
injure  our  constituents.  A  premium  of  three  per 
cent,  on  the  $26,000,000,  proposed  to  be  exchanged 
by  this  bill,  would  amount  to  $780,000.  1  hope  the 
House  are  not  prepared  to  give  this  large  sum,  with- 
oat  any  equivalent,  to  the  holders  of  the  public  stock. 
The  amendment  can  do  no  harm.  The  Secretary 
has  no  power  to  make  a  worse  bar^in,  under  its 
authority,  than  under  that  of  the  original  bill ;  he 
may,  however,  and  in  all  human  probability  will, 
TDake  one  that  is  much  better.  This  bill,  as  it 
stands  at  present,  presents  a  singular  incongruity. 
The  six  per  cent,  stock,  due  in  1824  and  in  1825, 
is  placed  on  the  same  footing,  and  yet  the  one  is 
clearly  more  valuable  than  the  other.  They  must 
both  be  exchsM ed  for  five  per  cent,  stock  on  the 
same  terms,  and  it  is  out  of  the  power  of  the  Sec- 
retary to  make  a  different  bargam  in  the  one  case 
&om  the  other.  Mr.  B.  said  he  believed,  if  the 
amendment  were  adopted,  it  would  be  a  clear 
saving  to  the  country  of  between  half  a  million 
and  a  million  of  dollars ;  and,  under  that  impres- 
sion, he  would  call  for  the  yeas  and  nays,  that  his 
▼oce  might  be  recorded  in  the  affirmative. 

The  amendment  was  forther  supported,  after 
a  modification,  at  the  sug^stion  of  Mr.  Cook, 
by  Messrs.  Tuckbr  of  Virginia,  and  Gorham,  and 
cppond  by  Mr.  Rhea,  and  Mr  Smith  of  Mary- 
laid,  when  the  question  was  taken  and  decided 
by  yeas  and  nays  in  the  affirmative — yeas  109, 
nays 38^  as  follows: 

Tsit^-Messra.  Alexander,  Afien  of  Massachusetts, 
Alea  «f  Tennessee,  Baldwin,  Barber  of  Connecticut, 
Bii^H  ef  Ohio,  Bateman,  Baylies,  Bigelow,  Black- 
M^t,  Blair,  Borland,  Brown,  Buchanan,  Burrows, 
^^ifliMeog,  Campbell  of  Ohio,  Cannon,  Casaedy, 
Chambers,  Cocke,  Conkling,  Conner,  Cook,  Crafts, 
Cithbttt,  Dane,  Darlington,  Bdwards  of  Pennsylva- 
ab,  Edwards  of  North  Carolina,  FarrsQy,  Findtey, 
Ganttt,  Gebhard,  Gorham,  Gross,  Hardin,  Harvey, 
Hsadridu,  Hobart,  Hooks,  Hubbard,  J.  T.  Johnson, 
J-  S.  Johnston,  Keyes,  Lsthrop,  Leftwich,  Lincofai, 
Litfhfield,  Little,  Long,  Lowndes,  McCarty,  McCoy, 
McDoffis,  McLane,  McNeill,  McSherry,  Matlack,  Mat- 
son,  Mattocks,  Mercer,  Metcalfe,  Milnor,  Mitchell  of 
Paaosylvania,  Moore  of  Pa.,  Morgan,  Mnrray,  Neale, 
^Haon  of  Massachusetts,  Patterson  of  Pennsylvania, 
Phillips,  Pierson,  Pitcher,  Plumer  of  New  Hampshire, 
Phoaer  of  Penn^lvania,  Poinsett,  Reed  of  Maryland, 
1^  Rogers,  Rnggles,  Russell,  Sergeant,  Sloan, 
17th  Con.  1st  Se88.--43 


Arthur  Smith,  S.  Smith,  Alex.  Smyth,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevenson,  Stod- 
dard, Swan,  Swearingen,  Taylor,  Thompson,  Tod, 
Toralinson,  Tucker  of  Virgioia,  Van  Wyck,  Wal- 
worth, Whipple,  White,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wilson, 
Wood,  and  Worman. 

Nats — Messrs.  Ball,  Bassett,  Bayly,  Campbell  of 
New  York,  Condict,  Cushman,  Denison,  Durfee, 
Dwight,  Eddy,  Edwards  of  Connecticat,  Eustis,  Ful- 
ler, Gilmer,  Gist,  Hall,  Hawks,  Holcombe,  Jackson, 
F.  Johnson,  Jones  of  Virginia,  Jones  of  Tennessee, 
Kent,  Kirkland,  Moore  of  Alabama,  Overstreet,  Reed 
of  Massachusetts,  Rhea,  Ross,  Russ,  Sanders,  S.  Smith, 
Spencer,  Tatnall,  Tucker  of  South  Carolina,  Vance, 
Woodcock,  and  Woodson. 

Mr.  Cambrei^ng  proposed  an  amendment  to 
the  second  section  ot  the  bill,  so  as  to  make  it 
conform  to  the  amendment  which  had  just  been 
adopted  in  relation  to  the  first.  The  amendment 
was  agreed  to. 

Mr.  MiLNOR  renewed  the  motion  he  had  made 
in  the  Committee  of  the  Whole,  and  the  three 
propositions  it  contained,  being  taken  collectively, 
were  carried — ayes  63,  noes  58. 

Mr.  LowNOEs  made  some  remarks  upon  the 
necessity  of  framing  the  bill  in  such  a  manner  as 
to  equalize  the  premiums  of  the  loans  to  be  made, 
but,  as  his  health  had  not  permitted  him  to  pre- 
pare any  amendment  calculated  for  that  olnect, 
aiul  as  he  had  not  anticipated  the  result  to  which 
the  House  had  arrived,  he  suggested  to  the  chair- 
man of  the  Committee  of  Ways  and  Means  the 
propriety  of  moving  to  adjourn,  that  a  proper  pro- 
vision might  be  introduced  upon  that  important 
subject ;  and,  thereupon,^the  House  adjourned. 


FninAY,  March  22. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  incorporate  the  in- 
habitants of  Georgetown,  and  to  repeal  all  other 
acts  h^etofore  pa^ed  for  that  purpose;  which  was 
read  twice,  and  committed  to  the  Comsiittee  of 
the  whole  House  to  which  is  committed  the  bill 
to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland  m  the  year  1784,  and  now  in  force  in 
Georgetown,  entitled  "An  act  for  an  addition  to 
Georgetown,  in  Montgomery  county." 

Mr.  Sergeant,  from  the  Committee'on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  amend  the  laws  now 
in  force,  as  to  the  issuing  of  original  writs,  and 
final  process,  in  the  circuit  courts  of  the  Unite4 
States  within  the  Slate  of  Tennessee^'*  reported 
the  same  without  amendment,  and  it  was  ordered 
to  be  read  a  third  time  to-morrow. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  abo  referred  the  bill  from  the  Senate, 
entitled  "An  act  supplementary  to  an  act^  entitled 
'An  act  authorizing  the  disposal  of  certam  lots  of 
public  ground  in  the  city  of  New  Orleans  and 
town  of  Mobile,"  reported  the  same  with  an 
amendment  to  the  title  thereof,  viz:  strike  out 
the  words  "  and  town  of  Mobile ;"  yvhich  amend- 
ment was  concurred  in  by  the  Hoitse,  and  it  ^ 
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ordered  that  the  said  bill  be  read  a  third  time  to- 
morrow. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  whom  the  subject  was  referred,  reported 
a  joint  resolution  authorizing  the  delivery  of  rifles 
promised  to  Captain  Aikin's  volunteers  at  the 
sie^e  of  Plattsbur^;  which  resolution  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

A  motion  was  made  by  Mr.  Walker,  that  the 
House  do  now  proceed  to  consider  the  unfavor- 
able report  of  the  Committee  of  Ways  and  Means 
on  the  petition  of  Julia  Plantou ;  and  the  question 
thereon  being  taken,  it  was  determined  in  the 
negative. 

On  motion  of  Mr.  Hendricks,  the  House  agreed 
to  consider  the  report  of  the  (Jommittee  of  the 
Whole,  striking  out  the  first  and  only  section  of 
the  bill  for  the  relief  of  Benjamin  Freeland  and 
John  M.  Jenkins. 

A'  debate  of  considerable  lenffth  ensued  upon 
the  question  of  concurrence  with  the  Committee 
of  the  Whole  in  their  report ;  in  which  the  con- 
currence was  opposed  by  Messrs.  Hendricks, 
Cook,  Mallary,  Chambers,  Moore  of  Alabama, 
Walker,  and  Sloan,  and  supported  by  Messrs. 
Rankin,  Hill,  Cannon,  Hardin,  and  Tomlin- 
soN,  and  decided  in  the  affirmative — ajes  65, 
noes  61,  and,  consequently,  the  bill  was  rejected. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Treasury  Department,  on  the 
subject-matter  of  the  petition  of  George  Simp- 
son ;  which,  on  motion,  was  ordered  to  lie  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "  An  act  for  the  relief  of  Holden  W. 
Prout,  administrator  on  the  estate  of  Joshua  W. 
Prout,  deceased;"  and  "An  act  for  the  relief  of 
Andrew  Mitchell ;"  in  which  bills  they  ask  the 
concurrence  of  the  House. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury  on  the  petition 
of  Greorge  Simpson ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

EXCHANGE  OF  STOCKS. 

The  House  as;ain  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  bill  to 
authorize  the  exchange  of  certain  stocks.) 

Mr.  Lowndes,  after  some  prefatory  observa- 
tions, submitted  the  following  amendment,  to  be 
inserted  after  the  words  <<  United  States,"  in  the 
22d  line  of  the  first  section : 

"  Providedf  always,  That,  where  different  terms 
may  be  offered  for  the  exchange  of  the  same  stock, 
the  Secretary  of  the  Treasury  shall  allow  to  all  the 
subscribers  of  the  same  stock  terms  equally  favorable. 
And  provided,  also.  That  the  Secretary  of  the  Treas- 
ury shall  accept  only  such  amount  of  subscription  un- 
der each  loan  as  he  may  deem  most  conducive  to  the 
public  interest ;  but  he  may  afterwards  admit,  at  any 
time  before  the  next  session  of  Congress,  a  further 
subscription,  on  the  terms  of  the  subscription  before 
accepted,  provided  the  whole  amount  shall  not  be  more 
tbaa  twenty-six  millions  of  dollars." 


Mr.  Tract  was  apprehensive  that  this  amend- 
ment would  increase  his  principal  objection  to  the 
bill,  by  giving  greater  effect  to  the  combinations 
of  those  who  hold  the  stock  which  it  is  proposed 
to  exchange.  He  was  also  opposed  to  it  on  a 
ground  which  applied,  perhaps,  equally  well  to 
the  bill  itself — that  this  was  nothing  more  nor  less 
than  a  provisional  loan  of  twenty-six  millions ; 
and  he  proceeded  in  an  argument  at  considerable 
length,  to  show  the  inexpediency  of  such  a  loan. 
It  was  of  greater  amount  than  the  Administration 
called  for,  and  this  amendment  narrowed  the  field 
of  competition. 

Mr.  liOWNDES  made  a  small  modification  of  his 
amendment,  and  replied  briefly  to  the  observations 
of  the  gentleman  from  New  York,  (Mr.  Tracy,) 
and  contended  that  the  reverse  of  the  position  be 
(Mr.  T.)  had  taken,  relative  to  the  combination 
of  the  stockholders,  would  result  from  adopting 
the  amendment ;  and  be  contended  that  it  would 
hold  out  an  inducement  to  the  holders  of  stock  in 
every  part  of  the  Union  to  make  a  liberal  bid  to 
the  Government. 

Mr.  Walworth  "made  a  few  further  remarks 
in  opposition  to  the  amendment ;  when 

The  question  was  taken  thereon,  and  decided  in 
the  afi&rmative — ayes  65,  noes  42. 

On  the  question  whether  the  bill  should  be  en- 
grossed for  a  third  reading — 

Mr.  ToMLiNSON  rose  and  said,  that,  when  this 
bill  was  presented  to  the  consideration  of  the 
House,  be  was  inclined  to  favor  its  passage,  but, 
by  an  examination  of  the  subject,  he  had  arrived 
at  the  conclusion  that  it  ought  not  to  be  adopted. 
His  mind  had  been  brought  to  this  result,  in  con- 
sequence of  the  amendment  adopted,  on  the  mo- 
tion of  the  honorable  member  from  New  Yofk, 
(Mr.  Cambreleng.)  He  had,  he  said,  on  a  for- 
mA  day,  assented  to  that  amendment,  but  more 
mature  reflection  had  convinced  him  of  his  error. 
Thus  circumstanced,  he  deemed  it  his  duty  briefly 
to  explain  his  views  of  this  matter,  and  he  hoped 
he  should  not  be  considered  by  the  House  as  un- 
necessarily prolonging  a  discussion  which  bad 
already  occupied  so  much  of  its  time.  He  said 
he  had  uniformlv  advocated  the  policy  of  extin- 
guishing the  dent  of  this  country  as  speedily  as 
possible,  and  had  hoped  to  see  the  day  when  the 
United  States  should  present  the  solitary  example 
of  a  nation  unencumoered  with  the  public  debt. 
Sir,  said  he,  need  you  be  told  that  sucn  a  nation 
will  be  secure  in  its  institutions — ^will  be  power- 
ful— will  command  the  affections  of  its  own  citi- 
zens and  the  respect  of  the  world  ? 

Against  the  doctrine,  that  "  a  national  debt  is  a 
national  blessing,"  he  had  heretofore  protested, 
and  was  not  now  prepared  to  five  it  his  sanction. 
Such  a  debt  might  tend  to  render  stable  a  despotic 
Grovernnient,  because  it  enabled  such  a  Qovem* 
ment  to  derive  thatsunport  from  the  interest  of  its 
subjects,  which  it  could  not  expect  from  their  af- 
fections. But  in  our  Government  it  is  otherwise. 
Founded  upon  the  great  and  just  principles  of  lib- 
erty and  self-government,  to  its  permanency  the 
aid  of  a  public  debt  is  not  necessary.  The  strong 
bonds  ot  mutual  attachment  which  now  exist, 
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and  he  trusted  ever  would  exist  among  the  people 
of  the  United  States,  would,  he  hoped,  render 
perpetual  that  form  of  Government,  whose  benign 
influence  was  so  universally  felt  and  acknow- 
ledged. 

In  1820,  Mr.  T.  said,  when  the  national  debt 
was  reduced  to  988,899,333  57.  he  thought  he 
saw  a  reasonable  prospect  of  its  rurther  reduction, 
but  be  was  sorry  to  be  compelled  to  say  that  he 
had  been  disappointed  in  that  exnectation,  and 
that  the  debt  had,  on  the  first  of  January,  1822, 
risen  to  $93,423,605  73,  making,  in  the  two  years, 
an  increase  of  $4,524,272  16. 

What  is  DOW  proposed,  said  he,  by  the  bill  as 
amended?  It  is  to  effect  a  loan  of  $26,000,000, 
payable,  at  the  pleasure  of  the  Gk)vernment,  in  the 
years  1831,  1833,  1836,  and  1838.  He  used  the 
term  loan^  for  that  was  the  proper  term.  The 
operation  proposed  could  be  considered  in  no  other 
light  than  a  loan,  for  the  purpose  of  discharging 
the  debt  which  will  be  payable  in  1825  and  1826; 
restricted,  it  was  true,  to  stockholders,  but  not  the 
less  objectionable  on  that  account.  Why,  asked 
he,  will  you  make  this  early  preparation  to  meet 
that  portion  of  the  debt?  Why  not  postpone  it 
until  the  debt  shall  become  payable  ?  Will  it  not 
then  be  in  season  to  make  provision  for  this  pay- 
ment in  case  your  income  should  be  inadequate  to 
do  it? 

It  is  urged  by  the  honorable  member  from  Mas- 
sachusetts (Mr.  GrORHAM)  that  the  credit  of  the 
Government  is  nowfifood,  and  it  is  prudent  to  carry 
that  credit  into  market  and  now  avail  ourselves  of 
it  But,  sir.  said  Mr.  T.  what  reason  have  you  to 
apprehend  that  your  credit  will  not  be  as  high  two 
years  hence  as  now  ?  Is  there  any  thing  in  our 
political  or  commercial  relations  which  justifies 
the  belief  that  the  credit  of  the  Government  will 
depreciate?  On  the  cohtrary  are  not  those  rela- 
tions such  as  to  lead  the  miod  most  decidedly  to  a 
different  result?  The  character  of  the  nation 
abroad  is  elevated — the  ability  of  the  Qovernment. 
to  sustain  itself  against  opposition  from  within,  ana 
assaults  from  without,  has  been  fully  and  satisfac- 
torily tested.  The  resources  of  the  nation  are 
known  to  be  adequate  to  meet  all  its  engagements. 
No  stock  deservi^s  to  be  considered,  and  none  is, 
in  &ct,  considered  more  safe  than  that  of  the  Uni- 
ted States.  Ask  foreigners,  well  informed  and 
candid,  whet  they  think  of  your  credit,  and,  rely 
upon  it,  they  will  tell  you  that  it  is  constantlv  ap- 
preciating and  will  continue  to  do  so.  Tell  me 
not,  then,  that  your  stock  will  command  a  less 
pemium  in  18252  than  it  now  does.  Is  it  not  pro- 
nable  that  the  price  of  stock  will  be  enhanced  ? 
Should  that  event  take  place,  it  is  arithmetically 
cenain  that  you  lose  by  the  proposed  exchange  of 
stoek.    This  will  not  be  denied. 

But,  Mr.  T.  said,  if  it  be  admitted  that  the  value 
of  money  shall  not  appreciate,  or,  in  other  words, 
the  rate  of  interest  continue  as  it  now  is,  and  the 
five  per  cent,  stock  command  in  1825  the  premium 
which  b  now  given  for  it,  it  is  demonstrable,  that, 
by  the  proposed  measure,  the  Government  will 
sustain  an  actual  loss.  The  &Ye  per  cent,  stock  is 
&ow  at  nine  per  cent,  above  par,  and  the  six  per 


cent,  at  an  average  of  six  per  cent,  above  par. 
Now,  if  you  secure  to  the  Government  the  differ- 
ence between  the  price  of  five  per  cent,  and  the 
six  per  cent,  stock,  which  will  be  three  per  cent, 
and  you  save  one  per  cent,  interest,  for  about  two 
years,  as  this  bill  is  to  go  into  operation  near  the 
close  of  the  present  year  ;  then^  the  whole  eain  to 
the  Government,  by  this  operation,  will  be  but  five 
per  cent.  But  should  you  wait  until  1825,  when 
the  six  and  seven  per  cent,  stock  shall  have  become 
payable,  those  stocks,  instead  of  being  at  six  and 
nine  per  cent,  above,  will  be  at  par ;  that  is,  the 
Government  will  then  have  a  right,  by  the  terms 
of  the  original  loan,  to  compel  the  holders  of  those 
stocks  to  receive  their  pay,  and  to  surrender  their 
certificates.  If  your  credit  should  then  be  as  good 
as  at  present,  and  &ve  per  cent,  stock  command 
the  premium  which  it  now  bears,  the  whole  of 
that  premium  of  nine  per  cent,  will  be  gained  by 
the  Government,  and  a  clear  profit  made  to  the 
nation  of  the  difference  between  the  premium  thus 
secured,  and  the  excess  of  interest  paid  for  two 
years.  The  result  then  is,  that,  by  deferring  this 
loan  until  1825,  when  your  debt  is  payable,  a  clear 
profit  will  accrue  to  tne  Grovernment,  of  at  least 
four  per  cent,  on  $26,000,000,  amounting  to  more 
than  one  million  of  dollars.  This,  he  said,  was 
arithmetically  certain,  if  the  credit  of  the  Govern- 
ment remained  the  same  as  at  present.  If  the 
value  of  money  be  either  depreciated,  or  the  same 
as  it  now  is,  in  1825,  then  the  Grovernment  will 
certainly  lose  by  adopting  the  present  bill.  This 
proposition  seemed  to  him  incontrovertible.  Here 
then  are  two  chances  against  you.  In  what  event 
are  you  to  gain  ?  Only,  in  the  very  improbable 
one.  that  the  price  of  five  per  cent,  stock,  in  1825, 
shall  have  experienced  a  considerable  depression. 
What  will  produce  this  state  of  the  money  market, 
and  thus  increase  the  rate  of  interest  ?  Why,  say 
gentlemen,  our  foreign  commerce  is  increasing, 
and  becoming  more  extended  and  profitable.  South 
America,  too,  it  is  said,  is  to  be  opened  to  us,  with 
which  we  shall  be  enabled  to  carry  on  a  v«ry  lu- 
crative trade,  and  the  surplus  capital  of  the  coun- 
try will  thus  find  employment.  Let  us  not  be  too 
sanguine ;  these  bright  and  cheering  anticipations 
may  not  be  realized  ;  other  nations  may,  and  pro- 
bably will,  participate  with  us  in  these  commercial 
advantages.  Every  commercial  nation,  said  he, 
is  makinff  uncommon  efforts  to  extend  its  com- 
merce. But,  is  it,  said  Mr.  T.,  true,  that  the  rate 
of  interest  increases,  in  proportion  to  the  commer- 
cial prosperity  of  a  country  ?  Does  not  a  profitable 
commerce  bring  into  the  country  a  surplus  capital 
which,  from  time  to  time,  the  owners  may  wish 
to  invest  in  permanent  and  safe  funds  ?  Did  the 
rate  of  interest  increase  in  Holland,  with  the  ad- 
vancement of  her  commerce  ?  It  is  not  true,  that 
when  the  commerce  of  that  country  was  at  its 
highest  point  of  prosperity,  the  rate  of  interest  was 
most  depressed  ?  Is  not  the  same  true  of  England, 
and  every  other  distinguished  commercial  nation  f 
But,  said  Mr.  T.,  if  the  expectations  of  gentlemen 
be  well  founded,  and  commerce  should  give  that 
employment  to  the  capital  of  the  country  which 
is  anticipated,  will  not  the  necessary  and  inevitable 
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result  be,  thai  the  revenue  of  the  country  will  be 
increased?  A  prosperous  commerce  will  fill  the 
Treasury.  From  the  commencement  of  this  Gov- 
ernment to  the  present  moment,  has  not  experience 
shown,  that  the  income  of  the  nation  has  been 
graduated  by  its  commerce?  Does  commerce 
Sourish? — then  your  Treasury  is  replenished.  Is 
it  depressed  ? — the  Treasury  is  in  want  of  money. 
If  then  our  commerce  is  to  be  so  flourishing  and 
extensive,  as  to  absorb  all  the  capital  of  the  coun- 
try, the  Treasury  will  be  furnished  by  the  customs 
with  the  means  of  lOiying  this  debt.  In  any  as- 
pect, therefore,  in  whicn  this  subject  can  be  viewed. 
It  was  inexpedient  to  adopt  the  plan  of  converting 
the  present  outstanding  stock  into  stock  irredeem- 
able for  periods  so  long  as  those  fixed  in  the  bill 
now  under  consideraton. 

Mr.  T.  said,  he  did  not  understand  this  subject 
very  intimately,  much  less  did  he  feel  disposed  to 
dictate  a  course  to  be  pursued  in  relation  to  this  sub- 
ject ;  but  it  seemed  to  him  that  the  mode  most  ex- 
,  pedient  for  the  Government  was,  to  defer  the  whole 
matter  until  1825,  when  the  war  loan  of  1813  will 
be  payable,  and  then,  if  no  other  mode  could  be  de- 
vised for  its  discharge,  to  go  into  the  market  with 
a  loan  for  such  portion  of  that  stock  as  the  Gov- 
ernment shall  not  then  possess  means  to  pay. 
Should  this  course  be  adopted,  a  fair  competition 
would  be  afforded,  not  only  to  the  holders  of  stock, 
as  proposed  by  the  present  bill,  but  you  would 
avail  yourselves  of  the  additional  competition 
created  by  the  capital  which  money  lenders  misht 
wish  to  invest  in  stock.  In  my  judgment,  said  he, 
this  is  the  proper  course  for  the  Government — it  is 
the  fair  and  honorable  course,  and  one  which  will 
preserve  the  Government  from  the  imputation  of 
stockjobbins:,  to  which  the  amendment  in  its  ope- 
ration would  render  it  liable.  Mr.  T.  said,  he 
was  gratified  to  perceive,  that,  in  the  opinion  which 
he  fa^d  just  expressed,  he  was  supported  by  the 
Secretary  of  the  Treasury,  given  to  this  House  in 
his  annual  report,  who  might  be  considered  as 
having  some  little  knowledge  on  this  subject,  as 
well  as  the  honorable  gentleman,  by  whose  amend- 
ment the  only  valuable  feature  of  the  bill  had  been 
destroyed. 

Mr.  T.  referred  to  the  report  of  the  Secretary  of 
the  Treasury,  for  the  purpose  of  showing,  that, 
should  such  an  exchange  of  stocks  be  deem^  inex- 
pedient or  impracticaQe,  "  a  saving  of  equal,  if 
^  not  greater  extent,  may  be  effected  in  the  years 

*  1825,  1826, 1827,  and  1828,  by  borrowing,  at  the 
'  rate  of  5  per  cent,  in  the  first  and  each  successive 
^  year,  a  sum  equal  to  the  difference  between  the 
'  amount  redeemable  and  that  portion  of  the  Sink- 

*  ing  Fund  applicable  to  its  redemption ;  and  thus 
'  a  saving  be  secured  to  the  extent  of  that  differ- 

*  ence  by  the  latter  process."  Th«re  is,  said  he, 
much  wisdom  in  this  plan.  You  borrow  the  mon- 
ey when  you  want  it ;  you  pay  off  your  debt  at 
par ;  and  by  going  into  the  market  with  a  loan  of 
a  small  amount  you  will  probably  secure  a  high 
premium.  But  what  does  the  amendment  pro- 
pose?^ To  bring  into  the  market  $26,000,000  of 
5  per  cent,  stock  at  one  time.  Does  not  every  one 
know  that  the  effect  of  throwing  into  market  such 


an  immense  amount  of  stock,  at  a  given  period, 
would  be  to  diminish  the  value  of  it  ?  The  amend- 
ment is  indeed  framed  upon  the  idea  that  a  pre- 
mium is  to  be  obtained  on  stock  when  there  is 
$26,000,000  in  market.  Sir,  said  he,  this  idea  is 
perfectly  fallacious,  not  to  say  visionary.  The 
stockholders  and  brokers  understand  this  matter; 
they  know  that  by  sending  a  large  quantity  of  a 
given  article  into  market  you  reduce  its  price;  asd 
depend  upon  it,  sir,  their  conduct  will  b^  influ- 
enced by  that  knowledge. 

But  this  is  not  the  most  objectionable  feature  of 
the  bill,  as  amended.  A  general  subscription  of 
stock  is  authorized  by  that  amendment,  without 
designating  the  *  particular  stock  to  be  received. 
What  is  the  consequence  ?  What  every  man  who 
examines  the  subject  with  the  least  attention  eau- 
not  fail  to  understand.  The  stock  which  is  the 
least  valuable — the  6  per  cent. — ^will  be  subscribed, 
and  the  7  per  cent,  left  unextinguished,  and  bear- 
ing interest  until  it  shaU  become  payable,  and  the 
Grovernment  be  in  possession  of  the  necessaiy 
funds  to  discharge  it 

In  this,  Mr.  T.  said,  consisted  the  decided  supe- 
riority of  the  bill  reported  by  the  Committee  of 
Ways  and  Means  over  the  amendment  under  con- 
sideration. The  bill  reported  by  that  committee 
wisely  requires  that  the  $8,606,355  27  of  7  per 
cent,  stock  shall  be  exchanged  and  extinguished. 
The  amendment  leaves  it  optional  with  the  hold- 
ers to  subscribe  that  or  any  other  stock.  The  7 
per  cent,  stock  is  at  $109,  while  the  6  per  cent,  is 
at  $106.  Will  the  holders  of  stock  then  contiooe 
to  hold  their  6  per  cent,  and  surrender  the  7  per 
cent.  ?  He  did  not  believe  the  stockholders  woold 
be  guilty  of  such  folly.  They  understand  plain 
arithmetic,  and  will  by  a  very  easy  process  anife 
at  the  result,  that,  by  surrendering  the  7  per  cent, 
in  lieu  of  6,  they  must  inevitably  lose  4  per  cent. 
Will  they  do  it  ?  They  are  not  apt  to  oisreflBrd 
their  own  interest  j  certainly  they  are  not  Mind 
to  it. 

There  were  other  views  which  might  be  taken 
of  this  subject,  Mr.  T.  said,  but  that  which  he  had 
attempted  to  present  to  the  House  would  induce 
him  to  vote  a^inst  the  bill. 

After  Mr.  Tomlinson  had  concluded  his  re- 
marks— 

Mr.  D  WIGHT,  of  Massachusetts,  rose  and  observed 
that  he  had  on  yesterday  voted  in  favor  of  the 
amendments  (postponing  still  further  the  redemp- 
tion of  the  new  stocks)  which  had  been  proposed 
by  the  gentleman  from  Pennsylvania,  (Mr.  Mil- 
NOR,)  and  which  were  adopted  by  the  House. 
He  now  moved  to  reconsider  that  vote,  and  briefly 
stated  the  reasons  Which  had  induced  him  to 
change  that  opinion.  He  thought  it  was  a  soaod 
rule  in  public  as  well  as  in  private  affairs  to  defer 
payment  of  debts  no  longer  than  necessity  requires; 
and  he  had  become  satisfied  that  in  1831,  1832, 
and  1833,  we  should  be  able  to  pay  off  these  debts, 
and  he  was  therefore  unwilling  to  extend  them 
beyond  those  periods.  There  were  but  two  rea- 
sons, he  said,  which  had  been  or  he  thought  could 
be  urged  in  favor  of  the  amendments  of  the  gen- 
tleman from  Pennsylvania — the  first,  that  the  re- 
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sources  of  the  Gorernment  woald  not  enable  them 
to  redeem  the  stock  to  be  created  by  the  bill  at  an 
earlier  period  than  1838  ;  the  second  was,  that 
stock  at  5  per  cent.,  created  according  to  the  pro- 
TisioDs  of  the  original  bill,  redeemable  in  1831, 
1832,  and  1833,  would  not  acquire  sufficient  value 
in  the  market  to  induce  the  holders  of  the  6  and 
7  per  cent,  stocks,  redeemable  in  1825  and  1826, 
to  exchange  such  stocks  for  5  per  cents.,  redeem- 
able at  no  later  period  than  1833.  In  regard  to 
the  first  of  these  reasons,  he  would  undertake  to 
show  that,  so  far  from  the  Grovemment  being  un- 
able to  r^eem  these  stocks  at  an  earlier  period 
thaa  1838,  there  would  be,  upon  the  basis  of  the 
present  revenue,  more  than  the  sum  of  $9,000,000 
I  in  each  of  the  years  1831, 1832,  and  1833,  disen- 
gaged from  any  other  objects  contemplated  by  the 
act  of  1816,  creating  the  Sinking  Fund,  and  appli- 
\  cable  to  none  of  the  objects  of  the  Government. 
I  unless  these  stocks  were  (as  he  hoped  they  woula 
!  be)  made  redeemable  in  those  three  years.  Qen- 
tlemen,  he  said,  by  recurring  to  the  annual  report 
I  of  the  Secretary  of  the  Treasury,  would  be  ena- 
tded  to  see  a  calculation  by  which  the  whole  of 
the  national  debt,  except  the  3  per  cents,  of  thirteen 
I  millions  and  a  quarter,  would  be  redeemed  in 
1839,  upon  the  basis  of  a  sinking  fund  of  8,000,- 
000,  commencing  in  1825.  If  this  calculation 
were  correct,  he  might  assume  that  the  whole  debt 
would  be  paid  in  1837.  provided  the  above  sink- 
ing fond  should  be  made  applicable  to  that  object 
as  early  as  1823.  But  gentlemen,  he  said,  had  asked, 
(nm  what  sources  a  sinking  fund  of  $8,000,000 
WIS  to  be  obtained  1  He  thought  he  could  answer 
tbat  question  satisfactorily  to  every  member  of  the 
House. 

It  wu  oppareat,  that,  out  of  the  revenue  of  the  pres- 
ent year,  the  Gorernment  had  appropriated  to  the 
•siiBg«if  hmeni  of  the  interest  and  principal  of  the 
Mblic  debt,  the  sum  of         -        •        -  $6,723,000 
Am  to  thia  aom  the  probable  balancea  in 
tbaTreaawy  at  the  eod  of  each  year,  upon 
the  basis  of  the  present  expenditare      -     1»000,000 
An4  the  fum  which  will  be  raised  annu- 
al by  the  correction  of  the  dattes        -     1 ,500,000 
And  Uie  sum  which  will  be,  in  1824,  disen- 
gsfid  from  the  paymant  of  the  defisrred 

stock 600,000 

And  the  tom  which  will,  in  1837,  be  disen- 
fifed  from  the  Navy  appropriation       -       500,000 
And  you  have  the  sum  of  -        •  $9,333,000 


Here,  then,  he  said,  was  a  surplus  of  9,322,000 
ow  the  proposed  sinking  fund  of  eight  millions, 
which  surplus  would  be  more  than  sufficient  to 
coBMerbalance  the  deduction  to  be  made  on  ac- 
com  of  the  two  last  mentioned  sums  not  being 
^annged  until  1824  and  1827.  If,  he  said,  he 
liidaown,  as  be  believed  he  had,  incontrovertibly, 
<hit  the  Giovemment  would  have  surplus  means 
to  constitute  a  sinking  fund  of  eight  millions,  ap- 
pfie^fe  to  the  public  debt,  in  each  of  the  succeed- 
tt^ecventeen  years,  the  first  ground  taken  in  fiavor 
<^the  amendment  of  the  eentleman  from  Penn- 

£naia  had  failed  entirely.    He  would  detain 
'Hoftte  but  to  say  one  word  upon  the  second 


ground,  which  he  thought  equally  untenable.  "  It 
would  be  seen  by  a  recurrence  to  the  prices  of 
stocks,  that  our  six  per  cents,  created  in  1812,  re- 
deemable in  1825,  were  worth  105  to  106,  while 
the  sixes  of  1815,  payable  in  the  year  1828,  were 
now  worth  110  to  111,  and  that  the  five  per  cents, 
payable  in  1830,  were  worth  as  much  in  the  mar- 
tet  as  either  the  sixes  or  sevens  proposed  to  be  ex- 
changed by  the  bill.  There  was,  then,  no  neces- 
sity for  gomg  beyond  the  years  1831  and  1833,  to 
efiect  the  objects  of  the  bill ;  and  he  hoped  the 
House  would  agree  to  reconsider  the  vote,  and 
subsequently  to  reject  the  amendment  of  the  gen- 
tleman from  Pennsylvania. 

Mr.  Mebceb  asked  if  it  was  in  order  to  recon- 
sider a  proposition  after  it  had  been  amended? 
and,  if  so,  what  would  be  the  efiect  of  such  a  re- 
consideration upon  the  amendment  ? 

The  Speaker  decided  that  the  m9tion  to  recon- 
sider was  in  order. 

Mr.  Cambreleng  opposed  the  reconsideration, 
and  replied  to  the  remarks  of  the  gentleman  from 
Connecticut,  (Mr.  Tomlinson.) 

The  motion  to  reconsider  was  further  supported 
by  Mr.  Smith,  of  Maryland,  Mr.  Lownues,  Mr. 
Rhea,  and  Mr.  Eustis,  and  opposed  by  Mr.  Mil- 
NOR  and  Mr.  Buchanan  ;  when  the  question  was 
taken,  and  the  motion  of  Mr.  Dwight  to  recon- 
sider was  carried. 

The  amendments  of  Mr.  Milnor  being  then 
before  the  House  de  iiovo,  the  question  was  taken 
on  the  same  collectively,  and  they  were  negatived. 

Mr.  Golden  then  moved  to  adjourn ;  which 
motion  was  lost. 

Mr.  Williams,  of  North  Carolina,  moved  to 
reconsider  the  vote  taken  on  yesterdav^  upon  the 
amendment  of  the  first  section  of  the  Dill,  as  pro- 
posed by  the  gentleman  from  New  York,  (Mr. 
Cambreleng.)  Mr.  W.  remarked  that  he  should 
make  no  observations  on  the  motion ;  and  for  his 
reasons  he  should  refer  to  the  remarks  which  had 
fallen  from  the  gentlemen  from  Connecticut,  (Mr. 
Tomlinson,)  in  which  he  fully  concurred. 

The  question  was  then  taken  thereon,  and  the 
motion  to  reconsider  prevailed — ayes  77  noes  43. 

Mr.  Mercer  moved  to  adjourn.    Lost. 

The  main  question  on  Mr.  Cambbeleng's 
amendment  being  now  before  the  House — 

Mr.  Walworth  moved  to  strike  out  that  part 
of  it  which  had  been  added  this  morning  as  a 
proviso,  on  the  motion  of  the  gentleman  from 
South  Carolina,  (Mr.  Lowndes.) 

This  motion  was  also  negatived. 

Several  questions  of  order  were  then  raised,  as 
to  the  efiect  of  the  propositions,  positively  and 
relatively,  as  they  now  stood  before  the  House ; 
in  which  Messrs.  Walworth,  Gorham,  Mercer, 
Rich,  Lowndes,  and  Cambreleng,  expressed 
their  views  on  the  subject. 

Mr.  Cook  moved  to  reconsider  the  vote  by 
which  the  House  had  negatived  the  motion  of  the 
gentleman  from  New  York,  (Mr.  Walworth,) 
to  strike  out  the  amendment  of  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes.) 

The  quebtion  being  taken,  the  motion  to  recon- 
sider was  negatived.  ,<^  ^ 
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Mr.  Cook  moved  to  insert,  after  the  word  Trea- 
sury, in  the  first  and  nineteenth  lines,  respectively, 
the  words,  "under  the  superintendence  of  the 
President  of  the  United  States." 

Mr.  Bassbtt  opposed  the  motion;  and  the 
question  being  taken  thereon,  it  was  also  nega- 
tived. 

Mr.  Fabrelly  renewed  his  motion  to  adjourn ; 
which  was  again  lost. 

The  question  then  recurred  on  the  original 
amendment,  as  proposed  by  Mr.  Cambreleng, 
and  amended  on  the  motion  of  Mr.  Lownues. 

Mr.  Sergeant  observed,  that  he  would  vote  for 
the  amendment,  But  a^inst  the  bill  altogether.  He 
considered  it  in  the  light  of  a  bet  to  be  made  be- 
tween the  United  States  on  the  one  hand,  and  the 
stockholders  on  the  other,  as  to  what  would  be  the 
state  of  things  in  the  year  1825,  in  which  the  odds 
were  in  favor  of  the  latter.  It  was  putting  our 
wisdom  in  money  matters  against  all  the  collected 
wit  of  the  United  States,  and  in  a  case  in  which 
the  Government  was  bound,  and  the  creditors  left 
free.  It  was  therefore  an  unequal  bargain,  for  we 
must  judge  now,  and  they  have  all  the  chance  of 
the  intervening  period  to  aid  their  judgment. 
These  calculatjons  were  their  trade,  but  were  not 
within  the  ordinary  range  of  Congressional  busi- 
ness ;  and  he  had  a  further  objection  to  the  bill, 
that  it  was  imperfect  without  the  amendment  of 
the  gentleman  from  New  York,  (Mr.  Cambre- 
leng,) and  that  amendment  required  the  proviso 
of  the  gentleman  from  South  Carolina,  (Mr. 
Lowndes,)  and  the  whole  involved  the  Secretary 
of  the  Treasury  in  a  dilemma,  in  which  it  was 
not  right  to  involve  him,  and  from  which  no  ordi- 
nary good  fortune  could  enable  him  to  escape. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Cambreleng,  and  negatived — yeas  36, 
nays  74. 

The  original  bill,  as  reported  by  the  Committee  of 
Wavs  and  Means,  being  now  before  the  House — 

Mr.  Cambreleng  moved  to  amend  the  same, 
by  introducing  his  original  amendment,  in  the 
form  first  proposed,  without  the  proviso  of  the 
gentleman  from  South  Carolina,  (Mr.  Lowndes.) 

Mr.  Rhea  moved  the  previous  question,  but  the 
motion  was  not  accorded  by  the  House — ayes  52, 
noes  55. 

Mr.  F.  Johnson  moved  to  lay  the  bill  and 
amendment  on  the  table.  This  motion  was  also 
negatived — ayes  50,  noes  68. 

Mr.  Moore,  of  Alabama  moved  to  adjourn — 
lost. 

Mr.  Cambreleng  withdrew  his  amendment, 
whereupon — 

Mr.  McDuFFiE  again  proposed  it. 

Mr.  DwiGHT  submitted  to  the  Chair  whether  it 
was  in  order. 

The  Speaker  decided  that  the  motion  was  in 
order. 

Mr.  Moore,  of  Alabama,  called  for  the  yeas  and 
nays — ^but  the  call  was  not  sustained  by  the  House. 

Mr.  Rich  moved  to  amend  the  amendment  by 
inserting  in  the  sixth  line,  after  the  words  "  per 
annum,''  the  words  "  the  six  per  cent,  stock  of 
the  year  1820  excepted." 


This  modification  was  assented  to  by  the  (now) 
mover. 

Mr.  Rich  then  further  moved  to  amend  the 
amendment  by  adding,  as  the  second  proviso,  the 
following : 

"And  provided,  also.  That  of  the  seven  per  cent 
stocky  and  of  the  six  per  cent,  stock  of  the  js&r 
eighteen  hundred  and  twelve,  inclusive,  no  more  thtn 
twelve  millions  of  dollars  shall  be  exchanged  io  the 
manner  provided  by  this  act." 

The  proviso  was  also  accepted  as  a  modifica- 
tion by  Mr.  McDuffie. 

The  question  was  then  taken  on  the  amendment, 
and  negatived  by  a  larse  majority. 

The  main  (juestion  then  recurred  upon  orderingf 
the  original  bill  to  be  engrossed  for  a  third  readiptr. 

Mr.  Rich  called  for  the  yeas  and  nays,  which 
was  refused 2  and  after  a  few  remarks  by  Mr- 
Chambers,  in  opposition  to  the  bill,  the  question 
was  taken  thereon,  and  the  bill  was  rejected- 
yeas  61,  nays  65.  And  then  the  House  adjourned. 


Saturbay,  March  23. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  for  the  relief 
of  Samuel  H.  Walley  and  Henry  G.  Foster," 
made  a  report  thereon,  recommending  the  rejec- 
tion of  the  said  bill;  and  the  bill  was  committed 
to  a  Committee  of  the  Whole. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims,  on  the 
petition  of  James  Randall  and  wife :  whereu[)on 
the  petitioner  had  leave  to  withdraw  his  petition 
and  accompanying  documents. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  providing  for  the 
fair  and  equitable  adjustment  of  titles  to  lots  in  the 
town  of  Mobile ;  and  titles  to  land  derived  from 
the  Spanish  and  French  authorities,  which  baye 
not  been  embraced  by  anv  former  law,  situated  in 
that  part  of  Alabama  called  West  Florida,  and  in 
the  State  of  Mississippi,  east  of  Pearl  river. 

On  motion  of  Mr.  Van  Wyck,  the  Committee 
on  the  Public  Buildings  were  directed  to  consider 
and  report  what  disposition  had  better  be  made  of 
the  paintings  by  Coionel  Trumbull,  authorized  by 
Congress. 

On  motion  of  Mr.  Bateman,  the  Committee  on 
the  Militia  were  instructed  to  inquire  into  the 
expediency  of  making  further  provision,  by  law« 
for  the  more  equitable  enrolment  and  faithful 
return  of  the  militia  of  the  United  States. 

An  engrossed  bill  from  the  Senate  to  amend 
the  laws  now  in  force  as  to  the  issuing  of  original 
writs,  and  final  process  in  the  circuit  courts  oi  the 
United  States,  within  the  State  of  Tennessee,  was 
read  a  third  time  and  passed. 

A  bill  from  the  Senate  for  the  relief  of  Holden 
W.  Prout,  administrator  of  the  estate  of  Josbaa 
W.  Prout,  deceased^  was  twice  read,  and  com- 
mitted to  the  Committee  of  Claims. 

A  bill  from  the  Senate  for  the  relief  of  Andrew 
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Mitchell  was  read  twice  and  committed  to  the 
Committee  of  Ways  and  Means. 

Mr.  Stbrlino,  of  New  York,  moved  for  a  re- 
coDsideration  of  the  vote  taken  yesterday  on  the 
bill  for  the  relief  of  Benjamin  Freeland  and  John 
M.  Jenkins,  when  the  question  was  taken  thereon 
and  negatived — ayes  52,  noes  65. 

On  motion  of  Mr.  Sergeant,  the  House  agreed 
to  consider  the  bill  supplementary  to  an  act  for 
the  better  organization  or  the  courts  of  the  United 
States  within  the  State  of  New  York ;  when 

Mr.  Walworth  moved  to  recommit  the  bill  to 
the  Committee  on  the  Judiciary,  with  instructions 
so  to  amend  the  same  as  to  provide  for  the  estab- 
lishment of  a  circuit  court  in  the  northern  district 
of  the  State  of  New  York. 

Mr.  Sergeant  made  a  few  remarks  in  opposi- 
tion; when 

Mr.  Walworth  withdrew  the  motion  to  re- 
commit with  instructions,  and  proposed  to  recom- 
mit the  bill  generally ;  when,  on  further  motion  of 
Mr.  Sergeant,  the  bill  was  ordered  to  lie  on 
the  table. 

An  engrossed  bill  from  the  Senate^  supplementary 
to  an  act  entitled  an  act  authorizing  tne  disposal 
of  certain  lots  of  public  ground  in  the  city  of 
New  Orleans  and  town  of  Mobile,  was  read  a 
third  time. 

Mr.  Rankin  expressed  his  doubts  of  the  pro- 
priety of  passing  the  bill  without  further  investi- 
gation, and  concluded  his  remarks  by  moving  to 
recommit  it  to  the  Committee  of  the  Whole, 
which,  at  the  suggestion  of  Mr.  Conoict,  he 
modified  by  moving  that  the  reference  be  made  to 
the  Committee  on  the  Public  Lands. 

The  motion  was  further  supported  by  Mr.  But- 
ler, and  opposed  by  Mr.  J.  S.  Johnston,  Mr. 
Sergeant,  and  Mr.  Cook,  when  the  question  was 
taken  thereon,  and  the  motion  negatived. 

On  the  final  passage  of  the  bill,  it  was  opposed 
by  Mr.  Butler  and  Mr.  Williamson,  and,  the 
question  being  taken  thereon,  the  bill  was  passed. 

EXCHANGE  OF  STOCKS. 

Mr.  Baylies  moved  to  reconsider  the  vote  taken 
yesterday  upon  the  bill  authorizing  the  Secretary 
of  the  Treasury  to  exchange  stocks  bearing  an 
interest  of  fiYt  per  cent,  for  certain  stocks  bearing 
an  interest  of  six  and  seven  per  cent.  He  re- 
maiked  that  the  bill  had  been  prepared  with  great 
care  and  attention,  and  after  much  reflection  by 
the  chairman  of  the  Committee  of  Ways  aad 
Means.  It  had  been  decided  upon,  when  nearly 
fifty  members  were  absent,  and  he  thought  it  but 
fair  that  it  should  be  reconsidered. 

Mr.  Cook  observed  that  there  were  fewer  mem- 
bers now  in  the  House  than  at  the  time  the  vote 
was  taken ;  he  therefore  moved  that  the  moti6n 
be  laid  on  the  table. 

The  Speaker  decided  that  the  motion  of  the 
gentleman  from  Illinois  (Mr.  Cook)  was  not  in 
order,  as  the  motion  to  lay  on  the  table  applied 
wily  to  primary  propositions. 

Mr.  Hardin  thought  the  object  of  the  gentle- 
man from  Illinois  might  be  obtained,  by  recon- 
tidering  and  then  laying  it  on  the  table,  and  giving 


it  a  final  disposition  when  the  House  should  be 
more  full. 

The  question  was  then  taken,  and  the  motion 
to  reconsider  prevailed — ayes  65,  noes  61. 

Mr.  Rich  moved  that  the  subject  be  post- 
poned for  further  consideration  until  Tuesdav  next. 

On  this  motion,  a  debate  of  fome  lengtn  took, 
place,  in  which  Messrs.  J.  T.  Johnson,  Con- 
DicT,  ToMLiNSON,  Rhea,  Hardin,  Rud  RicH,  took 
part. 

Mr.  Hardin  moved  to  amend  the  motion  by 
substituting  Monday  week  for  Tuesday  next ;  but 
the  motion  was  negatived. 

The  question  on  Mr.  Rich's  motion  was  then 
put  and  carried — ayes  77. 

ALTERATION  OP  THE  HALL. 

Mr.  Mercer  then  called  for  the  consideration 
of  a  resolution  he  had  some  davs  since  submitted, 
relative  to  the  practicability  oi  preparing  a  room 
in  the  centre  building  for  the  accommodation  of 
the  House. 

Mr.  M.  advocated  the  expediency  of  adopting 
the  resolution,  and  was  followed  by  Mr.  Smith, 
of  Maryland,  on  the  same  side,  when 

Mr.  Taylor  proposed  to  modify  the  resolution 
of  the  gentleman  from  Virginia  (Mr.  Mercer) 
in  a  manner  which  he  hoped  and  presumed  would 
meet  his  assent.  The  modification  was  as  fol- 
lows: 

Reeolvedt  That  the  canvass  covering  the  Hall  of  the 
House  of  Representatives  be  removed,  under  the  di- 
rection of  the  Speaker. 

Mr.  Woodson  was  about  to  make  some  obser- 
vations on  the  subject,  when  the  Speaker  re- 
minded the  House  that  the  period  had  arrived  in 
which  it  was  no  longer  compatible,  with  the  rule 
recently  adopted,  to  continue  the  debate  on  the 
resolution,  the  hour  having  passed. 

Mr.  Williams,  of  Nortn  Carolina,  moved  that 
the  resolution  and  proposed  modification  be  laid 
on  the  table. 

The  question  was  taken  thereon  and  lost ;  and 
the  Speaker  decided  that  the  question,  (it  being 
past  12  o'clock,)  was  now  from  before  the  House, 
and  a  discussion  took  place  upon  an  appeal  by 
Mr.  Mercer  on  a  point  of  order,  in  which  the 
mover  and  Messrs.  Rich,  Wood,  Rhea,  Wil- 
liams of  North  Carolina,  Smith  of  Maryland, 
Smtth,  Edwards  of  North  Carolina,  and  Ar- 
cher, took  part,  when  the  decision  was  narrowed 
and  the  appeal  withdrawn. 

ORDERS  OP  THE  DAY. 

The  House  then  resolved  itself  into  a  Commit^ 
tee  of  the  Whole  on  the  report  of  the  Committee 
on  the  Post  Office  and  Post  Roads  in  the  case  of 
Lemuel  Fitch. 

The  report  was  unfavorable  to  the  prayer  of 
the  petitioner,  which  was  for  exoneration  from  his 
liabuity  as  a  surety  for  Ivory  Holland,  a  postmas- 
ter It  Richfield,  in  the  State  of  New  York. 

Nr.  Hawks  moved  to  amend  the  report  by  in- 
sertsg  the  word  "  not,"  so  as  to  grant  the  prayer 
of  tie  petition ;  but  the  motion  was  negatived  by 
a  laTge  majority. 
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No  further  amendment  having  been  offered,  the 
Committee  rose  and  reported  the  same  to  the 
House,  where  the  report  of  the  Committee  on  the 
Post  Office  and  Post  Roads  was  concurred  in. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  relief 
oi  James  May  aifd  the  legal  representatives  of 
William  Macomb,  deceas^,  of  Detroit,  and  on 
the  bill  for  the  relief  of  John  Anderson,  when 
the  Committee  rose  and  reported  the  same  sever- 
ally to  the  House  without  amendment,  where  the 
reports  were  concurred  in,  and  the  said  bills  were 
respectively  ordered  to  be  en^ossed  for  a  third 
reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Gad  Worthing- 
ton,  a  bill  for  the  relief  of  Solomon  Porter,  jr., 
and  a  bill  to  remit  the  duties  on  a  sword  imported 
for  Commodore  Macdonough,  and  reported  the 
same  to  the  House  without  amendment,  where 
the  said  reports  were  respectively  concurred  in, 
and  the  bills  were  ordered  to  be  engrossed  for  a 
third  reading. 

The  House  then  resolved  itself  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  to  author- 
ize the  State  of  Illinois  to  open  a  canal  through 
tftie  public  lands,  to  connect  the  waters  of  Lale 
Micnigan  and  Illinois  river ;  also,  on  the  bill  to 

Erovide  for  the  examination  of  titles  to  lands  lying 
etween  Rio  Hondo  and  the  Sabine  river,  in  the 
consideration  of  which  a  discussion  arose  on  a 
proposition  to  amend  the  bill  so  as  not  to  require 
the  opinion  of  the  register  and  receiver  on  the 
Yalidity  of  the  titles,  b^t  to  authorize  and  require 
them  to  collect  the  testimony  thereto;  in  which 
discussion  Messrs.  HARniN,  J.  S.Johnston,  Ran- 
KSM,  and  Cook,  took  part.  The  amendment  was 
finally  withdrawn,  and 

Mr.  Hardin  moved  to  insert  in  the  27th  line, 
after  the  word  *^  emanated,"  the  following : 

'*  And  it  shall  be  the  duty  of  the  said  register  and 
receiver  to  procure,  receive,  and  record,  all  evidences 
of  fraud,  or  all  other  evidences  which  can  be  obtained 
going  to  show  that  the  claim  set  up  is  unfounded  and 
ought  not  to  be  confirmed." 

The  aHiendment  was  adopted  ;  also,  on  the  bill 
to  authorize  the  State  of  Illinois  to  open  a  canal, 
&,e.,  (being  of  similar  import  with  that  acted 
upon,  which  came  from  the  Senate,)  the  Com- 
mittee reported  the  first  to  the  House  without, 
and  the  second  with,  an  amendment,  and  on  the 
third,  to  sit  again. 

In  the  House,  the  report  of  the  Committee  of 
the  Whole  on  the  bill  from  the  Senate  to  author- 
ize the  State  of  Illinois  to  open  a  canal,  &c.,  was 
concurred  in,  and  ordered  to  be  en^ossed  for  a 
third  reading ;  and,  after  a  brief  discussion,  the 
report  of  the  Committee  of  the  Whole  (with  the 
amendment)  on  the  bill  relative  to  the  examina- 
tion of  titles  to  land  between  the  Hondo  and  Sa- 
bine rivers,  the  same  was  ordered  to  be  laid  on 
the  table  ;  and  the  House  refused  to  grant  leave  to 
sit  again  to  the  Committee  of  the  Whole  on  the 
bill  (originating  in  the  House  of  Representatitcs) 
to  authorize  the  State  of  Illinois  to  open  a  canal, 
^.,  the  object  of  the  bill  being  contained  in  ihat 


which  had  been  concurred  in  from  the  Senate. 
And  then  the  House  adjourned. 


Monday,  March  25. 

Mr.  Smith,  of  Maryland,  presented  a  memorial 
of  James  H.  McCuUoch,  collector  of  the  customs 
for  the  port  of  Baltimore,  complaining  of  the  un- 
certainty in  the  laws  providing  compensation  for 
the  officers  of  the  courts  of  the  United  States,  and 
of  the  various  constructions  given  thereto,  and 
praying  that  the  compensation  of  said  officers 
may  be  more  precisely  and  definitely  fixed  in  re- 
lation to  seizures  under  the  revenue  laws  of  the 
United  States. — Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  **An  act  for  the  re- 
lief of  Samuel  Walker,"  reported  the  same  with- 
out amendment ;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Matthew  McNair," 
reported  the  skme  without  amendment ;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole. 

Mr.  McLane.  from  the  Committee  on  Naval 
Affairs,  to  whicn  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  James 
H.  Clark,"  reported  the  same  without  amend- 
ment ;  and  the  bill  was  committed  to  ^  Commit- 
tee of  the  Whole. 

Mr.  Blackledoe,  from  the  Committee  on  the 
Public  Buil^ngs,  made  a  report  accompanied  by 
a  bill  making  appropriations  for  said  buildings ; 
which  bill  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  bill  makinff  apf)ropriations  for  the  sup- 
port of  Government  for  the  year  1822. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Nathan  Ford ;  whereupon  it  was  ordered 
that  the  said  report  be  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Ways  and  MeaiK 
on  the  petition  of  Jonathan  S.  Smith  ;  whereupon 
it  was  ordered  that  the  said  report  be  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  State  of  Illinois  to  open  a  canal 
through  the  public  lands  to  connect  the  Illtnois 
river' and  Lake  Michigan,"  was  read  the  third 
time,  and  passed. 

The  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  waters  of  Lake  Michigan  with  the  Illinois 
river ;  the  bill  for  the  relief  of  James  May  and  the 
representatives  of  William  Macomb ;  the  bill  for 
the  relief  of  Gad  Worthington;  the  bill  for  the 
relief  of  Solomon  Porter,  ir.;  the  bill  to  remit  the 
duties  on  a  sword  imported  to  be  presented  to  Com. 
T.  Macdonough  i  and  the  bill  for  the  relief  of 
John  Anderson,  were  respectively  read  a  third 
time,  passed,  and  sent  to  the  Senate. 
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On  motion  of  Mr.  Van  Wyck,  the  Committee 
on  the  Public  Buildings  were  instructed  to  in- 
quire into  the  expediency  of  abolishing  the  office 
of  Commissioner  of  the  Public  Buildings;  and 
also  the  expediency  of  transferring  the  duties  of 
that  office  to  the  Engineer  Department. 

The  Speaker  then  stated  the  next  business  in 
order  to  be  the  resolution  heretofore  submitted  by 
Mr.  Mercer,  with  the  modification  proposed  by 
Mr.  Taylor,  which  had  occupied  the  attention  of 
the  House  on  Saturday,  and  the  further  consider- 
ation of  which  had  been  suspended.  The  Speaker 
remarked  that  his  first  impression  had  been  that, 
by  the  rule  of  the  House,  the  resolution  was  no 
longer  before  them,  and  could  be  revived  only  by 
being  proposed  anew.  But  from  further  reflec- 
tioD,  and  having  understood  that  the  committee 
who  reported  the  rule  did  not  contemplate  its  be- 
ing placed  from  before  the  House,  he  was  inclined 
to  consider  it  as  unfinished  business ;  and  he  was 
the  more  satisfied  with  this  construction  (although 
it  was  a  new  case)  from  the  consideration  that 
the  rule  was  intended  to  further  the  convenience 
of  the  House,  and  it  would  be  more  convenient  in 
its  practical  operation  to  regard  it  as  the  unfinished 
busioess  of  the  morning,  than  as  being  laid  upon 
the  table. 

A  division  of  the  question  was  called  for  by 
Mr.  Sawyer,  when  the  modification  was  adopted, 
and  (he  original  resolution  nesatived. 
Mr.  Reid  submitted  the  following  resolution : 
Retohed,  That  the  Committee  on  the  Public  Build - 
iog*  be  instructed  to  inquire  into  the  expediency  of 
tubatituttng  a  glass  ceiling  for  the  canvaae  now  cover- 
ing the  Hall. 

After  a  few  remarks  on  the  subject  by  Messrs. 
Reid,  Mercer,  and  Walworth,  at  the  suggestion 
of  Mr.  Whipple,  and  with  the  assent  of  the  mover, 
the  resolution  was  ordered  to  lie  on  the  table. 

FLYING  MACHINE. 

Among  the  petitions  this  day  presented  was  the 
following  by  Mr.  Milnor  : 

^  Jtmes  Bennett,  a  mathematician  of  the  city  of 
l^hiiadelpfaia,  to  the  honorable  the  Senate  and  House 
of  Hepresentativea  of  the  United  States  of  America  in 
CoBfraas  aaaembled,  most  rtapectfuUy  showeth  : 

**  That  your  petitioner  having  invented  a  machine 
by  which  a  man  can  fly  through  the  air — can  soar  to 
*■!  hai^t — et«er  in  any  direction— can  start  from 
"^7  pltee,  and  alight  without  risk  of  injury ;  and 
^"hereas  a  like  machine  has  never  been  invented  in 
uy  couotiy  or  age  of  the  world,  ao  as  to  be  applied  to 
parpfMes  of  practical  utility,  and  as.it  is  more  than 
pi^bable  thai  artificial  flying  would  not,  for  a  thousand 
ycart  to  come,  be  brought  to  the  same  degree  of  per- 
^^ction,  had  not  your  petitioner,  under  Providence, 
^ceompUahed  it ;  and,  as  it  must  be  evident  to  all  that 
f^^itr$  Patent  would  be  of  little  use  to  the  inventor 
ui  conaeqoence  of  various  modifications  or  improve- 
oients  which  might  be  made,  and  which  never  would 
bivf  been  thougbt  of,  had  not  the  way  first  been 
^P»>ed  by  your  petitioner  :  He  therefore  solicits  a  spe- 
<^1  set  of  the  Congress  of  the  United  States,  to  secure 
to  him  and  hia  heirs  for  the  term  of  forty  years,  or  for 
^Kh  other  term  as  in  their  wisdom  may  be  deemed 
T^  the  right  of  steering  flying  machines  through  that 


portion  of  earth's  atmosphere  which  presses  on  the 
United  States,  or  so  far  as  their  jurisdiction  may  ex* 
tend. 

*'  By  granting  your  petitioner's  request,  the  honor 
of  the  invention  shall  be  conferred  on  the  United 
States. 

*«J.  BENNETT,  A.  and  M. 

"  Philadilfhia,  Feb.  13,  1822." 

Mr.  MiLNOR  moved  to  refer  the  petition  to  the 
Committee  on  the  Judiciary. 

Mr.  Sergeant  opposed  the  motion.  He  said 
that  that  committee  did  not  undertake  to  soar  into 
regions  so  high.  Their  duties  were  nearer  the 
earth.  He  moved  to  lay  it  on  the  table. — Nega- 
tived. 

Mr.  Walworth  moved  to  refer  it  to  the  Com- 
mittee on  Roads  and  Canals. — ^Negatived. 

The  question  then  recurred  upon  referring  it  to 
the  Committee  on  the  Judiciary,  which  was  re- 
sisted by  Mr.  Sergeant,  on  the  ground  not  only 
that  it  was  above  their  reach,  but  also  that  they 
had  so  much  business  before  them  of  a  terrestrial 
character,  that  they  could  not  devote  their  time 
to  philosophical  and  asrial  investigation. 

The  motion  was  lost ;  when  Mr.  Little  re- 
newed the  motion  to  lay  it  on  the  table. — Carried. 

REVOLUTIONARY  PENSION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  supplementary  to  the 
act  to  provide  for  persons^  engaged  in  the  land  and 
naval  service  of  the  United  States  in  the  Revolu- 
tionary war. 

Mr.  Keyes  submitted  the  following  amendment 
to  the  first  section :  "  and  in  all  cases  he  shall  be 
*  considered  unable  to  support  himself  if  he  is  over 
'  the  age  of  sixty-five  years,  and  his  property  doe$ 
'  not  exceed  one  hundred  dollars." 

Mr.  Ketes  observed  that  this  was  a  bill  sup- 
plementary to  two  acts  passed  by  Congress.  The 
first  was  passed  March  18, 1818,  which  was  favor- 
able to  a  certain  proportion  of  the  American 
Revolutionary  Army.  The  other  act  of  Congress, 
which  was  in  addition  to  the  act  of  1818,  was 
pas.sed  May  1, 1820,  and  in  my  opinion,  said  Mr. 
K.,  it  had  torn  out  a  part  of  the  bowels  of  the  act 
of  1818;  for  it  gave  one  man  authority  to  drop 
from  the  pension  roll  as  many  men  as  he  should 
please — and  it  had  been  his  pleasure  to  drop  from 
the  pension  roll,  in  pursuance  of  said  act,  more  of 
the  old  soldiers  than  the  British,  and  their  allies, 
the  Hessians  and  Indians,  ever  slew  in  any  one 
battle  during  the  Revolutionary  war.  And  the 
striking  ofi*of  the  pension  roll,  is  the  cause  of  so 
many  prayers  and  petitions  being  presented  to  this 
Congress  from  the  old  heroes — stating  that  they 
Were  wrongfully  struck  off  the  pension  roll,  and 
now  begging  Congress  to  restore  them  to  said  roll 
again;  and  I  ask  Congress,  said  Mr.  K.,  what 
will  you  do  with  these  old  worthies?  Time  is 
short — I  mean  it  is  short  with  the  remnant  of  that 
Revolutionary  Army.  Mr.  Chairman,  let  us  make 
a  calculation.  Many  of  that  Army^n  the  year 
1775,  were  rising  of  sixty  years  of  age  forty-seven 
years  ago.  That  would  make  this  class  of  sol- 
diers one  hundred  and.  seven  years  old.    Where 
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are  they,  Mr.  Chairman  ?  They  are  all  in  their 
graves.  No  pensions  are  needed  for  this  class  of 
soldiers.  But,  sir,  generally  speaking,  that  Army 
were  from  the  age  of  forty-five  to  eighteen  years 
of  age.  Take  forty-five  and  add  forty-seven 
years,  since  the  commencement  of  that  war,  and 
It  would  make  that  class  ninety-two  years  old  at 
the  present  time.  I  ask  where  are  they  ?  They 
likewise  are  all  in  their  graves,  or  nearly  ail.  You 
will  not  have  any  pensions  to  ^ve  them,  or,  if  any, 
but  few.  We  will  now  speak  of  the  youngest 
class,  or  nearly  so — eighteen  at  the  commence- 
ment of  the  war,  forty-seven  since,  will  make 
that  class  sixty-five.  This  class  is  in  the  evening 
of  their  days,  and  will  you  not  afford  them  a  little 
relief?  Mr.  Chairman,  I  was  one  of  those  Amer- 
ican Revolutionary  rc&cfe,  as  the  British  were 
pleased  to  call  us,  when  we  fought  under  the  au- 
thority of  the  thirteen  colonies,  and  I  well  remem- 
ber the  cold  and  hunger,  the  fatigue  and  slaughter 
which  that  Army  had  to  meet  with.  Yes,  Mr. 
Chairman,  that  Revolutionary  Army,  under  the 
confederated  States,  underwent  every  thing  but 
death,  in  defending  their  country  from  the  oppres- 
sion and  tyranny  of  their  mother  country,  and 
thousands  and  thousands  of  them  were  slain  in 
that  bloody  and  awful  conflict.  These  old  heroes 
were  undoubtedly  the  bravest  men  that  the  world 
ever  produced,  ever  since  David  fought  Goliah, 
the  Lion,  and  the  Bear.  And  how,  Mr.  Chair- 
man, were  these  worthy  soldiers  paid  for  the  great 
services  they  had  rendered  their  country  ?  1  an- 
swer, they  were  paid  in  rags,  made  into  Continen- 
tal bills,  which  bills  represented  gold  and  silver. 
But  these  bills  were  never  redeemed,  therefore  the 
soldiers  were  never  paid  according  to  contract. 
But  these  old  heroes,  after  they  had  spent  the 
glory  of  their  days  in  defending  the  libKsrties  of 
their  country,  sat  down  easy  and  contented.  No 
murmuring — no  complaint  was  heard  from  them. 
No  prayers — no  petitions  were  presented  by  them 
to  Congress  to  give  them  pensions;  and  so  the 
old  heroes  would  have  remained  in  their  poverty 
until  death,  had  not  the  Congress  in  Marcn,  1818, 
of  their  own  free  will  and  accord,  unsolicited  by 
the  indigent  soldier,  passed  a  generous  law,  invit- 
ing the  soldier  and  sailor  who  were  poor  and 
needy,  to  come  and  take  a  pension  for  life.  Con- 
gress pointed  out  the  road  for  them  to  come;  and 
what,  said  Mr.  K.,  were  the  requirements  of  Con- 
gress in  that  bill?  I  answer,  the  applicant  was 
to  make  a  declaration  under  oath,  betbre  a  United 
States  judge,  or  one  of  the  judges  of  the  State, 
Territory,  or  county,  where  the  applicant  resided, 
stating  his  reduced  circumstances,  and  need  of  his 
country's  help — the  time  he  engaged  in  the  United 
States  service — the  company,  regiment,  and  the 
line  of  the  Army  he  served  in,  the  time  and  man- 
ner of  his  discharge  from  the  Army,  and  what 
other  proof  was  in  his  power  to  make ;  and  when 
he  had  thus  sworn  under  oath  before  the  said 
judge,  and  made  what  other  proof  he  could — if 
the  judge  was  of  the  opinion  he  had  served  against 
the  common  enemy,  according  to  the  requirements 
of  the  act,  and  was  in  such  reduced  circumstances 
as  to  need  the  assistance  of  his  country,  the  judge 


was  to  transmit  the  testimony  in  the  case,  and  the 

Proceedings  had  thereon,  to  the  Secretary  of  the 
)epartment  of  War,  and  if  he  was  satisfied  that 
the  soldier  or  sailor  comes  under  the  provisioos  of 
said  act,  it  was  his  duty  to  put  him  on  the  pension 
roll.  And  was  this  all,  Mr.  Chairman?  No- 
there  was  a  clause  in  the  act  which  provided  that, 
if  any  applicant  gave  false  testimony  in  his  dec- 
laration, he  should  be  liable  to  indictment  for  wil- 
ful and  corrupt  perjury.  And  now  I  ask  every 
lawyer  in  this  Congress  the  question,  whether 
there  was  any  other  legal  way  to  have  dropped 
any  soldier  from  the  pension  roll,  except  to  nrst 
convict  him  of  wilful  and  corrupt  perjury  ?  And 
I  am  fully  persuaded  that  every  lawyer  of  good 
understanding  will  join  me  in  the  opinion  that 
there  was  not  any  other  legal  way  to  drop  any  off 
of  the  pension  roll. 

Sir,  1  will  also  ask  every  farmer,  merchant,  or 
mechanic,  in  this  Congress,  if  there  was  any  other 
equitable  way  of  dropping  off  these  heroes  from 
the  said  roll  ?  And  I  think  I  may  say  they  will 
agree  with  me.  No,  Mr.  Chairman,  the  act  of 
18th  March,  1818,  brought  rising  of  eighteen 
thousand  of  the  remnant  of  that  Revolutionary 
Army  upon  the  pension  roll ;  and  who  was  to 
blame?  The  old  worthy  heroes  were  invited  to 
come — and  after  they  had  taken  a  little  refresh- 
ment of  their  country's  bounty,  they  state  they 
were  wrongfully  dropped  off  the  pension  roll, 
whilst  others,  under  as  ^ood  circumstances,  were 
retained — and  I  submit  it  to  Congress  whether  k 
is  not  cruel  to  feed  a  few  of  these  old  heroes,  and 
starve  the  rest,  or  leave  it  for  their  poor  children 
to  support  them,  or  for  the  towns  where  they  re- 
side, to  be  at  this  expense.  I  would  rather  repeal 
the  act  which  invited  the  old  soldiers  to  come  and 
take  a  pension,  and  let  them  all  starve  together, 
than  to  feed  a  part,  and  let  the  other  part  stand, 
and  look  on,  and  suffer.  But,  Mr.  Chairman,  yoa 
have  put  your  Secretary  of  War  into  an  awkward 
situation,  and  extremely  difficult  it  must  be  for 
him  to  do  justice  in  this  pension  business,  to  the 
poor  old  worthy  heroes ;  his  living  at  sucn  ^reat 
distance  from  tnem,  and  not  knowing  their  mdi- 
vidual  wants  and  inability  to  provide  for  them- 
selves, and  his  having  to  apply  to  the  Attorney 
General  for  his  opinion  was  never  intended,  I  pre- 
sume, by  the  act.  I  therefore,  for  the  benefit  of 
the  Secretary  of  War,  and  for  the  sake  of  giving 
relief  to  the  poorest  class  of  old  soldiers,  have 
thought  best  to  propose  an  amendment  to  this  bill, 
that  is  to  say,  in  all  cases  where  the  old  soldier  is 
over  the  age  of  sixty-five  years,  and  his  property 
does  not  exceed  one  hundred  dollars,  he  shall  be 
considered  unable  to  support  himself. 

Mr.  Chairman,  I  am  opposed  to  long  speeches, 
and  great  waste  of  time^  and  will  leave  much  for 
others  to  speak — and  will  only  say,  if  there  are 
any  of  those  old  Revolutionary  soldiers  in  Con- 
gress who  know  by  experience  the  fatigues,  dan- 
gers, and  hardships,  which  the  Revolutionary 
Army  had  to  endure  fighting  for  independence, 
I  hope  they  will  speak,  and  let  the  young  men  of 
Congress  know  by  word  of  mouth,  the  suffering 
of  the  old  heroes  of  the  aforesaid  war ;  for  the 
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youDg  mea  who  have  beea  born  since  the  begin- 
ning of  the  Revolution,  know  but  little  or  nothing 
about  it,  only  by  reading  the  history ;  and  reading 
will  ^ive  but  little  information,  compared  with 
enduriDff  the  hardships  of  war. 

Mr.  MoNTOoMERT  made  some  observations  in 
favor  of  the  general  provisions  of  the  bill,  and  an- 
nounced his  intention  to  submit  the  following 
proviso: 

Provided,  However,  that  no  person  thall  be  restor- 
ed to  the  pension  list,  whose  estate,  clear  of  all  en- 
enmbrance,  shall  be  of  the  value  of  three  hundred 
doUaxs  or  more :  And  provided  further,  That  the 
eTi4eDce  already  submitted  shall  be  deemed  compe- 
tent, and  to  authorize  such  restoration. 

Mr.  Keyes  withdrew  his  amendment  to  give 
wav  for  the  proviso  of  the  gentleman  from  Ken- 
tuciy  (Mr.  Montgomery)  which  was  thereby  in 
order. 

Mr.  Cocke  had  hoped  this  bill  would  be  suffer- 
ed to  pass,  without  any  amendments  or  modifica- 
tions to  obstruct  it.  The  Secretary  of  War,  he 
observed,  was  left  to  judge  of  the  merits  of  the  re- 
spective applicants,  according  to  their  circum- 
stances, and  he  thought  this  was  a  far  preferable 
provision  to  that  proposed  in  the  amendment. 

Mr.  Fareelly  remarked  that  it  was  impossible 
to  do  adequate  justice  by  any  general  and  uniform 
rule,  and,  therefore,  it  was  much  better  to  confide 
the  matter  to  the  discretion  of  the  Secretary,  who 
can  adapt  the  extent  of  the  relief  to  the  necessity 
that  requires  it. 

Mr.  Montgomery  replied,  and  suggested  to  trv 
the  principle  of  the  proviso,  by  erasing  the  words 
^  three  hundred  dollars,"  so  as  to  read  it  in  blank. 

Mr.  Woodcock  opposed  the  amendment,  and, 
among  other  remarks,  observed  that  he  had  rather 
leave  the  discretion  proposed  to  the  ofiScers  of  the 
Government,  than  to  hold  out  inducements  to  the 
old  soldiers  to  reduce  their  property  to  a  sum  so 
small  as  to  obtain  the  relief  comtemplated  by  the 
act,  and  he  thought  the  bill  was  sufficiently  guard- 
ed to  attain  the  benefits  which  it  was  intended  to 
confer. 

Mr.  Keyes  made  some  further  observations  in 
support  of  the  proviso. 

Mr.  Reed,,  of  Massachusetts,  opposed  it,  and 
expressed  his  apprehension  that,  if  ttie  gentlemen 
from  Vermont  and  Kentucky  (Messrs.  Keyes  and 
Montgomery)  persisted  in  the  amendment,  they 
would  defeat  the  bill,  and  he  proceeded  at  some 
length  in  support  or  the  bill  as  originally  re- 
ported. 

After  further  remarks  by  Messrs.  Montgomery, 
Cocke,  and  Farrelly,  the  blank  was  proposed, 
by  the  mover  of  the  proviso,  to  be  filled  with  the 
sum  of  two  hundred  and  nfty  dollars;  and  the 
question  being  taken  on  the  proviso  as  amended, 
the  same  was  negatived. 

Mr.  Alexander,  of  Virginia,  said,  in  oirder  to 
try  the  sense  of  the  House  as  to  the  principle  of 
tliie  bill,  he  would  move  to  strike  out  the  first  sec- 
tion, which  was  extremely  obnoxious  to  him.  He 
was  not  so  much  opposed  to  the  second,  which 
resulted  from  the  necessity  of  the  case ;  but  rather 
than  gain  that  at  the  expense  of  the  other,  he 


would  be  willing  to  give  up  the  whole.  He  must 
confess  his  surprise  to  fipa  his  friend  from  *  Ten- 
nessee (Mr.  Cocke)  among  the  advocates  of 
this  bill,  who  had  at  all  times  .evinced  such  a  dis- 
position to  economize  every  department,  and  to 
Dring  the  expenditure  within  the  means  of  the 
Government.  It  was  not  so  surprising  to  find 
a  support  elsewhere,  when  he  recollected,  at  a 
former  period,  that  every  effort  was  made  to  de- 
stroy the  provisions  of  the  last  act  upon  the  sub- 
ject, which,  however  reluctantly,  gentlemen  are 
obliged  to  admit  have  been  extremely  salutary. 
No  one  ever  thought,  under  the  original  act,  we 
should  be  compelled  to  appropriate  three  mil- 
lions of  dollars  to  carry  it  mto  effect.  And  no 
one  can  take  upon  himself  to  say — not  even  the 
gentleman  from  Tennessee — if  the  bill  passes  in 
Its  present  shape,  that  we  shall  not  be  called  upon 
to  add  five  hundred  thousand  or  a  million  to  the 
present  fund  for  this  purpose.  These  contin^n- 
cies,  like  some  others,  wul  be  presented  at  a  time 
when  we  are  least  prepared  to  meet  the  demand, 
and  will  have  to  be  put  down  under  the  head  of 
deficiencies.  And  I  do  deem  it  of  some  conse- 
quence to  know  what  will  be  the  probable  esti- 
mate, if  gentlemen  are  determined  to  entail  this 
system  upon  the  nation.  The  amount,  however, 
out  of  the  question,  and  I  am  opposed  to  the  bill 
in  principle. 

Gentlemen  may  call  it  by  what  name  they  please, 
it  is  little  else  than  the  original  act  itself,  liable  to 
the  same  system  of  fraud,  perjury,  and  corrup- 
tion, which  have  heretofore  been  practised  upon 
the  Grovernment.  For,  sir,  what  is  th6  character 
of  it  ?  It  provides  that  "  in  all  cases  where  per- 
^  SODS  are  stricken  from  the  pension  roll,  and  tney 
'  are  afterwards  from  any  cause  so  reduced  in  cir- 
'  cumstances  as  to  be  incapable  of  supportin|[  them- 
'  selves,  they  may  be  permitted  to  come  in  and 
*  take  advanta^  of  the  act  passed  in  1820.''  And, 
my  word  for  it,  there  will  be  scarcely  one  who 
will  not  bring  himself  within  the  rule;  for  we 
know  how  easy  a  matter  it  is  for  an  individual, 
if  you  prescribe  to  him  the  nature  of  the  evidence 
required,  to  make  out  his  case.  It  is  in  fact  an 
invitation — nay,  an  encouragement — to  tho^ewho, 
with  a  proper  share  of  industry  and  exertion,  are 
capable,  of  supporting  themselves  and  family,  to 
get  rid  of  the  little  properly  which  they  have  as 
an  encumbrance,  by  putting  it  to  hazard  in  dissi- 
pation or  any  other  way,  provided  it  does  not 
appear  to  be  done  with  a  fraudulent  intent ;  and 
(as  the  ingenuity  of  man  is  always  capable  of  the 
task)  well  knowing  that,  let  the  worst  happen, 
they  can  here  take  the  benefit  of  the  insolvent  act, 
by  which  they  will  be  placed  in  a  more  solvent 
condition. 

I  do  not  say  that  it  will  be  the  case  with  all  of 
them,  but  that  it  will  with  the  greater  part  there 
is  every  reason  to  believe,  notwithstanding  your 
oaths,  your  schedules,  and  every  thing  besides; 
particularly  when  we  have  been  told  that  an  indi- 
vidual who  once  claimed  the  honor  of  a  seat  on 
this  floor,  and  it  is  presumed  stood  well  in  the 
confidence  of  the  people,  felt  no  scruples  upon  this 
subject.     And  with  such  high  examples  before 
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tbeir  eyes,  is  it  at  ail  wonderfol  that  they  who 
move  in  a  much  humbler  sphere  should  equally 
disre^rd  the  solemnity  and  obligation  of  an  oath? 

I  do  not  mean  to  disparage  the  claim  of  the 
Revolutionary  soldier,  but,  as  my  honorable  col- 
league (Mr.  Randolph)  very  properly  remarked 
on  a  former  occasion,  it  is  disparaged  by  the  very 
act  itself.  For  you  know,  sir,  it  is  one  thing  to 
face  your  enemy,  and  another  to  turn  your  back 
upon  him ;  and  no  one  will  pretend  to  say,  that 
these  are  equally  deserving  the  affections  of  the 
American  jiople. 

Gentlemen  tell  us  that  the  Revolutionary  sol- 
dier is  fast  hastening  to  his  home ;  and  the  one 
who  spoke  first  in  this  debate  (Mr.  Ketes)  under- 
took to  prove — ^what  is  reduced  to  almost  arith- 
metical certainty — that  the  first  enlistment  is  fairly 
oflf  the  stage,  and  the  last  well  turned  of  sixty, 
and  a  few  more  days  will  light  their  "way  to 
dusty  death."  Yes,  sir,  labUur  et  labetw  is  applied 
to  the  progress  of  time,  and  I  wish  it  may  not  with 
some  propriety  be  applied  to  the  Revolutionary 
course  of  the  soldiers;  for  in  truth,  from  the  evi- 
dence before  us,  they  put  me  very  much  in  mind 
of  the  buckram  gentry,  who,  instead  of  diminish- 
ing, multiply  in  a  geometricai  ratio.  The  system, 
sir,  is  wrong  in  itself;  and  the  more  it  is  attempted 
to  be  mended,  the  worse  it  is  for  the  nation. 

Mr.  Whipple  regretted  that  a  bill  of  this  sort 
should  have  occasioned  debate,  but  he  thought 
the  fi^entleman  last  up  had  mistaken  the  object  of 
the  bill.  Its  only  purpose  was  to  restore  the  law 
to  the  situation  in  which  it  stood,  prior  to  the  de- 
cision of  the  Attorney  General  on  tne  subject ;  and 
he  extended  his  remarks  in  favor  of  retaining  the 
first  section. 

Mr.  Cocke  explained  at  some  length  the  views 
of  the  committee  in  reporting  the  bill,  and,  after 
further  remarks  by  Messrs.  Smith,  of  Maryland, 
Whipple,  Reid,  and  Walworth,  the  question 
was  taken  on  Mr.  A.'s  motion,  and  negatived. 

Mr.  Walker  moved  to  amend  the  second  sec- 
tion so  as  to  extend  the  provisions  of  the  section 
to  justices  of  the  peace,  but  the  amendment  was 
neffatived. 

Mr.  Whipple  moved  to  strike  out  all  the  part 
of  the  third  section  which  follows  the  word  "  en- 
acted," and  to  insert  in  lieu  thereof  the  words : 

*'  That  pensions  granted  upon  schedules  made  sub- 
sequent to  the  passing  of  this  act,  shall  commence 
from  the  time  soch  schedules  shall  be  filed  in  court." 

The  amendment  underwent  some  discussion,  in 
which  the  mover  and  Mr.  Smith,  of  Maryland, 
took  part,  when, 

Mr.  Cook  proposed  to  amend  the  amendment 
of  the  gentleman  from  New  Hampshire  (Mr. 
Whipple)  by  adding  thereto,  as  a  proviso,  the  3d 
section  as  originally  reported  in  the  bill.  The 
question  being  taken  thereon,  the  motion  was  lost. 

Mr.  Rich  then  submitted  the  following  amend- 
ment : 

**  Provided^  That  any  pension  which  shall  be  grant- 
ed in  conformity  with  the  provisions  of  this  act,  and 
upon  evidence  heretofore  exhibited,  shall  commence 
from  the  fuorth  day  of  March,  eighteen  hundred  and 
twenty-two. 


After  a  few  remarks  on  this  motion  by  the 
mover,  the  question  was  taken  thereon  and  lost; 
when  the  original  proposition  of  the  gentleman 
from  New  Hampshire  (Mr.  Whipple)  recurred, 
and  a  decision  being  had  thereon,  it  was  negatived. 

Mr.  Reeo  then  proposed  an  amendment,  the 
purport  of  which  was  to  limit  the  beginning  of 
the  pensions  to  the  passage  of  the  act. 

A  discussion  ensued  thereon,  in  which  the 
mover,  Mr.  Smith,  of  Maryland,  and  Mr.  Tracy 
participated ;  but,  before  a  decision, 

Mr.  Farrelly  moved  that  the  Committee  rise 
and  report,  which  was  refused. 

The  subject  was  further  discussed  by  Mr.  Far- 
relly and  Mr.  Cocke  ;  when  the  question  was 
put,  and  carried  in  the  affirmative. 

Mr.  Cocke  moved  to  amend  the  first  section  br 
inserting,  after  the  word  "pensioners,"  in  the  13tn 
line,  the  words  "  shall  have  heretofore  furnished, 
or  hereafter  shall  furnish,"  &c. ;  when  the  ques- 
tion was  taken,  and  the  amendment  was  adopted. 

Mr.  Hendricks  moved  to  amend  the  bill  by 
adding  thereto,  as  a  second  section,  the  following : 

**  And  be  it  further  enacted,  That  the  Secretaiy  of 
War  shall  be  authorized  to  place  on  the  penaioEi  list 
such  applicants  (being  in  all  other  respects  enhntced 
by  the  existing  laws)  as  were  rendered  incapable  of 
active  service  lor  the  term,  or  part  of  the  term  of  their 
enlistment,  by  reason  of  wounds  or  disabilities  received 
while  in  the  line  of  their  duty." 

The  amendment  was  supported  by  the  mover; 
when  the  question  was  taken  thereon  and  neg- 
atived. 

Mr.  Cushman  proposed  the  following  as  an  ad- 
ditional section : 

And  be  it  further  enacted.  That  every  officer  and 
soldier  of  the  Revolutionary  army,  not  embraced  by 
the  provisions  of  the  pension  act  of  1818,  who  engaged 
or  enlisted  for  three  years  or  during  the  war,  prior  to 
the  year  1780,  and  served  out  the  time  for  which  he 
engaged,  or  was  honorably  discharged,  shall  be  entitled 
to  receive,  if  an  officer, dollars,  and  if  a  non- 
commissioned officer,  musician,  or  private  soldier, 

dollars,  per  month,  during  his  natural  life. 

In  supporf  of  this  amendment — 

Mr.  Cushman  said,  the  object  of  the  amendment 
was  to  extend  the  bounty  and  justice  of  the  nation 
to  that  portion  of  the  Revolutionary  army  which 
he  considered  the  most  deserving.  This  portion, 
he  said,  engaged  in  the  war  without  bounty,  and 
served  mrtmliywiihoui  pay.  It  endured  the  great- 
est hardships,  fought  the  battles  for  liberty,  and 
achieved  the  independence  of  the  country.  He 
would  not  pretebd  to  do  it  justice  by  any  praise 
he  could  bestow.  It  might  suffice  to  say,  that  no 
army  ever  deserved  better  of  any  country ;  none 
under  circumstances  so  discouraging  ever  per- 
formed, more  glorious  achievements ;  none  ever 
better  supported  the  character  of  a  patriot  army. 
But  I  repeat,  said  Mr.  C,  that  I  will  not  expatiate 
on  the  merits  of  the  Revolutionary  army.  Its 
prowess,  its  fortitude,  and  its  exploits,  are  recorded 
in  history  and  applauded  by  the  civilized  worid. 
These  speak  more  forcibly  in  its  behalf  than  the 
most  finished  eulogiums. 
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The  araendmeot  was  opposed  by  Mr.  Cocke 
and  Mr.  Rhex/i,  and  lost. 

Mr.  Walker  submitted,  as  a  further  section, 
the  following : 

'^And  he  it  further  enaeiedt  That  when  any  appli- 
cant, whose  name  does  not  appear  on  the  rolls  of  the 
State  in  which  ho  enKsted,  establishes  by  his  own 
oatb,  accompanied  with  other  corresponding  circum- 
stances, to  the  satisfaction  of  the  Secretary  of  War, 
that  he  did  serve  faithfully  nine  months  or  more,  du- 
ring the  Revolntionary  war,  he  shall  be  placed  on  the 
pension  list:  Provided^  however.  That  the  judge  or 
other  officer  before  whom  the  evidence  is  taken  shall 
certify,  that,  from  the  moral  character  of  the  applicant, 
no  doubts  exist  of  the  truth  of  his  declaration.'* 

The  amendment  Was  supported  by  the  mover, 
and  lo^t. 

Mr.  Cannon  then  submitted,  as  a  further  sec- 
tion, the  following : 

'*And  be  it  further  enacted,  Thut  all  those  who 
have  performed  nine  months'  service  on  one  or  more 
tour  or  tears  of  dsty  in  the  militia  or  volunteer  service 
during  the  Revolutionary  war,  shall  also  be  entitled  to 
the  benefit  of  this  act,  and  also  the  acts  to  which  this 
is  a  suppleoMnt,  ander  the  same  rules,  regulations, 
and  lestrictieoa,  as  are  provided  for  those  of  the  Con- 
tincstal  service." 

The  amendment  was  supported  by  the  mover, 
and  opposed  by  Mr.  Whipple,  when  the  question 
was  taken  thereon,  and  the  motion  was  negatived ; 
and  thereupon,  on  motion  of  Mr.  Cocke,  the  Com- 
mittee rose  and  reported  the  bill  as  amended. 

Id  the  House,  the  amendments  reported  by  the 
Committee  of  the  Whole  were  respectively  con- 
ceded in. 

Mr.  Williams,  of  .North  Carolina,  moved  to 
insert  the  words  "  the  justices  of  the  peace,"  to 
lake  the  evidence  of  application,  &c.,  in  addition 
to  judges. 

Mr.  Cook  proposed  to  amend  the  amendment 
by  striking  out  the  words  "of  the  peace"  after 
the  word  "  justice,"  and  to  insert  in  lieu  thereof 
the  words  "  of  a  court  of  record." 

This  modification  was  assented  to  by  the  mover, 
but  was  opposed  by  Mr.  Reeo  and  Mr.  Wright. 
and  supported  by  Mr.  Cook  and  Mr.  Gilmer  ;  and 
the  question  being  taken  thereon,  the  amendment, 
as  miodified,  prevailed. 

Mr.  ALEXAJiDER  movcd  to  adjoum,'which  was 

losL 

Mr.  McCoy  moved  to  lay  the  bill  on  the  table, 
which  was  aJso  lost ;  when  the  Wll  was  ordered 
lo  be  engrossed  for  a  third  reading  to-morrow. 


Tuesday,  March  26. 
Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred,  a  bill  which 
orignated  in  this  House,  "  to  provide  for  paying 
U)  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same,"  and  which  bill  was  returned 
&om  the  Senate  with  an  amendment,  embracing 
also  the  States  of  Mississippi  and  Alabama,  re- 
ported the  same  with  an  amendment  to  the  amend- 
ment of  the  Senate,  to  the  folloipAbg  effect : 


**  That  no  part  of  the  three  per  cent,  dec,  shall  be 
paid  to  the  States  of  Alabama  or  Mtsaissippi,  until  the 
sum  of  $1,250,000,  stipulated  to  be  paid  by  the  United 
States  to  the  State  of  Georg^,  for  the  cession  of  the 
Mississippi  Territory,  &c.,  nor  until  the  whole  of  the 
Mississippi  stock  shall  have  been  redeemed." 

This  amendment  was  adopted,  and  the  amend- 
ment of  the  Senate,  thus  amended,  was  concurred 
in. 

Ordered^  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  consideration  of  the  bill 
from  the  Senate,  entitled  "An  act  to  amend  the 
act  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  States,"  and  that  the  said  bill  be  re- 
ferred to  the  select  committee  appoinfea  on  the 
memorial  of  the  president  and  directors  of  the 
said  bank. 

The  Speaker  laid  before  the  House  two  pamph- 
lets which  had  been  transmitted  to  him  as  Speak- 
er, by  Monsieur  Franclieu,  a  citizen  of  Prance, 
containing  a  projet  for  the  protection  of  the  lib- 
erty of  the  press,  which  he  desired  to  be  laid  be- 
fore the  House  of  Representatives.  They  were 
ordered  to  lie  on  the  table. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  made  a  report,  recommending 
the  appointment  of  a  joint  committee  ofthe  two 
Houses,  to  inquire  and  report  upon  the  proper  dis- 
position of  the  paintings  executed  by  Colonel 
Trumbull,  under  the  authoritv  of  Congress ;  which 
resolution  (being  a  joint  one)  was  twice  read  and 
ordered  to  be  enffrossed  for  a  third  reading. 

On  motion  of  Mr.  Hill,  the  House  proceeded  to 
the  consideration  of  a  resolution  submitted  by  him 
some  days  since,  relative  to  the  distribution  of 
certain  books^  and  proposed  a  modification  there- 
of, so  as  to  inquire  into  the  expediency  of  pur- 
chasing a  suitable  number  of  the  sixth  volume  of 
the  Laws  of  the  United  States,  which  had  been 
recently  published,  for  the  use  of  the  public  Li- 
brary and  of  the  members  of  the  present  Con- 
gress. 

Mr.  Rich  moved  to  amend  the  same  by  striking 
out  the  words  "  and  the  members  of  the  present 
Congress."  The  motion  was  lost,  and  the  ques- 
tion being  put  on  the  resolution,  as  modified,  it 
was  adopted — ayes  55,  noes  46. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury,  stating  the  progress 
that  has  been  made  in  the  settlement  of  the  arrears 
in  the  accounts  of  the  Post  Office  Establishment, 
and,  also,  the  difficulties  which  have  interfered  in 
the  final  liouidation  thereof;  which  was  read,  and 
ordered  to  lie  on  the  table. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  the  Public  Lands, 
on  the  memorial  of  Stephen  P.  Chazotte,  and 
others^  composing  the  East  Florida  Coffee  Land 
Association  ;  whereupon,  it  was  ordered  that  the 
said  report  be  committed  to  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  grant- 
ing to  the  State  of  Alabama,  and  to  the  Territory 
of  Arkansas,  the  right  of  pre-emption  to  certain 
quarter  sections  of  land. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affitirs,  made  a  report  on  the  Georgia  militia 
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claims  of  1792-3-4,  adverse  to  the  allowance  of 
the  same ;  which,  on  motion  of  Mr.  E.,  was  or- 
dered to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  disagreed  to  the  amendment 
of  this  House  to  the  title  of  the  bill  .supplemental 
to  an  act,  entitled  "An  act  authorizing  the  disposal 
of  certain  lots  of  public  ground  in  the  city  of  New 
Orleans  and  totm  of  MdMUj^^  and  they  have  passed 
a  bill,  entitled  "An  act  to  continue  in  force,  'An 
act  declaring  the  consent  of  Congress  to  acts  of 
the  State  of  South  Carolina,  authorizing  the  city 
council  of  Charleston  to  impose  and  collect  a  duty 
on  the  tonnage  of  vessels  from  foreign  ports ;  and 
to  acts  of  the  State  of  Georgia,  authorizing  the 
imposition  and  collection  of  a  duty  on  the  ton- 
nage of  vesseb  in  the  ports  of  Savannah,  and  St. 
Mary's,"  in  which  they  ask  the  concurrence  of 
this  House. 

The  House  then  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
on  the  bill  concerning  the  commerce  and  naviga- 
tion of  Florida,  which  was  reported  to  the  House 
without  amendment,  when  the  same  was  ordered 
to  a  third  reading. 

A  Message  was  received  from  the  President 
OP  THE  United  States  on  the  subject  of  the  mili- 
tary fortifications  at  Dauphin  Island  and  Mobile 
Point,  accompanied  by  sundry  documents.  The 
Message  and  documents  were  read,  and  referred 
to  the  Committee  on  Military  Affairs,  and  the 
Message  was  ordered  to  be  printed. 

[For  this  Message,  see  Senate  Debates,  March 
27,  ante  page  345.] 

EXCHANGE  OP  STOCKS. 

The  House  then  agreed  to  consider  the  bill  to 
authorize  the  Secretary  of  the  Treasury  to  ex- 
change certain  stock  bearing  an  interest  of  five 
per  cent.,  for  certain  other  stocks  bearing  six  and 
seven  per  cent. 

Mr.  S.  Smith,  proposed  certain  amendments  to 
the  bill,  in  order  to  meet  the  wishes  of  other  gen- 
tlemen— the  efiect  of  which,  if  agreed  to,  will  be 
to  include  in  the  stocks  to  be  redeemed  by  &ve  per 
cent,  stock,  the  six  per  cent,  stocks  of  1814  and 
1815,  in  addition  to  what  is  already  embraced  by 
the  biU. 

The  amendments  were  ordered  to  be  printed, 
and  the  further  consideration  of  the  bill  postponed 
to  Thursday  next. 

REVOLUTIONARY  PENSION  BILL. 

An  engrossed  bill,  entitled  "An  act  supplemen- 
tary to  the  acts  providing  for  the  relief  of  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolijftionary  war,"  was 
read  the  third  time. 

And,  on  the  question,  Shall  the  said  bill  pass? 
it  was  determined  in  the  affirmative — yeas  128, 
nays  23,  as  follows : 

Ybas — Messrs.  Allen  of  Massachusetts,  Allen  of  Ten- 
nessee, Baldwin,  Ball,  Barber  of  Ohio,  Baylies,  Black- 
ledge,  Borland,  Brown,  Buchanan,  Burrows,  Butler, 
Cambreleng,  Campbell  of  New  York,  Cassedy,  Cham- 
bers, Cocke,  Colden,  Condict,  Conner,  Cook,  Crafts, 
Coshman,  Cnthbert,  Dane,  Darlington,  Denifon,  Dnr- 


fee,  Dwight,  Eddy,  Edwards  of  Pennsylvania,  Findlay, 
Puller,  Gebbard,  Gist,  Gorham,  Gross,  Harvey,  Hawkl^ 
Hemphill,  Hendricks, Herrick,  Hill,  Hobart,  Holcombe, 
Jackson,  J.  T.  Johnson,  Kent,  Keyes,  Kirkland,  La- 
throp,  Leitwich,  Lincoln,  Litchfield,  Little,  Long, 
Lowndes,  McCarty,  McLane,  McNeill,  McSheny, 
Mallary,  Matlack,  Matson,  Mattocks,  Mercer,  Milnor, 
Mitchell  of  Pennsylvania,  Montgomery,  Moore  of  Penn- 
svlvania,  Morgan,  Murray,  Neale,  Nelson  of  Virginia, 
New,  Newton,  Overstreet,  Patterson  of  New  York,  Pat- 
tenon  of  Pennsylvania,  Phillips,  Pierson.  Pitcher,  Pin- 
mer  of  New  Hampshire,  Poinsett,  Rankin,  Reed  of 
Massachusetto,  Reed  of  Maryland,  Rhea,  Rich,  Rogen, 
Ross,  Ruggles,  Ruas,  Russell,  Sergeant,  Sloan,  8. 
Smith,  W.  Smith,  Spencer,  Sterling  of  ConnecttcaL 
Sterling  of  New  York,  Stevenson,  Stewart,  Stoddard, 
Swan,  Taylor,  Tod,  Tomlinson,  Tracy,  Trimble.  Tuck- 
er of  South  Carolina,  Tucker  of  Virginia,  Upham, 
Vance,  Van  Rennselaer,  Van  Wyck,  Walker,  Wal- 
worth, Warfield,  Whipple,  White,  Williamaon,  WiU 
■on.  Wood,  Woodcock,  Woodson,  Worman,  and 
Wright 

Nats— Messrs.  Alexander,  Archer,  Bayly.  Burton, 
Campbell  of  Ohio,  Cannon,  Edwards  of  North  Caro- 
lina, Garnett,  Gilmer,  Hodis,  McCoy,  McDnffie,  Met- 
calfe, Moore  of  Virginia,  Moore  of  Alabama,  Reid  of 
Georgia,  Sanders,  Sawyer,  Arthur  Smith,  TatnaU, 
Thompson,  Williams  of  North  Carolina,  and  WiUiams 
of  Virginia. 

EXPENDITURES  ON  PUBLIC  BUILDINGS. 

Mr.  Nelson,  of  Massachusetts,  from  the  Com- 
mittee on  Expenditures  on  the  Public  Buildings, 
made  the  following  report  : 

The  Committee  on  the  Expenditures  on  the  Public 
Buildings,  report :  That  it  appears  from  the  aUtement 
of  the  Commissioner  of  the  Public  Buildings,  laid  be- 
fore the  Committee,  that  his  disbursements  on  accouut 
of  the  centre  building  of  the  Capitol,  during  the  year 
1821,  were  as  follows,  viz : 

For  materials $32,209  50 

For  freight,   wharfage,  drayage,  tools, 

smith's  bill,  fuel,  stationery,  dec  -  7,922  49 
For  compensation  to  architect,  clerk,  and 

three  persons  at  the  head  of  carvers', 

stonecutters',  and  carpenters'  depart- 

menu 8,260  00 

For  labor,  including  pay  of  five  persons 

employed  as  foremen  and  overseers  -       53,932  30 

Amount  expended  on  centre  building  of 

Capitol,  in  1821         ....  $102,314  29 

And  there  was  expended  upon  the  Pre- 
sident's House,  in  the  same  year,  the 
•um  of 5,405  82 

For  old  Executive  ofiices      ...         5,736  67 

For  ground  round  the  Capitol      -        .         2,017  56 

Amount  expended  on  the  public  build- 
ings and  Capitol  square^  in  1821        .  $115^473  8 


Appropriations, 

March  3,  1821.  For  the  ^ork  on  cen- 
tre building  of  Capitol,  in  addition  to 
unexpended  balances  ^of  appropria- 
tions to  other  buildinga     ...     $80,000  00 

January  1,  1821.  The  lybexpended  bal- 
ance of  former  approjpriations  for  the 
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centre  boiIding»   as  appetra    by  the 

Commiasioner'tf  letter,  of  the  25th  of 

January,  1831,  was  ....  35,664  19 
The  anexpended  balance  of  appropria- 
tions of  the  11th  of  April,   1820,  for 

wings  of  Capitol  and  Senate  Chamber, 

transferred  by  act  of  3d  March,  1821, 

was 993  28 

March  3,  1819.     For  covering  the  old 

Ezecotive  offices  with  slate  -  -  10,000  00 
Blareh  3,  1821.     For  covering  the  roof 

of  the  President's  House  with  copper  7,845  00 
March  3,   1821.     For  graduating   and 

improving    the   ground    around    the 

Capitol 2,000  00 


Amoont  applicable  to  public  buildings 
and  Capitol  square,  in  1821       -        -  $136,502  45 


From  the  foregoing  statement  it  will  be  perceived 
that,  with  the  exception  of  a  small  excess  in  the  dis- 
bursement on  Capitol  square,  the  expenditures  have 
been  kept  within  the  appropriations  ;  that,  on  the  1st 
January,  1822,  there  was  an  unexpended  balance  of 
appropriations  for  the  centre  building  and  wings  of  the 
Capitol,  of  $14,343  16,  applicable  to  the  work  on 
the  centre  building ;  and  that  the  amount  of  the 
rams  expended  upon  the  President's  House,  the  old 
Executive  offices,  and  the  ground  around  the  Cap- 
itol, in  1821,  is  less  by  $6,685  45  than  the  amount  of 
appropriations  for  those  objects,  by  the  acts  of  the  8d 
of  March,  1819,  and  the  3d  of  March,  1821.  An  ap- 
propriation of  $700  by  the  act  of  the  3d  of  March, 
1821,  for  improvements  in  the  Senate  Chamber,  and 
in  the  Hall  of  the  House  of  Representatives,  and  in 
the  Library,  is  not  embraced  in  the  above  statement. 
The  committee  are  of  opinion  that  the  materials 
were  purchased  at  moderate  prices;  that  the  labor 
was  proeured  on  reasonable  terms  ;  and  that  the  work 
has  been  executed  in  a  substantial  and  workmanlike 
manner. 

"the  report  was,  on  motion  of  Mr.  Nelson,  or- 
dered to  he  on  the  table. 

PENSIONS  TO  WIDOWS,  Ac. 
Mr.  Long  sabmitted  the  following  resolution : 
Bttohedf  That  the  Committee  on  the  Judiciary  be 
JMlmitwl  to  inquire  into  the  expediency  of  reviving 
aad  eontinning  in  force  the  law  that  allows  half-pay 
MMions  to  the  widows  and  children  of  deceased  soi- 
mia  of  the  late  war. 

Mr.  Long  observed  that,  nqtwithstandins  the 
jwtaess  of  this  proposition,  he  was  aware  that  it 
VDold  probably  meet  with  opposition,  inasmuch 
a*  it  would  be  attended  with  some  little  expense, 
if  acceded  to.  But  he  felt  a  degree  of  confidence 
tliat  this  House,  on  a  little  reflection,  would  not 
be  disposed  to  reject  it.  By  this  resolution,  it  is 
proposed  to  revive  and  continue  in  force  a  law 
tkat  was  made,  no  doubt  from  the  purest  motives, 
for  the  benefit  of  surviving  widows  and  orphan 
childreo  of  deceased  soldiers,  who  died  in  the  ser- 
vice during  the  late  war^  but  now,  within  a  very  few 
^ys  past  having  expired,  before  all  that  it  was 
intended  for  have  had  the  benefit  of  it.  It  may 
be  said  that  they  ought  to  have  applied  before  the 
kw  expired,  as  there  was  sufi^cient  time.  But  the 
situation  of  those  unfortunate  women  and  children 


is  well  known;  they  have  not  the  advantage  of 
the  earliest  information.  Indeed,  it  was  by  mere 
accident  that  they  ever  knew  any  thing  about  the 
acts  of  Congress.  Some,  however,  had  been  ap- 
prized of  it  through  their  friends  or  otherwise,  and 
have  applied  and  received  the  benefit  of  the  law ; 
others  have  now  applied,  but  unfortunately  too 
late,  the  law  having  expired.  I  hope  it  will  not 
be  the  sense  of  the  House  to  reject  their  claims, 
merely  because  they  have  not  applied  within  a 
certain  day.  We  may  reasonably  suppose  that  all 
would  have  applied  as  soon  as  convenient  after 
they  knew  of  the  law.  There  was  one  case  that 
had  come  within  his  knowledge,  and  to  which  it 
had  become  his  ciuty  to  attend  to,  wherein  all  the 
necessary  papers  had  been  made  out  but  one, 
which  was  the  relinquishment  to  the  right  of  land, 
and  consequently  the  petitioners  were  denied  that 
which  was  intended  for  them  by^  the  law.  If 
Congress  should  now  refuse  to  revive  the  law,  the 
prospect  that  has  been  held  out  to  those  poor 
women  and  children  by  this  law,  will  not  only  be 
blasted,  but  the  expense  they  have  been  at  in  pre- 
paring their  papers,  will  oe  lost;  he  therefore 
hoped  the  resolution  would  be  adopted. 

After  receiving  a  modification,  at  the  suggestion 
of  Mr.  Sergeant,  by  assent  of  the  mover,  the  ob- 
ject of  which  was  to  refejr  the  subject  to  tne  Com- 
mittee of  Revisal  and  Unfinished  Business — 

Mr.  McCoy  moved  that  the  resolution  be  or- 
dered to  lie  on  the  table;  which  motion  was  nega- 
tived, and  the  resolution  was  adopted. 

GOVERNMENT  OP  FLORIDA. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  on  a 
bill  from  the  Senate  to  establish  a  Territorial 
government  in  Florida. 

Mr.  Hill  proposed  to  insert  in  the  20th  line  of 
seventh  section,  after  the  word  "  court,"  the  words 
"  who  shall  reside  in  or  near  St.  Augustine  and 
Pensacola,  respectively."  The  amendment  was 
supported  by  the  mover,  and  opposed  by  Messrs. 
Seroeant  and  Moore,  of  Alabama,  when  the 
question  was  put,  and  the  amendment  negatived. 

Many  amendments  were  proposed  and  consider- 
ed ;  among  which  were  two  by  Mr.  Sanuers,  of 
North  Carolina,  which  gave  rise  to  some  debate, 
one  of  which  was  withdrawn  by  the  mover,  and 
the  other  was  adopted.  Among  the  gentlemen 
who  proposed  or  spoke  to  amendments,  were 
Messrs.  Allen,  of  Massachusetts,  Burton,  Rhea, 
and  many  others. 

Mr.  Montgomery,  after  a  few  prefatory  re- 
marks, submitted,  as  a  substitute  for  a  section 
which  it  was  proposed  to  strike  out,  the  following: 

And  he  it  further  enacted^  That  all  the  priociples  of 
the  United  States  Constitution,  for  the  security  of 
civil  and  religious  freedom,  and  for  the  security  of 
property,  and  the  sacredness  of  rights  to  things  in  ac- 
tion ;  and  all  the  prohibitions  to  legislation,  as  well 
with  respect  to  Congress  as  the  Legislatures  of  the 
States,  be,  and  the  same  are  hereby  declared  to  be,  ap- 
plicable to  the  said  Territory,  as  paramount  acts. 

Before  any  decision  thereon^  Mr.  Coloen  sub- 
mitted an  amendment  to  be  mserted  in  the  11th 
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line,  on  which  a  question  of  order  arose,  in  which 
Messrs.  Archer,  Barbour,  Montgomery,  and 
Hill,  took  part,  when  the  Chairman  decided  that 
the  motion  of  Mr.  Golden  was  in  order. 

Mr.  Sergeant  suggested  to  the  mover  that  the 
ohject  of  the  motion  was  fully  provided  for  in 
other  parts  of  the  bill,  on  ascertainment  of  which, 

Mr.  Golden  withdrew  the  amendment. 

The  question  then  recurred  upon  the  amend- 
ment proposed  by  Mr.  Montgomery,  in  which  a 
debate  ensued  of  considerable  length,  in  which 
Messrs.  Trimble,  McDufpie,  Archer,  Rhea, 
and  Gilmer,  took  part. 

Mr.  Rhea  said,  he  would  vote  against  striking 
out  the  section  under  consideyation.  We  have, 
said  he,  lately  obtained  the  sovereignty  of  Florida. 
The  people  inhabiting  that  country  have  not  long 
been  comprehended  within  the  territory  of  the 
United  States.  The  ninth  section  of  the  bill  con- 
tains three  great  principles,  namely  :  one  securing 
the  right  of  conscience,  one  securing  personal 
liberty,  and  another  securing  the  right  of  property. 
The  People  of  Florida  (except  citizens  of  the  Uni- 
ted States  who  may  have  removed  theire  either 
temporarily  or  permanently)  know  little  of  our 
Gonstitution  and  laws ;  to  tnese  they  are  stran- 

fers.  Many  principles  of  the  Gonstitution  of  the 
Fnited  States  require  laws  of  the  United  States 
to  carry  them  into  operation.  It  has  been  inti- 
mated that  the  Gonstitution  of  the  United  States 
covers  the  people  of  Florida,  and  that  is  sufficient. 
The  treaty  whereby  Spain  ceded  Florida  to  the 
United  States  might  as  well  be  urged  in  this  argu- 
ment as  the  Gonstitution  of  the  United  States ; 
for  that  treaty  provides  for  the  security  of  the  peo- 
ple of  Florida  in  the  enjoyment  of  their  religion, 
and  personal  liberty,  and  right  of  property.  The 
Gonstitution  of  the  United  States  provides  that 
new  States  may  be  admitted  into  this  Union  ;  the 
treaty  with  Spain  provides  that  the  people  of 
Florida  shall,  in  due  time,  be  admitted  into  this 
Union ;  but  laws  of  the  United  States,  providing 
for  such  admission,  are  necessarv.  Who  has  heard 
of  a  new  State  bein^  admittea  into  this  Union 
without  laws  of  the  United  States  providing  for 
such  admission?  This  "bill  for  the  establish- 
ment of  a  Territorial  government  in  Florida,"  pro- 
vides that  certain  laws  of  the  United  States  shall 
have  full  force  and  effect  in  Florida.  The  reasons 
urged  for  striking  out  the  ninth  section  may,  with 
equal  propriety,  be  urged  for  striking  out  the  eighth 
section  of  this  bill,  which  provides  that  the  said 
laws  shall  be  in  force  and  obtain  in  Florida,  be- 
cause the  eighth  section  of  the  first  article,  and 
the  third  section  of  the  fourth  article  of  the  Gon- 
stitution of  the  United  States  give  power  to  Gon- 
gress  to  enact  such  laws.  That  the  Gonstitution 
of  the  United  States  shall  obtain  and  have  full 
force  and  effect  in  a  territory  not  included  within 
the  bounds  and  limits  of  the  territories  of  the  old 
thirteen  States,  or  either  of  them,  but  which  has 
been  acquired  by  treaty  from  any  foreign  Power 
since  the  adoption  of  that  Gonstitution,  and  that 
the  inhabitants  of  such  Territory  shall  be  entitled 
to  all  the  rights,  privileges,  and  immunities,  sanc- 
tioned and  confirmed  by  the  Gonstitution  to  citi- 


zens of  the  United  States;  it  appears  necessary 
and  consistent  with  the  Gonstitution  of  the  United 
States,  that  the  sovereign  people  shall,  by  the 
Gongress  of  the  United  Stales,  enact  laws  prepar- 
atory to,  and  declaratory  of,  the  admission  of  such 
territory  to  a  participation  of  the  rights,  d:c.  de- 
rived from  the  Gonstitution,  and  afterwards  to  be 
admitted  a  State  of  this  Union  on  the  same  foot- 
ing as  one  of  the  original  Stales ;  the  people  of 
such  new  Stale  will  then  have  their  full  represen- 
tation in  both  Houses  of  the  Gongress  of  the  Uni- 
ted States,  and  then  the  Gonstitution  of  the  Uni- 
ted States  is  in  full  operation  in  and  over  such 
new  States  as  it  is  in  one  of  the  original  States. 

Religious  liberty,  the  right  to  worship  the  Eter- 
nal, agreeably  to  the  dictates  of  conscience,  is  the 
highest  rights  an  human  being  can  possess.  The 
treaties  made  by  the  United  States  with  foreign 
Powers,  by  which  territory  has  been  acquired,  do 
guaran^  religious  liberty — ^the  right  to  worship 
the  Eternal,  agreeably  to  tne  dictates  of  conscience, 
to  the  people  of  that  acquired  territory.  The  first 
article  of  amendment,  to  the  Gonstitution  of  the 
United  States,  declares  that  Gongress  shall  make 
no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  exercise  thereof-— the  Gonstitution 
of  the  United  States  guaranties  to  each  State  a  re- 
publican form  of  Government ;  and  the  Gonstitu- 
tion of  each  State  respectively  guaranties  to  the 
citizens  thereof  the  freedom  ot  religious  opinions, 
professions,  or  worship — and  the  citizens  are  pro- 
tected in  their  liberty  and  property.  The  9th  sec- 
tion of  this  bill  provides  that  the  inhabitants  of 
Florida  shall  be  protected  in  their  liberty,  property, 
and  the  exercise  of  their  religion ;  thereby  confinn- 
ing,  by  the  so vereigir  powers  of  the  United  States, 
the  rights  which  the  Florida  Treaty  reserved  to 
them. 

This  ninth  section,  so  far  as  it  goes,  may  be  con- 
sidered as  a  constitution  containing  principles  of  a 
permanent  nature ;  on  which  is  TOttomed,  so  far 
as  this  bill  provides,  the  Gonstitutional  compact  of 
the  people  of  the  United  States  with  the  people  of 
Florida;  this  section  declares  to  the  inhabitants  of 
Florida  that  they  shall  be  protected  in  their  liberty, 
property,  and  the  exercise  of  their  religion — and  it 
notifies  them  that  no  law  shall  ever  be  valid,  whidi 
•hall  impair,  or  in  any  way  restrain  them  in  the 
freedom  of  their  religious  opinions,  professions,  or 
worship.  . 

In  all  a^es,  men  who  sincertely  worshipped  tlie 
Almighty,  many  manner  or  form,  tiare deemed  tbe 
rights  of  conscience  and  the  freedom  of  religions 
opinions  most  sa«red ;  of  this  right  they  have  been 
most  tenacious,  and  have  suffered  persecution  of 
every  kind  rather  than  surrender  or  ^ve  it  up  to 
the  arbitrary  will  of  others.  The  inhabitants  of 
Florida  are  presumed  to  be  tenacious  of  their  re- 
ligious opinions,  as  well  as  of  their  liberty  and 
rights  of  property.  They  may  have  been  informed 
that  the  Florida  Treaty  provides  that  they  shall 
possess  these  rights — they  may  understand  that  they 
are  tobeadmitted  as  soon  as  possible  into  diis  Union, 
under  the  Gonstitution  of  the  United  States ;  let 
the  ninth  section  of  this  bill  be  retained,  and  they 
will  be  expressly  infonned  that  the  rights  enume- 
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rated  in  this  section  are  to  them  confirmed  by  the 
sovereign  power  of  the  United  States. 

The  question  was  then  taken  upon  striking  out 
the  10th  section,  (of  which  Mr.  Montgomery's 
amendment  was  propo.sed  to  be  inserted  as  a  sub- 
stitQte)  and  the  motion  was  lost. 

Mr.  Walker  then  moved  to  amend  the  bill  so  as 
to  authorize  the  people  of  Florida  to  elect  their 
Legislative  Council.  The  question  was  taken  and 
lost— ayes  15. 

Mr.  Golden  called  for  the  reading  of  a  memo- 
rial oi  certain  citizens  of  the  city  of  New  York, 
praying  for  the  suppression  of  slavery  in  Florida, 
and  which  had  been  referred  to  this  committee; 
and  the  memorial  was  read. 

The  Committee  then  rose  and  reported  the  bill 
as  amended  to  the  House,  when  the  amendments 
were  respectively  concurred  in. 

Mr.  UiLL  moved  to  amend  the  7th  line  of  the 
5th  section,  by  inserting  after  the  word  "  law," 
the  words  "  which  is  now  in  force  or  which  shall 
hweafter  be  passed." 

The  amendment  was  opposed  by  Mr.  McDur- 
ns,and  negatived. 

Mr.  Montgomery  again  submitted  the  substi- 
lote  he  had  offered  in  the  Committee  of  the  Whole, 
which  was  again  negatived. 

Mr.  Moore,  of  Alabama,  moved  to  increase  the 
wages  of  the  Legislative  Council  per  diem,  by  stri- 
king out  the  word  three,  so  as  to  allow  tnem  an 
allowance  of  five  dollars  per  day,  which  was  lost, 
as  was  also  a  subsequent  motion  to  make  the  com- 
pensation four  dollars  per  day. 

No  further  amendment  having  been  offered,  the 
bin  was  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 


Wednesday,  March  27. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tiott  of  the  Qeneral  Assembly  of  the  State  of  Ala- 
bama, on  behalf  of  Colonel  Samuel  Dale ;  which 
was  read,  and  the  resolution  therein  submitted  was 
conenned  in  by  the  House  as  follows : 

tiadoedj  That  the  CommittM  of  Olaims  be  dis- 
chaind  from  further  considering  the  petition  of  Sam- 
iKlUtl«,  and  that  so  much  of  it  aa  relates  to  a  donation 
of  hid  to  the  petitioner,  be  referred  to  the  Committee 
on  tha  Public  l^ands. 

Mr.  McLane,  from  tjj^e  Committee  on  Naval 
Aifiurs,  reported  a  bill  for  instructing  and  disci- 
pJiQiDg  the  midshipmen  in  the  Navy  of  the  United 
Statei;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Little  presented  a  petition  of  sundry  in- 
btfaitaats  of  the  District  of  Columbia,  praying 
that  the  jurisdiction  of  justicet^  of  the  peace  in 
sai4  District,  in  civil  causes,  may  be  extended  to  a 
*tti  not  exceeding  fifty  dollars ;  which  petition 
was  eommitted  to  the  Committee  of  the  whole 
HcMK,  to  which  is  committed  the  bill  to  extend 
^  jarisdietion  of  the  justices  of  the  peace  as 

(^liffsd;  That  the  petition  of  James  Bennett, 

inaeated  on  the  25th  mstant,  be  referred  to  a  se- 

17th  Con.  1st  Sess. 


lect  committee,  and  Mr.  Milnor,  Mr.  Colden, 
Mr.  Stevenson,  Mr.  Poller,  and  Mr.  Poinsett, 
were  appointed  said  committee. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  the  Judiciary  on 
the  petition  of  the  Greneral  Assembly  of  Alabama, 
for  permission  to  tax  certain  landi^;  and  the  said 
report  was  again  ordered  to  lie  on  the  table. 

Mr.  Warfield,  submitted  the  following  reso- 
lution : 

Retolvedt  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  appro- 
priating a  sufficient  sum  of  money  to  turnpike  the 
post  road  leading  from  the  City  of  Washington  to 
Fredericktown,  in  the  State  of  Maryland. 

And  the  question  being  taken  thereon,  the  reso- 
lution was  negatived. 

Mr.  Reid  called  for  the  consideration  of  a  reso- 
lution submitted  by  him  yesterday,  for  placing  a 
^lass  ceiling  under  the  dome  of  the  Represenatives 
Hall,  but  the  House  refused  to  consider  the  same, 
ayes  52,  noes  64. 

Mr.  Reid  submitted  the  following  resolution : 

Resolved,  That  the  canvass  lately  covering  the  Hall, 
be  replaced,  under  the  direction  of  the  Speaker. 

But  the  House  refused  to  consider  the  same. 

Mr.  Cook  called  for  the  consideration  of  the 
bill  for  the  relief  of  James  McFarland.  The 
House  agreed  to  consider  the  same,  and  concurred  • 
in  the  amendment  reported  by  the  Committee  of 
the  Whole.  On  the  question  of  engrossing  the 
bill  for  a  third  reading,  it  was  opposed  by  Messrs. 
Cocke,  Alexander,  and  McCoy,  and  supported 
by  Messrs.  Cook,  Sterling  of  New  York,  and 
Moore  of  Alabama  ^  when,  after  a  further  amend- 
ment, at  the  suggestion  of  Mr.  Rankin,  had  been 
adopted^  the  said  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

A  message  was  received  from  the  Senate  an- 
nouncing the  disagreement  of  that  House  to  an 
amendment  to  the  bill  granting  certain  lots  of 
lands  in  the  city  of  New  Orleans  and  town  of 
Mobile,  &c. ;  and,  on  motion  of  Mr.  Sergeant. 
the  House  receded  from  their  amendment,  and 
the  bill  was  passed. 

A  bill  from  the  Senate  to  continue  in  force  an 
act  declaring  the  assent  of  Congress  to  acts  of 
the  State  of  South  Carolina^  authorizing  the  City 
Council  of  Charleston  to  impose  and  collect  a 
duty  on  the  tonnage  of  vessels  from  foreign  ports ; 
and  the  acts  of  the  State  of  Georgia,  authorizing 
the  imposition  and  collection  of  a  duty  on  the 
tonnage  of  vessels  in  the  ports  of  Savannah  and 
St.  Mary's,  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

The  joint  resolution  submitted  yesterday,  by 
Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  relative  to  the  proper  disposition 
of  the  paintings  of  Colonel  Trumbull,  was  called 
up,  and,  by  unanimous  consent,  the  following  sub- 
stitute was  received  in  lieu  thereof: 

Resolved,  That  a  committee  be  appointed,  consist* 
ing  of  three  members,  jointly  with  such  committee  as 
may  be  appointed  by  the  Senate,  to  examine  and  re- 
port to  the  respective  Houses  the  most  eligible  diapo* 
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ntion  to  be  made  of  the  national  paintingSt  executed 
by  Colonel  Trumbull,  under  the  authority  of  Congress. 

The  resolution  was  ordered  to  be  laid  on  the 
table. 

Mr.  Smith,  of  Maryland,  gave  notice  that  he 
should,  on  Friday  next,  call  up  the  bill  making 
appropriations  for  the  support  of  Government  for 
the  year  1822. 

GOVERNMENT  OF  FLORIDA. 

The  bill  from  the  Senate  providing  for  the 
establishment  of  a  Territorial  government  jn 
Florida,  with  the  amendments  adopted  in  this 
House,  was  then  read  a  third  time. 

Mr.  Archer,  of  Virginia,  rose  and  said,  he  had 
proposed  to  have  taken  the  occasion  of  the  passage 
of  this  bill  to  have  presented  to  the  House  some 
views  of  the  matters  connected  with  Florida,  and 
having  avowed  to  several  members  this  intention, 
he  thought  it  proper  to  state  why  he  forbore.  He 
perceived  that  the  members  were  exhausted  by 
the  sitting  of  the  House ;  and,  from  other  indi- 
cations, he  found  that  the  sense  of  the  House  was 
clearly  against  the  commencement  of  debate  on 
the  subject.  In  deference  to  this  sentiment,  he 
waived  the  right,  which  he  had  intended  to  have 
exercised,  of  declaring  his  sentiments;  and  he 
ho{)ed  the  House  would  appreciate  the  motive  by 
which  he  was  actuated. 

The  question  on  the  passage  of  the  bill  was 
then  taken  without  debate,  and  carried  without 
opposition.  [The  bill  has  to  go  back  to  the  Sen- 
ate for  concurrence  in  the  amendments.] 

The  bill  concerning  the  commerce  and  naviga- 
tion of  Florida,  was  read  a  third  time  and  passed. 

FUGITIVE  SLAVES. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  to 
anv  other  State  or  Territory. 

No  amendment  having  been  proposed  to  the 
first  section  of  the  bill,  the  second  was  read, 
when 

Mr.  Golden  moved  to  strike  from  the  different 
parts  thereof  where  they  occurred,  the  words  "  or 
justice,"  80  as  to  limit  the  exercise  of  the  power 
contained  in  that  section,  to  judges  of  a  court  of 
record.  He  contended  that  the  great  powers  con- 
tAa plated,  ought  not  to  be  given  to  justices  of 
the  peace,  who  were,  in  rank,  the  most  inferior 
officers  to  whom  the  administration  of  justice  is 
confided. 

Mr.  Wright  replied,  and  observed  that  he  had 
no  great  objection  to  this  specific  proposition;  nor 
did  he  wish  to  extend  the  powers  contemplated 
by  the  bill  to  justices  of  the  peace,  but  contended 
that  the  word  Justice,  in  the  bill,  was  used  in  its 
primitive  sense.  Mr.  W.  extended  his  remarks  to 
considerable  length,  not  only  in  respect  to  the 
amendment,  but  on  the  general  principles  of  the 
bill,  which  he  contended  were  in  conformity  to  the 
Constitution,  which  each  member  of  the  House 
was  sworn  to  observe. 

Mr.  Moore,  of  Virginia,  observed  that  he  felt  a 


strong  and  peculiar  interest  in  the  passage  of  the 
bill.  He  thought  he  should  be  correct  in  saying 
that  the  district  he  represented  sustained  an  an- 
nual loss  of  four  or  five  thousand  dollars  by  run- 
away slaves.  The  law  of  1793  was  inadequate 
to  the  object  it  proposed  to  effect;  and  he  belieyed 
a  bill  of  this  sort  was  indispensably  necessary,  and 
urged  a  variety  of  reasons  in  favor  of  the  principle 
of  the  bill. 

Mr.  CoLDEN  then  withdrew  the  amendment  be 
had  proposed,  and  moved  to  strike  out  the  enact- 
ing clause  to  test  the  principle  of  the  bill.  He 
observed  that  no  man  would  go  further  than  he 
would  to  give  effect  to  the  Constitution,  which  ail 
agreed  to  denominate  sacred.  He  was  not  one  of 
those  visionary  philanthropists  who  would  con- 
tend for  immediate  and  universal  emancipatioo. 
He  was  aware  that  such  an  attempt  was  ioQ prac- 
ticable, however  greatly  it  was  to  be  desired.  As 
a  primary  consideration,  it  was  first  to  be  deter- 
mined wnether  this  bill  contained  any  necessary 
and  valuable  provisions  beyond  those  already  ex- 
isting, and  under  this  view  of  the  subject  he 
exapained  with  minuteness  the  present  laws  on  the 
subject,  and  contrasted  them  with  the  provisions 
of  the  bill.  He  thought  the  latter  were  inconsis- 
tent with  the  principles  of  liberty,  and  had  a  direct 
and  efficient  agency  to  promote  the  traffic  which 
had  been  carried  on  to  a  great  extent  of  seizing 
free  blacks  and  selling  them  for  slave?.  He  con- 
tended that  it  was  not  competent  to  violate  the 
principles  of  civil  liberty  merely  because  some 
districts  had  sustained  injury,  as  had  been  ex- 
pressed by  the  gentleman  from  Virginia,  (Mr. 
Moore.) 

Mr.  Wright  believed  that  the  bill  was  suffi- 
ciently guarded  for  the  protection  of  civil  liberty — 
expressed  his  devotion  to  its  cause,  and  to  the 
principles  of  the  Constitution,  and  his  wish  that 
the  gentleman  from  New  York  (Mr.  Coldcn) 
would  unite  in  guarding  the  bill  from  encroach- 
ments upon  that  instrument,  if  he  feared  it  was 
about  to  be  impaired.  Mr.  W.  referred  to  cases 
that  had  occurred  in  Marvland  and  elsewhere, 
which  called  imperiously  tor  the  passage  of  the 
bill. 

After  some  further  remarks  by  Mr.  Nelson,  of 
Virginia,  against  the  motion,  and  by  Mr.  Cham- 
bers in  support  of  it,  Mr.  Woodcock  moved  that 
the  Committee  rise  and  report  progress,  which  was 
agrved  to,  and  leave  wa«  given  to  the  Committee 
to  sit  again.    . 


Thursday,  March  28. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Benjamin  Desobry,  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  select  committee  to 
whom  was  referred  the  petition  of  Henry  S.  Tan- 
ner, reported  a  resolution  authorizing  the  Clerk  of 
the  House  to  purchase  ten  copies  oi  his  Atlas  for 
the  use  of  Congress ;  and,  on  motion  of  Mr.  Ser- 
geant, the  resolution  was  ordered  to  lie  on  the 
table. 
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Ordered,  That  the  Committee  on  the  Judiciary 
he  discharged  from  the  consideration  of  the  peti- 
tioD  of  sundry  inbabitapts  of  South  Carolina,  re- 
ferred on  the  22d  ultimo,  and  that  it  lie  on  the 
table;  abo,  from  the  consideration  of  the  petition 
of  C.  W.  Neale,  and  that  it  be  referred  to  the 
Committee  for  the  District  of  Columbia ;  also, 
from  the  consideration  of  the  petition  of  James 
H.  McCuUoch,  and  that  it  be  referred  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  to  limit  the  compensation  of  marshals  in 
certain  cases.  ' 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Pri?ate  Land  Claims,  re4>orted  a  bill  for  the 
relief  of  Samuel  £  wings,  which  was  read  twice, 
and  committed  to  the  Committee  of  the  whole 
Hoone,  to  which  is  committed  the  bill  from  the 
Senate,  entitled  ''An  act  concerning  the  lands 
and  salt  springs  to  be  granted  to  the  State  of  Mis- 
soori,  for  the  purposes  of  education,  and  for  other 
parposes." 

Mr.  Hendricks,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill  from  Senate, 
entitled  "An  act  granting  a  tract  of  land  to  Wil- 
liam Conner  and  wife,  and  to  their  children,''  re- 
ported the  same  without  amendment,  and  the  bill 
was  committed  to  a  Committee  of  the  Whole. 

Mr.  Sterling,  of  New  York,  from  the  same 
committee,  reported  a  bill  directing  the  sale  of 
certain  tracts  of  land  in  the  State  of  Ohio,  hereto- 
fore reserved  on  account  of  salt  springs;  which 
was  read  twice,  and  committed  to  the  Committee 
of  the  whole  House,  to  which  is  commiHed  the 
bill  making  provision  for  the  survey  and  disposal 
of  the  public  lands  in  the  Territory  of  Florida. 

On  motion  of  Mr.  Blair,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  allowing  additional  compensation  to 
William  Drakeford,  assistant  marshal  of  South 
Carolba,  for  taking  the  fourth  census  of  Kershaw 
district. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  £no8  Terry ;  whereupon  it  was  ordered, 
that  the  said  report  be  committed  to  the  Commit- 
^  of  the  whole  House,  to  which  is  committed 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tHioo  of  John  Thomas,  of  Ohio. 

A  Biessage  from  the  Senate  informed  the  House 
that  the  dilate  have  passed  a  resolution  for  the 
•ppointment  of  a  joint  committee  '*  to  confer  upon 
the  subject  of  such  disposal  as  may  be  suitable,  for 
the  national' paintings  executed  by  Colonel  Trum- 
boll,"  and  hare  appointed  a  committee  on  their 
pan. 

The  resolution  was  concurred  in  by  the  House ; 
tnd  Messrs.  Blackledge,  Gorham,  and  Van 
RERsaBLAER,  Were  appointed  of  the  committee  on 
the  Dart  of  this  House. 

Mr.  Rankin  called  for  the  consideration  of  the 
bill  which  is  lying  on  the  table,  providing  for  the 
otamination  of  the  titles  to  lands  lying  between 
tbe  Rio  Hondo  and  the  Sabine  river  ;  which  was 
agreed  to. 

Mr.  J.  S.  Johnston  submitted  an  amendment 
to  eoBstitate  a  third  section  of  the  bill,  the  purport 


of  which  was  to  grant  a  right  of  pre-emption  to 
the  present  settlers  on  said  land.  The  amendment 
was  earnestly  advocated  by  Mr.  Johnston,  and 
opposed  by  Messrs.  {Iankin  and  Cocke. 

Finally,  on  motion  of  Mr.  Sterling,  of  New 
York,  the  bill  was  laid  on  the  table. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  James  McFarland,"  was  read  a  third  time 
and  passed. 

VACCINATION. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  resolution  of  itds 
House,  requiring  that  committee  to  inquire  into 
the  expediency  of  repealing  or  modifying  the  law 
of  1813,  on  the  subject  of  vaccination,  moved  that 
the  said  committee  be  discharged  from  the  further 
consideration  thereof. 

Mr.  Burton  said,  that  it  was  a  matter  of  much 
more  importance  than  those  not  immediately  in- 
terested believed  it  to  be.  Ten  of  our  fellow-crea- 
tures, he  said,  had  lost  their  lives — and  by  whom  ? 
By  tne  act  or  a  man  who  styled  himself  the  a|[ent 
ot  the  United  States,  and  a  law  of  the  United 
States  had  placed  it  in  his  power  to  do  this  irrep- 
arable injury.  If  this  subject  was  not  to  be  in- 
quired into,  what  would  be  the  impression  on  the 
public  mind  ?  Would  not  the  boasted  protection 
of  life,  liberty^  and  property.be  considered  ^  solemn 
farce,  if  the  lives  of  our  fellow-citizens  were  to  be 
taken,  and  passed  over  with  the  same  indifference 
as  if  there  had  been  so  many  cattle  slaughtered? 
My  object^  said  Mr.  B.  is  to  repeal  the  law,  or 
place  the  institution  on  a  more  respectable  footing, 
and  make  the  accent  in  someway  responsible,  that 
the  same  accident  may  not  again  occur.  He 
further  said,  he  believed  he  could  prove,  to  the 
satisfaction  of  any  impartial  mind,  that  the  present 
agency  was  not  only  a  nuisance,  but  a  nuisance 
of  the  most  dangerous  kind. 

Mr.  B.  then  moved  that  the  subject  should  be 
referred  to  a  select  committee. 

Messrs.  Burton,  Hall,  Whipple,  Holcombe, 
and  Darlington,  were  appointed  said  select  com- 
mittee. 

SOUTH  AMERICAN  GOVERNMENTS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  the 
report  of  the  Committee  on  Foreign  Relations, 
recommending  the  recognition  of  the  indepen- 
dence of  the  South  American  provinces,  and  pro- 
posing an  appropriation  to  carry  the  same  into 
effect. 

The  resolutions  with  which  the  report  concludes 
are  as  follows : 

Jteeolvedt  That  the  House  of  Repretentatives  oonenr 
in  the  opinion  expressed  bj  the  President,  in  his  Mes- 
sage of  the  8tb  of  March,  1822^  that  the  Amarican 
provinces  of  Spain,  which  have  declared  their  inde- 
pendence, and  are  in  the  enjoyment  of  it,  ought  to  be 
recognised  by  the  United  States  as  independent  nations. 

Retotved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  report  a  bill  appropriating  a  som,  not 
exceeding  one  hundred  thousand  dollars,  to  enable  the 
President  of  the  United  States  to  give  due  effect  to 
such  recognition. 
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'  Mr.  Trimble  said,  that  as  he  bad,  some  weeks 
past,  offered  a  resolation  requesting  the  President 
to  acknowledge  the  independence  of  all  the  South 
American  Governments,  and  as  the  proposition 
before  the  Committee  was  in  accordance  with  his 
feelings  and  his  wishes,  it  might  be  expected  here, 
as  he  was  sure  it  would  elsewhere,  that  he  should 
sajr  something  on  the  occasion.  When  he  offered 
the  resolution  referred  to,  it  was  his  intention  to 
discuss  the  subject  freely  and  at  large.  He  would 
have  entered  upon  that  discussion  with  much  zeal 
he  was  sure,  but,  he  feared,  without  much  ability. 
Happily,  the  Message  and  documents  had  given  a 
new  face  to  the  whole  subjecL  and  saved  the  peo- 
ple the  unpleasant  necessity  ot  expressing  an  opin- 
ion against  the  course  of  policy  which  their  fears 
had  prepared  them  to  expect.  Had  the  President 
failed  to  recommend  the  recognition  of  those  Gov- 
ernments, impartial  history — if  men  may  look 
dimly  into  futurity — would  have  torn  from  his 
temples  the  garland  which  a  grateful  country  had 

fdaced  there,  as  a  feward  for  nis  public  and  revo- 
utionary  services.  But  he  has  not  failed.  Faith- 
ful to  the  principles  which  j^ave  birth  to  our  own 
revolution,  and  regardful  oi  the  voice  and  wishes 
of  his  country,  he  has  recommended  an  acknowl- 
edgment of  all  the  nations  of  America.  It  was  a 
Message  of  good  tidings  to  twenty  millions  of 
freemen.  It  fills  up  the  measure  of  nis  fame,  and 
now  he  may  go  down  to  the  grave,  with  his  {)a- 
triot  compeers,  ripe  in  age,  and  full  of  honor  and 
renown. 

It  was  proper,  Mr.  T.  said,  that  he  should  do 
justice  to  the  Executive  on  this  occasion,  especially 
as  it  was  well  known  that  he  differed  widely  from 
the  Cabinet  upon  some  other  subjects.  Frankness, 
he  hoped,  was  still  in  fashion.  He  had  no  favors 
to  re{)ay,  nor  disappointments  to  resent.  He  asked 
no  pension,  place,  or  office,  in  the  gift  of  the  Grov- 
ernment,  nor  ever  would  so  lone  as  he  retained 
his  seat  upon  that  floor;  and.  so  long  as  the  priv- 
ilege of  speech  was  tolerated,  he  would  use  it  where 
he  ought,  to  disapprove  with  firmness,  or  applaud 
with  candor  and  smcerity.  He  felt  it  his  duty  to 
make  some  reference  to  a  distinguished  person, 
(formerly  the  presiding  officer  of  that  House,)  who 
had  always  stood  foremost  in  the  great  cause  of 
the  Patriots ;  but  there  were  reasons,  well  under- 
stood, which  made  it  proper  to  be  silent,  and  those 
reasons  should  prevail.  But,  if  he  had  full  liberty 
to  speak,  what  could  he  say  of  his  late  colleague, 
that  is  not  known  and  felt  by  every  one  1  The 
eflbrts  of  that  citizen  in  favor  of  the  Americas, 
and  his  exertions  to  procure  an  acknowledgment 
of  their  independence,  are  well  known  to  this 
country  and  to  the  whole  civilized  world.  He  has 
erected  for  himself  a  monument  of  imperishable 
fame — a  monument  as  broad  as  the  continent 
whose  cause  he  advocated,  as  high  as  the  towering 
Andes  that  rise  above  its  clouds.    Two  hemis- 

Sheres  have  witnessed  his  exertions,  and  both  will 
old  his  services  in  srateful  recollection. 
Mr.  T.  congratulated  the  President  and  the 
country,  and  the  friends  of  freedom  every  where, 
upon  the  ereat  political  event  just  stru^sling  into 
birth.    The  friends  of  America,  he  said,  are  not 


called  upon  now,  as  formerly,  to  show  that  its 
Grovernments  are  independent.  The  President 
affirms  the  fact,  and  none  will  question  his  ve- 
racity. The  letters  of  Mr.  Torres  prove  all  that 
is  material  to  know,  and  the  Message  admits  his 
statements  to  be  true.  They  are  known  to  be  so 
by  all  Europe  and  America.  Those  letters^  said 
Air.  T.,  do  honor  to  the  heart  and  head  that  wrote 
them.  They  equal  in  merit  the  finest  State  papers 
of  the  age.  Colombia  may  claim  the  writer  and 
the  facts  as  her's  but  the  papers  are  the  property 
of  nations.  Free  governments  will  preserve  them 
as  invaluable  treasures.  -Such  a  man  is  an  orna- 
ment to  his  country,  as  his  country  is  an  ornament 
to  others.  Every  thin^,  he  said,  from  that  R-epab- 
lie  fills  us  with  admiration.  The  valor  of  its 
armies — the  patriotism  of  the  people — their  devo- 
tion to  the  cause  of  independence,  entitle  them  to 
our  profound  regard.  But,  above  all,  their  consti- 
tution, similar  in  all  its  important  features  to  oar 
own,  is  most  flattering  to  our  pride,  and  most  con- 
soling to  our  hopes.  We  have  the  best  authority 
for  believing  that  Buenos  Ayres,  Chili,  and  Pen, 
are  advancing  in  the  science  of  self-government : 
and,  although  we  know  but  little  of  the  internal 
affairs  of  Mexico,  yet  what  we  do  know  e^ives  as- 
surances that  it  also  has  a  Bolivar.  Much,  it 
would  seem,  is  in  the  power  of  Iturbide.  Let  us 
hope  that  he  will  not  sacrifice  his  country  on  the 
altar  of  ambition,  and  that  Mexico,  like  Colombia, 
will  have  its  Washington. 

He  did  not  intend,  he  said,  to  trouble  the  Com- 
mittee'with  a  history  of  the  rise  and  progress  of 
the  Revolution;  nor  to  array  before  them  the 
great  events  which  had  conducted  the  Spanish 
colonies  to  independence.  He  would  omit  a  sum- 
mary of  sieges ;  "of  battles  lost  and  won;"  of 
invading  armies,  and  the  means  and  measures 
taken  to  conquer  or  expel  them ;  nor  woald  he 
digress  into  statistical  estimates  or  geographical 
details,  especially  as  all  these  were  ^tter  known 
to  a  member  near  him,  (Mr.  Poinsett,)  who,  he 
hoped,  would  assist  the  Committee  with  bis  in- 
formation ;  and  also  to  the  ^ntleman  from  Vir- 
ginia, (Mr.  Nelson,)  both  of  whom,  he  was  scire, 
would  be  listened  to  with  much  pleasure  by  the 
House. 

One  fact,  said  Mr.  T.,  is  clear :  AU  Qie  SpatnUh 
natiane  of  America  are  free.  They  have  all  thrown 
off  the  yoke  of  Spain, "  holding  her  as  they  do 
the  rest  of  mankind,  enemies  in  war,  in  peace 
friends."  Each  has  declared  itself  independent, 
and  all  enjoy  the  rights  of  self-goveirnment,  u^er 
the  guaranty  of  written  constitutions,  adopted  or 
preparing  for  adoption.  Hitherto  we  have  main- 
tained a  strict  neutrality  between  the  two  Spains. 
We  shall  do  the  same  in  future,  but  there  is  a 
period  beyond  which  nations  cannot  safely  refuse 
to  acknowledge  the  independence  of  each  other. 
No  statesman  has  asserted,  or  will  assert,  unless 
he  intends  to  invite  the  execrations  of  his  coon- 
trv,  that  we  ought  always  to  refuse  a  recognition. 
All  agree  that  we  must,  at  some  time  or  other,  act 
upon  the  subject.  The  President  informs  us  that 
the  time  has  come,  and  there  ouffht  to  be  but  one 
opinion  about  the  manner  of  making  the  acknowl- 
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edgment.  The  respect  which  free  GoYernmeots 
owe  to  themselves,  and  to  each  other,  ought  to 
decide  the  question.  Jt  was  the  known  usage,  he 
said,  among  crowned  heads,  to  send  ambassadors 
of  the  highest  rank  to  eacn  other,  and  ministers 
of  the  lowest  grades  to  republics,  aoftl  for  that 
rery  reason,  republics  ought  to  send  ambassadors 
of  the  highest  rank  to  each  other,  and  ministers 
of  the  lowest  grade  to  crowned  heads.  This 
OBght  to  be  decisive,  in  extraordinary  cases  like 
the  present.  He  would  not  advance  an  opinion 
as  to  the  number  of  ministers  that  ought  to  be 
sent  out,  but  he  felt  himself  bound  to  say,  in  jus- 
tice to  the  country,  that  ambassadors  extraordi- 
nary ought  to  be  sent  to  Colombia  and  Mexico ; 
and  if  ever  the  best  talent  in  the  nation  ought  to 
be  selected  for  a  mission,  this  was  surely  the  occa- 
sion. If  a  free  people  ought  at  any  period  to  ap- 
pear in  all  their  weight  of  character  and  talent, 
arrajed  in  all  the  pride  of  plain  republican  sim- 
plicity, this  was  the  time.  He  was  much  mista- 
len  if  the  country  would  tolerate  any  selection, 
made  from  among  citizens  of  second  rate  capacity. 

He  did  not  intend,  he  said,  to  go  into  an  inves- 
tigation of  the  great  agricultural,  manufacturing, 
and  commercial  interests  of  the  American  nations, 
hot  there  was  one  or  two  suggestions  on  those 
subjects,  peculiarly  proper  at  this  time,  and  under 
existing  circumstances.  It  was  well  known  that 
Europeans  had  been  endeavoring  for  years  past  to 
persuade  the  people  of  Spanisb  America,  that 
ttctr  a^icultural  and  commercial  interest,  and 
&(m  ot  the  United  States,  are  hostile  to  each 
other.  Such  assertions,  if  true,  would  have  no 
weight  upon  the  present  question ;  and  yet.  if 
AJse,  they  ought  to  be  refuted.  Foreigners  nad 
ao  doubt  put  them  forth  for  the  purpose  of  crea- 
ting jealousies  among  the  nations  of  America, 
bo^ng  themselves  to  profit  by  the  discord  and 
confusion.  Fortunately  they  were  contradicted  by 
til  experience,  and  by  the  whole  theory  of  free 
tnide.  No  instance  could  be  named,  in  which  an 
a^ultural  people  had,  by  its  competition,  brought 
niia  on  another.  Nations,  said  he,  have  been 
raintd  by  desolating  wars,  by  repeated  invasions, 
bynpoe,  plunder,  monopoly,  oppressive  taxes, 
fnd  wasteful  prodigality ;  but  there  was  no  case 
in  which  industrr  had  ruined  industry.  God,  in 
bis  providence,  had  placed  the  economy  of  na- 
tioDs  on  a  better  basis,  and  blessed  the  industry  of 
■m  with  brighter  hopes  and  better  prospects. 
Nothing  in  his  view  was  more  easy  than  to  show, 
<bat  the  leading  interests  of  all  the  nations  of 
America  are  in  perfect  harmony,  and  that  their 
|w«perity  and  happiness  would  be  greatly  in- 
^cued  by  establishing  friendly  relations  and  ac- 
tife  intercourse.  If  he  had  been  called  upon  to 
ttQc  the  events  which  would  give  the  most  pow- 
ttM  and  permanent  support  to  all  the  great  in- 
taMs  of  our  hemisphere^  he  would  have  said — 

The  independence  of  all  the  Americas ; 

The  independence  of  the  West  India  islands ; 

Aad  commercial  intercourse  with  all,  upon  the 
■■«»  of  exact  equality, 
t    Mr,  T.  said  the  nations  of  America  had  suf- 
fed  more  from  the  severity  of  commercial  inter- 


dictions and  colonial  monopoly  than  they  had 
from  the  cruelty  of  arbitrary  power — that  com- 
mercial vassalage  had  been  more  oppressive  to 
them  than  political  dependence;  and  that  they 
are  as  deeply  interested  in  the  establishment  of 
free  trade  as  they  are  of  free  |^overnment — that 
the  radical  change  made  in  their  political  condi- 
tion would  necessarilv  be  attended  with  a  corres- 
ponding  change  in  their  commercial  intercourse 
and  maritime  relations — that  their  case,  in  all  its 
aspects,  was  similar  to  that  of  the  United  States, 
and  would  terminate  in  similar  results — that  the 
entire  emancipation  of  the  new  from  the  old  con- 
tinent could  only  be  effected  by  two  great  revolu- 
tions :  the  one  political,  the  other  commercial — 
that  both  had  commenced  in  the  United  States 
under  the  most  favorable  auspices,  and  were  pro- 
gressing southward  in  the  "  full  tide  of  successful 
experiment" — that  these  revolutions  had  been  pre- 
ceded by  a  "  wide  spread  range"  of  moral  refor- 
mation— that  the  new  hembphere  had  produced  a 
new  catalogue  of  civil  maxims — a  new  family  of 
political  institutions — a  new  code  of  commercial 
regulations — that  all  civilized  nations  were  under 
the  dominion  of  two  great  social  systems,  differ- 
ins  widely  from  each  other — that  one  was  estab- 
lished in  the  Occidental,  the  other  in  the  Oriental 
world — that  the  spirit  of  the  age  was  against  the 
European  system — that  the  American  system  had 
invaded  Europe,  and  spread  alarm  and  consterna- 
tion everywhere  among  its  kings  and  emperors^ 
that  a  coalition  of  crowned  heads  was  created  to 
oppose  it,  and  two  millions  of  armed  men  embod- 
ied to  expel  it  from  that  continent.  And  what, 
said  he,  are  these  systems  ?  What  is  the  Ameri- 
can system?  Why  b  it  that  it  agitates  two 
worlds  ?  Why  should  kings  shudder  at  it  while 
their  subjects  bid  it  welcome  1  Of  what  is  it 
composed  ?  What  is  the  element  that  thus,  when 
unresisted,  operates  unseen,  but,  when  opposed, 
launches  its  tnunderbolts  at  diadems,  and  shakes 
the  nations  like  an  earthquake  ?  It  has  two  as- 
pects, two  essential  principles — one  political,  the 
other  commercial.  The  first  is  known  and  dis- 
tinguished by  written  constitutions,  representative 
government,  religions  toleration,  freedom  of  opin- 
ion, of  speech,  and  of  the  press.  The  second,  by 
sailors'  nght<t,  free  trade,  and  freedom  of  the  seas. 
Contrast  it  with  the  European  system.  The  po- 
litical character  of  that  system  is  aristocracy, 
monarchy,  imperial  government,  arbitrary  power, 
passive  obedience,  and  unconditional  submission. 
Its  commercial  character  is  prohibition,  restric- 
tion, interdiction,  impressment,  colonial  monopo- 
ly, and  maritime  domination.  These  systems, 
said  he,  are  the  antipodes  of  each  other.  They 
are  sworn  enemies,  and  cannot  harmonize. 

The  American  system  is  free  government  and 
free  trade;  monarchy  and  monopoly  is  that  of 
Europe:  But  the  European  system  is  artificial, 
and  will  perish  with  the  spurious  causes  that  pro- 
duced it.  The  American  system  is  natural,  and, 
therefore,  durable  —  natural,  because  it  springs 
from  public  opinion — from  the  embodied  will  of 
nations  acting  freely  for  themselves ;  durable,  be-^ 
cause  it  reposes  upon  written  constitutions.    Its 
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first  appearance  struck  the  despots  with  dismay. 
Our  Revolution  gate  it  birth.  Its  nativity  was 
cast  among  these  States.  It  grows  with  their 
^owth,  and  strengthens  with  their  strength.  The 
impulse  of  the  age  accelerates  its  motion.  Noth- 
ing can  impede  its  march,  because  it  moves  in  the 
majesty  of  national  opinion,  and  public  opinion 
is  a  power  that  cannot  be  resisted.  From  every 
zone  we  hear  of  Congresses,  elected  by  the  people, 
assembled  and  assembling  to  establish  written  con- 
stitutions. The  system  spreads  like  light — its  rays 
fell  every  where.  The  nations  hail  it  as  the  har- 
binger of  peace  and  happiness.  They  act  wisely 
in  laboring  to  adopt  it,  seeing  that  the  people  of 
this  Union  have  prospered  under  it  beyond  all 
former  parallel.  He  said  that  the  tendency  of  the 
American  system  was  manifest  to  every  states- 
man. That  its  political  progress  and  extension 
could  be  seen  by  every  observer,  and  time  would 
develope  its  maritime  results.  A  single  instance 
would  explain  its  commercial  operation.  The 
Continent  is  free :  not  so,  the  Islands.  Europe,  as 
to  them,  will  continue  its  system  of  colonial  mon- 
opoly— its  system  of  interdictions,  prohibitions, 
and  restrictions.  These  will  act  and  re-act  upon 
all  the  Americas,  but  more  especially  upon  Co- 
lombia, Mexico,  and  the  United  States.  Those 
Powers  will  retaliate,  and  unite  in  their  retalia- 
tion. The  common  injury  will  find  a  common 
remedy.  They  will  adopt  the  counter-check  of 
navigation  laws,  and,  by  simultaneously  protect- 
ing regulations,  exclude  all  foreign  tonnage  from 
their  ports  and  harbors.  A  blow  like  that,  he 
said,  would  be  decisive.  It  would  forever  pros- 
trate the  colonial  system  and  open  a  free  trade  to 
all  the  Islands.  The  measure,  when  adopted, 
would  finish  the  commercial  revolution.  It  would 
subvert  the  whole  system  of  maritime  domination, 
and  restore  the  freedom  of  the  seas.  And  thus  the 
Americas,  by  the  re-action  of  internal  laws  and 
regulations,  well  concerted  and  well  directed,  may 
enforce  their  system  of  free  trade.  Thus,  without 
the  waste  of  olood  or  treasure,  they  may  sustain 
the  general  system,  and  vindicate  the  rights  and 
honor  of  the  continent.  Hitherto,  he  said,  the 
American  system  of  free  trade  had  been  strug- 
gling, sinele-handed,  with  the  European  system 
of  colonial  monopoly,  and  had  maintained  itself 
against  the  iearful  odds.  Hereafter,  all  the  Amer- 
icas will  co-operate.  The  subject  ought  to  have 
their  prompt  attention.  It  required  a  careful  ex- 
amination, because  the  course  of  policy  to  be 
adopted  by  them  would  settle,  finally  and  forever, 
whether  the  American  system  shall  prevail,  or 
that  of  Europe  triumph  over  it. 

Mr.  T.  was  anxious  to  show,  for  various  rea- 
sons, that  the  great  interests  of  the  West  India 
Islands  were  in  unison  with  the  interests  of  the 
Continent,  and  for  that  purpose  went  at  some 
length  into  an  explanation  of  their  present  condi- 
tion, and  their  future  prospects.  It  was  his  opin- 
ion that  they  would  soon  throw  off"  the  yoke  of 
Europe,  and  declare  their  independence.  Perhaps 
they  would  form  a  league,  and  Cuba,  in  that  event, 
would  be  the  head.  Perhaps  they  would  claim  a 
guarantee,  and  bey  me  dependencies  of  the  Ameri- 


can nations.  In  any  event,  he  said,  they^  wouM 
adopt  the  American  system,  because  their  inter- 
ests are  all  American,  and  their  moral  feelings 
and  social  habits  are  acclimating  themselves,  and 
every  day  becoming  anti-European. 

It  was  hi^  impression  that  the  nations  of  Amer- 
ica would  derive  as  many  advantage  from  trea- 
ties, placing  their  commerce  on  a  footing  of  eqtul- 
ity,  as  they  would  from  a  recognition  of  their  in- 
dependence. In  that  respect  the  United  States 
could  dd  them  double  favors.  In  doing  which, 
she  would  herself  receive  an  equivalent  of  benefits. 
Geography,  he  said,  had  been  considered  as  the 
mistress  of  political  and  comercial  policy.  All 
experience  had  proven  that  near  neighbors  would 
be  wavm  friends,  or  open,  active  enemies.  This 
was  true  of  men  and  nations ;  and.  if  true,  would 
furnish  solid  reasons  to  justify  the  prompt  estab- 
lishment of  friendly  intercourse.  It  was  his  deci- 
ded opinion  that  treaties  of  amity,  commerce,  and 
navigation,  should  be  made  with  all  the  Americas 
as  soon  as  possible,  but  especially  with  Colombia 
and  Mexico.  The  existing  interests  of  the  Con- 
tinent, as  well  as  its  future  peace  and  harmony, 
require  it.  That  our  ambassadors,  when  seat, 
ought  to  be  instructed  to  negotiate  such  treaties* 
That  those  treaties  ought  to  be  discussed  and 
formed  upon  the  basis  of  exact  equality — of  perfect 
reciprocity.  That  noth ins  should  be  asked  on  any 
side,  or  granted,  that  would  become  onerous  to  the 
others.  Let  all,  he  said,  start  fairly  in  the  ra«e  of 
emulation,  and  each  would  lend  a  helping  hand 
in  times  of  need.  Nations  rarely  change  thnr 
course,  and,  therefore,  should  be  careful  at  the  oal^ 
set.  He  hoped  that  the  great  elementary  princi- 
ples of  political  and  moral  justice  would  be  con- 
sulted bv  the  Americas,  at  the  commencement  of 
their  diplomatic  intercourse.  The  nations  of  A  roer^ 
ica,  he  said,  by  acting  as  they  ought  to  do,  would 
haVe  the  honor  of  establishing  three  new  systems— 
a  system  of  free  government^  a  system  of  free  trad«, 
and  a  system  of  honest,  fair  diplomacy.  That,  in  jus- 
tice to  themselves,  they  ought  to  disabuse  the  repu- 
tation of  Republics,  by  an  abjuration  of  all  diplomat- 
ic chicanery  and  treacherous  overreachings.  That 
each  nation  ought  to  do  every  thing  within  its  power 
for  the  preservation  and  prosperity  of  all^  and  that 
none  should  strive  to  strengthen  or  enrich  them- 
selves at  the  expense  of  each  other.  That  each 
ought  to  be  left  m  the  free  enjoyment  of  all  its  na- 
tural advantages,  and  none  be  made  the  victims  of 
clandestine  treacberv  or  odious  extortion.  That  all 
advantages  gained  by  false  pretences  or  dexterous 
circumvention,  would  terminate  in  jealousy,  and 
discord,  and  disruption.  That  it  is  the  sacred  duty 
of  nations  to  preserve  equality  in  treaties,  and  that 
the  Americas  are  called  upon,  in  an  especial  man- 
ner, to  give  the  world  examples  of  disinterested 
justice  and  magnanimous  forbearance.  That  their 
prosperity^  and  happiness  would  be  best  promoted 
by  adopting  a  liberal  policy,  in  which  the  various 
interests  of  all  shall  be  equally  consulted.  That  it 
was  the  peculiar  good  fortune  of  the  nations  of 
America  to  have  the  power  of  afibrding  equal  pro- 
tection to  the  rights  and  interests  of  each  other, 
without  any  violations  of  neutrality.    That  if,  in 
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makiiig  the  experiment  of  social  intercourse,  any 
discrepancy  of  interest  should  be  found,  (a  thing 
not  probame,)  each  nation  ought  to  yield  some- 
thing for  the  purpose  of  insuring  general  harmony 
aad  concord.  That  the  United  States  ought  to 
set  the  first  ei^mple,  by  making  the  first  and  great- 
est sacrifice.  That  disinterested  liberality  on  her 
part  woold  find  its  equivalent  in  the  generous  con- 
fidence of  her  sister  Republics. 

He  had  great  satisfaction  in  uttering  these  sen- 
timents, because  he  knew  that  they  were  in  unison 
with  tboie  of  the  most  influential  and  enlightened 
statesmen  of  Colombia ;  and  he  believed^  ot  all  the 
nations  of  America.  They  ought,  in  h)s  opinion, 
to  have  full  weight  in  the  proposed  negotiations, 
becaose  they  were  the  strongest  guarantees  of  per- 
petual friendship ;  the  best  equivalents  for  treaties ; 
the  surest  pledges  for  the  faith  9f  nations ;  pledges, 
which  the  European  system  of  diplomacy  had 
never  given,  and  could  not  give ;  equivalents,  be- 
yond the  power  or  control  of  monopoly  or  domi- 
natioo. 

If,  said  he,  we  consider  this  subject  in  reference 
to  ourselves^  and  our  relations,  foreign  and  do- 
mestic, we  shall  find  no  solid  reasons  for  delay. 
If  we  consult  the  great  political  and  commercial 
interests  of  the  Americans,  we  shall  find  induce- 
ments to  hasten  the  acknowledgment.  It  is  agreed, 
he  said,  that  those  nations  are  able  to  maintain 
tbeir  independence.  That  their  means  of  defence 
are  superior  to  any  armament  with  which  the 
mother  country  can  assail  them.  That  they  exer- 
cise all  the  various  powers  of  self-government, 
legislative,  executive,  and  judicial;  the  powers  of 
peace  and  war ;  of  protection  and  defence.  That 
they  make  and  administer  domestic  laws,  and 
regulate  all  intercourse  with  foreign  nations,  and 
enforce  these  regulations.  In  t£s  situation  we 
must  either  recognise  them  as  free  and  indepen- 
dent, or  put  them  in  abeyance,  by  a  denial  of  their 
rights  ancl  thereby  incur  all  the  injuries  which 
might  justly  be  inflicted  on  our  commerce  with 
them.  No  nation  has  a  right  to  ask  another  to  do 
itself  a  voluntary  injury — the  laws  of  neutrality 
do  lot  involve  such  dangerous  and  onerous  conse- 
qaences — Governments,  like  men,  owe  duties  to 
each  other,  and  a  failure  to  perform  them  is  often 
punished  by  national  compunction,  and  forfeiture 
of  reputation.  The  first  duty  of  one  people  to 
another  is,  to  declare  who  shall  be  respected  as 
members  of  the  great  family  of  nations — the  power, 
tnd  the  right  to  do  so,  exists  in  every  government, 
no  matter  what  may  be  its  form.  T  here  is  no  other 
mode,  save  that  of  military  force,  by  which  the 
peace  and  harmony  of  nations  can  be  kept  in  pre- 
servation. And  shall  the  people  of  this  continent 
forego  the  advantages  of  tree  and  friendly  inter- 
coarse,  to  indulge  Uie  mother  country  in  her  love 
of  dominion?  Shall  we,  as  a  nation,  stifle  all 
oor  sympathies  in  favor  of  free  governments,  to 
xnuily  the  vain  glorious  pride  of  Spain  ?  If  we 
do,  we  shall  betray  the  rights  and  interests  of  re- 
publics. Heaven,  in  giving  freedom  to  us  first, 
made  it  our  primal  eldest  duty  to  go  forth  first, 
uid  acknowledge  it  in  others.  Honor  and  duty 
ctU  alike  upon  us  to  perform  the  rightful  obliga- 


tion. The  same  Providence  that  gave  us  succor 
in  the  perils  of  our  Revolutionary  struggle,  is  con- 
ducting the  other  nations  of  America,  through 
bloody  wars,  to  peace  and  independence.  Our 
approoation  may  inspire  them  with  fresh  confi- 
dence, and  stimulate  their  love  of  liberty.  If  there 
are  any  who  have  fears  that  the  proposed  acknow- 
ledgment will  produce  a  war  with  Spain,  let  them 
remember  that  Cuba  is  a  hostage  for  her  peace. 
The  moment  she  fires  a  gun  at  us,  we  shall  occupy 
that  island,  and  her  dominion  over  it  will  cease 
forever.  And  England,  in  aiding  Spain,  would 
only  hasten  the  downfall  of  her  favorite  colonial 
system — a  coalition  between  Colombia.  Mexico,*^ 
and  the  United  States,  would  convince  ner  of  her 
folly.  It  would  be  better  for  us  if  our  statesmen 
would  look  less  eastward,  and  more  southward 
than  they  do  at  present. 

Some  statesmen  hold,  he  said,  that  nations, 
whose  political  principles  and  opinions  have  been 
formed  in  the  school  of  despotism,  must  undergo 
long  periods  of  probationary  preparation,  before 
they  can  be  qualified  to  manage  the  affairs  of  self- 
government.  This  is  but  a  modification  of  the 
exploded  maxim,  ^^  that  the  people  know  not  how 
to  govern," — that  kings  must  save  them  from  their 
worst  enemies,  themsdves.  Such  opinions,  if  true, 
form  no  argument  against  the  policy  or  justice  of 
acknowledging  the  nations  of  America.  If  true, 
in  former  ages,  and  on  the  old  continent,  they  are 
more  than  doubtful  in  modern  times,  and  in  the 
new  hemisphere.  The  fact  is,  that  the  present  and 
past  a^es  are  alike  in  nothing.  The  whole  civilized 
world  is  under  the  dominion  of  a  diflerent  mind.^ 
Men  and  nations  are  shaking  ofi*  their  mental  imbe- 
cilities, and  preparing  themselves  to  regulate  their 
own  afiiairs.  It  was  necessary  that  moral  regen- 
eration should  precede  political  reform :  and  thus 
it  has  happened.  A  great  moral  revolution  has 
occurred,  and  is  occurring.  The  spirit  of  the  age 
is  busy — ^reformation  is  every  where  at  work,  and 
upon  all  subjects.  We  see  the  beginning,  not  the 
end  of  revolutions.  No  statesman,  no  nation^ 
should  mistake  the  character  and  fashion  of  the 
times.  Every  thing,  in  fifty  years,  has  changed, 
and  every  thing  is  changing.  "  Nothing  of  the 
future  will  resemble  what  is  past."  We  live  in 
the  crisis  of  all  ages.  The  whole  civilized  world 
is  laboring  in  a  crisis — a  great  moral  crisis — a 
sreat  political  crisis — a  great  commercial  crisis. 
Nations  have  changed  their  moral  characters,  and 
political  opinions,  and  Governments  must  change 
their  form  and  purpose.  Formerly,  the  sword 
was  umpire  of  the  world ;  and  then  the  maxim 
grew,  that  nations  were  incapable  of  self-com- 
mand. Now,  public  opinion  is  the  great  chancel- 
lor of  nations.  All  tongues  and  kindreds  own  its 
jurisdiction,  and  kings  and  subjects  are  submissive 
to  its  rule ;  nore  dare  oppose  its  hiffh  authority — 
none  with  impunity  resist  its  just  decrees.  Wars 
were  fought  formerly,  for  families,  and  dynasties; 
for  the  rights  of  thrones,  and  prerogatives  of  crowns; 
and  then,  the  people  were  assuredly  their  own 
worst  enemies.  Now,  men  fight  for  written  con- 
stitutions; for  the  rights  of  man  and  prerogatives 
of  nations ;  and  fighting,  learn  to  govern  for  them- 
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selves.  The  contest  now  is  not  between  dynas- 
ties and  diadems,  but  between  creeds,  and  princi- 
ples, and  institutions.  Nations  formerly  had  no 
volition ;  kings  thought  and  acted  for  them,  rudely 
pretending,  that  their  subjects  had  no  capacity 
ibr  affairs  of  State.  But  now,  the  will  of  nations 
has  supremacy  of  rank,  and  speaks  by  delegation 
in  assembled  Congresses  ;  and  now,  we  find  more 
talent — more  patriotic  feeling — more  public  vir- 
tue— ^more  every  thing,  that  strengthens  and  im- 
proves the  social  system.  Time  was,  when  kings 
held  power  by  arrogation,  and  used  it  at  their 
^easure  and  discretion  ;  and  then  the  people  were 
denounced  as  "a  many-headed  monster."  The 
people  now  reclaim  all  power  as  inherent  in  them- 
selves, and  delegate  it  only  as  a  trust;  and  now 
nations  are  more  peaceful,  more  prosperous,  more 
happy,  and  more  just,  than  formerly.  History 
speaks  only  of  alliances,  or  wars,  between  contem- 
porary despots — now,  nothing  is  talked  of  but 
Congresses,  and  Constitutions,  and  Representative 
<jk)vernments ;  and  do  we  find  things  changing 
for  the  worse  ?  The  spirit  of  the  age  is,  peace 
«Dd  moderation.  It  is  the  spirit  of  free  govern- 
ment and  written  constitutions.  Its  conservative 
principles  are — ^wide-spread  knowledge,  equality 
of  rights,  freedom  of  opinion,  and  frequent  and 
free  elections.  The  spirit  of  past  ages,  was  war 
and  domination.  The  trade  of  man,  of  all  the 
sons  of  men,  was  war — from  the  first  conqueror 
down  to  '76.  It  was  the  storm  of  empires.  It 
raeed  unspent  and  unabated.  It  swept  along  the 
field  of  time,  and  all  was  desolation  tnat  was  left. 
It  had  no  limits  but  the  margin  of  the  world.  Its 
stream  of  blood  flowed  on  from  age  to  age  ;  its 
sources,  like  the  Nile,  unknown,  lost  in  the  desert 
of  forgotten  years ;  but  still,  the  stream  rolled  on, 
increasing  with  a  thousand  tributary  torrents,  and 
spreading  far  and  wide  its  overwhelming  floods. 
Such  was  the  history,  he  said,  of  past  times,  and 
of  the  olden  world.  Our  continent,  on  the  con- 
trary, is  the  chosen  land  of  liberty — vineyard  of 
the  God  of  peace ;  and  we,  its  husbandmen,  se- 
lected by  the  unseen  will  of  Providence  to  till  the 
soil,  and  feed  the  famished  nations  with  the  food 
of  independence.  Let  us  perform  the  sacred  trust 
impartially.  It  is  our  duty,  as  a  free  people,  not  to 
sanction,  but  refute  the  heresies,  that  nations  are 
incapableof  managing  their  own  concerns.  They 
have  disabused  themselves  by  illustrious  examples, 
and  we  should  be  careful  not  to  weaken  their  effect. 
It  was  the  will  of  Providence,  he  said,  that  thi? 
continent  should  be  the  arena  of  successive  revo- 
lutions— of  moral,  and  political,  and  commercial 
revolutions — the  theatre  of  man's  political  regen- 
aation — the  hemisphere  in  which  nations  should 
be  reinstated  in  their  rights,  and  reinvested  of 
their  "long  lost  liberty.''  On  the  4th  of  July, 
1776,  the  Congress  of  the  thirteen  States  declared 
their  independence.  On  this  day,  (28lh  March. 
1822,)  the  assembled  Congress  of  the  Union  will 
announce  the  independence  of  all  the  nations  of 
America.  These  are  glorious  epochs.  Let  history 
commemorate  them  as  co-essential  in  the  works  of 
reformation.  Freemen  are  this  day  called  upon 
Xo  fraternize  with  freemen  ;  nations  to  frateinize 


with  nations.  All  the  Americas  are  sammoned 
to  embrace  as  friends  and  equals,  and  make  a  last- 
ing covenant  of  peace.  It  is  not  the  flight  of  a 
false  prophet,  or  the  foundation  of  a  city ;  the 
birth-day  of  a  pettv  chieftain,  or  an  heir  apparent, 
that  we  are  assemoled  here  to  celebrate.  No  5  a 
continent  has  disenchained  itself,  and  stands  un- 
fettered and  erect.  It  is  the  birth-day  of  a  hem- 
isphere redeemed.  It  is  the  jubilee  of  nations. 
Let  the  world  rejoice. 

If  experience  and  long-suffering  can  create  the 
j  faculties  of  self-government,  then  the  people  gf 
America  are  prepared  to  manage  and  control  their 
own  affairs.  For  three  long  centuries  they  "clank- 
ed the  chains"  of  lawless  power ;  for  three  long^  lin- 
gering ages  they  felt  the  "  keen  lash"  and  ^ling 
yoke  of  despotism — each  generation  leavine  its 
manacles  to  posterity  as  their  only  heritage.  Con- 
tinued agonies  haci  worn  away  the  memory  of 
better  times.  The  liffht  of  hope  had  left  the  Chil- 
dren of  the  Sun,  and  dark  despair,  like  soporific 
drugs,  had  stupified  the  powers  of  will  and  facul- 
ties of  life.  They  slept  to  mitigate  their  pain  ;  for 
nations  sleep  and  never  die.  But  the  day  of  their 
deliverance  was  at  hand.  The  Spirit  of  God  was 
abroad  in  the  sky.  It  called,  and  the  slumbering 
nations  awoke.  It  breathed  the  electric  fire  m 
freedom  on  the  air,  and  a  whole  Continent  ran 
simultaneously  to  arms !  One  great,  one  god-like 
purpose,  animated  all — it  was  death  or  indepen- 
dence! Like  us,  they  pledged  their  lives,  their 
fortunes,  and  their  sacred  honor,  to  live  as  freemeD, 
or  die  in  its  defence.  They  fought  from  field  to 
field.  A  thousand  battles  left  the  cause  in  doubt : 
a  thousand  {)assions  mingled  in  the  fray ;  and  all 
that  history  has  told  of  savage  cruelty,  ferocious 
vengeance,  rapine,  plunder,  treachery,  cold-blooded 
massacre,  and  every  violence  and  every  crime  that 
shocks  humanity,  was  perpetrated  over  and  over 
again  upon  all  ages,  sexes,  and  conditions.  But 
the  God  of  Battles  foufi^ht  on  freedom's  side,  and, 
sickening  at  the  scene  of  carnage  and  of  desolation, 
and  hastening  to  end  it,  he  took  a  Bolivar  and  eot^ 
aecrated  liim  a  Washington,  and  putting  in  his  hand 
a  flaming  sword,  commanded  him  to  go  forth  to 
the  uttermost  ends  of  the  Continent,  conquering 
and  to  conquer,  until  oppression  should  surcease, 
and  man  learn  tyranny  no  more.  And  behold  the 
work  is  finished,  and  Colombia  is  free,  and  all  the 
Americas  are  free — free  as  ourselves ;  for  there  all 
power  is  acknowledged  in  the  people,  and  vassal- 
age abolished  and  unknown ;  for  there  all  officers 
are  elective,  and  held  by  the  tenure  of  the  law  and 
the  constitution ;  for  there,  free  in  their  property, 
their  persons,  and  religion — 

'*  Thej  own  no  Lord  but  him  in  heaven. 
No  power  but  what  consent  has  given." 
This,  said  he,  is  not  more  true  of  ourselves  than 
it  is  of  the  people  of  Colombia ;  and  to  refuse  an 
acknowledgment  of  them  would  be  idle  and  pre- 
posterous. They  have  maintained  their  indepen- 
dence through  a  lingering  war  of  eleven  years — 
sinking,  we  all  know,  in  its  first  stages,  under  a 
pressure  of  adverse  fortune,  that  left  the  friends  of 
freedom  no  comforter  but  hope,  and  risine  after- 
wards with  a  tide  of  prosperity  that  leA  the  ene- 
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mies  of  liberty  nothing  bat  despair.  It  was  a  war 
of  freedom  against  foreign  domination ;  and  the 
peo]^e  that  waged  it  saw  all  the  vicissitudes  and 
eocoantered  all  the  calamities  incident  to  civil 
wars  and  revolutions.  But  the  long  agonjr  is  over, 
and  the  struggle  has  terminated  in  the  most  com- 

eete  success.  Their  fortitude  and  patience  in  the 
ng  and  doubtful  conflict  were  equal  to  their  suf- 
fering and  privation,  and  victory  was  the  reward 
of  vador  and  firmness.  In  war  their  measure  of 
renown  is  full,  and  history  will  commemorate 
the  ^lory  of  their  deeds  in  arms.  In  peace  they 
manifest  the  civil  virtues  of  free  Governments — 
temperance,  justice,  economy,  moderation.  Their 
wisdom  is  conspicuous  in  the  annals  of  their  policy. 
But  experience  is  an  able  teacher ;  the  chroni- 
cles of  the  times  are  filled  with  useful  lessons,  civil 
and  political,  and  Colombia  has  graduated  in  a 
school  of  blood.  Her  institutions  are  regulated 
by  the  spirit  of  the  age,  and  accord  with  the  es- 
taUished  system  of  the  new  hemisphere.  She  has 
adopted  a  constitution  of  which  ours  is  the  proto- 
type; she  has  formed  a  federation,  over  which  a 
second  Washington  presides,  to  wield  its  destinies. 
The  consanguinity  of  this  Union,  and  that  Re- 

Sublic,  is  established  beyond  a  doubt.  Her  face, 
er  figure,  and  her  conformation,  show  the  line 
of  her  descent.  The  parility  is  manifest,  the  con- 
simility  complete  and  obvious.  She  is  a  rib  taken 
from  our  side  in  a  deep  sleep,  and  given  to  us  for 
a  helpmate.  When  shall  we  awake  from  our 
slomber,  and  salute  her  as  the  fairest  amons  the 
fair,  as  the  loveliest  among  thousands?  How 
loDfir  shall  cold  delays  and  bloodless  caution  in- 
terdict consent,  and  sever  hearts  that  hasten  to 
unite  ?  Let  us  this  day  awake  ourselves,  and  cel- 
ebrate the  rights  of  nations.  Let  us  this  day  un- 
fold our  arms,  and  consummate  the  union  of  Re- 
publics. We  interchange  Ministers  with  Euro- 
pean Powers  as  a  thing  of  course.  We  speak, 
and  are  spoken  to,  by  Kings  and  Emperors.  What 
they  say,  we  listen  to  as  the  music  of  many  harps; 
what  they  give  us,  we  roll  under  our  tongues  as 
>weet  morseb;  but  this  Republic,  bone  of  our 
boae,  and  flesh  of  our  flesh,  is  excluded  from  the 
communion  table  of  acknowledged  nations.  We 
are  deaf  when  she  speaks  to  us,  and  dumb  when 
she  asks  for  an  answer.  If  there  is  light  in  our 
countenance,  why  should  we  hide  it  ?  And  where- 
fore do  we  turn  away  from  her,  as  an  oflended 
pnson  ?  The  time  has  gone  by,  when  we  might 
We  condoled  with  her,  and  softened  her  suifer- 
iap  with  the  witchery  of  kindred  sympathies. 
The  time  has  come,  when  we  are  bound,  by  all 
that  is  just  among  men,  and  magnanimous  among 
n&Uons,  to  acknowledge  her  inckpendence ;  |ie  be- 
lieved it,  as  he  hoped  for  salvation  in  the  blood  of 
a  Redeemer.  That  people,  said  he,  have  dissolved 
the  political  bands  which  united  them  to  Spain  ; 
they  have  assumed  among  the  Powers  of  the  earth 
the  separate  and  equal  station  to  which  the  laws 
of  nature  and  of  nature's  God  ebiitle  them;  and  a 
decent  respect  to  the  opinions  of  mankind  requires 
that  we  sboold  acknowledge  their  independence ; 
a  decent  regard  to  the  memory  of  our  Revolution- 
ary sires  makea  it  an  imperious  duty.    "  We  hold 


'  these  truths  to  be  self-evident,  that  all  men  are 

*  created  equal ;  that  they  are  endowed  with  cer- 
'tain  inalienable  rights;  that  among  these  are 
'  life,  libertv,  and  the  pursuit  of  happiness;  that 

*  to  secure  these  rights,  Governments  were  institu- 

*  ted  among  men.  deriving  their  just  powers  from 
'  the  consent  of  the  governed  ;  that  whenever  any 
'  form  of  Government  becomes  destructive  of  these 
'  ends,  it  is  the  ri^hl,  it  is  the  duty,  of  the  people, 
'  to  alter,  or  abolish  it,  and  institute  new  forms." 
And  who  were  the  men  that  first  proclaimed  these 
godlike  truths  to  an  astonished,  but  admiring 
world  ?  Our  fathers.  Who  swore  un  to  each  other 
to  establish  them,  or  die  in  their  defence  ?  Our 
fathers;  who  pledged  their  lives,  their  fortunes, 
and  their  sacred  honor,  upon  the  desperate,  but 
glorious  hazard.  And  shall  toe,  their  immediate 
o&pring,  turn  recreant  in  the  cause,  and  treach- 
erously deny  ourselves  and  them,  as  Peter  did  the 
Saviour  of  mankind  ?  Shall  the  last  of  the  Rev- 
olutionary heroes  leave  the  high  station  which  he 
fills,  without  ofiSciating,  in  his  robes  of  office,  at 
the  baptism  of  this  young  Republic,  and  of  all  the 
new  Republics  in  America?  Shall  the  nation 
first  free  be  the  last  to  acknowledge  it  in  others  ? 
No  I  Let  us  boldly  fill  up  our  page  of  destiny, 
and  leave  no  blank  for  after-time  to  write  an  exe- 
cration of  our  memorv.  Let  us  make  the  acknowl- 
edgment at  once,  and  do  it  gallantlv  as  men — as 
freemen — as  gods,  if  it  were  possible,  and  laugh 
the  fear  of  despots  into  scorn.  Suppose  a  change 
of  cases :  suppose  these  people  had  yielded  to  the 
importunities  of  European  Powers,  and  made 
Kings  to  reign  over  them,  and  constituted  family 
successions :  Would  the  crowned  heads  of  Europe 
have  invited  us  to  co-operate  in  their  recognitions  ? 
Would  they,  from  courtesy,  ask  our  consent  or  de- 
lay through  fear  of  our  resentment  ?  No !  Not 
one  moment.  They  would  hasten  to  kill  the  fat- 
ted calf,  and  dish  up  the  gorgeous  feast.  They 
would  fill  their  bowls  brimfull,  and  quafi*  it  mer- 
rily ;  their  joy  would  have  no  end ;  they  would 

**  Siog,  and  dance,  and  shout,  and  sing, 
And  make  the  heavenly  arches  ring," 

with  their  imperial  acclamations.  Ay,  sir,  and 
toast  it  too.  Fill  full  your  goblets.  "Let  the 
trumpets  speak  to  the  earth,  the  cannon  to  the 
heavens,"  the  allies  drink  to  Bolivar  the  First, 
And  shall  we  ignominiously  refuse  to  glorify  the 
nativity  of  Republics?  We  can  refuse — we  mav 
refuse.  But  mark — there  is  a  power  that  will 
command  us  to  our  duty.  A  power  that  speaks 
and  is  obeyed ;  a  power  that  b  omnipotent  in  the 
affairs  of  nations ;  the  pown  ofpvbtic  opinion.  Let 
us  beware  of  the  reaction  of  that  power ;  it  is  the 
great  Jupiter  of  the  age,  and  statesmen,  obedient, 
tremble  when  it  speaks.  That  power  nas  spoken 
in  the  Patriot  cause.  In  the  cause  of  all  the  na- 
tions of  America. 
^  Hear  its  decree,  and  reverence  what  you  hear ; 

Who  yields  not  recognition,  nor  wills  to  yield, 

Back  from  our  sight,  with  sbame  he  shall  be  driven ; 

Gash'd  with  dishonest  wounds,  the  scorn  of  Heaven." 
The  scorn  of  men  and  patriots,  as  well  as  Heaven. 

When  Mr.  Trimble  had  concluded— 
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Mr.  Poinsett  addressed  the  Chair  as  follows : 

I  shall  offer,  said  Mr.  P.,  no  apolojB^y  to  the  Com- 
mittee for  addressing  them  on  this  occasion.  I 
have  resided  so  long  in  the  countries  we  are  now 
called  upon  to  place  in  the  rank  of  nations — am  so 
intimately  acquainted  with  the  causes  and  char- 
acter of  the  revolution  they  have  undergone,  that 
I  feel  it  to  be  my  duty  to  convey  to  the'Commit- 
tee,  as  briefly  as  I  can,  the  information  I  possess 
on  this  subject. 

Sir,  if  ever  there  was  an  occasion  that  justified 
a  revolution,  that  called  upon  a  people  to  recur  to 
first  principles,  and  to  seek  relief  from  the  abuse 
of  power,  by  an  appeal  to  arms,  this  was  one.  The 
revolution  of  the  Spanish  colonies  did  not  arise 
from  a  mere  question  of  abstract  right,  but  from 
actual  suffering  and  grievous  oppression ;  from 
causes  radical  and  certain,  though  gradual  in  their 
operations;  causes  that  would  have  inevitably 
produced  the  re?olution  without  the  violent  crisis 
to  which  the  mother  country  was  exposed,  and 
which  only  accelerated  that  event.  It  was  felt  in 
their  Government,  in  the  administration  of  jus- 
tice, in  their  agriculture,  in  their  commerce,  and 
in  their  pursuits  of  happiness.  Gk>verned  by  Vice- 
roys responsible  in  name,  but,  in  fact,  as  arbitrary 
as  the  King  of  Spain  himself,  who  commanded, 
not  only  the  military  Governors  and  intendants  of 
provinces,  but  presided  over  the  tribunals  of  jus- 
tice, and  let  any  one  imagine  what  government 
the  miserable  colonist  must  have  enjoyed  under 
European  Spaniards  vested  with  such  powers,  and 
who  had  nothing  to  dread  but  an  examination  of 
their  conduct  ^fore  a  tribunal,  two  thousand 
leagues  from  the  theatre  of  their  injustice.  The 
colonist  could  not  even  enjoy  the  natural  advan- 
tages by  which  he  was  surrounded. 

The  eyes  of  a  jealous  and  suspicious  Gk>vern- 
ment  constantly  watched  the  progress  of  his  indus- 
try. No  sooner  did  a  settlement  betray  symptoms 
of  prosperity,  than  it  became  the  subject  of  op- 
pressive legislation,  and  was  overwhelmed  by  a 
swarm  of  officers,  who,  like  locusts,  destroyed  the 
fair  prospects  of  the  harvest.  The  trade  was  not 
only  confined  to  certain  specified  articles,  but  to  a 
few  favored  towns.  Rich  as  these  favored  regions 
are,  and  capable  of  bringing  forth  the  productions 
of  every  climate,  possessing  great  facilities  of  in- 
ternal and  of  foreign  commerce,  they  were  reduced 
to  indolence  and  penury  by  absurd  and  oppressive 
restrictions  on  their  industry,  on  their  trade,  and 
on  their  private  enjoyments.  Without  a  market 
for  their  produce,  it  rotted  on  the  sround.  I  have 
seen  the  most  fertile  districts  of  that  fine  country 
barren  and  desolate — I  have  seen  the  inhabitants, 
surrounded  by  all  the  bounties  of  nature^  destitute 
of  the  ordinary  comforts  of  civilized  society..  To 
those  who  have  followed  the  progress  of  this  revo- 
lution, and  compared  it  with  our  own,  the  differ- 
ence must  appear  striking,  and  from  the  civil  dis- 
sensions that  have  agitated  those  countries,  it  has 
been  argued  by  some  that  the  S{)anish>  Creoles 
were  incapable  of  enjoying  the  blessings  of  liber- 
ty— were  unfit  for  selr-government.  In  making 
tnis  comparison  between  the  two  countries,  it  ought 
never  to  be  forgotten  that  our  civil  and  political 


institutions,  our  habits,  our  oi^stoms,  our  laws,  oar 
rights  of  property,  scarcely  suffered  any  alteratioD 
by  the  transition  from  a  colonial  to  an  independeat 
state.  The  principles  of  free  government,  repub- 
lican principles,  had  deep  root  in  this  country  be* 
fore  our  Revolution ;  and  if  they  have  grown  with 
our  growth,  and  strengthened  with  our  strenffth, 
they  were  as  well  understood  then  as  now.  The 
Spanish  colonies  had  never  been  intrusted,  as  we 
had,  with  any  part  of  the  internal  administratioD, 
and  were  ignorant  and  unpractised  in  government 
The  means  of  education,  I  mean  of  a  liberal  and 
enlightened  education,  were  withheld  from  the  Cre- 
ole ;  printing  presses  were  to  be  found  only  in  a 
few  of  the  larger  cities,  where,  under  a  rigid  in- 
spection, a  gazette  and  an  almanac  were  permitted 
to  be  published.  The  policy  of  Spain  repressed 
the  advancement  of  knowledge  in  her  colonies^ 
ignorance  and  superstition  were  the  powerful 
means  employed  to  keep  them  in  subjection.  The 
despot  is  aware  that  those  who  possess  knowledge 
will  struggle  for  freedom,  and  will  achieve  it ;  lor 
knowledge  is  power.  Dread  of  religious  tolcn- 
tion,  and  of  what  was  worse,  of  spoliation,  excited 
the  clergy  to  oppose  the  revolution.  The  inflo- 
ence  they  exercised  over  the  minds  of  the  people 
was  unbounded;  and,  had  not  a  few  virtuous, 
well-enlightened  priests  espoused  the  cause  of  lib- 
erty, the  colonies  would  still  have  been  dependent 
The  aristocracy  formed  another  and  a  pow^rfiil 
obstacle  to  the  progress  of  this  revolution — a  class 
that  abhor  every  constitution  founded  on  an  equal- 
ity of  rights — a  class  that  would  rather  be  deprived 
of  those  rights  than  see  all  participate  in  them; 
that  prefer  any  state  of  suffering  rather  than  see 
power  exercised  by  their  inferiors.  I  speak  now 
of  the  mass  of  the  titled  men  in  the  colonies.  Some 
few  were  distinguished  for  their  zeal  in  the  cause 
of  independence. 

Another  and  very  essential  difference  between 
the  two  countries,  consisted  in  the  number  of  Eu- 
ropeans, who  had  distinct  privileges  from  the  Cre- 
oles, for  oppression  did  not  there  fall  equally  on 
all.  They  were,  to  be  sure,  the  smaller  party,  but 
the  wealth  and  power  they  possessed,  their  union, 
their  influence,  the  habitual  respect  in  which  they 
were  held,  their  ideas  of  their  own  superiority, 
rendered  them  a  very  formidable  body.  They  were 
aware  that  their  proud  pretensions  had  roused 
against  them  a  feeline  of  indignation ;  that  the 
oppressive  measures  they  had  promoted  against 
the  interests  of  the  land,  nad  produced  hatred  and 
an  eager  thirst  for  revenge;  and  common  in- 
terest and  common  danger  united  them  against 
the  Creoles.  They  could  not  suppress  the  revolu- 
tion, but  they  retarded  its  progress,  and  procrasti- 
nated the  contest.  If,  therefore,  we  regard  the 
little  advancement  of  these  countries,  their  igno- 
rance of  the  principles  of  government,  their  civil 
dissensions,  and  the  procrastinated  struggle  for 
liberty  after  all  opposition  had  ceased  on  &e  part 
of  Spain,  it  impresses  us  more  strongly  with  the 
urffent  necessity  that  existed  of  shaiing  off  the 
colonial  Government.  It  was  the  Government 
that  placed  obstructions  in  the  way  of  agriculture 
and  commerce.    It  was  the  Government,  that, 
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forgetful  of  its  primary  obligations,  suffered,  uay, 
encouraged  the  daily  yiolation  of  the  rights  and 
properties  of  its  subjects.  It  was  the  G^overnmeDt, 
in  short,  that  sought  to  keep  the  people  in  the  pro- 
fbondest  ignorance,  as  the  means  of  keeping  them 
in  subjection.  A  revolution  proceeding  from  such 
causes,  was  not  to  be  prevented  by  empty  declara- 
tions of  abstract  rights,  such  as  were  made  by  the 
mother  country  w^n  struggling  for  her  own  ex- 
istence. The  decrees  of  the  different  Grorern- 
ments  established  in  Spain  during  that  period, 
were  magnificent  in  promise.  The  colonies  were 
told  they  had  the  same  rights  as  the  mother  coun- 
try, but  were  treated  as  if  they  had  none.  They 
were  deluded  with  hopes  that  were  never  realized, 
and  were  mocked  with  the  semblance  of  a  repre- 
sentation. Deputies  assigned  them,  not  elected 
by  them.  At  no  time  was  there  more  peculation. 
violence,  and  oppression,  than  during  the  interval 
between  the  invasion  of  Spain  and  the  insurrec- 
tion of  the  colonies.  These  causes  operated  alike 
on  all,  and  the  revolution  commenced  without 
previous  concert,  almost  at  the  same  moment  in 
every  part  of  this  vast  continent.  It  has  triumph- 
ed not  only  over  the  opposition  of  the  mother 
conntry,  but  over  civil  dissensions,  and  the  storms 
of  party.  In  Caraccas,  where  the  revolution  first 
commenced,  its  success  was  retarded  by  one  of  the 
most  awful  events  recorded  in  history.  The  city 
was  almost  entirely  destroyed  by  an  earthquake, 
on  the  anniversary  of  their  revolutionary  move- 
ment The  clergy  availed  themselves  of  this 
event,  and,  assisted  by  the  superstition  of  the  peo- 
ple, re-established,  ior  a  short  time,  the  royal 
authority.  The  brave  aind  patriotic  Bolivar  kept 
up  the  spirit  of  the  revolution.  His  active  ex- 
ertions renewed  the  struggle  for  liberty ;  and 
his  zeal  and  perseverance  restored  his  country  to 
freedom.  By  his  conduct  and  valor,  the  most 
formidable  armament  ever  sent  across  the  Atlan- 
tic, has  been  destroyed.  His  efforts  have  united 
C^araccas  and  New  Granada  into  one  Republic, 
and  he  has  spread  the  principles  of  independence 
and  of  free  government  to  tne  shores  of  the  Pa- 
cific. 

Buenos  Ay  res  has  triumphed  over  the  repeated 
and  formidable  efforts  of  the  mother  country  to 
sobdue  them.  They  have  had,  besides,  to  contend 
against  a  powerful  party  of  royalists  in  the  interior 
provinces.  The  wealthy  Creoles  of  that  country 
could  not  beeasily  roused  to  take  an  active  part  in 
a  contest,  the  issue  of  which  was  uncertain.  No 
doubt  they  preferred  a  national  government,  and 
freedom  of  commerce,  but  that  was  not  strong 
enouffh  to  vanquish  their  love  of  repose  and  indo- 
lent dibits ;  to  urge  them,  in  short,  to  long  and 
painful  sacrifices.  The  royalists  are  still  in  pos- 
session of  some  of  the  finest  provinces  of  La  Plata. 
The  interior  provinces  of  the  vice  royalty  of  Lima 
are  still  in  the  hands  of  the  royalists;  were,  I 
abonld  have  said,  for  it  is  reasonable  to  expect 
that  the  example  of  the  capital  will  be  followed 
bf  the  provinces.  Chili,  agitated  for  some  time 
bf  civil  dissensions,  and  overrun  by  the  army  of 
toe  royalists,  has  at  length  established  tranquillity 
at  home ;  and  not  only  driven  out  the  invaders, 


but  carried  the  war  successfully  into  their  strong- 
bold.  The  revolution  in  Lima  is  due  to  the  efforts 
of  this  brave  people.  Mexico,  where  the  revolu- 
tion commenced  at  an  early  period,  and  where, 
after  a  desperate  struggle,  it  appeared  to  be  quelled, 
is  now  independent.  The  spirit  of  the  revolution 
continued  to  exist  among  the  people.  Hidaiso, 
and  the  gallant  men  who  fell  m  the  first  revolu- 
tionary movement,  did  not  perish  in  vain. 

To  prove  the  utter  inability  of  Spain  to  recover 
possession  of  these  countries,  it  is  only  necessary 
to  take  a  view  of  their  vast  extent,  of  their  popu- 
lation and  resources,  and  to  compare  them  with 
those  of  Spain,  agitated  as  she  now  is,  by  intestine 
commotions,  and,  for  many  years  past,  regarded 
as  the  country  of  Europe  the  most  destitute  of 
industry,  of  commerce,  and  of  enterprise.  The 
mere  recital  of  the  names  which  distinguish  the 
Spanish  colonies  in  America,  extending  over  79 
degrees  of  latitude,  with  a  space  of  at  least  1900 
leagues,  interposed  between  its  most  distant  set- 
tlements ;  the  vast  extent  of  their  mountains,  their 
magnificent  rivers,  the  varied  productions  of  the 
soil,  the  riches  of  their  mines,  impress  us  at  once 
witn  the  magnitude  of  their  resources.  Buenos 
Ayres,  comprising  the  finest  provinces  of  Peru,  the 
rich  mines  of  Potosi,  and  the  fertile  province  of 
Cochabamba,  with  a  population  of  one  million 
and  a  half;  coining  annually  upwards  of  five 
millions  of  dollars,  exporting  ten  millions,  and 
importing  about  the  same  amount.  Chili,  the 
garden  of  the  world,  possessing  the  most  fertile 
soil,  productive  of  all  the  fruits  of  Europe  and  of 
the  tropics,  equally  rich  in  the  precious  and  in  the 
useful  metals,  witn  a  population  of  more  than  one 
million,  coining  three  millions  of  dollars  annually, 
exporting  four  millions,  and  importing  more  than 
three  millions.  Lima,  I  mean  the  Vice  Royalty 
of  Lima,  including  Cusco,  the  ancient  capital  of 
the  Incas,  with  a  population  of  1,200,000  souls, 
coinioff  annually  five  millions  of  dollars,  importing 
ten  millioos,  and  exporting  thirteen  millions.  New 
Granada,  containing  not  less  than  two  millions  of 
inhabitants,  with  a  trade  of  more  than  six  millions 
of  imports,  coining  annually  three  millions  of 
dollars.  Caraccas,  with  a  million  of  inhabitants, 
and  about  the  same  resources  as  New  Granada. 
These  two  countries  have  since  been  united  un- 
der one  Government,  the  Republic  of  Colombia. 
Guatemala,  the  country  which  comprises  Costa 
Rica,  and  Niparagua,  and  bounds  on  New  Gran- 
ada, a  fertile  and  well  cultivated  country,  contain- 
ing one  million  and  a  half  of  souls.  New  Spain, 
orlMexico,  contained  in  1808,  a  population  of  five 
millions,  nine  bundred  thousand,  a  population  not 
likely  to  have  been  diminished  since  that  period* 
Coining  at  that  time  twenty-three  millions  of  dol- 
lars annually,  importing  twenty  millions,  and 
exporting  between  twenty  and  thirty  millions. 
The  detached  Governments,  contained  nearly  a 
million  of  inhabitants,  making  an  aggregate  of 
fifteen  millions. 

I  will  not  detain  the  Committee  by  goin^  into 
an  examination  of  the  resources  of  each  particular 
State.  It  will  be  sufi&cient  for  my  purposes  to 
particularize  those  of  Mexico.    The  whole  annual 
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agricultural  product  of  Mexico  was  estimated  at 
twenty-nine  millions  of  dollars.  The  annual  pro- 
duct of  the  precious  metals  at  twenty-three  mil- 
lions 'f  the  annual  product  of  the  manufactures  at 
eight  millions;  the  exports  at  twenty-two  mil- 
lions ;  the  imports  at  twenty  millions ;  the  revenue 
of  Mexico,  for  customs  and  taxes,  amounted  to  not 
less  than  twenty  millions. 

If,  says  Baron  Humholdt,  the  political  strength 
of  a  nation  depended  only  upon  the  extent  of 
country,  and  number  of  inhabitants,  New  Spain 
might  rank  with  the  United  States.  Such  was 
the  state  of  these  countries  under  all  the  disadvan- 
tages of  the  colonial  system,  for  I  have  purposely 
taken  the  statement  previous  to  the  revolution. 
Thus  we  see  that  the  total  population  of  the 
Spanish  colonies  exceeded  fifteen  millions;  the 
imports  were  never  less  than  sixty  millions,  and 
the  exports  seventy. 

The  estimated  population  of  those  countries  is 
more  likely  to  fall  short  of  the  truth,  than  to  exceed 
it.  The  census  was  taken  for  the  purposes  of  tax- 
ation, which  induced  the  inhabitants  to  conceal 
their  real  numbers.  And  here  let  me  remark,  that 
this  population  is  more  efiective,  and  the  proportion 
of  whites  greater  than  has  been  generally  supposed. 
The  most  favorable  statement  ever  published  of 
the  population  of  Spain,  previous  to  the  late  wars, 
made  it  amount  to  10,409,879.  A  population  much 
thinned  by  wars,  and  pestilence,  and  famine,  within 
the  last  ten  years.  Theexportsof  Spain  amounted 
to  about  sixteen  millions  of  dollars,  and  the  im- 
ports to  between  fourteen  and  fifteen  millions. 
Let  me  ask  then,  whether  it  is  prolMible  that  Spain, 
with  not  quite  two-thirds  the  population,  with 
inferior  resources  at  all  times,  and  those  much 
diminished  by  this  defection,  can  reconquer  coun- 
tries at  a  distance,  some  of  them  of  two  thousand 
leagues,  and  none  less  than  one  thousand  ?  The 
history  of  Spain  herself  is  an  answer  to  this  ques- 
tion. With  a  courage  and  energy  that  a  determi- 
nation to  be  free  alone  could  give,  Spain  repelled 
the  hosts  of  France  that  invaded  her  territory ; 
weak  in  numbers  and  resources  when  compared  to 
France,  they  successfully  resisted  the  utmost  ef- 
forts of  that  Power  to  subdue  them.  One  word, 
sir,  on  this  subject.  It  is  too  much  our  custom 
to  speak  contemptuously  of  this  brave  and  high- 
minded  people ;  they  were  long  bowed  down  by 
an  iron  despotism.  But  other  days  have  dawned 
on  that  fair  country ;  after  resisting  with  unex- 
ampled resolution,  foreign  usurpation,  they  have 
resolved  to  be  free.*  Their  sufferings  from  the 
vices  and  defects  of  long  servitude,  ought  to  excite 
our  sympathies,  and  their  efibrts  to  establish  free 
and  liberal  institutions,  entitle  them  to  our  respect. 

It  has  been  supposed  by  some,  that  the  indepen- 
dence of  these  colonies  would  injure  the  prosperity 
of  the  United  States ;  possessing  a  more  fertile 
soil,  and  raising  the  same  productions,  they  would 
drive  us  from  the  markets  of  Europe.  It  nas  been 
said  that  colonies  are  safer  neighbors  than  free 
States,  and  that  so  long  as  they  were  bound  down 
by  the  oppressive  restrictions  of  Spain,  they  would 
neither  be  dangerous  rivals  nor  formidable  compet- 
itors.   It  is  unwise,  therefore,  in  us  to  offer  them 


any  encouragement.  Not  only  the  best  feeling 
of  the  heart  revolt  at  such  a  conclusion,  but  it  is 
manifestly  false ;  it  is  our  interest  that  they  should 
be  free.  With  an  extensive  line  of  coast,  with 
numerous  navigable  rivers,  facilitating  their  in- 
ternal trade,  with  a  population  of  more  tnan  fifteen 
millions,  almost  without  manufactures,  with  a  de- 
mand for  one  hundred  millions  of  dollars,  and 
without  the  means  of  carrying  on  their  foreign 
commerce,  these  countries  present  a  market  for  the 
skill  and  industry  of  our  merchants,  which  prom- 
ises the  greatest  advantages.  Let  any  one  look 
back  and  observe  how  the  demand  has  every  where 
increased  with  the  increasing  produce. 

The  wars  and  revolutions  which  have  latdj 
afflicted  Europe,  are  known  now  only  by  their 
beneficial  effects.  Effects  to  be  seen  in  the  amelio- 
ration and  extension  of  their  agriculture,  in  the 
increase  of  their  towns  and  villages,  in  tne  aug- 
mentation of  manufactures,  in  the  benefits  of 
education,  the  desire  of  freedom,  and  in  the  gen- 
eral welfare  and  prosperity  of  the  country.  It  is 
impossible  to  pass  through  any  {)art  of  Europe,  at 
present,  without  being  struck  with  the.  improved 
condition  of  the  people.  An  improvement  which, 
as  it  advances,  will  augment  the  demand  for  all 
the  productions  of  the  West.  The  intercourse  of 
the  provinces  of  Spanish  America  with  these 
countries,  will  augment  their  means  of  informa- 
tion, and  will  enlighten  them  on  the  subject  of 
government,  on  public  welfare  and  nrivate  happi- 
ness. With  the  increase  of  knowledge,  will  arise 
free  and  well-organized  institutions,  the  refine- 
ments and  various  wants  of  civilization.  This 
cannot  fail  to  produce  a  demand  for  all  the  manu- 
factures of  this  country,  and  for  all  the  obiects  of 
trade.  I  had  intended  to  have  entered,  fully,  into 
the  importance  of  our  political  relations  with  these 
countries.  I  fear,  however,  that  I  should  exbaost 
the  patience  of  the  Committee  were  I  to  attempt 
it;  and  I  feel  that  I  should  exhaust  my  own 
strength.  I  am  compelled,  therefore,  however  re- 
luctantly, to  waive  this  part  of  the  subject.  The 
question  lor  the  consideration  of  the  Committee  is, 
whether  we  shall  now  adopt  a  measure  called  for 
by  every  motive  of  feeling  and  of  policy,  at  a 
moment  when  it  may  give  us  weight  and  iofia- 
ence  in  those  countries;  a  measure  by  which  we 
shall  at  once  assume  the  station  that  oecomes  our 
character,  among  the  great  Republics  of  this 
hemisphere ;  or  whether  we  shall  wait  the  slow 
and  unwilling  consent  of  Spain,  or  the  uncertain 
policy  of  the  other  Powers  of  Europe. 

The  latter  have  refused  to  co-operate  with  us. 
It  does  not  accord  with  their  avowed  principles 
to  countenance  any  resistance  against  the  abus^ 
of  power,  however  flagrant  and  unjust.  In  all 
ages,  Spain  has  been  slow  to  acknowledge  the  in- 
dependence of  those  countries  which  have  been 
driven  to  rebellion  by  her  oppression.  It  is  not 
probable  that  she  will  pursue  a  different  policy 
with  regard  to  her  colonies  in  America.  In  this 
particular,  and  in  this  alone,  I  differ  from  the  re- 
port now  under  consideration.  It  proves  incon- 
testably  the  right  and  the  expediency  of  adopting 
the  measure  recommended  by  these  resolutions. 
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It  is  a  clear  and  convinciDg  argument,  highly 
honorable  to  the  committee,  and,  as  I  entertain 
great  deference  for  their  opinion,  it  is  with  reluc- 
tance I  differ  with  them  in  this  particular.  The 
committee  think  it  manifest,  from  the  report  of 
the  Committee  of  the  Cortes,  ''that  Spain  had 
'  not  only  renounced  the  feelings  of  an  enemy  to- 
'  wards  the  colonies,  but  had  been  prepared,  a  year 
'ago,  to  consent  to  their  independence,  but  for 
^particular  occurrences."  They  are  led  to  this  con- 
clusion from  the  terms  in  which  the  committee 
speak  of  "  the  measure  demanded  by  the  crisis,  as 
'  one  indicative  of  a  new  and  glorious  resolution ; 
'  that  it  was  demanded  by  America  and  by  the 
'  true  interests  of  the  Peninsula ;  that,  from   it 

<  Spain  might  reap  advantages,  which  otherwise 
'  she  could  never  expect ;  and  that  the  ties  of  kin- 
'  dred  and  the  uniformity  of  religion,  with  com- 

<  mercial  relations  and  those  emanating  from  free 
'  institutions,  would  be  the  surest  pledge  of  mutual 
^  harmony  and  close  union." 

I  agree  with  the  committee,  "  that  no  measure 
short  of  a  full  recognition  of  unconditional  inde- 
pendence could  have  deserved  the  character  nor 
been  capable  of  producing  the  effects  ascribed  to 
it."  But,  sir,  what  say  the  documents  on  your 
table?  The  American  deputies,  disappointed  m 
their  expectations,  presented  propositions,  in  sub- 
stance, Mr.  Brent  tells  us  the  same  as  those  that 
at  first  met  the  approbation  of  ministers,  and  which 
would  have  been  adopted,  but  for  particular  occur- 
rences. These  jpropositions  contain  no  demand 
for  an  acknowledgment  of  independence;  but 
Hierely  for  permission  to  establish  an  internal  ad- 
ministration, dependent  upon  the  mother  country, 
freedom  of  commerce  and  equal  rights  with  Euro- 
pean Spaniards.  This  was,  in  substance,  the 
measure  first  proposed  by  the  committee  of  Cortes, 
and  which  was  subsequently  rejected  by  the  kin^, 
*'as  a  violation  of  the  Constitution;  that  public 
opinion  was  not  prepared  for  it,  that  it  was  against 
the  interests  of  Spam  and  of  America."  Some- 
thing less  favorable  must  be  intended  by  the  king, 
when  he  says  that  "his  Government,  urged  by  the 
Cortes,  to  propose  the  measures  they  may  think 
most  proper  for  their  welfare,  or  a  consideration 
of  the  state  of  these  countries,  they  will  do  so  im- 
mediately, and  with  the  utmost  generosity."  No, 
sir.  The  recognition  of  the  independence  of  the 
Spanish  colonies  would  be  opposed  both  by  the 
interests  and  by  the  prejudices  of  the  Spanish  na- 
tion. Independently  of  the  revenue  derived  by  the 
Crown  from  those  countries-^  revenue  of  more 
than  eight  millions  6f  dollars — the  patronage  they 
affiirded  was  immense.  Places  in  Spanish  America 
were  the  reward  of  services  and  the  means  of  cor- 
ruption* The  aristocracy,  who  profitted  by  those 
places,  and  who  regarded  them  as  the  means  of 
maintaining  their  splendid  establishments  in  Eu- 
rope, will  abandon,  with  reluctance,  the  prospect 
of  wealth  America  presented.  The  clergy  will 
exert  their  influence  to  prevent  it.  America  was  ' 
to  them  a  source  of  ambition  and  of  profit.  The 
possession  of  America  extended  their  spiritual 
dimiinion  and  augmented  their  temporal  wealth. 
The  merchants,  who,  by  a  code  of  laws  framed  in 


the  spirit  of  restriction  and  oppression,  monopolized 
the  trade  of  the  colonies,  will  oppose  their  recog- 
nition ;  and  the  people  generally  will  not  consent 
to  relinquish,  without  a  desperate  struggle,  the 
dominion  over  the  colonies,  connected,  as  it  is. 
with  their  most  pleasing  recollections  of  national 
honor  and  glory. 

It  is  in  vain  to  say  that  they  are  really  indepen- 
dent. The  Spaniards  will  not  abandon  all  hope 
of  recovering  possession  of  them  until  they  are 
recognised  by  the  Powers  of  Europe.  It  is  well 
known  that  there  are  many  of  the  former  inhabi- 
tants of  St.  Domingo,  now  in  France,  who  stiU 
cherish  the  hope  of  being  restored  to  their  estates 
in  that  island. 

These  motives  will  operate  powerfully  upon  the 
Spanish  nation,  and,  it  is  to  be  fearea,  will  not 
only  prevent  their  recognition  of  the  independence 
of  these  countries,  but  lead  them  to  view  this 
measure,  on  our  part,  as  an  unfriendly,  perhaps  as 
a  hostile  act.  They  certainly  have  no  right  to  do 
so  according  to  the  laws  and  usages  of  nations. 
But  the  resentment  of  wounded  pride  is  not  always 
restrained  by  considerations  of  national  law. 

But,  sir,  this  risk,  even  if  it  were  less  remote, 
ought  not  to  deter  us  from  adopting  the  resolutions 
on  your  table.  It  is  a  measure  called  for  both  by 
justice  and  policy.  The  conduct  of  the  Govern- 
ment, in  relation  to  this  contest,  has  given  the 
best  evidence  of  our  respect  for  the  rights  of  Spain. 
So  long  as  that  nation  made  an  effort  to  recover 
her  dominion  over  her  colonies,  the  United  States 
abstained  from  recognising  their  independence. 
But  now,  when  all  opposition  has  ceased  on  the 
part  of  Spain ;  now  that  those  countries  are  free 
from  the  intestine  commotions  which  divided  them 
into  factions,  and  rendered  it  difficult  to  distin- 
guish which  was  the  legitimate  government,  it 
would  be  unjust  to  withhold  it. 

I  hope,  therefore,  the  Committee  will  adopt  the 
resolutions  now  under  consideration.  It  is  due  to 
the  rights  of  the  free  and  independent  Gtovem- 
meats  that  expect  it  at  our  hands,  and  due  to  our 
own  character  and  station. 

Mr.  Rhea  and  Mr.  Nelson,  of  Virginia,  de- 
livered their  sentiments,  generally  in  favor  of  the 
propositions  before  the  House. 

The  Committee  then  rose,  and  reported  to  the 
House  their  agreement  to  these  resolutions. 

The  question  being  about  to  be  put  on  agreeing 
to  the  first  resolution — 

Mr.  Tucker,  of  Virginia,  objected  to  thephrase- 
ology  of  the  resolution,  and  proposed  to  substi- 
tute the  word  "  nations"  for  "  provinces,"  where 
it  occurs. 

Some  other  member  mentioned  the  word  '<  Qov- 
ernments"  as  proper,  and  Mr.  Tucker  so  varied 
his  motion. 

Mr.  Russell  had  no  particular  partiality,  he 
said,  for  the  phraseology  of  the  resolution,  but  he 
objected  to  the  word  "Grovernments,"  because, 
according  to  our  system,  the  word  ^'  Grovemment" 
is  different  in  meaning  from  the  word  "  nation." 
He  would  not  himself  acknowledge  any  nation  to 
have  a  free  and  independent  government  which 
is  not  a  government  of  the  people. 
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After  some  further  conversation,  in  which 
Messrs.  Wood,  Weight,  Rbca,  Tuckeb,  and  H. 
Nelson,  bore  part,  Mr.  Tucker  varied  his  motion 
80  as  to  make  the  resolve  read,  "the  late  Ameri- 
can provinces  of  Spain ;"  which  amendment  was 
agreed  to. 

The  question  was  then  taken  by  yeas  and  nays, 
on  agreeing  to  the  said  first  resolution ;  and  the 
yeas  and  nays  thereupon  stood — yeas  167,  nays  1, 
as  follows : 

VxAt — MeMfs.  Alexander,  Allen  of  MtiMchusetts, 
Allen  of  Teoneeeee,  Archer,  Baldwin,  Ball,  Barber 
of  Connecttcat,  Barber  of  Ohio,  Bavett,  Bayltae^ 
Bayly,  Bigelow,  Blackledge,  Blair,  Borland,  Brack- 
enridge,  Brown,  Buchanan,  Burrows,  Burton,  Butler, 
Cambreleng,  Campbell  of  New  York,  Campbell  of 
Ohio,  Cannon,  Caasedy,  Chambers,  Cocke,  Colden, 
Condict,  Conkling,  Conner,  Cook,  CraAi,  Cu»hman, 
Cuthbert,  Dane,  Darlington,  Denison,  Dickinson,  Dur- 
fee,  Dwight,*£ddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  Eustis, 
Farrelly,  Findlay,  •  Fuller,  Gebhard,  Gilmer,  Gist, 
Grots,  Hall,  Harvey,  Hawks,  Hemphill,  Hendricks, 
Herrick,  Hill,  Hobart,  Holcombe,  Hooks,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  J.  8.  Johnston,  Jones  of 
TeBOSsaee,  Kent,  Keyes,  Kirkland,Lathrop,  Leftwich, 
Lioooln,  Litchfield,  Little,  Long,  Lowndes,  McCarty, 
McCoy,  McDuffie,  McLane,  McNeill,  Mc8herry,  Mai- 
laiy,  Matlack,  Matson,  Mattocks,  Mercer,  Metcalfe, 
Milaor,  Mitchell  of  Pennsylvanit,  Moore  of  Pennayl- 
vanb,  Moore  of  Virginia,  Moore  of  Alabamt,  Morgan, 
Murray,  Neale,  Nelson  of  Masstcbusetts,  Nelson  of 
Virginia,  Newton,  New,  Overstreet,  Patterson  of  New 
York,  Patterson  of  Pennsylvania,  Phillips,  Picrson, 
Pitcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sylvania, Poinsett,  Rankin,  Keed  of  Massachusetts, 
Reid  of  Georgia,  Rhea,  Rich,  Rogers,  Ross,  Ruggles, 
Russ,  Russell,  Sanders,  Sawyer,  Scott,  Sergeant, 
Sloan,  8.  Smith,  Arthur  Smith,  W.Smith,  Alexander 
Smyth,  J.  S.  Smith,  Spencer,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Stevenson,  Stewart,  Stoddard, 
Swan,  Tatnall,  Taylor,  Thompson,  Tod,  Tomlinson, 
Tra<7,  Trimble,  Tucker  of  South  Carolina,  Tucker  of 
Virginia,  Upbam,  Vance,  Van  Rensselaer,  Van  Wyck, 
Walker,  Walworth,  Warfield,  Whipple,  White,  Wbit- 
man,  Williams  of  North  Carolina,  Williams  of  Vir- 
ginia, Williamson,  Wilson,  Wood,  Woodcock,  Wood- 
son, Worman,  and  Wright. 

Nat— Mr.  GarneU. 

So  the  first  resolve  passed  onanimously,  with 
the  exception  of  a  single  vote. 

The  second  resointion  beinff  under  considera- 
tion— Mr.  Chambebs  wished  that  some  gentleman 
who  was  conversant  with  the  views  of  the  com- 
mittee, in  relation  to  the  subject,  would  explain 
the  reasons  for  the  partieular  sum  that  had  been 
reported.  For  himself,  he  was  not  entirely  pre- 
pared to  say  what  sum  ought  to  be  appropriated. 

Mr.  Smith,  of  Maryland,  proposed  to  modify 
the  resolution  so  as  to  leave  it  optional  with  the 
Committee  of  Ways  and  Means  to  report  a  speci- 
fic bill,  or  to  include  the  amount  in  a  general  ap- 
propriation. 

The  motion  was  opposed  by  Mr.  Nelson,  of 
Virginia,  and  Mr.  Tbimble,  who  were  unwilUog 
to  alter  the  resolution  as  recommended  by  the 
committee,  and  preferred  that  this  should  be  dis- 
connected from  any  other  appropriation. 


Mr.  Smith  remarked  that  his  only  view  in 
making  the  motion,  was  to  get  at  the  object  of  the 
friends  of  the  measure  more  readily  than  could 
perhaps  be  done,  by  a  special  bill  for  this  purpose, 
but,  in  conformity  with  the  wishes  that  had  oeen 
expressed,  he  withdrew  the  motion. 

The  question  was  then  put  upon  the  second 
resolution,  and  carried  unanimously. 

And  then,  on  motion  of  Mr.  H.  Nelson,  the 
House  adjourned. 


Fbioay,  March  29. 

As  soon  as  the  Journal  of  yesterday's  procedisgs 
was  read — 

Mr.  EuBTis  addressed  the  Chair  and  stated  that 
he  was  necessarily  absent  yesterday  when  the  vote 
was  taken  on  the  resolution  relative  to  the  recog- 
nition of  the  independence  of  the  late  provioces 
of  Spain  in  South  America,  and  that  he  wished  to 
record  his  vote  thereon. 

On  this  proposition  the  unanimous  consent  of 
the  House  was  required,  to  dispense  with  the  role 
which  provides  that  no  member  shall  be  entitled 
to  vote  on  any  question  who  was  not  within  the 
bar  of  the  House  when  his  name  was  called ;  and 
some  conversation  took  place  on  the  expediency 
of  granting  the  leave  asked  for — in  the  course  of 
which, 

Mr.  Taylob  quoted  the  case  of  the  Declaration 
of  American  Independence,  to  which  were  afiixed 
the  names  of  several  members  who  were  not  present 
when  the* same  was  agreed  to,  but  came  in  after- 
wards and  were  allowed  to  subscribe  it.  The  case 
now  before  the  House,  if  not  analogous,  was  as 
little  likely  to  be  drawn  into  precedent  as  that. 

Mr.  Cocke  quoted  the  case  which  occurred  yes- 
terday— in  which,  a  member  coming  in  after  his 
name  had  been  called,  was  yet  allowed  by  unani- 
mous consent  to  record  his  vote  as  though  he  had 
been  present.  On  this  occasion,  Mr.  C.  contended, 
the  same  liberality  ought  to  be  extended  to  all  who 
were  absent. 

These  considerations  prevailed  with  the  House, 
and,  by  unanimous  consent,  leave  was  granted  to 
Mr.  EusTis,  and  Messrs.  Reid,  Dickinson,  Mat- 
lack,  McDuPFiB,  New,  Scott,  and  Edoy,  for 
similar  reasons,  and  they  severally  voted  in  the 
affirmative,  when  the  vote  was  declared  to  be— 
yeas  167,  nay  1. 

Mr.  Weight  requested  a  similar  liberty  to  Mr. 
Reeu,  of  Maryland,  who  was  necessarily  detaioed 
by  sickness,  but  it  was  decided  by  the  Chair  to  be 
impossible  to  grant  such  liberty  to  a  member  not 
present. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  for  the  relief  of  Benjamin 
Stephenson ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Two  Messages,  received  from  the  PRBsinsirr 
OF  THE  Unitbu  States  yesterday,  were  read  as 
follows,  viz: 
To  the  House  ofRepreeentativteofihe  United  Statei: 

I  transmit  the  original  reports  on  the  subject  of  the 
fortifications  on  Dauphin  Island  and  Mobila  Poiat, 
being  those  on  which  tha  works  were  undertaken,  and 
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bave  been  in  part  executed.  The  doubt  expressed  as 
to  the  propriety  of  the  pubHeation  is  applicable  to  this 
document,  which  would  have  accompanied  the  Message 
of  the  26th,  had  it  been  prepared  in  time. 

JAMES  MONROE. 

WASHiireToir,  March  28,  1822. 

The  Message  and  report  were  referred  to  the 
Committee  on  Military  Afiairs : 
7b  the  Hm^pe  of  Repreaentaiime  of  the  United  Statee  : 

In  compliance  with  a  resolution  of  the  House  ot 
Representatives,  of  the  1st  instant,  requesting  *'  the 
President  to  communicate  such  information  as  he  may 
possess  refatiTe  to  any  private  claim  against  the  piece 
of  land  in  the  Delaware  river,  known  by  the  name  of 
the  Pea  Patch,  and  to  state,  if  any,  and  what,  process 
has  been  instituted  in  behalf  of  such  claim,"  I  here- 
with transmit  a  report  from  the  Secretary  of  War,  fnr- 
niahuigthe  information  required. 

JAMES  MONROE. 

W^aHiiifiToir,  March  8,  1822. 

The  Message  and  report  were  referred  to  the 
Committee  on  the  Judiciary. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
sundry  statements  in  relation  to  the  receipts  and 
expenditure  of  the  Government,  and  of  api)ropria- 
tions,  and  unexpended  balances  of  appropriations, 
at  sundry  periods,  as  called  for  by  the  resolution 
of  this  House,  on  the  13th  ultimo ;  which  letter 
and  statements  were  ordered  to  lie  on  the  table. 

The  House  then  reaol?ed  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of  Wil- 
Uam  £.  Meek,  and  on  the  bill  for  the  relief  of 
Cornelius  Huson,  which  were  respectivelv  reported 
to  the  House  without  amendment ;  and  the  bills 
were  ordered  to  be  engrossed  for  a  third  reading. 

GRADUAL  INCREASE  OF  THE  NAVY. 

Mr.  McLane,  from  the  Committee  on  Naval 
A&irs,  who  were  instructed,  by  resolution,  *^  to 
inquire  into  the  expediency  of  modifying  the  act, 
entitled  *Aaact  for  the  gradual  increase  of  the 
Nary  of  the  United  States,'  so  as  to  require  a  part 
of  the  annual  appropriation  to  be  expended  in  the 
construction  of  vessels  of  an  inferior  force  to  those 
now  authorized  hv  said  law  to  be  built,"  made  a 
report  thereon ;  which  was  read  and  ordered  to  lie 
on  the  table. 

Mr.  McLane,  from  the  same  committee,  also 
reported  a  bill  to  Rx  and  render  permanent  the 
Naval  Peace  Establishment  of  the  United  States; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.    The  report  is  as  follows: 

Th«  Committee  on  Naval  AflBurs,  to  whom  was  re- 
imed  the  reeolation  of  the  Hoose  of  Representatives 
ai  th^4ili  instant*  inatrocting  them  to  inquire  into  the 
■mwilieiny  of  modifying  the  act,  entitled  ''An  act  for 
the  fradoal  increase  of  the  Navy  of  the  United  States/' 
ao  as  to  reqaire  a  part  of  the  annual  appropriation  to 
be  ozpended  in  the  oenstruction  of  vessels  of  an  infe- 
rior face  to  those  now  authorised  by  said  law  to  be 
built,"  make  the  foUowing  report : 

That,  by  the  act  above  referred  to,  passed  the  29th 
April,  1816,  the  sum  of  one  million  of  dollars  per  an- 
as appfopriated  for  the  gradual  increase  of  the 


Navy  of  the  United  Sutes ;  and  the  President  of  the 
United  8tates  was  authorized  to  cause  to  be  built  nine 
ships,  to  rate  not  less  than  74  guns  each ;  and  twelve 
ships,  to  rate  not  less  than  44  guns  each,  including 
one  74  and  three  44  gun  ships,  authorized  by  a  previ- 
ous law.  The  President  was  also  authorized  to  pro- 
cure steam  engines  and  all  the  imperishable  materials 
necessary  for  building  and  equipping  three  steam  bat- 
teries ;  and  by  the  4th  section  of  the  act,  it  was  pro- 
vided that  **  the  moneys  appropriated  by  this  act  shall 
not  be  transferred  to  any  other  object  of  expenditure.'' 
By  the  act  of  Sd  March,  1821,  instead  of  the  appropri- 
ation contained  in  the  original  act,  the  sum  of  #500,- 
000  per  annum,  for  six  years,  was  appropriated  to  carry 
into  effect  the  purposes  of  the  said  act ;  and  that  the 
whole  of  this  sum  will  be  required  to  complete  the  ob- 
jects completed  by  these  acts.  That,  pursuant  to  the 
instructions  and  objects  of  these  laws,  there  has  been 
built  and  equipt  one  ship-of-the-line,  viz :  the  Cohim- 
bus;  and  that  there  has  been  built  and  launched  three 
ahtps-of-the-Iine,  viz:  the  Ohio,  the  North  Carolina, 
and  the  Delaware,  and  one  frigate  at  Washington,  the 
Potomac ;  that  there  is  now  on  the  stocks,  built  and 
ready  to  laiineb,  one  ahip-of^the-line  at  Boston-^that 
there  are  now  on  the  stocks,  neariy  finished,  one  ship- 
oMM-line  at  Portsmouth,  New  Hampshire,  one  frig- 
ate at  Philadelphia,  and  one  frigate  at  New  York — 
that  there  is  on  the  stocks,  about  half  finished,  one 
ship-of-the-line  at  Goeport,  Virginia — that  prepara- 
tions have,  for  some  time  past,  been  making,  for  put- 
ting on  the  stocks  one  ship-of-the-line  at  Boston,  one 
frigate  at  New  York,  one  frigate  at  Portsmouth,  New 
Hampshire,  and  one  frigate  at  Washington,  and  that 
the  frames,  and  nearly  all  the  timber,  and  other  mate- 
riab  have  been  provided  for  building  one  ship-of-the- 
line  at  Philadelphia,  one  frigate  at  Washington,  one 
frigate  at  Boston,  and  one  frigate  at  Norfolk — that  the 
live  oak  frames,  and  neariy  all  the  other  timber,  and 
two  steam  engines,  have  been  provided  for  two  steam 
batteries  at  New  York,  and  one  steam  battery  at 
Washington.  The  committee  further  report  that  the 
articles  on  hand,  and  those  contracted  for,  could  not 
be  advantageously  applied  to  the  building  of  vessels  of 
a  smaller  class  than  those  for  which  they  were  provi- 
ded  and  designed.  "  The  frames  of  our  ships-ofthe- 
line  are  all  got  to  moulds ;  each  particular  piece  has 
iu  appropriate  place  in  the  frame,"  and  the  labor  of 
reducing  them  to  a  size  suitable  to  smaller  vessels 
would  be  nearly,  if  not  quite,  equal  to  the  expense  of 
a  new  frame.  The  copper  provided,  too,  is  genially 
heavier  than  is  used  for  sloops  of  war. 

In  the  opinion  of  the  committee,  the  frames  being 
cut  to  moulds,  which,  being  the  cheaper  and  better 
plan,  the  commissioners  of  the  Navy,  with  a  duo  re- 
gard to  the  before  recited  acts,  were  authorized  to  direct, 
there  would  be  great  risk  of  losing  them  entirely,  by 
their  warping  out  of  place,  if  they  are  not  put  together. 

The  committee  are  of  opinion,  also,  that  the  funds 
appropriated  for  the  gradual  increase  of  the  Navy, 
cannot  be  diverted  to  any  other  objects,  consistently 
with  good  liitb,  or  the  real  interests  of  the  nation. 

The  policy  was  adopted  upon  great  consideration, 
and  with  a  view  to  the  defonce  of  our  seacoast,  and  in 
a  well  founded  conviction  that  it  was  wise  and  pru- 
dent gradually  to  increase  our  naval  force  in  time  of 
peace,  and  to  render  it  efficient  in  the  exigencies  to 
which  the  country  must  be  always  more  or  less  ex- 
posed. It  is  behoved  that  the  best  defence  for  this 
country,  and  that  on  which  it  must  principally  rely, 
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not  only  for  the  protection  of  our  commerce,  but  to 
prevent  the  actual  invasion  of  the  soil,  is  the  naval 
force.  The  act  for  the  gradual  increase  of  the  Navy 
was  founded  on  this  presumption,  and  designed  by 
gradual  means,  in  a  manner  least  oppressive  to  the 
country,  to  lay  the  foundation  of  an  efficient  naval 
power,  and  to  prepare,  in  time  of  peace,  that  descrip' 
tion  of  force,  which  could  not  be  easily  raised  up  in 
time  of  war,  but  which  would  be  indispensable  in  such 
a  crisis.  It  requires  much  time  and  great  care  to  pre- 
pare the  materials,  and  construct  the  vessels  of  the 
class  provided  for  in  the  acts,  and  the  experience  of 
the  late  war  baa  fully  demonstrated  the  necessity  of 
such  a  force ;  by  teaching  us  the  facility  with  which 
the  enemy  could  blockade  a  large  portion  of  our  coast 
with  a  single  ship-of-the-line. 

The  committee  are  of  opinion  that  it  would  be  un- 
wise to  change  this  system,  foundetl  upon  so  many 
important  considerations,  without  some  urgent  neces- 
sity, and  in  their  opinion  none  such  exists ;  on  the 
contrary,  there  seems  to  be  even  stronger  reasons  for 
adhering  to  the  policy,  and  cherishing  the  growth  of 
our  naval  power,  now  that  foreign  nations  are  model- 
ing their  naval  architecture  after  our  improvements, 
and  at  a  moment  when  our  foreign  relations  are  about 
to  be  extended,  upon  a  scale  which  should,  at  least, 
admonish  us  against  any  diminution  of,  or  an  indiffer- 
ence to  the  means  of  national  defence. 

The  committee  are  aware  of  the  importance  of 
sloops  of  war,  as  a  class  of  naval  force,  indispensable 
both  in  time  of  peace  and  war ;  but  they  are  a  class 
which  may  bo  provided  in  a  shorter  time,  and  with 
considerable  advantage,  even  after  the  exigency  has 
arisen,  and,  though  they  would  be  useful  in  lime  of 
peace  for  many  services,  and  especially  for  the  discip- 
line of  our  officers,  and  the  more  effectual  suppression 
of  the  piratical  marauders  upon  our  commerce,  the 
committee  believe  it  would  be  unwise  to  break  in  upon 
the  fund  for  the  gradual  increase  of  the  Navy,  even 
for  such  objects;  and,  therefore,  recommend  the  adop- 
tion of  the  following  resolution : 

Resolved,  That  it  is  inexpedient  to  modify  the  act, 
entitled  **An  act  for  the  gradnsl  increase  of  the  Navy 
of  the  United  States,"  so  as  to  require  a  part  of  the 
annual  appropriation  to  be  expended  in  the  construc- 
tion of  vessels  of  an  inferior  force  to  those  now  autbor- 
'  ised  by  the  said  law  to  be  built. 

INSPECTION  OF  LAND  OFFICES. 

Mr.  McLane,  from  a  select  committee,  deliv- 
ered in  the  following  report;  which  was  read,  and 
ordered  to  lie  oa  the  table : 

The  committee,  to  whom  was  referred  the  several 
communications  from  the  Secretary  of  the  Treasury, 
of  the  28th  of  January,  and  I8th  ot  February,  1832, 
in  obedience  to  several  resolutions  of  the  House  of 
Representatives  of  the  4th  of  January,  and Feb- 
ruary, 1822,  respecting  the  manner  in  which  the  sev- 
eral land  offices  have  been  examined,  by  whom  exam- 
ined, and  the  moneys  paid  for  such  examination,  See ; 
having  examined  the  subject  submitted  to  them  with 
fl^eat  deliberation,  make  the  following  report : 

That,  by  the  laws  of  the  United  States,  it  is  made 
"  the  duty  of  the  Secretary  of  the  Treasury  to  cause, 
at  least  once  every  year,  the  books  of  the  officers  of 
the  land  offices  to  be  examined,  and  the  balance  of 
public  moneys  in  the  hands  of  the  several  receivers  of 

?ublic  moneys  of  the  said  offices  to  be  ascertained." 
'bat,  previous  to  the  year  1816,  this  examination  had 


been  made  by  persons  residing  in  the  vicinity  of  the 
respective  offices  ;  but,  in  progress  of  time,  the  aug* 
mentation  in  the  receipts  of  these  offices  rendered 
more  information  necessary,  and  gave  an  importanee 
to  the  examination  which  it  bad  not  previously  pos- 
sessed. These  circumstances  proved  the  inadequacy 
of  the  old  system,  and,  in  1816,  induced  the  late  Mr. 
Dallas,  then  Secretary  of  the  Treasury,  to  direct  the 
examination  to  be  made  by  one  of  the  clerks  of  the 
General  Land  Office,  who  was  also  permitted  to  make 
a  similar  examination  in  1817;  and  received  for  his 
services,  in  each  year,  at  the  rate  of  three  dollars  per 
day,  in  addition  to  his  salary  as  clerk.  That,  aioce 
the  year  1817,  the  examination  has  been  made  by 
persons  disconnected  with  the  Department,  and  who 
have  received  for  their  services  at  the  rate  of  six  dol- 
lars per  day,  and  six  dollars  for  every  twenty  miles 
travel. 

That,  in  the  year  1824,  Jesse  B.  Thomas,  Esq^  a 
Senator  of  the  United  States,  from  Illinois,  was  per- 
mitted by  the  Secretary  of  the  Treasury  to  examine 
the  offices  in  Ohio,  Indiana,  Illinois,  and  Missouri,  ibr 
which,  as  appears  by  the  documents  before  the  coai- 
mittee,  he  received  a  sum  amounting  to  the  allowance 
which  has  been  established  since  the  year  1817.  That 
the  principal  inducement  to  permit  the  said  Jease  B. 
Thomas  to  make  the  examination,  as  stated  by  the 
Secretary  of  the  Treasury,  appears  to  have  been  an 
expectation  that  he  would  he  enabled  to  secure  to  the 
United  States  a  large  amount  of  public  money  in  the 
Bank  of  Vincennas  at  the  time  that  bank  stopped  pay- 
ment, which  service  he  performed,  and  for  which  he 
has  not  received  or  demanded  any  compensation. 

Although  the  committee  consider  the  duty  of  sug- 
gesting or  recommending  any  alteration  in  the  mode 
of  examining  the  land  offices,  to  be  properly  within 
the  province  of  the  Committee  on  Public  Lands,  to 
whom  this  part  of  the  subject  naturally  refera  itself 
they  are  nevertheless  free  to  declare  it  as  their  opin- 
ion, that  the  public  interest  does  not  require  any 
change  in  the  mode  which  has  been  pursued  since  the 
year  1817. 

The  committee  presume,  however,  that  this  was 
the  least  important  object  of  the  reference  of  the  sub- 
ject to  Ihem ;  and  that  the  design  principally  was, 
that  they  should  consider  and  report  upon  the  efiect 
of  permitting  Jesse  B.  Thomas,  Esq.,  a  Senator  of 
the  United  Sutes,  to  examine  the  said  offices,  in  1821, 
in  which  it  has  been  supposed  that  both  the  Constitu- 
tion of  the  United  States,  and  the  act»  of  Congrea* 
**  concerning  contracU,"  passed  the  21st  of  April, 
have  been  violated. 

Although  the  committee  freely  admit  the  power  and 
jurisdiction  of  the  House  of  RepresenUtives  to  guard 
the  purity  of  our  institutions  from  violations,  which 
it  is  the  peculiar  province  of  Congress  or  of  the  peo- 
ple to  punish  or  remedy  ;  they  cannot  recognise  either 
its  justice  or  dignity  in  conducting  ex  parte  investi- 
gations into  breaches  of  highly  penal  statutes,  and 
the  commission  of  misdemeanors  amenable  hj  tbe 
laws  to  a  different  tribunal.  Such  precedent  naiglit 
lead,  in  worse  times,  to  consequences  of  a  rniDOos 
and  most  troublesome  character.  They  might  be  used 
to  authorize  Congress  to  become  the  expositors  of 
their  own  laws,  or  improperly  to  throw  the  weight  of 
their  opinion  into  the  deliberations  of  the  legitimate 
tribunals.  They  would  be  very  apt  to  be  seised  upon 
to  produce  a  public  excitement,  and  be  perverted  to  the 
purposes  of  ambitious  men  and  individual  resentments. 
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At  the  fame  tiroe,  the  committee  woold  not  be  Qn< 
d«ntood  M  aecribiDg  the  present  investigation  to  such 
motives,  and,  as  well  on  this  account,  as  from  a  just 
tense  of  the  policy  of  our  institutions,  and  the  char- 
acter of  the  individuals  concerned,  they  submit  to  the 
House  the  general  views  which  they  are  constrained 
to  entertain. 

The  committee  are  clearly  of  opinion  that  the  ex- 
uniBation  of  the  land  offices  by  Jesse  B.  Thomas, 
Esq.,  was  not  a  violation  of  the  Constitution  of  the 
United  8utes. 

That  instrument  ibrbids  the  appointment  of  mem- 
bers of  CoDgp'ess,  during  the  time  for  which  they 
were  elected,  to  any  civil  office,  created,  or  the  emolu- 
laents  whereof  shall  have  been  increased,  during  that 
time;  and,  sdso,  prevents  any  person  holding  an  office 
under  the  Government  from  being  a  member  of  Con- 
gress daring  his  continuance  in  office. 

The  object  was  to  take  from  Congress  the  means 
or  inducement  of  creating  place  or  emolument  for 
themselves,  and  thereby  guai^  the  rights  and  interests 
of  the  people  from  the  encroachment  of  Executive 
power.  The  committee  are  the  advocates  of  this  pol- 
icy, and  would  be  the  last  to  weaken  its  influence  in 
the  Government.  But  the  case  of  Mr.  Thomas  is 
clearly  not  within  the  words  or  the  spirit  of  the  first, 
and  if  it  could  be  eonsidered  as  embraced  in  the  latter 
daose,  his  appointment  wonld,  nevertheless,  be  Con- 
stitutional, aince  only  the  holding  incompatible  offices 
at  the  same  time  is  prohibited,  with  which  idea  the 
diily  practice  of  the  Government,  from  its  organiza- 
tion, is  in  strict  conformity.  In  fact,  the  Congress  of 
the  United  States  has  hitherto  been  the  theatre  on 
^hich  the  ablest  men  of  our  country  have  become  dis- 
tinguishod  for  their  virtue  and  intelligence,  and  re- 
eommended  themselves  to  the  highest  honors  and 
pbees  in  the  Government.  The  same  theatre  has  ma- 
tared  their  experience,  and  conducted  our  greatest 
•tatssmen  to  the  Executive  and  Judicial  Departments 
•t  hone,  and  to  foreign  Courts  abroad,  with  equal  ad- 
vantage to  the  ornament  and  real  interests  of  the  nation. 
IC  therefore,  there  could  be  such  an  incompatibility 
••  if  imagined,  it  would  then  resolve  itself  into  the 
question,  whether  Mr.  Thomas,  by  accepting  the  ap- 
paintment,  had  vacated  his  seat  in  the  Senate,  and 
with  that  body  your  committee  would,  in  that  case,  be 
^iposed  to  leave  it. 

But  your  committee  are  of  opinion  that  the  duty  of 
examining  the  land  offices  is  not  such  on  office  as  was 
CMtemplated  by  the  Constitution  of  the  United  States, 
which  opinion  seems  to  have  received  the  sanction, 
M>d  regulated  the  practice,  of  the  Government  since 
Ibe  adoption  of  the  Constitution,  by  those  who  bore  a 
principal  share  in  composing  it;  snd  must,  therefore, 
be  supposed  to  have  understood  its  real  import 

The  committee  refer  to  the  appointment  of  Mr. 
Tracy,  a  Senator  of  the  United  States,  by  President 
Adama,  in  the  year  1800,  to  inspect  the  posts  on  the 
Borthara  and  northweetern  frontier.  For  this  service, 
Mr.  Tjacy  received  a  liberal  compensation,  and  extra 
iBtlttge,  which  is  sUled  on  the  records  of  the  Senate 
^that  day.  Under  the  Administration  of  Mr.  Jefier- 
aoo,  Mr.  I^woon,  a  member  of  the  House  of  Repre* 
Motatives,  from  Virginia,  was  sppointed  as  the  bearer 
of  a  treaty  to  France,  and  was  paid  for  performing 
the  dutj ;  and  daring  the  Adminislration  of  the  same 
Pnsident,  Mr.  Smith,  a  Senator  from  Tennessee,  was 
appointed  a  commissioner  to  treat  with  the  Indians, 
ttd  actually  executed  two  treaties  under  this  appoint- 
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ment.  They  also  refer  to  the  instance,  at  a  still  more 
recent  period,  during  the  Administration  of  Preaident 
Madison,  of  the  appointment  of  Mr.  Worthington,  a 
Senator,  and  Mr.  Morrow,  a  Representative,  from 
Ohio,  to  negotiate  with  the  Indians.  In  each  of  these 
cases,  the  individuals  referred  to  executed  the  trusts 
confided  to  them,  still  retained  their  seats  in  Con- 
gress; and,  in  the  Senate,  passed  upon  their  own 
acts.  The  committee  content  themselves  with  these 
instances,  without  enumerating  others,  as  affi>rding  a 
clear  exposition  of  this  clause  in  the  Constitution. 

The  act  of  Congress,  which  it  is  supposed  has  been 
violated  by  permitting  Mr.  Thomas  to  examine  the 
land  offices,  was  passed  the  21  st  April,  1808,  and  is 
entitled  ''An  act  concerning  contracts." 

The  first  section  provides  that,  from  and  after  the 
passage  of  this  act,  no  member  of  Congress  shall,  di- 
rectly or  indirectly,  himself,  or  by  any  other  person 
whatsoever  in  trust  for  him,  or  for  his  use  or  benefit, 
or  on  bis  account,  undertake,  execute,  hold,  or  enjoy, 
in  the  whole  or  in  part,  any  contract  or  agreement 
hereafter  to  be  made  or  entered  into  with  any  officer 
of  the  United  States,  in  their  behslf,  or  with  any  pw- 
son  authorized  to  make  contracts  on  the  part  of  the 
United  States ;  and  further  imposes  a  penalty  on  any 
member  of  Congress  so  ofiending. 

The  act  further  provides,  ^  that  if  any  officer  of  the 
United  States,  on  behalf  of  the  United  States,  shall, 
directly  or  indirectly,  make  or  enter  into  any  contract, 
bargain,  or  agreement,  in  writing  or  otherwise,  other 
than  those  therein  excepted,  on  conviction  thereof 
shall  be  guilty  of  a  high  misdemeanor,  and  fined  in 
the  sum  of  three  thousand  dollars." 

The  5th  section  provides,  that  "  after  the  passing  of 
this  aa,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury,  Secretary  of  War,  Secretary  of  the  Navy, 
and  Postmsster  General,  annually,  to  lay  before  Con- 
gress a  statement  of  all  the  contracts  which  have  been 
made  in  their  respective  departments  during  the  year 
preceding  such  report,"  dec. 

Without  meaning  to  pronounce  any  opinion,  whe- 
ther a  court  of  justice  would  so  interpret  the  law  as  to 
be  applicable  to  the  case  of  the  examination  of  the 
Land  Office  by  Mr.  Thomas,  the  committee  are  aware 
that  the  words  are  extremely  broad,  and,  if  such  could 
be  supposed  to  be  their  true  intent  and  meaning, 
would  be  capable  of  embracing  every  imaginable  case 
in  which  a  member  of  Congress  could  be  called  to  per- 
form any  duty,  or  render  any  service  in  behalf  of  the 
United  Sutes,  and  which,  by  any  possibility,  could  be 
termed  **  a  contract,  bargain,  or  agreement." 

They  cpukl  especially  be  extended  to  the  appoint* 
ment  to  negotiate  treaties,  whether  the  member  should 
afterwards  resign  or  not ;  to  the  appointment  of  prin- 
ters to  publish  the  laws  of  the  United  States ;  and  to 
the  employment  of  counsel  in  causes  in  which  the 
United  States  have  an  interest — than  none  of  which, 
it  is  apprehended,  is  the  duty  of  examining  the  land 
offices  more  plainly  within  the  scope  of  the  words. 
But,  by  the  contemporary  practice  which  occasioned 
the  law,  and  which  followed  its  enactment,  among 
those  who  were  liable  to  its  provisions  and  always  dis- 
posed to  comply  with  its  terms ;  who  either  aided  in 
making,  or  lived  and  were  familiar  in  the  times  and 
circumstances  in  which  it  was  msde,  and  were  oon- 
versant  with  the  men  and  their  objects,  by  whom  it 
was  passed ;  it  has  received  a  different  construction, 
and  has  never  been  considered  as  prohibiting  any  of 
the  employments  above  enumerated. 
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From  the  organization  of  the  Government,  down  to 
the  passing  of  the  law  in  1808,  it  had  been  usual  to 
give  such  appointments  to  members  of  Congress  ;  and 
though  in  the  case  of  Mr.  Tracy  his  demand  for  mile- 
age was  not  deemed  reasonable,  neither  the  legality 
nor  policy  of  the  usage  had  ever  been  questioned. 
But,  in  the  years  1807  and  1808,  John  Smith,  a  Sen- 
tttor  from  Ohio,  had  entered  largely  into  contracts  with 
the  War  Department  for  supplying  the  Northwestern 
army  ;  and  Matthew  Lyon,  a  Representative  from 
Kentucky,  had  numerous  contracts  with  the  Postmas- 
ter General  for  carrying  the  mail.  These  contracts 
had  produced  considerable  eicitement  in  Congress, 
where  their  influence  had  been  manifested ;  and  espe- 
cially the  former,  under  the  supposition  that  John 
Bmith  bad  become  connected  with  the  schemes  of  A. 
Burr,  and  used  his  contract  to  subserve  them.  After 
a  fruitless  attempt  to  expel  him  from  his  seat  in  the 
Senate,  the  law  in  question  was  passed.  From  the 
date  of  this  law,  all  contracts  of  the  nature  of  the  two 
Itist  ceased  to  be  given  to  members  of  Congress; 
while  all  other  trusts  and  agencies,  as  before  referred 
to^  continued  to  be  given,  and  the  returns  fVom  the 
Merent  departments  made  accordingly,  without  seri- 
Mis  complaint 

The  appointment  of  Mr.  Worthiogton  and  Mr. 
Morrow  (both  active  in  their  respective  places  in  pass- 
ing the  law  of  1808)  as  commissioners  to  negotiate 
with  the  Indians,  was  made  very  soon  after  the  law 
was  passed,  and  by  President  Madison,  who  was  Sec- 
tetary  of  State  at  the  time  of  its  enactment,  and  could 
no  more^be  supposed  to  be  ignorant  of  its  general 
objects  than  disinclined  to  obey  its  injunctions  in  their 
true  spirit  and  meaning. 

It  is  believed  by  the  commiitee  that  the  late  Wil- 
liam Pinkney  was  employed  as  counsel  in  behalf  of 
the  United  States,  while  he  was  a  member  of  the 
House  of  Representatives  from  Maryland,  and  argued 
some  causes  in  the  Supreme  Court,  and  received  a 
liberal  compensation  for  his  services. 

It  appears  too  that  in  1818,  upon  the  occasion  of 
certain  complaints  made  at  the  office  of  the  Secretary 
of  the  Treasury  against  a  receiver  of  public  moneys  at 
Tincennes,  the  present  Chief  Magistrate  of  the  Uni- 
ted States  directed  the  Senators  from  Indiana  to  inves- 
|igate  the  subject ;  and  though  the  investigation  did 
not  proceed,  one  of  the  Senstors  who  lived  at  a  dis- 
tance, and  attended  for  the  purpose,  was  afterwards 
allowed  his  travelling  expenses. 

On  another  occasion,  (in  the  year  1819,)  the  Hon. 
Benjamin  Ruggles  was  directed  to  aid  the  Superin- 
tMuinit  of  the  Cumberland  Road  in  taking  proper 
ieeurity  fVom  the  persons  entering  into  the  contracts, 
•■d  received  from  the  Superintendent  seventy-two 
doHars  for  his  aervices. 

In  the  Department  of  State  there  exist  few  occa-  i 
sions  for  giving  a  construction  to  this  law  *«  concern- 
ing public  contracts :"  though  in  this  Department  the  ' 
employment  of  a  member  of  Congress  (being  the  edi- 
tor of  a  newspaper)  to  print  the  laws  of  the  United 
States  has  not  been  considered  by  John  Qnincy  Adams, 
Esq.,  **  or  by  his  predecessors,  as  prohibited  by  the 
act  of  Congress,  or  as  coming  at  all  within  its  pur- 
view." Accordingly,  your  committee  find  that  James 
J.  Wilson,  Esq.,  a  Senator  from  the  State  of  New 
Jersey,  and  the  editor  of  the  Trenton  True  Ameri- 
can, was  employed  to  print  the  laws  during  the  time 
he  was  Senator,  from  1815  to  1821,  and  from  the  year 
1804. 


In  the  Navy  Department,  the  committee  have  heard 
of  no  particular  eases,  or  of  any  particular  practice, 
other  than  that  arising  from  the  annual  returns  ander 
the  fifth  section,  which  are  exclusively  confined  to  oea- 
tracts  for  work  and  supplies. 

The  committee  believe  it  to  have  been  usual  in  the 
War  Department,  also,  to  employ  members  of  Con- 
gress as  counsel  in  behalf  of  the  United  States ;  and 
they  refer  particularly  to  the  instances  of  Mr.  Bald- 
win of  the  House  of  Representatives,  and  of  Mr.  Rod- 
ney of  Delaware,  of  the  Senate,  employed  and  paid  m 
counsel  under  the  direction  of  the  prenent  Secretary 
of  War. 

The  committee  refer,  also,  to  tiie  case  of  a  member 
of  the  House  of  Representativae,  in  the  preaent  Con-  * 
grass,  who  is  employed,  under  the  authority  of  the 
War  Department,  as  the  superintendent  of  a  fortifi- 
cation of  the  United  States,  for  which  he  receives  an 
annual  compensation. 

Upon  theae  instances  the  committee  forbear  any 
comment ;  proceeding  to  remark,  however,  thai  i»  this 
practical  construction,  thn'S  has  been  an  UAifomiity, 
which  ^ould  scarcely  have  resulted  from  any  iliinf 
else  than  a  universal  impreasion  of  the  real  meauiiif 
of  the  law.  By  the  fifth  section  it  has  been  perceived 
that  the  Secretary  of  the  Treasoiy,  Secretary  of  W^ar, 
and  of  the  Navy,  and  the  Postmaster  General,  are  di- 
rected to  uMke  annual  statements  to  Congress,  of  «ueh 
contracts,  made  in  their  respective  decrements,  as 
are  comprehended  in  the  law.  But  in  nooa  of  these 
returns,  which  have  been  annually  made,  are  included 
any  of  the  cases  enumerated,  whether  the  senriee  kmd 
been  performed  by  a  member  of  Congress^  or  tmy 
other  person,  and  under  the  idea  that  £ese  were  net 
of  the  description  of  contracts  to  which  the  law  had 
reference,  the  returns  embrace  only  contracts  for  la^or, 
for  furnishing  supplies,  and  for  carrying  the  mail ;  and 
it  is  alao  worthy  of  observation,  thst,  though  this  fifth 
section  demgns  to  compel  a  return  of  all  contraots 
within  the  law,  it  does  not  require  any  such  retura 
from  the  Department  of  State,  in  which,  though  it  is 
true  no  such  contraots  as  gave  rise  to  tne  law  are  ever 
made,  it  has,  nevertheless,  an  extensive  patronage,  a 
part  of  which  is  that  of  authorizing  the  puUioatioa  of 
the  laws,  which  may  be  dispensed  to  members  of  Cmi- 
gress,  and  as  we  have  seen,  falling  elearly  within  the 
general  scope  of  the  words  of  the  law  of  1808. 
Neither  has  it  been  usual,  or  deemed  neeeasary,  to 
make  a  reoord  in  either  of  the  Departments,  oi  any 
such  instances,  whether  the  service  waf  performed  hy 
a  member  of  Congress,  or  othsrs,  pursuant  to  th«  laiw, 
requiring  all  contracts  made  by  the  respective  Depart- 
ments, in  behalf  of  the  United  Sutes,  to  be  recorded. 

The  oommittee  do  not  wish  to  be  nnderatood  as  re- 
ferring to  these  instances,  and  to  this  course  of  pvee- 
tice,  to  jostify  or  excuse  an  error  in  one  Department, 
by  deteeting  similsr  abuses  in  olhers ;  nor  as  aflbrdftng 
an  interpretation  which,  if  erroneous,  ahoald  here  the 
force  of  judicial  decision  ;  but  merely  as  the  means  by 
which  the  sutjects  and  meaning  of  the  law  may  he 
ascertained,  as  itlustrative  of  the  sense  in  whiuh  Hs 
provisions  have  been  received  and  understood  by  the 
most  distinguished  sutesmen,  and  the  ablest  ceneiila- 
tional  lawyers  of  the  oountiy,  and  by  the  common  eon- 
sent  of  all  whose  duty  it  was  to  obey  them. 

They  refer  to  them,  as  demonstrating  a  contempora- 
neous practicsl  construction,  which  Ess  prevailed, 
without  concert,  in  all  of  the  Departments,  and  to 
which  an  ofiioer,  entering  an  office  long  after  the  cen- 
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ftniction  hmd  become  adopted,  might  natundly  oonform 
Ui  ooDdact. 

On  the  whole,  the  committee  ha^e  eeen  nothing  in 
the  ease  aobmitted  to  them,  which  can  load  to  the 
sreramption,  that  either  of  the  individuala  concerned 
had  any  intention  either  to  violate  the  pro^isiona  of 
the  law,  or  to  abuse  or  disregard  the  spirit  and  policy 
of  our  institutions. 

They  are  of  opinion  that  the  employment  of  Mr. 
Thomas  to  examine  the  land  offices  originated  in  a 
desire  honestly  to  discharge  an  important  public  duty; 
that  the  peculiar  importance  of  the  trust  at  the  time, 
aod  the  character  and  elevation  of  the  individual  em- 
plojed,  were  calculated  rather  to  invite  than  forbid 
the  lelcction.  Nor  have  the  committee  any  reason  to 
hctiete  that  ^eduty  has  not  been  faithfully  performed, 
and  in  a  manner  conducive  to  the  public  good. 

Under  these  ciicmnstanees,  and  with  such  impres- 
sions, the  eonumttee  do  net  deem  it  necessary  to  single 
ott  this  ease  for  partkular  animadversion,  or  to  pro- 
JHMJice  open  the  eomprehennveiieffl  or  precise  import 
ef  the  ael  of  1808.  They  eonteat  themselves  with 
raforripg  to  fthe  obstruction  which  it  has  uniformly 
nesived  in  pcaetice,  and  to  the  conviction  that  the 
pohlic  good,  and  not  any  sinister  or  improper  purpose, 
was  intended :  and  they  therefore  recommend  the  fol- 
lowing resolution : 

IUi9lvedt  That  the  committee  be  discharged  from 
4he  further  consideration  of  the  sulyect. 

Mr.  CoQK  stated,  that  it  was  due  to  himself  aod 
to  the  committee  to  say,  that  the  committee  were 
not  uoanimous  in  agreeing  to  the  report,  and  to 
express  the  views  which  he  personally  had  of  this 
sabject,  which  he  considered,  in  some  points  of 
view,  as  of  great  importance,  he  offered  a  counter- 
resolution,  which  he  requested  might  accompany 
the  report,  and  be  laid  on  the  table  with  it. 

Mr.  McLane  said  he  was  sorry  that,  on  the 
present  occasion,  the  geiitleman  from  Illinois  had 
thought  it  proper  to  (kviate  from  the  usual  prac- 
tice on  making  reports,  in  stating,  as  he  had  done, 
that  there  was  a  cli?ision  in  the  committee  on  the 
subiect  of  the  report.  An  obvious  objection  to 
such  a  proceeding  was,  that  each  member  of  the 
committee  might  feel  himself  called  upon  to  say 
bofw  he  had  voted,  if  any  one  of  the  committee  did 
M».  He  believed,  he  said,  that  he  should  be  au- 
thorized in  savmg  that  the  honorable  gentleman 
himself  was  the  only  one  of  the  committee  who 
disagreed  to  the  resolution  now  on  the  table. 
Mr.  McL.  did  not  thinJc  this  course  to  be  the 
proper  one  to  be  pursued.  It  would  be  an  en- 
croachment on  propriety  to  suffer  a  commit- 
tee to  make  a  report,  and  accompany  it  with  ano- 
^  report,  which  might  possibly  be  of  a  very  dif- 
lereat  tendency.  The  object  of  the  gentlepian, 
besides^  could  be  as  well  attained  by  moving  his 
proposition  in  the  shape  of  a  separate  and.  distinct 
isolation,  as  in  the  way  he  proposed. 

The  Speaker,  deprecating  the  debates  growing 
oot  of  incidental  questions,  uselessly  consuming 
the  time  of  the  House,  pronounced  his  decision, 
that  nothing  can  be  received  as  the  act  »f  a  com- 
mittee but  what  is  the  report  of  a  committee,  and 
that  a  committee  can  malce  but  one  report.  Noth- 
ing, therefore,  but  the  report  of  the  committee  was 
now  und^  consideration.    He  adverted  to  the  fa- 


mous case  of  the  Seminole  war,  in  which  a  coun- 
ter report  had  been  offered  by  one  of  the  commit- 
tee, and  received  by  the  House,  but  he  considered 
it  an  erroneous  proceeding,  and  not  to  be  drawn 
into  precedent. 

Mr.  Mercer  concurred  in  the  view  which  the 
Speaker  had  taken  of  this  point,  and  added  that, 
in  the  case  of  the  Seminole  war,  the  counter  re- 
port had  not  been  received  until  after  condderaUe 
debate,  and  it  was  afterwards  a  subject  of  general 
regret  that  it  had  been  received  at  all. 

Mr.  Cook  said,  he  was  not  sure  he  had  under- 
stood the  gentleman  from  Delaware  (Mr.  Mc- 
Lane) correctly — but,  repeating  what  he  had  said 
when  before  up,  Mr.  C.  now  justified  it.  It  was 
no  new  thing  for  it  to  be  announced,  on  the  pre- 
sentation of  a  report,  that  the  committee  was  di- 
vided in  relation  to  it.  He  quoted  the  example  of 
the  case  of  the  report  at  the  last  session  on  the 
admission  of  Missouri  into  the  Union.  He  did 
not  know  whether  the  member  from  Delaware 
meant  to  intimate  that  he  had  made  an  incorrect 
statement  or  taken  any  undue  advantage.  He 
would  rather  abandon  his  seat — he  would  rather 
never  have  set  foot  in  this  House,  than  do  a  dis- 
honorable act,  or  even  an  act  of  unkindness  to  any 
of  his  fellow-members.  He  deemed  it  a  matter  of 
importance  even  to  the  persons  about  whom,  on 
this  subject,  so  much  had  been  said,  to  frankly 
present  to  the  House  his  views,  that  no  man  should 
be  taken  by  surpnse  in  voting  on  a  question 
deeply  connected  with  the  purity  of  the  legisla- 
tive body 

The  Speaker  here  arrested  the  debate  as  going 
improperly  into  the  main  subject,  on  a  question 
merely  incidental. 

Mr.  McLane  disclaimed  any  intention,  in  what 
he  had  said,  to  alarm  the  feeling  of  the  gentle- 
man from  Illinois,  or  im[)each  his  motives.  He 
considered  it  an  act  of  justice  to  himself  and  to  the 
committee  to  state  the  facts  of  the  case,  and  he 
had  done  no  more. 

The  question  was  taken  on  laying  the  re{)ort  on 
the  table,  as  moved  by  Mr.  Cook,  and  carried. 

Mr.  Cook  then  submitted  the  following  res- 
olution : 

ReMolvtdt  Th%t  the  employment  of  members  of  Con- 
gress by  the  ExecotiTe,  or  any  Executive  o&cer  of  the 
United  States,  in  the  performance  of  any  public  service, 
during  the  continuance  of  their  membership,  for  which 
they  receive  compensation  out  of  the  public  Treasury, 
is  inconsistent  with  the  independence  of  Congress,  and 
in  derogation  of  the  rights  of  the  people,  and,  if  it  be 
not  already,  ought  to  be  prohibited. 

Mr.  Cannon  required  the  question  of  coimdera- 
turn  of  the  resolution ;  and,  that  question  being 
taken,  the  House  agreed  to  consider  the  same. 

Mr.  Cook  moved  for  a  reconsideration  of  the 
vote  taken  upon  the  disposal  of  the  resolution  re- 
ported by  the  committee ;  on  the  ground  that  his 
object  was  to  offer  the  last  resolution  as  an  amend- 
ment or  rather  as  a  substitute  for  the  resolution 
reported  bv  the  committee. 

A  question  of  order  occurred,  in  which  Messrs. 
Cook,  H.  Nelson,  Cannon,  and  Taylor,  took 
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part,  when  the  proceedings  ended  in  deciding  to 
fay  Mr.  Cook's  resolution  on  the  table,  in  the  same 
manner  as  the  report  had  been ;  and  both  were 
ordered  to  be  printed. 

FUGITIVE  SLAVES. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  V^^hole  on  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  into 
any  other  State  or  Territory. 

The  question  was,  on  the  motion  to  strike  out 
the  enaetinff  clause  of  the  bill. 

Mr.  F.  Johnson  was  willing  to  legislate  on 
the  subject,  but  he  thought  this  bill  was  calculated 
to  introduce  new  and  unknown  rules  in  relation 
to  property.  Its  operation  was  not  confined  to 
the  slaveholding  States,  and  he  thought  its  ten- 
dency would  be  injurious  to  society,  and  the  ad- 
ministration of  justice.  He  was  aiso  opposed  to 
it  on  the  ground  that  it  authorized  a  suspension 
of  the  right  of  the  writ  of  habeas  corpus.  He 
hoped  that  the  bill  would  be  laid  on  the  table,  or 
recommitted,  in  order  that  these  objections  may 
be  removed ;  and  with  that  view,  he  proposed  that 
the  Committee  rise  and  report;  which  motion  was 
put  and  carried,  ayes  55,  noes  43. 

In  the  House,  leave  to  sit  again  was  refused  to 
the  Committee ;  and 

Mr.  F.  Johnson  moved  to  recommit  the  bill  to 
a  select  committee,  which  was  agreed  to ;  and  Mr. 
Johnson  of  Kentucky^  Mr.  Colden,  Mr.  Wright, 
Mr.  Nelson  of  Virginia,  and  Mr.  V^^illiams  oi 
North  Carolina,  were  appointed  said  committee. 

EXCHANGE  OF  STOCKS. 

The  House  then  took  into  consideration  the 
bill  to  authorize  the  Secretary  of  the  Treasury  to 
exchange  certain  stocks  bearmg  an  interest  ot  six 
and  seven  per  cent  for  stock  bearing  an  interest 
of  five  per  cent. 

Mr.  Smith,  of  Maryland^  proposed  the  amend- 
ments which  he  had  submitted  some  days  since, 
and  which  the  House  had  ordered  to  be  printed, 
accompanied  with  a  few  explanatory  observations. 

Mr.  CoLOEN  was  opposed  to  the  amendments, 
because  he  wished  to  strike  out  the  words  ttoelve 
millions^  and  to  insert  in  lieu  thereof  Jive  millions, 
so  as  to  reduce  the  amount  of  stocks  to  be  ex- 
changed ;  and,  also,  to  sell  the  seventy  thousand 
shares  of  stock  in  the  Bank  of  the  United  States 
which  are  owned  by  the  Government.  The 
amount  of  dividends  which  had  been  received 
upon  the  bank  stock  belonging  to  the  United 
States  during  four  and  a  half  years,  had  been  13 
per  cent  for  the  whole  period,  amounting  in  the 
aggregate  to  $910,000,  whilst  the  interest  on  the 
seven  millions  which  was  borrowed  to  pay  for 
that  stock,  had  amounted,  during  that  period,  to 
the  sum  of  $1,575,000,  making  a  loss  to  the  Uni- 
ted States  of  5665,000.  But  Mr.  C.  stated  that, 
from  the  present  price  of  that  stock  in  the  market, 
$980,000  would  be  gained  to  the  United  States 
from  the  surplus  price  of  the  shares  above  par ; 
so  that  the  operation  of  the  amendments  he  pro- 
posed would  be,  as  he  contended,  to  save  to  the 


United  States  $196,000  per  annum,  and  to  pot 
more  than  half  a  million  of  dollars  into  the  public 
Treasury.  Mr.  C.  entered  into  a  variety  ol  con- 
siderations to  evince  the  propriety  of  the  project 
he  had  submitted,  and  concluded  by  observing  that 
he  should  vote  against  the  bill,  yet,  if  it  should  be 
adopted,  he  thought  the  plan  which  he  had  sug- 
gested was  altogether  the  most  expedient  course 
that  could  be  pursued. 

Mr.  Smith,  of  Maryland  remarked,  that  the 
gentleman  from  New  York,  (Mr.  Colden,)  had 
admitted  that  $980,000  were  obtainable  from 
the  present  value  of  the  stock  above  par.  Nor 
was  that  all ;  for  the  Bank  of  the  United  States 
had  performed  the  duties  of  the  loan  offices, 
which  had  saved  the  United  States  $100^000  aa- 
nual  expense.  Mr.  S.  proceeded  at  considerable 
length  in  explaining  and  enforcing  the  expediency 
and  necessity  of  the  measures  that  had  been  re- 
sorted to,  in  relation  to  the  Bank  of  the  United 
States,  and  he  contended  that  the  stock  of  that 
Bank  had  alread]^  fallen,  by  the  refusal  of  one 
branch  of  the  Legislature  at  this  session  to  aid  it ; 
and  if  the  seventy  thousand  shares  belonging  to  the 
United  States  should  be  thrown  at  once  into  the 
market,  he  believed  the  stock  would  fall  down  to 
ninety,  and  perhaps  to  eighty,  so  that  the  United 
States  woula  utterly  fail  of  ootaining  the  expected 
premium.  It  would  evince  such  an  hostility  on 
the  part  of  the  Crovernment  to  that  institution,  as 
would  destroy  all  confidence  in  the  value  of  the 
stock. 

Mr.  Colden  replied  to  the  observations  of  the 
gentleman  from  Maryhind^  (Mr.  Smith.) 

Mr.  Cambreleng  was  m  favor  of  the  amend- 
ment, and  opposed  the  scheme  proposed  by  bis 
colleague,  (Mr.  Colden.) 

After  some  further  observations  of  Mr.  Colden, 
the  question  was  taken  on  the  amendments  as  pro- 
posed, and  respectively  carried  without  a  dirision : 
and  the  bill  was  thereupon  ordered  to  be  engrossed 
for  a  third  reading,  ayes  79. 

HORSES  LOST  IN  THE  SEMINOLE  WAR. 

The  House  again  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims 
unfavorable  to  the  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  claiming  payment  for 
horses  lost  in  the  Seminole  campaign. 

Mr.  F.  Jones  moved  to  amend  the  report  of  the 
committee  by  striking  out  the  word  "  not,"  so  as 
toffive  it  an  affirmative  character. 

The  motion  was  supported  by  the  mover,  and 
by  Mr.  Allen,  of  Tennessee. 

Mr.  Allen  said :  This  claim  presents  itself  very 
differently  from  most  others  which  we  are  called 
upon  to  decide.  It  rests  upon  a  positive  contract 
between  the  soldier  and  his  Government.  We 
find  the  Commander  of  the  Southern  division  of 
the  Army  of  the  United  States  inviting  mounted 
volunteers  to  enter  the  service  under  a  promise  to 

fmy  them  forty  cents  per  day  for  their  horses,  and 
iirnish  them  with  forage  ana  subsistence,  at  a  time 
when  a  law  existed  to  pay  the  soldiers,  who  had 
lust  returned  from  service,  for  their  horses  that  had 
been  lost  on  account  of  a  failure  on  the  part  of  the 
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OoTernmeot  to  forage  them.  Tke  inspection  roll 
of  tbe  Army  proves  that  these  men  entered  the 
aerrice,  and  performed  their  dnty  faithfuilv,  and 
were  honoraoly  discharged.  It  is  admitted  that, 
daring  a  long  and  rapid  march  through  a  wilder- 
ness, no  forage  whatever  was  furnished.  What 
was  the  consequence?  Death  to  the  horse  and 
loss  to  the  owner,  hut  a  gain  to  the  Government  of 
all  that  foraffe  and  transportation  would  have  cost. 
If  that  has  been  done  in  violation  of  the  contract 
with  the  soldier,  is  it  not  reasonable  to  pay  the 
damages  that  accrued  to  the  soldier  who  performed 
his  ]>art  of  the  covenant  ?  His  claim  would  be 
sustainable  in  law,  were  the  Government  suable  ? 
and,  because  it  b  not,  are  we  to  reject  it?  I  hope 
not ;  I  will  not  agree  to  do  so  without  stronger 
reasons  than  are  to  be  found  in  the  report  of  the 
Committee  of  Claims.  I  cannot  see  how  the  sol- 
dier's demand  for  his  horse  is  at  all  impaired  by 
any  thing  paid  him  for  his  services.  He  performed 
the  duties  required  of  him,  and  only  received  the 
wages  promised  for  doing  so ;  yet  this  ingenious 
T^wrt  tells  us  that  that  payment  exceeded  the  av- 
erage value  of  the  horses,  and  infers,  from  it,  that 
the  soldier  is  already  ovexpaid.  Agreeably^  to  this 
mode  of  reasoning,  if  one  of  these  soldiers  had 
served  six  months  longer,  the  Government  would 
bave  had  a  claim  against  him  equal  to  the  value 
of  another  horse,  if  he  is  to  be  charged  with  his 
wa^es  when  he  receives  credit  for  his  horse,  it  is 
evident  that  the  longer  he  served  the  greater  would 
be  the  balance  against  him.  This  may  be  good 
argument,  but,  in  my  opinion,  very  poor  pay. 
There  is  a  laboring,  throughout  this  report,  to 
draw  the  mind  off  from  the  merits  of  the  claim, 
and  fix  it  upon  charges  and  expenditures  that  at- 
tended the  campaign,  for  whicn  the  soldier  is  not 
at  all  accountable.  After  all  the  trouble  of  search- 
ing every  department  in  the  War  Office,  it  is  dis- 
covered that,  out  of  the  arms  put  in  the  hands  of 
the  volunteers,  forty-nine  muskets  were  never  re- 
turned. This,  I  think,  might  easily  be  accounted 
for  by  looking  at  the  number  of  men  that  never 
feturned.  The  killed  and  wounded  could  not  be 
expected  to  return  their  arms,  and  certainly  their 
comrades  are  not  to  be  made  accountable  for  them. 
Is  it  believed  that  we  are  never  to  want  another 
Army  ?  If  we  do,  does  any  one  think  we  will 
get  soldiers,  if  they  are  to  be  made  accountable  for 
all  the  expenses  ?  Was  that  the  course  adopted 
during  the  last  war?  No;  the  mounted  men  then 
engaged,  were  paid  for  their  services  and  their 
losses.  These  troops  only  ask  the  same  measure 
of  justice  all  others  received.  If  the  policy  even 
is  doubtful,  is  it  just  to  change  it  now,  and  exclude 
a  few  that  have  been  deceived  by  confiding  in  it? 
Certainly  not.  If  you  want  the  confidence  of  the 
people,  remember  that,  next  to  their  liberty,  they 
claun  from  their  Government  equal  justice.  I 
hope  it  will  not  be  denied  to  these  meritorious 
jnen— soldiers,  I  would  say,  if  I  was  not  well 
aware  that  the  very  name  of  soldier  sounds  an 
alarm  here,  not  for  their  valor,  but  for  our  money. 
Bhj  these  soldiers  are  too  proud  to  beg.  Gif  e  them 
jastice  or  give  them  nothing. 
On  motion  of  Mr.  Williams,  of  North  Carolina, 


the  Committee  rose  and  reported  progress,  and 
asked  leave  to  sit  again,  which  was  granted. 


Satubuay,  March  30. 

An  engrossed  bill  for  the  relief  of  William  A. 
Meek,  and  an  engrossed  bill  for  the  relief  of  Cor- 
nelius Huson,  were  respectively  read  a  third  time, 
and  passed. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  to  revive 
and  continue  in  force  acts  concerning  the  allow- 
ance of  pensions,  upon  the  relinquishment  of 
bounty  lands;  which  was  twice  read,  and  ordered 
to  be  laid  on  the  table. 

Mr.  BLACKLEnoE,  from  the  Committee  on  the 
Public  Buildings,  reported  a  joint  resolution  as- 
signing certain  rooms  for  the  national  paintinj^ 
executed  by  Colonel  Trumbull;  which  was  twice 
read,  and,  by  unanimous  consent,  ordered  to  be 
engrossed  for  a  third  reading. 

SECURITY  OP  THE  MAIL. 

On  motion  of  Mr.  Hooks,  the  House  agreed  to 
consider  the  report  of  the  Committee  on  the  Post 
Office  and  Post  Roads,  relative  to  the  adoption  of 
Imlay's  invention  for  tne  security  of  the  mail,  &c. 

Mr.  F.  Johnson  proposed  to  modify  the  reso- 
lution in  such  manner  as  to  authorize  the  Post- 
master General  to  adopt  the  plan  or  not,  at  his 
discretion.  Mr.  J.  expressed  his  doubts  of  the 
efficacy  of  the  plan  proposed,  but  he  was  willing 
to  submit  it  to  tlie  discretion  of  that  officer. 

Mr.  A14LEN,  of  Massachusetts,  was  also  in  favor 
of  submitting  the  subject  to  the  discretion  of  the 
Postmaster  General. 

The  modification  was  opposed  by  Mr.  Over- 
street,  when  the  question  was  taken  thereon, 
and  carried. 

On  the  resolution  as  amended,  Mr.  Taylor  ex- 
pressed his  opinion  that  the  resolution  ought  to  be 
joint,  and  he  moved  an  amendment  to  that  efiect, 
which  was  agreed  to,  and  the  resolution  was  there- 
upon read,  and  committed.  The  resolution  is  as 
follows : 

"  Resolved,  by  the  Senate  and  House  of  RepreaentO' 
iivee  of  the  ifnited  States  of  America  in  Congress 
assemoied.  That  the  Postmaster  General  be  author- 
ized, in  hb  discretion,  to  introdace,  at  soon  as  conve- 
niently may  be,  on  one  or  more  of  the  most  exposed 
routes,  Richard  Imlay's  plan  of  copper  cases,  secured 
in  iron  chests,  with  inside  locks  and  sUding  bars,  in 
such  a  way  as  to  test  its  efficacy  in  preventing  rob- 
beries of  the  mail:  Providedt  the  extra  expense  for 
each  mail  carriage  shall  not  exceed  one  hundred  and 
fifty  dollars ;  and  to  charge  the  cost  thereof  to  the  con- 
tingent expenses  of  the  Post  Office  Department." 

SOUTH  AMERICAN  GOVERNMENTS. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter,  which,  by  unanimous  consent,  was  or- 
dered to  be  entered  on  the  Journals  of  the  House. 

Wasbivotof,  March  80,  18S3. 
To  the  honorable,  the  Speaker  of  the  House  of  Rcprt" 
sentatives:      '*' 
Sib:  Severe  indisposition  prevented  me  from  at- 
tending the  House  on  Thursday,  and  recording  my 
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Smth  American  Qwemments. 


March  1822i 


Toto  in  faTor  of  the  Independence  of  the  South  Amei^ 
kan  GoTernments ;  the  eame  cause  presented  me  from 
attending  the  Houee  yesterday ;  nor  was  it  until  the 
hour  of  adjournment  that  I  was  informed  that  the 
members  who  were  absent  when  the  above  vote  was 
taken,  were  yesterday  permitted,  by  universal  consent, 
to  have  their  votes  entered  on  the  Journal.  Thu4  dr- 
cumsUnced,  I  shall  feel  highly  honored  by  the  Hou«e 
if  they  will  permit  my  name  to  be  recorded  in  the  affir- 
mative on  that  question,  by  placing  it  with  the  yeas  ; 
or  if  that  cannot  be  done,  by  placing  this  letter  on  the 
Journal.    I  have  the  honor  to  be,  dtc 

PHILIP  REID. 

Mr.  Garnett  asked  if  it  was  in  order  to  make 
a  motion ;  he  said  he  wished  to  make  one  on  the 
subject  of  the  vote  he  had  given  on  Thursday  last, 
on  the  recognition  of  the  late  South  American 
Provinces.  That  it  has  been  his  misfortune,  not 
only  to  differ  with  all  his  colleagues,  but  with  the 
whole  House  on  this  subject ;  that  he  did  not  wish 
to  recall  his  vote,  for  he  was  fully  prepared  for  all 
the  consequences  tluit  could  arise  from  it,  when  he 
gave  it;  but  there  was  one  view  of  the  subject 
which  occasioned  regret;  the  event  of  our  recog- 
nition would  necessarily  be  announced  to  the 
world,  and  his  vote  would  be  probably  misinter- 
preted by  the  public,  who  might  believe  that  he 
was  unfriendly  to  the  independence  of  the  South 
Americas ;  and  that  he  did  not  wish  it  to  be  be- 
lieved, that  there  could  be  an  American  Legislator 
in  the  19th  century,  who  could  be  unfriendly  to 
civil  liberty,  and  the  rights  of  man,  any  where. 
That  he  felt  great  gratification  in  common  with 
the  rest  of  his  countrymen,  in  the  success  in  which 
the  struggle  of  the  South  Americans  had  eventua- 
ted; and  that  he  refrained  from  voting  to  recog- 
nise them,  from  considerations  of  policy,  which  he 
wished  to  make  known,  by  spreading  them  upon 
the  Journal  of  the  House,  the  only  permanent  and 
authentic  record.    This  was  partly  a  national,  and 

SarUy  a  personal  motive ;  but  there  was  a  secon- 
ary  motive,  which  was  entirely  personal.  He 
wisned  it  to  oe  known  that  he  had  not  voted  en- 
tirely without  reflection,  or  from  caprice  or  preju- 
dice, by  making  known  his  reasons,  which,  whe- 
ther well  or  ill  founded,  would  show  that  he  had 
bestowed  some  consideration  on  the  subject.  With 
this  view  he  offered  the  following  declaration,  and 
moved  to  have  it  inserted  in  the  Journal : 

I  voted  against  the  recognition  of  the  late  American 
ProviDcef  <J  Spain,  not  bManse  I  am  opposed  to  their 
mdependenee,  on  the  contruy,  I  rejoice  in  its  accom- 
pGshment,  and  believe  that  it  would  be  even  better  for 
them  to  be  indepemlent  with  a  worse  form  of  govern- 
aicnt,  ttan  to  be  dependent  with  a  better ;  but  I  voted 
against  it  because  I  am  of  <q»inion. 

That  recognitioQ  must  be  either  the  mere  formal 
declaration  of  a  fact  which  will  be  inoperative,  and 
therefore  useless,  or  it  must  be  substantial,  and  pro- 
pose some  advantage  to  one  or  both  of  the  parties — 
that,  if  it  be  substantial,  it  must  be  intended  either  to 
impart  to  the  pivty  recognised  the  physical  means,  or 
the  moral  force,  necessary  to  accomplish  their  revolu- 
tion, or  to  establish  relations  for  the  mutual  benefit  of 
both  the  parties  eoncerned — that  the  idea  of  assistance, 
to  consummate  a  revolution,  concedes  that  it  is  not 


completed,  and  is  incompatible  with  the  neatiml  obG> 
gations  to  the  countiy  claiming  jurisdiction ;  and  that 
the  second  alternaUve  of  rautoai  benefit  reduces  it  to 
a  question  of  policy,  in  which  it  ia  only  nectflsary  to 
balance  the  good  with  the  evil : 

That  we  have  no  right  to  recognise  nations  becaoss 
they  have  adopted  forms  of  government  congenial  with 
our  own,  if  our  recognition  would  not  o^erwise  be 
proper;  and^  to  maintain  this  doctrine,  would  be  to 
assert  the  odious  principle  of  legitimacy,  that  natioas 
have  a  right  to  interfere  with  the  internal  concerns  of 
each  other,  which  must  be  beneficial  or  injurious,  accord- 
ingly as  free  principles  or  despotism  happens  to  pre- 
vail in  the  worid ;  end  that,  for  this  reason  also,  the 
present  is  a  question  of  policy,  not  of  principle : 

That,  the  period  having  past  when  our  recognitiofl 
of  the  independent  Governments  of  South  Ameriet 
could  be  of  any  substantial  benefit  to  them ;  their  in^ 
dependence  being  already  firmly  established,  it  is  im^ 
politic  in  us,  for  the  sake  of  any  advantages  whidl 
either  party  is  likely  to  derive  from  an  intercourse  at 
this  time,  to  risk  those  we  already  possess : 

That  the  European  Powers  do  not,  at  pment,  ap- 
pear to  be  disposed  to  molest  them  in  the  enjoyment 
of  their  independence ;  that  our  acknowledgment  may 
have  the  efhct  to  bring  on  them,  as  well  as  ourselves^ 
the  ill  will  of  those  Powers,  and  that,  if  this  ill  will  de- 
velopes  itself  in  actual  opposition,  it  will  impose  on 
them  the  necessity  of  maintaining  a  defensive  attHode 
which  will  greatly  retard  their  progress  and  improve- 
ment in  the  arts  of  peace  and  the  principles  of  free 
government,  whilst,  by  renewing  the  bonds  of  symps- 
thy  and  interest  between  Spain  and  the  European 
Powers,  it  will  equally  retard  her  progress  towardii 
liberty,  so  auspiciously  began,  and  so  desirable  to  the 
whole  world  to  see  conttnued  : 

Tbaty  although  apparently,  so  nugatory  an  act  as 
the  mere  declaration  of  a  fact,  to  be  followed  by  no 
efficient  measure,  ought  not  to  excite  the  hostility  of 
the  European  Powers,  we  are  to  consider  their  actual 
disposition  towards  us,  which,  on  account  of  the  er- 
ample  of  our  free  institutions,  we  must  know  to  be 
unfriendly ;  and  not  count  on  their  inability  to  cottt- 
mextee  a  contest,  without  making  allowance  for  thiir 
prejudices  and  their  folly ;  and  that,  although  consid- 
erations of  prudence,  or  the  prospect  of  a  Etnopeal 
war,  may  prevent  direct  hostility,  we  should  not  fei^ 
get  that  we  have  matters  of  difference  with  Frano^ 
Russia,  and  England,  the  adjustment  of  which  shonle 
be  promoted  by  the  cultivation  of  their  good  wiU : 

That,  if  Spam  only,  through  mistaken  pride,  reseats 
our  act,  though  perhaps  too  foeble  to  carrjr  on  a  war 
with  us„  she  may  interdict  our  commerce  with  her  re- 
maining colonies,  and  thus  deprive  us  of  a  trade  more 
valuable  than  any  we  can  expect  to  substitute,  for  a 
long  time,  with  the  independent  provinces : 

That,  if  the  imporUnce  of  this  trade  to  those  colonic 
should  induce  them  to  revolt,  or  our  recognition  iti^ 
should  produce  in  them  revolutionary  movements,  the 
island  of  Cuba,  the  most  valuable  to  us,  will  either 
fall  under  the  dominion  of  the  colored  populatioo, » 
of  our  jealous  and  ambitious  commerciai  rival,  EnS^ 
land,  or  we  must  occQpy  it  ourselves,  at  the  expenea 
of  a  war  with  that  rival,  who  will  certainly  »eek  t^ 
prevent  that  occupation  at  the  same  cost : 

That,  to  be  de|^ved  of  so  valuable  a  source  of  r«f 
enue  as  we  derive  from  our  commorce  with  the  reme**' 
ing  possessions  of  Spain,  and  incur  the  risk  of  wsfr 
would  greatly  increase  our  fiscal  embarrassment,  reo' 
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IL  OFiU 


der  hiezpadMnt  the  plans  of  economy  it  k  so  doMrmble 
to  pnnoe,  end  probably  compel  a  recurreDce  to  ioter- 
nal  taxes: 

That  we  cannot,  for  a  great  wbile,  repair  this  loss 
by  the  sabetitution  of  an  equally  valuable  commerce 
with  the  Independents,  as,  until  their  internal  strifes 
entirely  cease,  and  their  labor  can  be  prod  actively 
employed,  their  trade  must  be  limited,  and  we  shall 
not  be  able  to  (Snnpete  with  the  Europeans  in  their 
markets,  but  by  a  new  commercial  system,  under  which 
we  shall  supply  them  with  the  various  products  of 
other  coootries,  more  in  demand  among  them  than 
our  own,  and  thus  beoome  at  once  their  merchants 
awl  their  carriers: 

That  the  elemiaits  of  new  revolotioas  still  exist  in 
Meaaeo,  in  coaaequence  of  the  power  and  influence  of 
the  ptiaslhood  and  the  landed  aristocracy,  who  gave 
their  aid  to  the  late  revolution^  under  the  belief  that 
they  were  to  have  an  imperial  government,  which  se- 
cures to  them  their  property — which  probably  cannot 
be  carried  into  operation,  and  which,  if  attemptedt  it 
is  said,  will  be  resisted  by  the  Republic  of  Colombia — 
and  that  these  commotions  will  still  farther  retard  the 
retom  of  their  productive  labor  to  domestic  industry  : 

That  the  situation  of  Mexico  is  somewhat  equivocal 
in  relation  to  its  claim  to  recognition,  as  it  appears  by 
Uie  letter  of  the  American  Charg^  d'AiSaires  near  the 
Court  of  Madrid,  that  the  authorized  agents  of  that  Gov- 
erosent,  after  the  revolt  of  Iturbide,  and  the  adoption 
of  articles  of  government,  was  known  to  them,  still 
contemplated  the  integrity  of  the  Spanish  Empire,  as 
it  Gonoems  this  province. 

And»  finally,  that  circumstances  do  not  warrant 
ppscipitancy— ^that  the  great  interest  of  both  parties 
will  be  endangered  without  any  adequate  motive  for 
the  risk ;  and  that  the  temporary  edat  which  priority 
of  lecogsitioa  may  obtain  ibr  us,  is  not  to  be  put 
in  opposition  to  the  great  permanent  interests  of 
both  countries,  which  will  be  best  promoted  by  adher- 
ing, on  their  part,  to  the  sage  monitions  inculcated 
in  the  language  of  one  of  their  must  distinguished  pa- 
triots, Rivadavia,  who  declared,  as  late  as  September 
last,  that  they  did  not  seek  the  recognition  of  other 
nations,  because  it  must  operate,  if  unsuccessful,  to 
th«  homfliation  of  the  provinces,  and  if  successful,  to 
midead  the  people  by  persuading  them  that  such  re- 
eognition  was  all  soAeient  to  their  political  existence 
uA  happiness ;  that  the  most  efficacious  system  would 
he  to  estabUsh  order  and  wise  institutions  of  govern- 
flMSt,  throughout  the  provinces,  and  to  show  them* 
aaires  worthy  of  the  fraternity  of  other  nations,  when 
it  vonid  be  voluntarily  offered  ;"*  and,  on  our  part,  by 
abstiining  to  propose  that  fraternity,  until  the  elements 
of  their  political  society,  purified  from  the  crimes  and 
corruption  engendered  by  former  oppression,  have  set- 
tled down  into  order,  and  they  have  fully  demonstrated 
their  capacity  for  self-government ;  and  until  we  are 
autnally  in  a  condition  to  derive  advantages  from  a 
free  intercourse,  which  will  overbalance  the  considera- 
tiont  of  the  evil,  which  immediate  recognition  presents, 
without  a  prospect  of  good. 

ROBERT  8.  GARNETT, 
A  member  from  Virginiti, 

Thequestion  being  taken  upon  entering  the  said 
written  deciaration  on  the  Journals  of  the  House, 
it  was  negatived,  ayes  49,  noes  51. 

*See  letter  of  J.  M.  Forbes,  of  the  17th  of  September, 


EXCHANGE  OP  STOCKS. 

Ad  engrossed  bill  to  authorize  the  Secretary  of 
the  Treasury  to  exchange  certain  stocks  bearing 
an  interest  of  five  per  cent,  for  certain  stocks  bear- 
inc  an  interest  of  six  and  seven  per  cent,  was  read 
a  third  time. 

Mr.  Tucker,  of  South  Carolina,  called  for  ths 
yeas  and  nays  on  the  final  passage  of  the  bill  > 
which  were  thereupon  ordered. 

Mr.  F.  Johnson  said  he  should  not  again  have 
troubled  the  House  upon  the  subject  but  for  the 
very  singular  course  which  had  marked  the  pro^ 
ffress  of  the  bill,  and  but  for  the  utter  repugnance 
he  felt  for  the  measure — a  loan  bill  of  twenty-si|t 
millions  in  profound  peace;  that  he  considered 
the  subject,  as  the  friends  of  it  had  said,  of  "  vital 
importance"  in  its  consequence,  and  as  a  prece^ 
dent.  He  said  that  the  bill,  as  now  amended,  waa 
more  objectionable  than  at  first;  that  it  now 
allowed  the  payment  of  the  public  debt  of  1814 
and  1815,  as  well  as  1812  and  1813,  to  be  post- 
poned and  put  further  o£f.  It  was  now  a  propose 
tion  to  create  a  loan  of  twenty-six  millions  to  die^ 
charge  so  much  of  the  public  debt  which  fallQ 
redeemable  in  1825,  '26^  %7,  '28,  and  to  postpone 
the  payment  thereof  until  a  more  distant  period — 
taxing  the  community,  in  the  mean  time,  and  for 
all  that  tin^,  with  an  interest  on  the  debt,  aa4 
which  interest,  as  mentioned  on  a  former  day,  wae 
upwards  of  five  million  seven  hundred  thousand 
dollars  annually ;  that  the  friends  of  the  bill  had 
urged  several  grounds  for  its  passage :  first,  that  it 
was  recommended  by  the  Secretary  of  the  Treasu- 
ry ;  secondly,  that  we  shall  not  be  able  to  discharge 
the  debt  when  it  falls  redeemaUe ;  and,  foreseeing 
that  eventj  now  was  the  golden  moment,  now  the 
accepted  time,  to  make  a  good  bargain  out  of  the 
money  brokers,  and,  by  so  doing,  to  save  to  the 
nation  the  payment  of  6  and  7  per  cent,  interest  on 
the  public  debt,  and  to  substitute  in  lieu  thereof  5 
per  cent  These  arguments,  he  said,  had  been 
answered,  and  that  satisfactorily,  in  his  opinion, 
bv  his  honorable  friends  from  New  York,  (Mr. 
Tracy,)  from  Connjscticut,  (Mr.  TomlinsohJ 
and  from  Pennsylvania,  (Mr.  Serobamt.)  It  baud 
been  demonstrated,  over  and  over  again,  that  tke 
stockholders  will  not  accept  the  exchange  you 
propose,  unless  it  shall  be  more  advantageous  to 
them  than  the  contract  they  now  hold  on  you,  and 
consequently  more  disadvantageous  to  the  Gk)verB- 
ment ;  so  that  it  is  to  make  a  bargain  in  anv  event| 
if  we  bargain  at  all,  and  he  said  they  had,  more- 
over, shown  that  there  was  no  good  reason  to  ap- 
prehend that  the  credit  of  the  Qovemment  would 
fall,  unless  uncompromitted  by  some  such  measure 
as  the  bill.  But,  he  said,  yielding  to  the  friends  of 
the  bill,  the  truth  of  both  the  facts  they  had  ae- 
sumed.  namely,  that  we  shall  not  be  able  to  paj 
the  debt  of  1825,  1826, 1827,  and  1828,  when  it 
falls  redeemable,  and  that  money  will  be  more  in 
demand  and  the  interest  higher ;  yet,  he  contend- 
ed, the  propriety  of  the  measure  was  not  estab- 
lished :  he  said,  the  argument  which  goes  to  show 
we  shall  not  be  able  to  pay  off  the  public  de^ 
presupposes  and  assumes  for  its  basis,  that  there  is 
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to  be  no  material  increase  in  the  revenue,  nor  any 
material  change  in  the  economy  of  the  afiairs  of 
the  nation  ;  and  he  begged  gen llemen  to  say,  whe- 
ther the  same  arcruments,  if  admitted  to  be  correct, 
did  not  go  concFusively  to  show  that  we  never 
should  be  able  to  pay  the  public  debt.  He  said,  if  the 
increase  of  the  revenue,  and  the  reduction  of  pub- 
lic expenditure,  will  not  enable  the  Government 
to  pay  off  a  good  portion  of  the  debt  in  two,  three, 
four,  Qve,  and  six  years,  he  should  like  to  know 
what  was  to  happen  after  that  period  to  enable 
-them  to  pay  the  debt ;  and,  said  he,  I  pray  gen- 
tlemen, who  rely  so  much  more  on  their  predic- 
tions for  our  inability  to  pay  the  debt,  than  on 
exertions  to  pay  it,  to  open  to  us  the  events  of 
fbturitj,  and  give  us  a  view,  if  it  be  but  a  faint 
one,  or  the  prosperity  which  is  after  that  time  to 
advance  our  revenue  and  resources  so  as  to  enable 
us  to  pay  this  debt  with  an  accumulation  of  fifty- 
£ve  per  cent,  on  it,  that  we  may  have  faith,  and, 
having  faith,  we  may  live  in  hopes,  that,  with- 
out any  exertion  but  the  mere  process  of  crea- 
ting new  loans  to  pay  off  old  ones,  we  shall  some 
day  relieve  the  country  of  this  enormous  debt. 
And  if  they  would  be  kind  enough,  he  said,  to 
develope  tne  process  by  which  men  or  nations 
could  get  out  of  debt  oy  borrowing,  it  would  be 
a  most  acceptable  invention  in  these  times.  The 
argument,  be  said,  which  was  advanced  to  show 
that  the  interest  on  money  would  increase  in  a 
year  or  two,  and  hence  tne  conclusion  that  we 
ought  to  borrow  while  interest  is  low  and  before 
it  rises,  was  founded  upon  the  assertion  that  the 
capital  in  the  country,  which  was  now  unemploy- 
ed, would  in  a  short  time  be  employed  in  a  profit- 
able commerce;  that  commerce  was  increasing, 
and  would  increase,  and  would  employ  the  capital 
of  the  country.  So  be  if,  said  he ;  and  what  does 
it  prove? 

If  commerce  increases  and  flourishes,  does  it 
not  inevitably  advance,  in  the  proportion  of  its 
increase,  the  revenue  or  the  nation?  Most  assur- 
edly it  does.  And,  if  the  revenue  thus  increases, 
itffives  the  means  directly  and  immediately  to  pay 
off  the  debt.  For,  in  the  same  extent,  you  admit 
the  argument  contended  for,  he  said,  that  the  capital 
of  the  country  would  be  employed  in  profitable 
commerce,  and  therefore  could  not  be  obtained  on 
loan  but  at  a  higher  interest  than  now,  abo  proved 
with  it  a  like  proportion  in  the  increase  of  the 
revenue,  and  an  increase  of  the  revenue  gave  the 
means  of  paying  the  debt;  and  the  argument  thus 
urged,  he  said,  in  favor  of  the  bill,  was  most  clearly 
against  it.  So,  he  said,  to  him,  it  was  perfectly 
clear,  that^  take  the  argument  either  or  both  ways 
in  which  it  had  been  contended  for,  that  it  was 
against  the  policy  and  propriety  of  the  measure. 
But,  said  he,  we  are  told  that  two  millions  of  dol- 
lars are  to  be  saved  to  the  nation  by  this  bill,  and 
several  hundred  thousand  every  year.  Astonish- 
ing result,  he  said,  to  be  produced  by  borrowing 
money.  It  was  vain  delusion  to  talk  of  savins 
millions  while  you  plunged  the  nation  deeper  and 
deeper  in  debt;  while  you  increased  and  extended 
the  amount  of  interest,  and  gave  it  a  sort  of  per- 
petuation on  posterity  that  seems  without  end, 


it  is  vain  delusion  to  talk  of  saving ;  it  was  a  sort 
of  political  sophism  in  which  he  did  not  believe; 
the  fact,  he  said,  was  not  so ;  unless  gentlemen 
meant  to  make  the  debt  perpetual,  to  adopt  the  old 
maxim— «(  public  cUht  a  pttbtic  Uessing^ — then,  to  be 
sure,  it  would  be  some  temporary  relief  to  the 
finances  to  pay  one  per  cent,  less  on  the  debt. 
How  stood  the  facts,  he  asked,  in  ibis  case  ?  Say 
a  part  of  the  debt  is  proposed  not  to  be  redeemed 
until  the  end  of  eleven  years,  and  you  agree,  in  the 
mean  time,  to  pay  five  per  cent,  per  annum,  quar- 
terly, on  the  debt,  is  it  not  an  agreement  to  pay 
fifty-five  per  cent,  on  the  money  loaned,  betore 
you  return  it,  you  being  allowed  eleven  years  credit 
for  the  principal,  by  paying,  at  the  rate  of  five  per 
cent,  per  annum,  quarterly  out  of  the  Treasury? 
On  a  loan  of  twenty  millions  of  dollars,  for  twenty 
years,  at  this  rate,  you  pay  in  all  forty  miUioiis, 
and  the  twenty  millions  of  interest,  quarter  yeariy ; 
whereas  the  same  loan  of  twenty  millions,  con- 
tinued but  ^ye  years  at  six  per  cent,  will  only 
amount  to  twenty-six  millions;  the  difference,  there- 
fore, in  favor  or  six  per  cent,  for  a  few  years,  is 
more  favorable  to  the  nation  than  paying  five  per 
cent  for  a  great  number  of  years ;  five  per  cent 
for  eleven  years  makes  an  aggregate  of  interest,  on 
any  given  sum,  fifty-five  per  cent;  an  interest  of 
six  per  cent.,  for  nine  years,  makes  an  aggregate 
of  interest,  on  the  same  sum,  but  fifty-four  per  cent: 
hence,  he  said,  it  was  most  clear  that  the  actual 
saving  to  the  nation  was  in  the  same  proportion 
as  the  debt  was  extinguished  within  nine  years, 
beyond  what  it  would  be  to  continue  and  put  off 
the  payment  of  any  part  until  the  end  of  eleven 
years.  So  much,  he  said,  he  had  thought  proper 
to  say  in  addition  to  what  had  been  beretofore 
said  on  the  dollar  and  cent  part  of  the  argument. 
But,  he  said,  there  were  other  points  of  view  in 
which  this  subject  might  be  profitably  received 
and  considered.  Loans  or  a  national  debt,  under 
a  certain  administration,  was  once  considered  a 
national  blessing,  but  it  had  been  long  since  ad- 
mitted, on  all  minds,  that  a  national  debt  was  a 
nation's  curse;  we  then  deprecated  a  national 
debt,  and  we  still  continue  to  view  it  as  a  national 
evil ;  but  it  would  seem,  he  said,  that  times  change, 
and  we  change  with  the  times.  That  very  system 
which,  under  a  former  Administration,  was  op- 
posed, abused,  and  cried  down,  as  tending  directly 
to  the  oppression  of  the  people,  and  the  destruction 
of  the  Government,  we  now  propose  to  adopt  and 
speak  of  with  as  much  indifference  and  unconcern 
as  if  it  was  of  but  momentary  consequence ;  that 
very  system  of  loans  and  public  debt  was  one  of 
the  levers  that  overthrew  that  administration  and 
established  in  its  stead  an  administration  of  econo- 
my and  retrenchment — an  administration  which 
consulted  the  interest  of  the  people  and  studied 
the  perpetuation  of  American  liberty — an  admin- 
istration which  arrested  the  career  to  consolidation 
and  profusion,  and  restored  correct  principles  and 
economy — an  administration  that,  with  less  capital 
and  wealth  in  the  nation ;  with  less  population ; 
with  fewer  resources  than  we  now  possess;  yes, 
with  the  remains  of  means  of  the  preceding  ad- 
ministration, extinguished  about  sixty-five  millions 
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of  tbe  public  debt.  And  how  was  it  done  ?  It 
was  efiected,  hesaid,  hj  the  then  Bzecatire  of  the 
nation  turning  itsattention  to  the  deranged  finances 
of  tbe  country,  correcting  the  faults,  errors,  and 
profusions,  that  had  crept  into  the  various  Depart- 
ments of  the  Grovernment,  and  by  husbanding  the 
resources  of  the  nation,  and  which  had  oeen 
esteemed,  in  the  preceding  administration,  so  in- 
adequate to  the  annual  ordinary  expenses  of  the 
Government,  that  direct  and  internal  taxes  had 
been  levied  with  a  liberal  hand,  on  the  people,  to 
vap^j  the  alleged  deficits  in  the  revenue,  derived 
from  miports  and  tonnage,  d:c.  All  these  obnox- 
ious and  oppressive  laws  were  repealed,  and,  not- 
withstanding the  clamorous  predictions  of  ruin 
9nd  devastation  which  was  to  overtake  the  nation, 
by  reason  of  the  new  organization  of  things  which 
were  everywhere  utter^  by  the  enemies  of  that 
administration,  the  sage  of  Monticello,  to  the  utter 
astonishment  and  confusion  of  his  enemies,  not 
only  kept  the  Grovernment  in  operation  and  in 
peace,  but  with  the  remains  of  means  extinguished 
about  sixty-five  millions  of  public  debt. 

And  what,  said  he,  is  the  state  of  things  now  ? 
A  profound  peace  and  an  uninterrupted  commerce, 
enjoyed  to  tne  fullest  extent.  Yet  the  public  debt 
has  mcreased,  for  the  last  two  years,  and  the  pay- 
memt  of  it  is  now  proposed  to  be  pushed  further 
forward,  and  no  effort  made  to  extinguish  it.  And, 
8ai<l  he,  can  gentlemen  point  to  one  single  Exe- 
cutive effort  or  recommendation  of  means  for  the 
extinguishment  of  the  public  debt,  or  the  intima- 
tioA  of  a  project  for  retrenchment.  But,  on  the 
contrary,  he  said,  what  an  unpleasant  situation 
was  every  memb^  of  the  House  placed  in !  Yes, 
sir,  he  said,  what  is  the  estimation  in  which  every 
member  is  held,  who  dares  to  declare  himself  in 
&vor  of  retrenchment  and  economy  ?  It  is  a  fact 
no  longer  to  be  dis^ised  from  the  nation  ;  he  is 
coniddered  as  incurring;  Executive  displeasure ;  he 
is  esteemed  in  opposition  to  the  Executive.  By 
what  authority,  he  said,  such  calculations  and  es- 
timates were  made,  he  was  whoUv  uninformed. 
But  one  thing,  said  he,  sir,  I  will  tell  vou,  that,  if 
these  implications  and  imputations,  although  now, 
like  Will-o-the-wisp,  they  come  in  at  one  ear  and 
gooutat  the  other,  and  we  cannot  tell  from  whence 
they  come  or  where  they  go,  yet,  if  they  are  suf- 
fered to  gain  ground  and  to  spread,  in  the  absence 
of  all  Executive  acts  to  the  contrary,  thev  will 
place  the  Executive  of  this  nation  in  an  awKward 
position — in  opposition  to  the  will  and  the  inter- 
est of  the  people— and  what  would  then  be  the 
consequence  he  would  not  say — he  would  leave 
that  to  others.  The  people  look  at  the  progress  of 
the  public  debt  and  the  loan  system  with  great 
eoaeem  ;  they  call  for  its  extinguishment ;  they 
cM  for  retrenchment ;  they  call  for  economy  in 
the  Administration,  and  it  is  required  not  more  for 
tbe  purpose  of  extinguishing  the  debt,  than  for  the 
preservation  of  the  purity  of  republican  principles. 
Yes,  said  he,  they  look  for  acts  and  efficient  mea- 
scffes  to  rid  the  nation  of  this  enormous  debt,  grow- 
ing, and  likely  to  grow,  if  a  different  course  of 
things  is  not  adopted.  He  said,  the  Executive  of 
tbe  nation,  presiding  over  its  concerns  and  trans- 


actions, by  bestowing  some  attention  to  the  dis- 
bursements of  public  money  confided  to  his  control, 
might,  if  disposed,  be  able,  from  time  to  time,  to 
give  to  Congress  much  useful  information,  to  aid 
their  labors  in  economizing  the  public  money. 
Not  one  word,  however,  upon  this  subject,  have 
we  heard  suggested  ;  and  hence,  he  said,  the  diffi- 
culties which  presented  themselves  to  the  House, 
upon  that  subject,  were  so  creat.  He  said,  he 
appealed  to  the  gentlemen  of  the  House  to  say, 
whether  it  was  scarcely  possible  for  the  members, 
however  industrious  and  persevering,  if  they  per- 
form the  duties  of  the  House  and  those  on  com- 
mittees, to  become  well  acquainted,  even  in  the 
course  of  several  sessions,  with  the  expenditures  in 
the  different  departments  and  the  labor  and  service 
and  nature  of  service  required,  so  as  to  beabletosug- 
gest  and  point  to  reform  in  every  one,  and  to  ascer- 
tain what,  if  any,  has  been  disbursed  without  the 
authority  of  law — he  said  so  numerous  and  compli- 
cated are  its  concerns,  that  it  is  almost  wholly 
impracticable,  and  hence  said  he,  we  have  to  con- 
fine our  efforts,  to  the  more  prominent  establish- 
ments of  the  country,  the  Army  and  the  Navy,  and 
attempts  at  the  Civil  department.  The  Army, 
said  he,  we  reduced  last  session,  and  that  depart- 
ment had  introduced  and  was  approaching,  a 
degree  of  economy  not  observed,  it  was  believed, 
in  any  other.  And  is  there,  he  said,  no  necessity 
for  attention  to  this  subject?  He  said  that  some- 
thing like  five  millions  a  year,  was  appropriated 
by  Congress  in  the  nature  of  its  expenditure,  more 
or  less  contingen  t— ^ome  of  it  altogether  contingent, 
the  residue  depending  on  the  discretion  of  various 
persons  in  its  administration  and  disbursement. 
He  did  not  say  that  abuses  had  taken  place,  and 
if  there  was  not,  he  said,  it  was  right  upon  prin- 
ciple to  investigate  and  to  understand,  but  that, 
from  the  manner  of  reporting  the  accounts  of  the 
various  expenditures  to  the  House,  but  little  or  no 
information  is  afforded  ;  they  are  chiefly  reported 
in  sundries — so  much  for  sundries,  &c.,  and  he 
could  not  any  better  judge  after  such  accounts 
came  in  than  before  as  to  the  propriety  of  the  expen- 
diture, but  he  supposed  it  was  owing  to  the  manner 
in  which  the  auditors  kept  their  accounts;  he 
supposed  they  just  sent  extracts  from  their  ledgers. 
He  said  be  ooserved  some  items,  however,  that  he 
could  find  no  authority  for,  but  he  would  not  now 
trouble  the  House  with  the  mention  of  them  upon 
this  occasion,  but  he  just  observed  that  in  an  ap- 
propriation of  $30,000  for  an  Indian  treaty,  he 
saw  ten  thousand  dollars  set  down  as  so  much 
given  away,  for  which  there  was  no  other  evidence 
than  the  word  or  certificate  of  the  givers  of  the 
money ;  $10,000  paid  in  part  for  the  cession  ob- 
tained, the  residue  absorbed  in  expenses  and  wages. 
Look  at  the  contingent  expenses  upon  almost  any 
subject,  and  see  if  there  is  not  something  of  the 
same  want  of  attention  to  the  public  interest ;  this 
he  mentioned  as  a  small  circumstance  that  had 
just  crossed  his  mind,  it  was  small  compared  to 
other  appropriations — he  knew  of  no  authority  for 
giving  away  the  public  money,  and  none  for  ad- 
mitting credits  and  disbursements  without  evi- 
dence ;  it  might,  he  said,  be  right,  but  it  was  cer- 
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tainly  a  dangerous  sort  of  principle  to  sanctioii — 
irresponsibility  for  the  expenditure  of  public  money ; 
indeed  he  said  it  would  seem  there  was  somehow 
or  other  too  much  indifference  about  the  expendi- 
ture of  public  money.  The  Ghent  Commissioners 
are*  he  said,  a  singular  evidence  upon  the  subject ; 
these  commissioners  have  been  for  five  or  six  years 
drawing  immense  sums  of  money  out  of  the  Trea- 
sury, and  a  great  part  of  the  time  about  their  own 
business ;  some  excuse  or  other  is  offered  for  not 
completing  the  business,  but  the  money  goes,  if 
the  business  stands;  and  they  are  retained  on 
wages.  Captain  Cook  or  Sir  W .  Raleigh,  he  said, 
would  have  sailed  round  the  world  two  or  three 
times  while  these  commissioners  have  been  engaged 
in  runnine  a  line  upon  a  very  small  part  of  its 
surface.  He  had  taken  occasion  to  refer  to  these 
subjects,  as  most  likely  not  to  have  escaped  the 
eye,  yet  nothing  is  said  \  and  he  would  suggest, 
these  items  were  in  his  opinion  neither  the  most 
flagrant  nor  most  numerous.  Look  at  various 
r^>orts  and  judge  for  yourselves. 

Mr.  J.  said,  as  the  Executive  seemed  to  aban- 
don all  scrutiny  in  the  disbursements  of  public 
money,  and  had  not  deigned  to  trouble  himself 
with  offering  or  suggesting  to  the  House  any 
mode  or  plan  of  retrenchment  in  the  public  con- 
cerns ;  he  should,  on  some  future  day  of  the  ses- 
sion, unless  some  other  member  would  do  it,  pro- 
pose to  the  House  the  appointment  of  a  committee 
to  examine  into  the  disbursement  of  public  mo- 
neys, and  to  form  some  plan  for  the  future.  That 
all  he  desired  was  that  the  laws  should  prevail, 
that  the  House  might  be  informed,  and  the  nation 
should  know,  where  and  for  what  their  money 
was  expended,  whether  according  to  law  or  at  the 
discretion  of  others,  which  it  was  impracticable 
he  said  for  them  to  know  now,  and  consequently 
the  Congress  could  not  at  this  time  so  competent- 
ly bring  about  that  system  of  reform,  which  the 
people  had  a  right  to  expect,  and  which  the  finan- 
ces of  the  country  called  for. 

But,  he  said,  we  were  told  the  other  day  by  the 
honorable  gentleman  from  New  York  who  sat 
before  him,  (Mr.  Woon,)  that  we  could  not  re- 
trench to  more  than  half  a  million  of  dollars 
without  doing  injury  to  the  public  service.  Very 
well,  said  Mr.  J.,  that  little  is  worth  saving.  It 
will  serve  to  pay  the  interest  of  the  public  debt, 
or  very  nearly,  and  leave  so  much  the  more  to  be 
applied  to  the  payment  of  the  principal.  But  he 
had  hopes  much  more  than  that  amount  could  be 
saved  in  that  way. 

Mr.  J.  said  he  would  repeat  what  he  had  said 
oa  a  former  day,  that  the  passage  of  the  bill 
might  answer  one  purpose  which  he  wished  to 
avoid,  and  that  was,  it  might,  for  the  present  mo- 
ment, seem  to  do  away  the  necessity  for  retrench- 
ment by  pushing  the  burden  of  the  debt  a  little 
further  on  posterity.  He  said  he  would  not  have 
gentlemen  to  think  too  liehtly  on  this  part  of  the 
argument — ^necessity.  Il^said  he,  we  look  back 
to  the  last  session  of  Congress,  when  the  subject 
of  reducing  the  Army  was  before  the  House,  to 
the  ^certions  made  by  the  honorable  gentleman  to 
convince  the  House  and  the  nation  t^t  there  was 


no  necessity  for  reducing  the  Army  or  any  thing 
else,  by  endeavoring  to  show  that  the  defieit  ia 
the  revenue  was  so  small  as  not  likely  to  aftet 
the  operations  of  the  Government,  when,  at  the 
same  time,  the  report  of  the  Secretary  of  the 
Treasury  was  before  us  requiring  the  loan  of  sevea 
millions  of  dollars.  Nor  had  he  forgot  that  the 
President's  Message  to  that  Congress  spoke  of  the 
state  of  the  nation  in  the  most  flattering  terms, 
And  when,  he  said,  these  sort  of  argumeiits 
could  not  succeed,  was  it  forgotten  that  those  who 
were  in  favor  of  retrenchment  were  called  radi- 
cals and  disorganizers ;  that  they  were  charged 
with  cutting  down  and  ruining  the  Army  and  all 
tlie  useful  and  valuable  establishments  of  tbe 
country  ?  In  fact,  said  he,  such  was  the  opposi- 
tion to  retrenchment  then,  that  the  friends  of  re- 
trenchment were  looked  upon  as  designing  the 
ruin  of  the  coimtry.  But,  said  he,  the  Army  wu 
reduced — the  country  is  not  ruined — millions  are 
saved ;  and  what,  said  he,  would  have  been  tbe 
consequence  had  no  retrenchment  been  made? 
Why,  another  loan  at  the  present  session  for  tbe 
annual  expenditures  of  the  Gk)vernment.  Aod 
we  find,  he  said,  that  the  Executive  departments 
are  quite  willing  to  avail  themselves  of  the  bene- 
fit of  that  retrenchment  which  it  was  understood 
they  were  most  decidedi]r  opposed  to.  Such  are 
the  difficulties  under  whiich  the  Represeiitttives 
of  tbe  people  labor  at  this  time  in  promoting  the 
best  interests  of  the  nation. 

The  Committee  on  Naval  Afiairs,  he  said,  had 
recently  reported  a  bill  for  a  Peace  Establishment 
of  the  Navy.  He  had  not  read  tbe  bill;  bathe 
was  glad  to  find  a  spirit  for  retrenchment  pr^ 
vailed  as  to  that  too ;  he  was  satisfied  it  woold 
have  a  salutary  influence — it  would  render  the 
Navy  more  efficient  and  less  expensive  Ye6,sk, 
said  he,  let  us  march  on  in  the  good  work ;  let  U3 
not  po^pone,  but  pay  off  the  debt ;  it  is  our  duty 
to  look  into  all  the  concerns  of  the  nation,  and 
lop  off  every  thing  that  is  not  essential.  We  owe 
it  to  the  people,  a  confiding  people,  who  ha^^ 
traced  us  nere  to  superintend  their  conceras.  He 
said  he  admitted  that  it  was  unpleasant  to  be  un- 
dear  the  woessUy  to  do  things  sometimes ;  it  was 
often  a  hard  task  master ;  but  it  was  sometimes 
very  useful,  and  more  especially  in  bringing  abo*^j 
a  result  which  two  bodies  have  to  concur  in,  and 
to  which  the  most  preponderating  one  is  oppos^i 
it  disarms  the  influence  which  it  might  otherwise 
faAve  and  wield  upon  the  subject.  Let  us  not) 
therefore,  postpone  the  evil  day,  the  day  of  ba^ 
den,  but  let  us  prepare  to  pay  what  we  can.  Sap- 
pose,  said  he,  we  postpone  this  debt — make  no  ex- 
ertions to  pay  it,  and,  in  the  course  of  ten  yeaWj 
we  have  another  war,  what  will  be  the  conse- 
quence ?  Another  hundred  millions  will  P^'^ 
be  added  to  the  public  debt ;  for  in  war  our  deW 
always  increases.  Peace  is  the  time — ^y^  ^ 
peace  is  the  time  to  pay  it  ofl^  and  if  you  ^^^^ 
opportunity  of  doing  so,  it  has  fled  forever.  I>^ 
profusion  in  your  concerns  prevail ;  postpone  tw 
payment  of  the  debt ;  let  war  come ;  anotnff 
one  hundred  millions  added ;  and  what  then » 
We  have  some  hope  of  managing  a  debt  ot  a 
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httditd  millioiis ;  the  Dation  can  bear  that;  but 
add  aaoCher  hundred,  and  we  sink  under  it.  We 
skaU  be  compelled  then  to  resort  to  direct  and 
heavy  taxes.  He  said  it  would  be  better  policy  to 
levy  a  tax  now  and  pay  ofif  the  debt,  than  to  post- 
poae  and  suffer  it  to  grow  and  waste  the  substance 
o[  the  nation ;  that  direct  taxes  were  the  most 
injurious  to  our  country ;  that  they  were  the  most 
uaprodactiTe  of  any  other,  according  to  the 
amount  levied ;  that  they  introduced  afiooog  the 
people  a  swarm  of  assessors  and  collectors  that 
luurassed  and  perplexed  them ;  and,  besides,  said 
he,  tbey  exhaust  by  commissions,  fees,  and  defial* 
catioB&  a  great  amount  of  the  money  thus  drawn 
from  the  people.  We  must,  he  satd,  somehow, 
rid  the  nation  of  this  debt.  A  direct  tax  at  this 
time^  he  ^d,  was  utterly  out  of  the  question ;  it 
eould  not  be  borne  now ;  the  only  resort  left  is  to 
retrench  and  reform  as  far  as  we  can.  After  this 
is  done,  we  shall  be  able  to  estimate  what  we 
shall  fail  short  in  meeting  the  debt  when  it  falls 
redeeBMible ;  and  the  increase  of  the  revenue,  in 
the  meantime,  will  be  better  ascertained,  and  flpve 
us  a  more  certain  standard  by  which  to  calculate 
its  annual  reaolts ;  for  it  is  rising  now.  it  is  hoped* 
from  its  lowest  ebb.  And  if,  said  he,  after  all 
these  precautions  and  preparations,  we  shall  not 
be  able  to  redeem  the  whole  of  the  debt,  it  will 
be  time  enough  then  to  resort  to  the  measure  of 
poi^nement,  and  we  shall  be  better  aUe  to  see 
what  will  be  the  best  course  to  pursue ;  and  he 
hoped  we  should  not,  from  three  to  six  years  be- 
forehand, pronounce  upon  the  inability  of  the 
iiation  to  pay  the  debt ;  it  was  too  humiliating ; 
a&d,  besides,  he  trusted  it  wtmld  turn  out  differ- 
emiy.  He  insisted  no  good  was  likely  to  result 
from  the  measure,  and  he  did  most  sincerely  hope 
the  bill  would  again  be  rejected. 

Mr.  BucBANAN  observed,  that,  although  the  bill 
before  the  House,  even  as  it  had  been  amended, 
did  not  please  him  in  all  its  details,  yet,  imperfect 
tt  it  was  in  his  estimation,  he  deemed  'it  in  prin- 
ciple to  be  a  measure  so  advantageous  to  the 
country  that  it  should  receive  his  decided  support. 
The  gentleman  from  Kentucky  (Mr.  Johnson) 
has  complained  that  the  frieads  of  retrenohment, 
of  whom  he  professed  to  be  one  of  the  most  zeal- 
Otis,  were  denounced  as  radicals  and  enemies  of 
the  present  Administration.  Mr.  B.  was  utterly 
^  a  loss  to  know  what  application  such  remarks 
bad  to  the  subject  under  discussion.  If  they  had 
uiy,  for  one  he  could  observe,  that  denunciations 
of  this  kind  would  have  no  terrors  for  him.  He 
neither  desired  nor  exoected  anv  faror  from  the 
Administration;  and  he  trusted  that,  whilst  he 
held  the  hish  and  honorable  station  of  a  Represen- 
tative of  the  people,  he  should  neither  wish  nor 
^  for  any  other  distinction.  He  was,  therefore, 
^ke  indifierent  whether  he  was  called  a  radical 
or  an  ultra. 

Mr.  B.  said^  that  the  present  amount  of  the  na- 
uoaal  debt  might  be  slated,  for  the  sake  of  even 
Qumbers.  at  $92LOOO,000.  $63,000,000  of  this  sum 
is  the  balance  of  the  war  loans  vet  remaining  un- 
paid, and  bearing  an  interest  ot  six  and  of  seven 
per  cent,  per  annum.    This  balance  will  be  re- 


deemable at  the  pleasure  of  the  (Government,  m 
the  years  1825, 1826, 1837,  and  1828.  The  meas- 
itfe  proposed  by  the  present  bill  is  an  exchan^  of 
$26,000,000  01  this  stock,  upon  which  the  Gov* 
em  men  t  now  pays  an  interest  of  six  and  seven 
per  cent,  for  stock  to  that  amount,  b^urinff  an  in- 
terest of  &ve  per  cent,  and  not  redeemaUe  until 
1830,  1831,  1832,  and  1833.  This  exchange,  in 
all  human  probability,  can  now  be  efiected.  The 
only  question,  therefore,  to  be  decided,  is  the  policy 
of  the  measure. 

It  is  said  by  its  enemies  that  this  bill  should  not 
pass,  because  it  will  deprive  the  Government  of 
the  power  of  redeeming  $26,000,000  of  the  public 
debt,  during  the  years  in  which  it  will  become 
due.  If  the  slightest  prospect  existed  that  we 
should  be  able  to  pay  the  $63,000,000,  during  those 
years,  then,  said  Mr.  B.,  I  admit  this  would  be  a 
conclusive  objection  to  the  bill.  Unquestionably 
we  should  not  deprive  ourselves  of  the  opportu- 
nity of  discharging  our  debts,  whenever  we  shall 
have  the  ability.  But  does  any  gentleman,  how- 
ever sanffuine  ne  may  be  in  his  calculations,  really 
believe  that  our  revenue,  during  the  years  1825, 
1^6,  1827,  and  1828,  will  be  sufficient  to  defray 
the  current  expenses  of  the  Gk)vernment,  to  pay 
the  interest  of  the  whole  of  the  national  debt,  and 
sink  $63,000,000  of  the  principal?  During  each 
of  the  two  last  years  our  debt  has  been  increased 
upwards  of  $2,000,000;  and  the  Secretary  of  the 
Treasury,  in  his  annual  report,  has  informed  us, 
that  until  1825,  the  year  when  the  first  of  the  war 
loans  may  be  redeemed,  he  does  not  calculate  that 
our  ordinary  receipts  will  enaUe  him  to  do  more 
thaii  meet  the  ordinary  expenses  of  Government, 
the  interest  of  the  national  debt,  and  the  payment 
to  the  public  creditors  of  the  small  balance  yet 
unpaid  of  the  deferred  six  per  cent,  stock.  That 
officer,  we  are  informed  by  the  Chairman  of  the 
Committee  of  Ways  and  Means,  now  believes, 
from  the  late  improvement  in  the  revenue,  that 
the  $2,000,000  of  six  per  cent,  stock  owned  by  the 
Bank  of  the  United  States,  may  also  be  discharged 
during  the  intermediate  years.  This,  however,  is 
the  utmost  extent,  beyond  which  our  most  san- 
guine expectations  have  not  carried  us. 

If  you  should  delay  making  such  a  provision  as 
that  contemplated  by  this  bill  until  1825,  what 
will  then  be  your  situation?  During  that  and  the 
three  subsequent  years,  you  will  either  have  a  debt 
of  $63,000,000  to  discharge,  or  you  will  be  com- 
pelled to  pay  for  it  an  interest  of  six  per  cent.  If 
you  pay  the  amount,  you  must  provi^  the  means, 
by  resortiuff  to  loans;  and  your  necessities  will 
then  compel  you  to  borrow  so  much  at  once,  that 
the  value  of  money  will  be  raised  in  the  market 
and  you  will  not  be  able  to  obtain  it  at  so  cheap 
a  rate  as  it  can  now  be  procured.  Is  it  not,  there- 
fore, infinitely  more  politic  to  make  the  contem- 
plated exchuige  of  $26,000,000  at  the  present 
time,  when  it  can  be  done  upon  advantageous 
terms,  than,  under  existing  circumstances  to  trust 
to  the  future? 

Should  this  exchange  be  effected  to  its  foil  ex- 
tent there  will  still  remain  $37,000,000,  which  we 
may  pay  in  1825, 1826,  1827,  and  1828;  upwrnrds 
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of  $9,000,000  each  year.  This  sum  so  greatly  ex- 
ceeds that  portion  of  the  Sinking  Fund  applicable 
to  the  payment  of  the  principal  of  the  debt  during 
those  years,  even  should  it  be  in  operation  to  the 
full  extent  at  present  contemplated  by  law,  that 
we  shall  then  be  obliged  to  borrow  lar^e  sums  of 
money.  This  bill  is  calculated  to  diyide  the  pres- 
sure* Let  us  now  make  an  exchange  of  a  part 
upon  good  terms;  and  by  doing  so  we  shall  secure 
to  ourselves  infinitely  better  terms  for  the  balance 
in  1825,  1826,  1827,  and  1828,  than  we  could 
othierwise  expect. 

Mr.  B.  said,  he  believed  this  to  be  the  auspicious 
moment  for  making  the  exchange.  Trade  is  re- 
viving, and  the  demand  for  money  becoming  con- 
sequently greater.  Should  we  realize  the  com- 
mercial advantages  which  we  expect  from  our 
declaration,  that  the  South  American  provinces 
are  free  and  indei>endent,  new  avenues  will  be 
opened  for  mercantile  enterprise,  and  for  the  em- 
moyment  of  that  capital  which  now  remains  idle. 
The  interest  of  money  must  rise  as  the  demand  for 
it  increases.  On  the  other  hand,  if  Spain  should, 
in  violation  of  the  principles  of  justice  and  of  the 
laws  of  nations,  declare  war  against  us  for  recog- 
nising the  independence  of  her  colonies,  or  even 
threaten  it,  the  necessary  result  must  be  a  depres- 
sion in  the  price  of  your  stocks.  The  experience 
of  every  country,  in  a  state  of  actual  or  probable 
war,  proves  the  truth  of  this  position.  This,  then, 
appears  to  be  the  favorable  time  which,  if  we  suffer 
to  pass  away,  may  never  again  return. 

The  immediate  effect  of  this  exchange  will  be 
an  annual  saving  of  $260,000.  My  friend  from 
Kentucky,  said  Mr.  B.,  who  is  so  laudably  desirous 
of  introducing  economy  in  the  expenditure  of  pub- 
lic money,  should  have  included  this  item  in  his 
calculations. 

The  present  bill,  we  have  been  informed  by  the 
chairman  of  the  Committee  of  Ways  and  Means, 
is  a  financial  measure  of  the  Secretary  of  the  Trea- 
sury. Now,  although  the  opinion  of  that  officer, 
even  in  matters  of  finance,  should  not  be  author- 
ity ;  yet,  from  his  character  and  official  station,  it 
is  entitled  to  much  weight.  When  there  is  doubt 
— when  the  judgment  is  nearly  balanced,  it  should 
at  least  turn  the  scale.  If  Congress  reject  this 
measure,  thus  recommended,  and  if  we  shall  be 
compelled  to  accept  much  worse  terms  in  1825 
than  the  bill  proposes,  our  constituents  would  have 
a  just  right  to  complain  of  our  conduct. 

It  has  been  ursted  that  the  provisions  of  this  bill 
are  immoral  in  their  nature,  and  will  tend  to  in- 
troduce a  system  of  wagering  on  future  contingen- 
cies. It  appears  to  me,  however,  that  there  is  not 
the  slightest  foundation  for  this  objection.  Would 
the  most  rigid  casuist  consider,  that  the  man  who 
had  borrowed  money  some  years  ago  at  the  rate  of 
six  per  cent,  per  annum,  which  will  become  due 
three  years  hence,  is  liable  to  an  imputation  of  dis- 
honesty if  now,  when  money  is  worth  less  than' 
five  per  cent.,  he  offers  to  his  creditor  to  extend  the 
time  of  payment  to  eight  years,  provided  he  will 
accept  that  rate  of  interest  from  the  date  of  the 
arrangement.  This  is  precisely  the  proposal  of 
Government  as  contained  in  the  present  bill. 


Mr.  B.  concluded,  by  expressing  his  decided 
opinion  that,  in  whatever  view  this  bill  could  be 
presented  it  would  be  beneficial  to  the  country, 
and,  therefore,  he  hoped  it  might  pass. 

Mr.  Fuller  expired  his  sentiments  against 
the  bill,  and,  among  other  objections,  he  urged 
that  it  provided  for  giving  to  one  class  of  the  pub- 
lic creditors  an  advantage  over  another,  by  per- 
mitting the  holders  of  stocks  of  different  loans  and 
value  to  come  in  and  avail  themselves  of  a  com- 
mon privilege.  He  remarked  that,  if  the  state  of 
the  stock  market  should  be  the  same  two  yetis 
hence  as  at  present,  this  would  be  a  losing  bai^ 

fain,  and  he  thought  the  chances  of  its  favorable 
uctuation  was  not  such  as  to  authorize  the  cal- 
culations of  the  friends  of  the  bill. 

Mr.  Woodson,  of  Kentucky,  observed  that  he 
rose  to  address  the  House  at  this  stage  of  the  bill, 
not  with  a  view  of  trespassing  long  on  its  pa- 
tience in  the  discussion  ot  a  subject  which  he  had 
hoped  a  few  days  since  was  finally  disposed  of, 
and  the  reconsideration  of  which  was  not  to  be 
anticipated.  However,  in  the  vicissitude  of  events, 
it  has  so  happened  that  it  is  again  presented ;  and 
a  sense  of  imperious  duty  compelled  him  to  solicit 
their  indulgence  whilst  he  briefly  expressed  his 
own,  and,  he  believed,  the  sentiments  of  those  by 
whose  confidence  he  was  honored  with  a  seat  in 
this  House. 

This  bill  authorizes  the  Secretary  of  the  Treas- 
ury, on  behalf  of  the  Government,  to  propose  to 
a  specific  class  of  its  creditors  an  exchange  of 
$26,000,000  of  stock,  bearing  an  interest  of  5  per 
cent,  for  a  like  amount  of  6  and  7  per  cent,  stock; 
and  the  only  inducement  held  out  to  present  se- 
lected stockholders,  is  the  extension  of  tne  term  of 
redemption  some  four  or  five  years. 

A  single  moment's  reflection  on  the  character 
of  the  measure  produces  the  conviction  that  it  is 
nothing  more  or  less  than  a  loan  in  disguise,  and 
that,  too,  by  anticipation. 

The  people,  whose  will  he  is  bound  to  obey, 
judging  from  lessons  of  exp^ience,  condemn  the 
habit  of  resorting  to  loans  in  times  of  profoiuid 
peace,  to  sustain  the  operations  of  Government,  or 
any  measure  calculated  to  rivet  upon  them  or  their 
posterity  an  immense  debt,  which  thev  are  not  as 
yet  prepared  to  admit  is  a  national  blessing.  In 
the  hour  of  war  and  difficulty,  it  is  true,  their  pa- 
triotism and  devotion  create  an  inexhaustible  fond, 
upon  which  their  representatives  may  draw,  with 
confidence,  unlimited  bills  of  credit.  But,  wb«n 
the  tempest  has  subsided,  and  serenity  succeeds, 
they  in  return  require  that  prudence  and  economy 
should  be  observed,  and  aid  in  relieving  them  from 
accumulated  pressure.  They  will  not  be  satit^ed 
with  empty  professions :  they  act  when  necessary, 
and  we,  as  their  faithful  representatives,  ought  to 
follow  their  example. 

A  Grovernment  is  justly  assimilated  by  them  to 
an  individual,  and  the  same  results  relied  on  from 
the  same  causes.    What  would  public  sentiment 

Eronounce,  then,  of  an  individual  who  managed 
is  private  concerns  in  a  manner  requiring  a  ha- 
bitual resort  to  bank  accommodations  or  loans  to 
defray  his  ordinary  expenses,  or  discharge  his 
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debts  ?  To  say  the  least,  it  would  negative  the 
idea  of  his  prudence,  and  calculate  with  certainty 
on  hisoltimate  embarrassment  and  humiliation. 

This  s^tem  of  measures,  he  contended,  created 
tod  connrmed  a  moneyed  aristocracy  in  the  coun- 
try, distinct  and  separate  in  their  feelings  and  in- 
terest from  the  great  mass  of  the  communitr — in- 
floencing,  as  he  feared,  at  this  moment,  ana  here- 
after destined  to  give  tone  and  character  to  all  our 
natiooal  measures ;  to  cause  luxury,  extravagance, 
and  idleness,  to  supplant  the  virtuous  republican 
manners,  the  economy,  the  active  enterprise,  and 
hardy  labor  of  our  ancestors — sap  the  public  vir- 
tue, and  ultimately  demolish  the  Government  of 
the  people.  Should  they  stop  short  of  those  dread- 
ful results,  they  will  at  least  paralyze  the  public 
enterprise  and  retard  its  prosperity,  by  diverting 
the  capital  of  the  country  from  permanent  esta^ 
lishments,  requiring  labor,  care,  and  ingenuity,  and 
yiddtng  but  a  moderate  though  sure  profit,  into 
randed  debt  Wealth  is  power — money  is  said  to 
be  the  sinew  of  war.  Place  the  purse  or  the  credit 
of  the  nation  in  the  hands  of  a  privileged  few,  or 
of  foreigners,  and  sooner  or  later  the  sword  will 
accompanv  it.  These  may  be  considered  by  some 
as  ffroandle&s  speculations — ^idle  fears.  They  are 
such  as  were  entertained  by  the  founders  of  our 
Republic,  and  the  experience  of  other  countries 
has  too  frequently  witnessed  their  sad  reality.  Can 
the  nation  tolerate  the  humiliating  idea  or  being 
the  debtors,  and  consequently  subject  to  the  su- 
percilious interference  and  control  of  a  foreign  na- 
tioD,  jealous  of  our  rising  greatness  ?  If  not,  let 
me  entreat  this  House  to  pause  before  they  adopt 
this  measure ;  for  I  venture  to  predict,  if  the  ex- 
change is  effected,  by  far  the  grater  portion  of 
the  stock  will  be  exported  to,  and  disposed  of  in, 
a  foreign  country — ^remitted,  in  other  and  more 
specific  language,  to  England. 

If  this  event  be  not  only  possible,  but  highly 
probable,  from  the  unfavorable  rate  of  exchange 
against  us,  and  we  should  hereafter  come  in  col- 
lision with  (hat  Power,  and  it  becomes  necessary 
to  vindicate  our  insulted  honor,  or  maintain  our 
rights,  can  we  resort  to  war?  Indeed,  can  we 
tname,  in  any  respect,  the  proud  and  elevated 
attitude  of  an  independent,  high-minded  nation  ? 
Na  That  same  honor  would  suspend  the  arm  of 
▼engeance  until  the  debt  was  paid. 

Bat,  some  gentlemen  have  said  that  the  Gk>v- 
^rnment  would  acquire  additional  strength  and 
sectirity ;  that  your  enemy  would  be  interested  in 
pKservtng  peace,  to  prevent  a  confiscation  of  their 
d^>t8.  This  is  by  no  means  a  novel  idea ;  expe- 
Tieace  has  long  since  proved  its  fallacy. 

Their  influence  will  be  exerted  to  depress  the 
pofaUe  spirit,  and  obtain  from  us  dishonorable  con- 
cessions. They  know  full  well  that  the  sacred- 
ness  of  public  debt  has  been  settled  by  universal 
consent,  and  that  no  nation  dare  to  violate  it. 

It  b  unnecessary  to  dwell  on  consequences  so 
obvious  and  awful. 

What  is  the  pressing  emergency,  the  dire  ne- 
cessity, requiring  such  despatch — this  s^dden  risk 
of  public  credit? 

why  this  reversal  of  the  pleasing  prospects  of 


our  increasing  commerce  and  prosperous  condition 
of  our  revenue — the  fond  hope  oi  the  speedy  and 
actual  payment  of  our  national  debt,  presented  and 
received  with  so  much  eclat  at  the  commencement 
of  our  session  ?  Were  they  designed  to  be  delu- 
sive ?  It  would  be  uncharitable  to  believe  so.  If 
not,  why  is  it  that  our  Government  is  now  repre- 
sented as  a  vessel  in  a  dead  calm,  and  an  expe- 
rienced helmsman  warning  the  crew  of  a  distant 
speck  in  the  horizon,  the  harbinger  of  an  approach- 
ing storm  ?  I  cannot  perceive.  But,  if  the  pres- 
ent side  of  the  picture  be  the  real  one,  let  us  profit 
by  experience;  haul  in  our  sails;  make  the  ves- 
sel tight  and  snug,  and  she  will  still  ride  the  waves 
in  safety.  Do  not  the  pride  and  dignity  of  the 
Government  revolt  at  the  idea  of  being  placed  at 
the  mercy  of  brokers,  bankmen,  usurers,  stockjob- 
bers, and  money-dealers  of  every  character,  some 
of  whom,  I  suppose  it  would  be  admitted,  were 
governed  exclusively  by  their  views  of  profit  and 
loss,  or  ambition,  and  with  whom  patriotism  will 
be  but  as  a  feather  in  the  balance  ? 

When  was  the  real  money-lender's  heart  known 
to  soften  at  distress,  or  his  demands  lowered  by 
the  extent  of  your  necessities  %  How  often  does 
a  candid  acknowledgment  of  your  inability  to  pay 
enable  you  to  obtain  more  favorable  terms  on  the 
solicited  renewal  of  your  bond  ?  Let  those  who 
have  experienced  the  blessings  of  bank  accommo- 
dations, or  the  indulgences  of  the  most  polite 
creditors,  respond. 

Grentlemen  are  requested  to  reflect,  and  fathom, 
if  they  can,  the  depth  and  extent  of  the  wound  they 
will  inflict  on  the  national  character  and  credit, 
if  the  proffered  boon  should  be  rejected.  To  him 
it  seemed  there  existed  an  astonishing  apathy  on 
this  branch  of  the  subject.  It  is  viewed  with  ap- 
parent unconcern,  asa  mere  experiment  If  crowned 
with  success — all  the  stock  exchanged — ^we  will 
sain  by  the  operation  Udo  ffUUiaru  !  And  if  it  should 
fail,  say  gentlemen,  we  shall  be  in  statu  quo.  Can 
this  be  possible  ?  Is  the  preservation  of  our  honor 
nothing?  Are  we  thus  at  liberty  to  sport  with 
our  reputation  for  the  mere  chance  of  gaining  that 
sum,  paltry  in  a  national  point  of  view?  If  that 
amount  alone  is  wanting  to  sustain  us,  the  danger 
is  not  imposing,  and  we  may  safely  rely  on  the 
people  for  its  supply.  Commerce  is  admitted  by 
all  to  be  reviving,  and  the  demand  for  money  rap- 
idly increasing.  Will  &ve  per  cent,  undor  such 
circumstances,  satiate  mercantile  cupidity?  O 
can  it  be  imagined  that  they  will  abandon  a  favor- 
ite and  lucrative  pursuit  to  invest  their  capital  in 
the  f u  nds  upon  the  tenns  proposed  ?  Jndgi  ng  from 
human  nature,  he  would  suppose  not  Yet  he  was 
so  little  habituated  to  nicety  of  calculation,  he  was 
bound  to  yield  the  minutiae  to  the  gentleman  from 
New  York,  whose  profound  knowledge  on  those 
topics  had  been  so  forcibly  evinced.  His  main 
reliance,  however,  ¥ras  on  general  principles,  and 
he  must  be  pardoned  for  refusing  to  pin  hb  faith 
to  any  gentleman's  sleeve.  Now  is  said  to  be  the 
accepted  time,  and  if  we  fail  to  embrace  it,  the 
opportunity  to  make  so  good  a  bargain  may  never 
again  present  itself. 

Are  we  then  reduced  to  the  necessity  of  hnck- 
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sterin^,  barteriog  away  our  funds?  Where,  we 
«iay  inquire,  is  the  never-sleeping  vigilance,  the 
superior  intelligence,  of  that  class  of  the  commu- 
nity, and  their  most  devoted  Representative,  the 
defender  of  their  interest  in  this  Assembly — one 
who  not  only  speaks,  but  has  written,  with  so  much 
ability  in  their  cause? 

Are  they  ignorant,  do  you  imagine,  of  the  real 
state  of  our  finances — our  ability  to  meet,  or  not, 
with  promptness,  our  engagements?  Is  it  fairiy 
to  be  presumed  that  thev  are  idle  spectators,  or  lend 
a  deat  ear  to  the  appalling  picture  of  our  future 
wants — to  the  deqx)nding  declamation  of  our  Con- 
gressional orators  ?  No.  He  feared  the  arguments 
ndvanced — the  coloring  used  to  induce  you  topro- 
pote — will  occasion  them  to  reject  the  oner.  They 
will  not  be  blhud  to  their  interest,  and  will  either 
accept  or  reject  as  it  may  dictate.  They  know 
that  sixty-three  millions  are  redeemable  in  the 
years  1825, 1826, 1827,  and  1828. 

Gentlemen  have  contended  that  the  price  of 
stock  is  regulated  by  the  protracted  pericul  of  re- 
demption, ind  imagine  that  the  extension  of  it  five 
or  six  years  will  e^t  the  object.  This  argument 
vanishes  if  there  be  soundness  in  that  so  repeat- 
edlv  urged  and  reiterated,  that  the  Government 
w^ill  be  unable  to  redeem  its  debt  by  the  appointed 
time.  If  permanency  of  the  stock  therefore  be  the 
desideratum,  six  and  seven  per  cents,  will  not  be 
relinquished  for  fives,  should  4he  melancholy  pre- 
dictions of  gentlemen  be  verified. 

Justice  is  one  of  the  brightest  ornaments  in  our 
national  escutcheon— ^ur  true  policy — and  it  ap- 
pears to  have  been  lost  sight  of  in  the  proposed 
arrangement  by  the  selection  of  particular  stock- 
holders. For  what  reason  is  it  that  you  make  the 
discrimination?  Can  we  say  that  the  present 
owners  of  the  stock  proposed  to  be  exchanged  are 
more  meritorious,  or  nave  any  particular  claims  to 
our  liberality — more  patriotic  in  their  advances  to 
the  Government  than  others?  The  whole  or  far 
Che  greater  part  was  created  to  support  a  just,  ne- 
eeasary,  and  a  glorious  war,  and  they  are  equally 
«Btitied  to  the  gratitude  and  justice  of  the  coun- 
try. Why  then  not  throw  open  the  door  of  com- 
petition, and  permit  all  who  cbome  to  enter  and 
partieifMrte  in  the  advantages,  and  thereby  prevent 
a  dangecotts  and  unwarrantable  monopoly  of  our 
fiinds™  ^ 

If  this  possession  be  beneficial,  scatter  those  ben- 
^ts  like  the  gentle  dew  of  heaven,  which  may  be 
gradually  absorbed.  Do  not  confine  and  limi  t  and 
eoDceotrate  a  migbtv  mass  in  a  single  channel, 
'Which,  from  its  weight  and  depth,  may  prove  de- 
stractive  in  its  course.  Is  it  not  likely  that  your 
selection  may  fall  upon  the  least  meritorious  of 
oar  creditors — ^those  who,  as  a  business,  speculate 
upon  the  M>  and  flow  of  circumstances  affecting 
oor  prosperity. 

This  he  considered  as  a  most  critical  and  un- 
favorable time  to  place  ourselves  in  such  bands, 
to  be  proclaiming  as  it  were  from  the  house  tops, 
our  weakness ;  to  test  the  extent  of  our  national 
credit;  to  transport  our  funded  debt.  We  have 
a^umed  the  noble  attitude  of  a  band  of  brothers, 
a  united  nation,  in  an  act,  second  only  in  grandeur 


and  importance  to  the  declaration  of  our  own  in- 
dependence, and  it  becomes  us  to  evince  to  tbf 
worid  a  just,  though  dignified  and  modest  confi- 
dence in  the  rectitude  of  our  motives,  and  oor  real 
ability,  with  the  will  of  Heaven,  to  sustain  it.  It 
is  impolitic  and  unwise  to  be  sounding  false  alarms, 
or  exagfferating  our  difficulties,  or  boasting  too 
much  of  our  energy. 

He  denied  that  it  was  permissible  for  a  €k)vern- 
ment  at  any  time  to  enter  the  market,  and  specu- 
late upon  its  credit.  But  in  this  instance  it  would 
be  particulariy  objectionable;  in  his  estimatioo 
discreditable.  The  stocks  were  created  bf  the 
patriotism  of  the  nation ;  if  we  are  compelled  to 
BMke  the  exchange,  honesty  is  the  best  policy ; 
our  true  interest  and  honor  vrookd  dictate  mt  we 
propose  to  do  so,  without  requiring  any  other  ad- 
vantage than  time. 

The  Secretary  of  the  Treasury  displays  a  laud- 
able confidence  in  tlie  national  resources ;  he  pre- 
sents, to  be  sure,  the  present  scheme  to  our  consid- 
eration, but  it  is  in  the  alternative,  and  he  appears 
to  entertain  no  doubt  of  our  ability,  if  necesttry, 
hereafter  to  accomplish  the  same  object  more  »d- 
vantageou^y  by  the  issue  of  new  stodc. 

If  it  be  true  tnat  commerce  is  reviving,of  whidi 
there  seems  to  be  no  doubt,  we  aha  11  be  enabled,  I 
trust,  to  meet  our  engagement,  and  sustain  our 
national  honor  without  resorting  to  either.  Upon 
every  view  of  the  subject  which  he  could  take,  it 
appeared  to  him  to  be  a  gilded  pill,  which  he  con- 
fe^ed  bis  nerves  were  not  sonLciently  braced  to 
recommend,  even  as  a  tonic,  believing  as  he  did 
that  it  is  contrary  to  our  true  policy,  and  to  the 
will  of  that  portion  of  the  people  to  whom  he  is 
responsible,  and  that  the  nation  is  by  no  means  so 
debilitated  as  to  require  it.  He  therefore  hoped 
the  measure  would  not  be  adopted. 

Mr.  MoDuFFiE  said,  that  it  was  not  a  matter  of 
surprise  that  a  very  great  diversity  of  opinion 
should  prevail  in  relation  to  the  proposition  before 
the  House ;  nor,  was  it  a  matter  of  surprise  that, 
on  a  financial  question  of  some  novelty,  involving 
the  consideration  of  millions  of  the  public  debt, 
the  House  should  not  only  feel  a  de^  mierest,  but 
considerable  doubts  and  difficulties.  But,  be  said, 
he  was  much  surprbed  when  he  saw  the  two  gen- 
tlemen from  Kentucky  (Mr.  F.  Joftnsoif  and  Mr. 
Woooson)  adding  to  the  intrinsic  difficulties  of 
the  question  by  the  introduction  of  topics  foieign 
to  its  merits.  One  of  those  ffentiemen  (Mr.  Wood- 
son) had  boldly  disclaimed  all  regard  to  financiil 
calculations,  and,  in  doing  so,  had  distinctly  dis- 
claimed all  regard  to  the  only  considerations  that 
ought  to  have  any  weight  with  the  House.  And 
he  confessed  that,  after  this  broad  disclaimer  on 
the  part  of  that  gentleman,  he  was  not  surptified 
at  the  wide  and  excursive  range  which  he  bad 
taken  in  the  debate.  But,  sir,  said  he,  this  is  es- 
sentially a  financial  question,  and  I  cannot  con- 
ceive how  we  can  determine  whether  or  not  it  is 
expedient  to  adopt  it,  if  we  do  not  descend  to  the 
business  of  calculation.  We  must  inquire,  Wbat 
is  ihe  amount  of  the  public  debt  1  When  will  it 
be  redeemable  at  the  pleasure  of  the  Government  ? 
And  what  then  will  be  the  probable  capacity  of 


uigitizea  Dy 


Google 


U87 


HISTORY  OF  CONGRESS. 


1488 


Mabcb,  1822. 


Exdwnge  of  Stocks, 


H.  OF  R. 


tbe  Oovernment  to  efifeet  the  redemption  ?  Now 
it  is  admitted  on  all  hands,  and,  if  it  were  not  ad- 
mitted, it  is  apparent  from  the  official  documents 
before  as,  that,  during  the  years  1825,  6,  7,  and  8, 
sixty-three  millions  of  the  public  debt,  bearing  an 
interest  of  six  and  seven  per  cent,  will  become  re- 
deemable. It  is  equally  apparent  that  the  surplus 
which  shall  remain  of  the  ordinary  revenue,  after 
defrayins^  the  current  expenses  of  the  Crovernment, 
and  aischarging  the  interest  of  the  nationi^l  debt, 
will  not  be  sumcient  to  redeem  within  fifty  mil- 
lioDs  of  the  sum  that  will  be  thus  redeemable. 
Sir^  when  these  two  ]»ropo9itions  are  granted, 
which  no  gentleman  has  denied  or  can  deny,  it 
requires  no  great  powers  of  logic  to  deduce  the 
consequences.  They  are  clear  and  inevitable. 
We  most  either  raise  a  revenue  of  fifty  millions 
of  dollars  by  direct  taxation,  between  this  time 
tod  the  year  1828,  or  we  must  procrastinate  the 
period  fixed  for  the  redemption  of  the  public  debt. 

The  former  alternative  is  quite  out  of  the  ques- 
tion. No  gentleman  would  seriously  recommend 
«o  eoormoos  a  tax  for  such  an  object,  at  a  time 
when  we  are  but  just  recorering  n'oai  the  most 
overwhelming  pecuniary  embamssiDent  that  ever 
bdel  a  prosperous  nation — an  embarraesment,  too, 
which  we  must  trace  to  that  very  war  in  which 
this  debt  was  contracted.  Indeed  one,  or  perhaps 
both  of  the  gentlemen  from  Kentucky,  took  occa- 
sk>n  to  deprecate  a  resort  to  direct  taxes^  in  the 
very  act  oi  opposing,  upon  the  broadest  prmciples^ 
the  only  measure  by  which  such  taxes  can  be 
avoided.  This  seemed  to  involve  an  inconsistency 
which  he  thought  it  would  be  difficult  to  explain. 
But,  said  he,  as  it  is  granted  that  a  direct  tax  is 
not  contemplated,  it  follows,  as  a  necessary  conse- 
quence, that  we  must  procrastinate  the  pieriod  at 
which  the  pul^ic  debt  snail  be  redeemable;  and  it 
only  remains  to  be  determined  how  this  can  be 
effected  on  terms  most  advantageous  to  the  Qoy- 
cmment.  It  may  be  reasonably  estimated,  as 
i^ready  intimated,  that  there  will  be  fifty  millions 
of  the  poblic  debt,  bearing  an  interest  of  six 
and  seven  per  cent,  which  will  be  redeemable  at 
or  before  the  year  1828,  and  which  the  Govern- 
BKnt  cannot  tnen  redeem.  In  this  state  of  things 
thepablie  creditors  ask  it  as  a  favor  that  we  should 
BOCpay  them  the  principal  of  their  debt^  and  tdl 
us  ttat,  if  we  wiU  throw  forward  the  penod  of  re- 
demption, they  will  take  five  per  cent,  instead  of 
six  and  aeren.  In  other  words,  they  will  exchange 
their  six  and  seven  per  cent,  stock,  redeemable  four 
or  five  years  hence,  for  five  per  cent,  stock,  redeem- 
thle  ten  or  twelve  years  hence.  And  shall  we 
1MH  accede  to  this  proposition  ?  Is  it  not  better 
that  we  should  pay  five  per  cent  than  six  and 
•even  per  cent.  ?    . 

Bat  an  honorable  gentleman  from  Connecticut, 
(Mr.  ToMUNSON,)  had,  on  a  fOTraer  day,  used  a 
very  plausible  and  imposing  argument  on  this 
potntp-an  argument  which  had  nmde  a  strong  im- 
prmon  upon  the  House,  and  which,  for  the  mo- 
ment, Mr.  McD.  said,  made  a  similar  impression 
open  him.  But  he  was  prepared  to  show  that  the 
gentleman's  argument,  when  pushed  to  its  full  ex- 
teat,  would  lead  to  a  result  difierent  from  that 


which  he  had  supposed.  He  understood  the  gen- 
tleman to  contend  that  we  ousht  to  wait  until  the 
six  and  seven  per  cent,  stocks  l)eoome  redeemable, 
and  then  open  a  new  loan  to  raise  the  money  to 
redeem  them.  And,  said  the  gentleman,  as  the  six 
and  seven  per  cents,  will,  of  course,  be  at  par,  it 
will  follow  that,  if  the  five  per  cents,  remain  as  at 
present,  nine  or  ten  per  cent  above  par,  we  shall 
gain,  by  postponing  the  operation,  a  sum  equal  to 
the  aggregate  amount  that  the  five  per  cents,  will 
produce  above  their  par  value.  But,  he  «aid,  the 
fallacy  of  this  argument  consisted  in  the  supposi- 
tion tnat  the  value  of  the  five  per  cent  stock  will 
not  be  diminished  by  increasing  the  quantity  in 
market  The  price  of  stocks,  like  that  of  every 
other  article,  depends  upon  the  relation  subststing 
between  the  supply  and  demand.  Indeed,  the 
gentleman  himself  very  justly  ascribed  the  pres- 
ent hiffh  price  of  the  five  per  cents,  to  the  small- 
ness  01  the  amount  in  market.  And  when  he  told 
us  we  should  depress  their  price  by  the  proposed 
exchange,  which  will  substantially  throw  twenty- 
six  millioBs  into  the  market,  it  is  strange  that  he 
did  not  extend  his  view  a  little  furtli^r.  If  he 
had  done  so,  he  would,  doubtless,  have  seen  that 
a  much  greater  depression  would  be  produced  by 
suddenly  throwing  into  the  market  fifty  millions 
five  or  six  years  hence.  What,  said  Mr.  Mc  D., 
would  be  the  situation  of  the  Government,  and 
what  the  interest  of  the  public  creditors  ?  The 
Government  would  come  into  the  market  to  obtain 
a  loan  for  so  large  an  amount,  with  a  declaration 
of  insolvency,  as  the  only  inducement  it  could 
ofier  the  public  creditors  to  subscribe  to  the  new 
ban.  What  would  be  the  conduct  of  the  cred- 
itors ?  They  would  use  every  efibrt  and  resort  to 
every  combination  to  prevent  the  Government  from 
obtaming  favorable  loans.  For,  as  they  would  be 
the  holders  of  six  and  seven  per  cent  stock,  which 
the  Government  could  redeem  only  by  loans,  they 
would  have  a  deep  interest  in  preventing  a  loan  at 
a  lower  rate  of  interest,  whereby  they  would,  in 
effect,  lose  their  stock,  or  have  the  interest  pro- 
portionably  reduced.  Mr.  McD.  appealed  to  diose 
who  were  familiar  with  the  Ttctssitudes  of  the 
money  market,  and  the  operations  of  borrowing 
and  lending,  to  say  how  great  would  be  the  effect 
which  the  holders  of  fifty  millions  of  stock  mieht 
produce  on  the  price  of  stock.  Suppose,  said  be, 
the  Grovemment  should  propose  to  effect  a  loan  to 
that  amount  by  the  issue  of  five  per  cent  stoek. 
The  very  fact  that  the  holders  of  the  six  and  se^aa 
per  cents,  should  refuse  to  subscribe  to  the  nmr 
stock,  would  80  fiir  diminish  the  demand  and  the 
competition,  that  its  price  would  be  greatly  de- 
pressed. And  he  woiud  venture  to  predict  that,  if 
this  bill  should  not  pass,  the  five  per  cent,  stocks, 
for  which  we  can  now  obtain  the  six  and  seven 
per  cents.,  (thereby  saving  in  interest  between  one 
and  two  millions  of  dollars,^  will,  at  the  end  of 
four  or  fiye  years,  be  at  par,  if  Hot  lower. 

It  is  then,  said  he,  the  obvious  dictate  of  pru- 
dence to  anticipate  and  obviate  embarrassments  in 
our  finances  by  timely  arrangements.  By  throw- 
ing the  Bye  per  cent  stock  gradually  into  the  mar- 
ket by  successire  operations,  that  depression  in  its 
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value  would  be  avoided,  which  an  opposite  course 
would  most  certainly  produce.  The  amount  which 
we  now  propose  to  exchange  is  not  much  more 
than  half  the  sum  that  will  be  redeemable  in  1825, 
'6,  '7,  and  '8 ;  and  there  will,  of  course,  be  a  suf- 
ficient sum  left  to  give  full  operation  to  sdl  the  sur- 
plus revenue  which  we  can  reasonably  anticipate. 

A  gentleman  from  Kentucky,  (Mr.  Woodson,) 
had  edified  the  House,  Mr.  McD.  said,  with  many 
profound  political  truths,  liable,  however,  to  the 
objection  that  they  did  not  happen  to  relate  to  the 

Suestion  before  the  House.  That  gentleman  had 
enounced,  with  great  emphasis,  all  moneyed  aris- 
tocracies ;  but,  what  had  that  to  do  with  the  ques- 
tion ?  Are  the  public  creditors  a  moneyed  aris- 
tocracy ?  Or,  if  they  are,  does  this  bill  increase 
the  evil  ?  Does  it  propose  to  incorporate  them  ? 
Or  can  the  gentleman  reailv  believe  they  will  be 
more  aristocratical  or  more  dangerous  because  we 
shall  pay  them  only  five  per  cent.,  instead  of  six 
and  seven  per  cent.  1  Both  of  the  gentlemen  from 
Kentucky  had  indulged  themselves  in  vague  and 
general  declamation  against  a  public  debt.  But, 
said  he,  how  unprofitable  is  it  to  declaim  against 
what  we  cannot  avoid  !  The  debt  already  exists. 
It  was  contracted  for  the  purpose  of  prosecuting 
the  late  war  with  Great  Britain.  Do  the  gentle- 
men seriously  think  it  ought  not  to  have  been  con- 
tracted ?  Do  they  disapprove  of  the  measure  which 
gave  rise  to  it?  They  will  assuredly  say  no.  Then 
can  any  man  believe  the  war  could  have  been  car- 
ried on  without  loans  ? 

Sir,  said  he,  as  long  as  we  depend  exclusively 
upon  foreign  commerce  for  revenues,  a  war  must, 
in  the  very  nature  of  things,  annihilate  our  finan- 
cial resources,  and  we  must  be  dependent  upon 
loans.  The  distribution  of  the  capital  and  labor 
of  the  countrv  must  be  entirely  changed,  so  that 
our  revenue  snail  be  derived  from  internal  sources, 
before  we  can,  during  war,  raise  any  thing  like 
the  amount  of  revenue  necessary  to  meet  the  pub- 
lic exigencies.  A  large  debt  must  be  contracted, 
and  when  peace  comes  it  only  remains  for  a  pru- 
dent government  to  pay  it  ofi  as  rapidly  as  it  can, 
without  subjecting  the  people  to  heavy  burdens 
when  they  are  least  able  to  sustain  them. 

But  an  honorable  gentleman  from  Kentucky 
(Mr.  F.  Johnson)  seems  to  imagine  that,  if  we 
adopt  this  measure,  we  shall  commit  ourselves 
agamst  making  the  necessary  retrenchments  in  the 
pablic  expenditure.  It  is  an  easy  matter,  said  Mr. 
McD.,  to  declaim,  in  general  terms,  about  econ- 
omy and  retrenchment;  but  let  him  bring  forward 
bis  specific  propositions,  and,  if  he  would  point 
out  a  rotten  limb  in  the  svstem,  he,  Mr.  McD., 
would  co-operate,  heart  ana  hand,  in  its  amputa- 
tion. For,  while  he  should  firmly  and  fearlessly 
resist  all  projects  which  should  endanger  the  em- 
cieocy  of  those  establishments  which  were  essen- 
tial to  the  independence  and  safety  of  the  country, 
he  was  as  deeply  impressed  as  the  gentleman  from 
Kentucky  with  the  importance  of  avoiding  a 
wasteful  expenditure  of  the  public  money.  It 
would  be  no  argument  against  a  retrenchment 
dictated  by  sound  policy,  that  the  embarrassments 
of  the  Treasury  did  not  compel  us  to  resort  to  it. 


And  he  had  sufficient  confidence  in  the  good  sense 
of  Concpress,  that  they  would  make  all  the  neces- 
sary reforms,  without  being  driven  to  it  by  an 
imperious  necessity. 

Upon  the  whole,  he  thought  this  a  measure  of 
forecast  and  wisdom,  and  hoped  it  would  be 
adopted. 

Mr.  Tucker,  of  Virginia,  remarked  that  he  bad 
no  feeling  on  tnis  subject :  he  viewed  the  proposed 
exchange  of  stocks,  merely  as  a  prudent  nnancial 
measure,  and  had  therefore  always  been  in  favor 
of  the  bill.  And  as  the  gentlemen  from  Kentuc- 
ky, who  spoke  first,  (Mr.  Johnson,)  had.  by  a 
sort  of  general  challenge,  called  upon  its  friends 
to  point  out  those  future  changes  m  the  circam- 
stances  of  the  country^  on  which  they  justified  the 
measure,  he  would  briefly  state  the  considerations 
which  influenced  him.  Mr.  T.said  he  was  friend- 
ly to  the  bill,  under  the  persuasion  that  the  interest 
of  money  would  rise  in  this  country ;  consequent- 
ly, that  stocks  would  fall ;  for  he  agreed  with  the 
gentleman  from  Massachusetts,  (Mr.  Fuller,) 
that  we  should  ^in  or  lose  by  the  exchange,  ac- 
cording to  the  price  which  our  five  per  cent  stock 
may  bear  in  the  market,  when  the  six  and  seyen 
per  cents,  became  redeemable.  Thus,  if,  in  1826, 
our  five  per  cent  stock  should  bring  six  per  cent 
above  par,  then,  as  we  save  by  the  exchange  two 
per  cent,  per  annum,  for  three  vears,  in  the  pay- 
ment of  interest,  it  comes  to  nearly  the  same  thing ; 
and  if  our  five  i^r  cents,  should  be  higher,  then  we 
should  lose.  But  he  thought  there  was  much 
greater  probability  of  their  mlling. 

Mr.  T.  said  that  there  were  two  very  different 
causes  for  the  fall  in  the  interest  of  money— one 
was  the  gradual  accumulation  of  large  capitals  in 
the  hands  of  individuals,  during  a  lon^  course  of 

{>rosperity,  such  as  existed  in  England  and  Hol- 
and,  when  interest  had  gradually  decline  from 
ten  per  cent,  to  eight,  to  six,  to  four,  and,  he  be- 
lieved that,  in  Amsterdam,  large  sums  may  be  now 
borrowed  as  low  as  three  per  cent  He  said,  the 
same  causae  operated  in  this  country,  and  in  every 
period  of  twenty  or  thirty  years,  by  the  accumu- 
lation of  private  wealth,  interest  may  be  expected 
to  fall.  But.  he  said,  there  was  another  cause, 
which  was  tne  sudden  change  in  the  circumstances 
of  a  country,  by  which  that  capital  which  bad 
been  actively  employed,  had  become  idle  and  re- 
dundant ;  and  he  contended  that  the  last  was  the 
cause  of  the  low  rate  of  interest  in  this  country; 
that  it  was  the  efiect  of  comparative  adversity, 
rather  than  prosperity;  that  we  had  now  lost 
much  of  that  extensive  and  gainful  commerce  we 
had  lately  enjoyed,  which  had  made  more  capital 
in  the  country  than  could  immediately  find  profit- 
able investment.  But,  whenever  interest  is  low 
from  this  cause,  it  cannot  be  permanent  If  our 
commerce  should  revive,  of  which  there  were  some 
present  symptoms  and  encouraging  prospects,  then 
much  of  the  money,  now  vested  in  the  funds,  will 
be  demanded  for  mercantile  pursuits,  by  wnich, 
of  course,  the  natural  interest  of  money  will  rise, 
and  stock  will  fall.  But  if,  on  the  other  hand,  the 
present  stagnation  of  commerce  should  continue, 
then  the  present  redundancy  of  capital  is  constant- 
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ly  diminishing.  In  the  natural  course  of  things, 
it  will  seek  other  investments;  it  will  find  em- 
ployment in  manufactures,  or  in  the  purchase  of 
Western  lands.  It  will  be  subdivided  among  chil- 
dren, or  wilt  melt  away  an(^  be  consumed.  The 
present  low  rate  of  interest,  less  than  five  per  cent., 
IS  not  its  natural  state  in  this  country,  which  has 
so  many  modes  of  absorbing  capital,  as  fast  as  it 
can  be  created,  it  cannot  last ;  «nd  whether  our 
commerce  improves  or  falls  off,  or  continues  as  it 
is,  the  natural  interest  of  money  must  shortly  rise 
from  what  it  now  is. 

But  the  gentleman  from  Kentucky,  (Mr.  John- 
aoN,)  said,  that,  if  our  trade  should  experience 
that  extension  that  the  friends  of  this  bill  an- 
ticipated, our  revenue  would  proportionally  im- 
{)rovej  in  which  case,  we  should  have  money 
ying  idle  in  the  Treasury,  before  these  new  five 
per  cents,  would  be  redeemable.  But,  said  Mr.  T. 
the  gentleman  forgets  that  though  the  debt  is  not 
redeemable  by  law.  it  may  be  purchased  by  the 
Commissioners  of  the  Sinking  Fund,  and  that,  on 
the  supposed  contingency  of  an  increase  of  com- 
merce mterest  would  rise,  and  stock  fall,  so  that 
if  we  have  any  superfluous  money  in  the  Treasury, 
we  may  bay  in  the  stock  before  it  is  redeemable, 
and  bav  it  under  par,  by  which  course  this  mea- 
sure will  prove  doubly  beneficial. 

Mr.  T.  adverted  to  an  argument  that  had  been 
first  used  by  a  gentleman  ^om  New  York,  ^Mr. 
Tbact,)  and  afterwards  urged  with  much  force 
and  success  by  a  gentleman  from  Pennsylvania, 
(Mr.  Seroeant,)  that  this  exchange  was  like  a 
wager  between  the  stockholders  and  the  Govern- 
ment, as  to  the  price  of  the  stocks  three  or  four 
years  hence.  Mr.  T.  said,  this  view  had  made 
much  impression  on  him  at  first,  but  he  then 
thought  the  argument  was  rather  specious  than 
solid.  In  such  a  wager,  he  admitted  that  many 
of  the  money  holders  would  have  the  advantage, 
and  the  present  high  price  of  five  per  cent  stock, 
payable  at  a  distant  day,  was  not  the  mere  result 
of  calculations  of  futurity — it  was  produced,  like 
ever?  thing  else,  by  the  proportion  between  the 
wppiy  and  the  demand.  There  are  more  lenders 
than  borrowers — the  money  holders  get  six  per 
tient  if  they  can ;  if  not,  they  will  take  five,  or 
\easj  rather  than  let  their  money  lie  idle — and,  in 
the  uncertainty  whether  they  can  find  employ- 
ment for  their  money  thr^e  or  four  years  hence, 
when  the  Government  shall  pay  them  off,  they 
will,  in  general,  make  the  exchange,  though  some 
of  them  should  make  the  same  calculations  of  the 
future  that  we  do.  Besides,  Mr.  T.  said,  as  the 
prtideDce  of  thb  measure  depends  on  a  contin- 
gency, and  interest  was  now  confessedly  unusu- 
ally low,  he  thought  we  ought,  like  prudent  indi- 
vidoals,  to  divide  the  risk — and,  as  we  could  not 
pay  off  the  whole  public  debt  for  some  years,  to 
make  an  immediate  reduction  of  the  interest,  when 
we  had  it  fairly  in  our  power  to  do  so.  Mr.  T. 
adverting  to  Mr.  Fuller's  objection,  said  that  he 
liked  the  bill  better  with  the  amendment  of  the 
gentleman  from  New  York,  (Mr.  Cambrelbng,) 
than  in  its  present  shape ;  but  as  it  is  now  modi- 
fied, the  Secretary  of  the  Treasury  might  require 
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a  portion  of  the  stock  redeemable  in  1827,  and 
1828,  as  well  as  that  redeemable  in  1825  and  1826, 
or  give  a  preference  to  the  former,  so  as  to  remove 
the  objection  of  putting  the  holders  of  both  stocks 
on  the  same  footing. 

Mr.  T.  said  he  had  intended  to  reply  to  the  argu- 
ments of  the  gentleman  from  Kentucky,  who  spoke 
last.  (Mr.  Woodson,)  but  on  reflection,  he  should 
decline  it,  as  he  presumed  that  the  answers  which 
had  so' readily  presented  themselves  to  his  mind, 
had  not  escaped  the  mind  of  others.  He  said,  that 
that  honorable  gentleman  must  have  viewed  this 
financial  measure  under  the  strong  bias  of  feeling, 
or  he  never  could  have  made  some  of  the  objec- 
tions he  had  urged.  He  could  not  have  sup- 
posed that  the  Bank  of  the  United  States  could 
become  the  holders  of  the  proposed  five  per  cent. 
stock,  us  their  charter  forbids  them  to  purchase 
stock — nor  would  he  have  made  it  an  an  objec- 
tion that  we  might  be  unfortunately  involved  m  a 
war  with  Great  Britain,  and  then  twenty-six  mil- 
lions of  our  stock  might  be  held  in  that  country. 
Mr.  T.  said,  in  such  an  event,  their  holding  the 
evidences  ol  our  debt  could  give  them  no  advan- 
tage over  us — and  remarked,  that  the  objection 
reminded  him  of  a  story  he  had  somewhere  read, 
that  a  party  of  insurgents,  in  Ireland,  getting  into 
their  hands  a  large  quantity  of  the  notes  of  an  un- 
popular banker,  destroyed  them,  by  way  of  doing 
him  an  injury.  Mr.  T.  said  he  was  as  much  a 
friend  to  economy  and  retrenchment  as  the  gen- 
tleman from  Kentucky,  and  it  was  because  he 
was  so,  that  he  was  friendly  to  this  bill,  and 
should  vote  for  it. 

Mr.  Fuller  explained  his  remarks,  which  he 
thought  had  been  misapprehended  by  the  gentle- 
man from  Virginia  (Mr.  Tucker.) 

Mr.  Smith,  of  Maryland,  commented  at  length, 
in  an  able  and  lucid  manner,  upon  the  observa- 
tions that  had  been  made  by  the  gentlemen  who 
had  severally  expressed  their  sentiments  against 
the  bill.  Finally  the  question  was  taken  on  its 
passage,  and  decided  in  the  affirmative — ^yeas  99, 
nays  55,  as  follows : 

Ybas— McMfB.  Allen  of  Tenneisce,  Archer,  Bald- 
win, Barber  of  Connecticut,  Barber  of  Ohio,  Bay- 
liei,  Bayly,  Blackledge,  Borland,  Brcckcnridge,  Bu- 
chanan, Burrows,  Burton,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Conkling, 
Coshman,  Culhbert,  Dane,  Durfee,  Dwight,  Eddy, 
Findlay,  Gebhard,  Gilmer,  (Jrosa,  Harvey,  Hawki, 
Hendricks,  Herrick,  Hill,  Hobart,  Hooka,  Jackton, 
J.  T.  Jobnion,  J.  8.  Jobntfion,  Jones  of  Tennessee, 
Kent,  Kirkland,  Litchfield,  Lowndes,  McCarty,  Mc- 
Coy, McDuffie,  McSherry,  Mallary,  Mataon,  Mitchell 
of  Pennsylvania,  Montgomery,  Moore  of  Pennsylva- 
Dia,  Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Neale,  Nelson  of  Massachusetts,  Nelson  of  Virginia, 
Newton,  Patterson  of  New  York,  Patterson  of  Penn- 
sylvania, Pier»on,  Pitcher,  Plumer  of  New  Hamp- 
shire, Plumer  of  Pennsylvania,  Poinsett,  Reed  of 
Massachusette,  Reid  of  Georgia,  Rhea,  Rogers,  Rug- 
gles,  Russ,  Russell,  Sanders,  lawyer,  Scott,  S.  Smith, 
W.  Smith,  Alexander  Smyth,  J.  S.  Smith,  Spencer, 
Sterling  of  Connecticut,  Sterling  of  New  York,  Ste- 
venson, Swan,  Tatnall,  Taylor,  Thompson,  Tod, 
Tucker  of  Virginia,  Vance,  Van  Rensselaer,  Van 
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Wyck,    Walworth,    Whipple,    WiUiamson,    Wood,  I 
Woodcock,  and  Wright.  j 

Nati — Messrs.  Alexander,  Allen  of  Massachusetts, ; 
Ball,  Bigelow,  Blair,  Brown,  Cannon,  Chambers, 
Cocke,  Conner,  Cook,  Crafts,  Darlington,  Denison, 
£d wards  of  Connecticut,  Edwards  of  North  Carolina, 
Farrellj,  Fuller,  Garnett,  Gist,  Gorham,  Hall,  Hemp- 
hill, Holcombe,  F.  Johnson,  Lathrop,  Leftwich,  Lin- 
coln, Long,  McNeill,  Mattocks,  Mercer,  Metcalfe, 
Murray,  Overstreet,  Phillips,  Rankin,  Rich,  Ross,  Ser- 
geant, Sloan,  Arthur  Smith,  Stoddard,  Tomlinson, 
Tracy,  Tucker  of  South  Carolina,  Upham,  Warfield, 
White,  Whitman,  Williams  of  North  Carolina,  Wil- 
liams of  Virginia,  Wilson,  Woodson,  and  Worman. 


Monday,  April  1. 

Mr.  Keyes  presented  a  petition  of  David  B. 
Lee,  of  the  city  of  Philadelphia,  setting  forth  that 
he  is  the  original  inventor  of  the  "  flying  machine," 
mentioned  in  the  petition  of  James  Bennett,  pre- 
sented to  this  House  on  the  25th  instant,  and  pray- 
inf  that  no  right  or  privilege  may  be  granted  to 
said  Bennett  on  account  of  said  invention,  but 
that  Congress  would  ffrant  to  him  and  his  heirs 
and  assigns,  for  such  length  of  time  as  Congress 
may  think  proper,  the  exclusive  right  and  privi- 
lese  of  navigating  the  atmosphere,  either  with 
"flyinff  machines'^  or  with  "na viable  balloons," 
througTiout  the  United  States.— Referred  to  the 
committee  appointed  on  the  petition  of  James 
Bennett. 

Mr.  Cambreleng  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York, 
complaining  of  the  unnecessary  severity  of  the 
operation  of  the  act  of  Congress  of  the  20th  of  | 
April,  1818.  entitled  "An  act  supplementary  to 
an  act  entitled  *An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnaee,  passed  2d  day 
of  March,  1799.''  ^ 

Mr.  Sergeant  presented  a  petition  of  Anthony 
Gale,  Lieutenant  Colonel  Commandant  of  the 
Marine  Corps,  complaining  of  the  manner  of  con- 
ducting, and  of  the  result  of  the  trial,  by  which 
he  was  removed  from  his  command  of  said  corps, 
and  praying  that  a  new  trial  may  be  ordered,  and 

that  he  may  be  heard  in  his  defence Referred  to 

the  Committee  on  Naval  Afiairs. 

Mr.  Warfield  presented  a  petition  of  sundry 
inhabitantsof  the countiesof  Frederick  and  Wash- 
ington, in  the  State  of  Maryland,  praying  for  the 
aid  of  Congress  in  making  a  turnpike  road  from 
the  City  of  Washingjton  to  Fredericktown,  in  Ma- 
rjFland ;  which  petition  was  referred  to  the  Com- 
mittee on  Roads  and  Canals. 

Mr.  Serobant,  from  the  Committee  on  the 
Jndioiary,  reported  a  bill  to  provide  for  the  ap- 
pointment of^an  additional  judge  for  the  Michigan 
Territory,  and  for  other  purposes;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Orderedj  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  further  consideration  of 
the  M^sage  of  the  President  of  the  United  States 
transmitting  a  report  of  the  Secretary  of  War  in 
relation  to  a  private  claim  to  a  piece  of  land  in 
the  river  Delaware,  known  by  the  name  of  the 


Pea  Patch ;  and  that  the  said  Message  and  report 
do  lie  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  in  obedience  to  the  instruc- 
tions of  the  House  reported  a  bill  making  appro- 
priation to  defray  the  expenses  of  missions  to  the 
independent  nations  on  the  American  continent; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of 
the  Union. 

Mr.  F.  Johnson,  from  the  select  committee  to 
which  was  committed  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  io  any 
of  the  States  or  Territories,  who  shall  escape  into 
any  other  State  or  Territory,  reported  the  same 
with  amendment,  and  the  bill  and  amendments 
were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  the  Judiciary  were  instructed  to 
inquire  into  the  claim  of  Abner  L.  Duncan,  for 
professional  services  in  the  suits  brought  against 
General  Flournoy  for  embargoing  Spanish  vessels 
in  1812  and  1813,  and  to  report  thereon. 

Mr.  CoNDicT  moved  that  the  House  do  come  to 
the  following  resolution : 

Eeaolvedf  That,  for  the  purpose  of  bringing  the  |»rt> 
sent  Mtnon  of  CongreM  to  a  more  speedy  dose,  the 
stated  hour  of  meeting  of  this  House  shall  herestter 
be  10  o'clock  in  the  morning. 

Ordered  to  lie  on  the  table. 

The  engrossed  joint  resolution,  relative  to  the 
disposition  of  the  national  paintings,  executed  by 
Colonel  Trumbull,  was  read  a  third  time  aad 
passed. 

The  House,  on  motion  of  Mr.  Sergeant  took 
into  consideration  the  bill  to  alter  the  times  of 
holding  the  Courts  in  the  Western  District  of  Vir- 
ginia, and  for  other  purposes;  which  was  ordered 
to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  billjt  of  the  followi^ 
titles,  to  wit:  "An  act  to  abolish  the  United 
States'  trading  establishment  with  the  Indian 
tribes;"  and  "An  act  to  provide  fdt  the  collection 
of  duties  on  imports  and  tonnage  iiiFlorida,  and 
for  other  purposes."  They  have  cBso  passed  a 
joint  resolution  directing  a  tempora/y  deposite  ^ 
the  national  paintings  in  certain  committee  rooms 
of  the  Senate ;  in  which  bills  and  resolution  they 
ask  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasm-y,  transmiuiijg 
a  statement  of  the  incidental  expenses  incurred  in 
the  Land  Offices  in  St.  Louis,  Franklin,  Hunts- 
Tille,  and  Cahaba,  in  the  year  1820,  and  the  three 
first  quarters  of  1821 ;  whit^h  were  ordered  to  lie 
on  the  table. 

CLAIM  OF  BE.\UMARCHAI8. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 
To  the  House  of  Bepreseniaiives  of  the  United  8tate» 

I  transmit  to  Congress  the  translation  of  two  letten 
from  the  Minister  of  France  to  the  Secretary  of  8ute, 
relating  to  the  claim  of  the  heirs  of  Caron  de  Beau- 
marchaia  upon  this  (Government,  with  the  documenU 
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tlwrewith  «Dcloeed,  recommending  them  to  the  favor- 
able consideration  of  Congress. 

JAMES  MONROE. 
Washivotost,  March  29,  1822. 

The  Baron  dc  Neuvilk  to  the  Secretary  of  State. 
WAtHivoToir,  February  26,  1822. 

Sum  :  I  have  been  instructed  by  my  Court  to  call  the 
attention  of  the  Federal  Government  to  the  claim  of 
the  heirs  of  Beaumarchais.  His  Majes^'s  Govern- 
ment indulges  a  hope  that  their  legitimate  and  well- 
foonded  rights  will  cease  at  least  to  be  disputed,  and 
th^  prejudices  will  yield  at  length  to  the  influence  of 
indisputable  &cts,  especially  when  those  prejudices 
are  totally  ungrounded,  and  have  been  abandoned  by 
all  those  who  have  maturely  examined  the  case. 

The  Beaumarchais  claim  was  first  produced  in 
1778. 

The  French  Government  has  never  eemaed  to  sup- 
port it  with  that  interest  which  every  Government 
owas  to  the  just  claims  of  its  citizens.  It  has  been 
earnestly  recommended  to  Congress  by  Presidents 
Madison  and  Monroe. 

Mr.  Madison,  in  hit  Message  of  the  31st  of  January, 
1817,  ezpresaevviimself  in  the  fiillowing  terms : 

''Considering  that  the  sum  of  which  the  million  of 
liviM  in  ^oestiun  made  a  part  was  a  gratuitous  grant 
fisni  the  French  Government  to  the  United  Statos, 
and  the  declaration  of  that  Government  that  that  part 
of  the  grant  was  put  in  the  hands  of  M.  de  Beaumar- 
chais as  its  agent,  not  as  the  agent  of  the  United 
dtates,  and  was  duly  accounted  tor  by  him  to  the 
Flench  Government ;  considering  also  the  concurring 
opinions  of  two  Attorneys  General  of  the  United 
mates,  that  the  said  debit  was  not  legally  sustainable 
OB  behalf  of  tbe  United  States,  I  recommend  the  case 
lo  the  favorable  attention  of  the  Legislature,  whose 
aatbority  alone  can  finally  decide  on  it." 

Mr.  Monroe  says,  in  his  Message  of  January,  1818, 
*^TIie  claim  of  the  representatives  of  the  late  Caron 
de  Baaamarchais  having  been  recommended  to  the 
funtM^  consideration  of  the  Legislature  by  my  pro- 
daccflsar  in  his  Message  to  Congress  of  the  31st  of 
JaniMry  last,  and  C4>ncurring  in  the  sentiments  there- 
la  aipresaed,  I  now  transaiit  copies  of  a  new  repre- 
iBnimino  relative  to  iL 

yr.  Gallatin,  in  his  letter  of  the  2d  of  December, 
l^(^  19  the  Due  de  Richelieu,  owns  that  a  simple  but 
" .'  k  negative  declaratipn  on  the  part  of  His  Ma- 
Ooverjiment  that  the  said  million  was  not  an- 
te the  purchase  of  supplies  furnished  by  M.  de 
inarchau  to  the  United  States  would  have  re- 
muwfd  the  donbts  entertained  by  the  officers  at  the 
kafd  oif  the  Treasury  Department  when  the  account 
mm  selded  there. 

Thb  Doc  de  Richelieu,  whose  veracity  and  loyalty 
an  so  wall  known,  made  the  following  answer  to  Mr. 
OfMatio  on  the  20th  of  December : 

'^I  am  therefore  warranted,  sir,  afier  a  fresh  ex  a  mi- 
nation  of  the  facts,  in  persisting  iu  the  declaration 
above  sifted,  and  in  considering  as  a  matter  of  cer- 
tainty that  the  million  paid  on  the  10th  of  Juno  was 
nac  applied  to  the  purchase  of  tbe  sbipmenW  made  to 
the  United  States  at  that  period  by  M.  de  Beaumar- 
chais." And,  finally,  the  select  committee  charged 
with  tha  examination  of  the  business,  and  with  re- 
porting to  Congress  on  tbe  subject,  acknowledge  the 
i^lile  of  the  heirs  of  Beaumarchais  iu  the  most  sol- 
«  The  committee"  (says  the  reporter) 


'*  have  devoted  much  time,  and  made  a  laborious  ex- 
amination of  the  merits  of  this  case ;  they  have  been 
able  to  discover  no  reason  why  the  uniform  declara- 
tions of  the  French  Government  should  not  be  cred- 
ited.    There  is  no  fact  to  contradict  them." 

"  They  fully  agree  with  Jour  great  Revolutionry 
financier,  Robert  Morris,  "  that,  if  any  thing  is  due  M. 
de  Beaumarchais,  the  reputation  of  the  country  will 
be  compromised  until  it  is  paid ;  that  the  payments  of 
debts  may  be  expensive,  but  that  it  is  infinitely  more 
expensive  to  withhold  the  payment  The  former  is 
an  expense  of  money,  when  money  may  be  com- 
manded to  defray  it ;  but  the  latter  involves  the  de- 
struction of  that  source  from  which  money  can  be  de- 
rived when  all  other  sources  fail.  That  source,  abun- 
dant, nay,  almost  inexhaustible,  is  public  credit.  The 
country  in  which  it  may  with  greatest  ease  be  estab- 
lished and  preserved  is  America;  and  America  is  the 
country  which  most  stands  in  need  of  it."  In  conclu- 
sion, the  committee  will  remark  that,  in  ev«ry  point 
in  which  the  case  can  be  viewed  by  them,  they  are 
fully  of  opinion  that  the  heirs  of  Beaumarchais  are 
creditors  of  the  United  States." 

To  such  an  expose  His  Majesty's  Government  have 
nothing  to  add  when  they  appeal  to  the  equity  of  this 
Republic. 

I  have  the  honor  to  be*  dec 

G.  H.  DE  NEUVILLE. 

The  Barun  de  Heutnlle  to  the  Secretary  of  State, 
WisHinoToir,  February  27,  1822. 
Sir  :  I  forgot  to  add  to  my  letter  of  yesterday  rela- 
tive to  the  heirs  of  Beaumarchais — 

1.  The  memoir  or  recital  of  the  afidir  to  1817. 

2.  The  President's  Message  of  the  16th  of  January, 
1818. 

These  pieces,  which  I  have  the  honor  to  transmit  to 
you,  form,  with  the  report  of  the  committee  of  the 
House  of  Representatives  of  the  24th  of  February, 
1818,  the  whole  of  the  necessary  documents.  If  they 
be  not  judged  sufficient,  if  a  careful  examination  of 
them  do  not  produce  deep  conviction,  it  must  be  ad- 
mitted, sir,  that  there  are  some  prejudices  which  can 
never  be  overcome. 

I  dare  say  that  truth  never  appeared  more  evident 
than  in  this  unfortunate  and  interminable  afiair ;  why 
then  does  it  meet  witb  so  much  opposition  1 

Moreover,  the  heirs  of  Beaumarchais  know  that 
they  will  not  in  vain  appeal  to  the  justice  of  their 
judges :  prejudice  will  never  be  able  to  overcome  jus- 
tice in  their  hearts;  they,  therefore,  confine  them- 
selves to  request  of  them  a  strict,  a  very  strict  exami- 
nation of  their  claim :  they  only  say  to  them,  **  We  are 
ruinedy  because  our  father  rendered  services  to  the  Re- 
public, and  our  right  is  forgotten.  Be  pleased  to  read 
very  attentively,  and  your  justice  will  proclaim  our 
right" 

Accept,  sir,  the  renewed  assurance  of  my  high  con- 
sideration. 

G.  HYDE  DE  NEUVILLE, 
Envoy  Extraordinary,  4*^. 

The  Baron  Hyde  de  Neuvilie  to  the  Secretary  of  State. 
Washikotow,  March  30,  1822. 
Sib  :  A  report  was  put  into  circulation  about  two 
years  since  that  the  heirs  of  Beaumarchais  were  no 
longer  proprietors  of  their  claim,  and  that  it  had  been 
sold  to  a  third  party. 
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Even  if  this  were  trae,  it  would  not  in  any  degree 
invalidate  their  title ;  but  I  can  attesti  in  the  moat  pos- 
itive manner,  that  the  report  is  perfectly  ridiculous. 
The  claim  still  remains  the  property  of  M.  de  Beau- 
marchais's  daughter.  I  will  add,  that  it  is  the  hope ; 
indeed,  the  only  remaining  hope  of  that  interesting 
lady  and  of  her  family.  Why  should  she  cease  to 
lely  upon  a  title  so  perfectly  legitimate  ?  This  would 
argue  a  want  of  confidence  in  the  equity  of  a  whole 
nation. 

The  daughter  of  M.  de  Beaumarchais  must  there- 
fore  hope  that  justice  will  at  last  be  done  to  her,  and 
that,  after  suffering  many  privations,  she  will  at  last 
be  able  to  hand  down  to  her  children  the  inheritance 
of  her  father. 

Accept,  sir,  the  assurance  of  my  high  consideration. 
G.  HYDE  DE  NEUVILLE. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

SOUTH  AMERICAN  GOVERNMENTS.     . 

Mr.  Smith,  of  Maryland,  moved  a  reconsider- 
ation of  the  vote  taken  on  Saturday,  by  which 
permission  was  refused  to  the  member  from  Vir- 
ginia, (Mr.  Garnett,)  to  spread  upon  the  Jour- 
nals his  reasons  for  voting  against  the  resolutions 
of  this  House  to  recognise  the  independence  of 
the  South  American  Governments.  After  a  few 
explanatory  observations  by  Mr.  Garnett,  the 
motion  to  reconsider  was  supported  by  Messrs. 
Mercer,  W^right,  Moore,  of  Alabama,  and 
Williams,  of  North  Carolina,  when  the  question 
was  taken  thereon  and  carried. 

Mr.  Taylor  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered. 

Mr.  T.  thought  it  would  be  a  precedent  of  a 
dangerous  nature  for  the  House  to  authorize  a 
practice  of  this  kind.  If  a  member  has  a  ri|^ht  to 
record  his  reasons  for  voting  in  the  negative,  it 
would  be  equally  the  right  of  those  who  voted  in 
the  affirmative,  to  spread  their  reasons  on  the 
record.  The  only  case  to  be  found,  of  reasons  for 
a  vote  being  spread  upon  the  Journal,  was  that  of 
Mr.  Poindexter^  then  a  Delegate  from  the  Terri- 
tory of  Mississippi,  having  no  right  to  vote,  and 
whose  motion  respecting  his  own  opinions  was  to 
be  found  on  record.  But  that  case  was  altogether 
different  from  the  present,  thouffh  the  Delegate 
was  not  in  that  permitted  formally  to  record  his 
opinion.  In  the  present  case  the  member  has 
voted ;  yet  even  that  case  admitted  of  much  con- 
troversy and  question.  The  vote  of  the  gentleman 
from  Virginia,  (Mr.  Garnett,)  was  doubtless  an 
independent  and  honest  one,  but  he  thought  it 
inexpedient  and  improper  to  encumber  the  Journals 
with  the  speeches  of  members  in  support  of  their 
respective  opinions. 

Mr.  Mercer  thought  the  permission  that  had 
been  granted  to  the  gentlemen  to  vote  the  next  day 
after  this  question  had  been  decided,  was  affording 
a  worse  precedent  than  that  which  was  now 
proposed. 

Mr.  Fuller  remarked  that  this  ought  never  to 
be  a  matter  of  courtesy,  but  should  be  either  ad- 
mitted or  refused,  as  a  matter  of  right  at  all  times, 
jmd  believing,  as  he  did,  that  such  a  practice  would 


be  improper  and  inconvenient,  he  was  opposed  to 
its  adoption. 

Mr.  Campbell,  of  Ohio,  was  in  favor  of  the 
motion,  and  believed  that  no  danger  was  to  be 
apprehended  from  the  precedent,  for  questions  of 
such  great  magnitude  very  seldom  occur. 

Mr.  Nelson,  of  Virginia,  regarded  the  case  of 
Mr.  Poindexter  to  be  a  precedent  of  authority. 
So  also  was  that  of  General  Reed,  who,  on  this 
very  question  had  been  permitted  virtually  to  re- 
cord his  vote,  even  when  absent  from  the  House. 
And  should  it  be  said  by  a  majority — if  you  will 
go  with  us,  we  will  go  to  any  length  in  assisting 
you  to  accomplish  your  wishes,  but,  if  you  have  in- 
dependence enough  to  vote  in  opposition  to  the 
sentiments  of  the  House  and  the  nation,  we  will 
withhold  that  privilege?  Such  a  picture,  he 
thought,  ought  not  to  be  exhibited. 

Mr.  W'ar FIELD  thought  there  could  be  no  danger 
of  the  case  being  drawn  into  a  precedent,  for  few 
questions  occurred  of  so  great  importance  as  this, 
and  it  would  always  be  in  the  power  of  the  House 
to  limit  the  privilege,  if,  in  its  operation,  it  should 
be  found  inconvenient.  It  was  not  now  claimed 
on  the  ground  of  right,  but  of  courtesy,  and  thil 
courtesy  had  been  accorded  to  several  members  of 
the  House,  in  permitting  them  to  vote  after  the 
time  allowed  by  the  rule. 

Mr.  ToMLiNSON  had  made  up  his  mind  to  vote 
in  favor  of  the  motion,  but  he  would  enter  his 
protest  against  it  as  a  precedent.  He  felt  himself 
pressed  to  vote  for  it  on  the  ground  that  similar 
indulgences  had  been  granted  to  others  on  this 
question,  but  he  res^arded  it  as  a  principle,  which, 
if  allowed  to  acquire  the  authority  of  precedent, 
would  be  attended  with  very  inconvenient  con- 
sequences. 

Mr.  Taylor  made  a  few  remarks  in  repl^,  ^^ 
was  followed  by  Mr.  Golden  against  the  motion, 
and  by  Mr.  Gilmer  in  favor  of  it,  when  the  ques- 
tion was  taken  thereon,  and  decided  in  the  affirma- 
tive— yeas  89,  nays  71,  as  follows : 

Ykas — Messrs.  Allen  of  Tennessee,  Archer,  BiW- 
win,  Ball,  Baylies,  Bayly,  Blackledge,  Breckenridge, 
Buchanan,  Burton,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cannon,  Conkling,  Conner, 
Cook,  Crafts,  Cnshman,  Cuthbert,  Durfee,  Dwight, 
Edwards  of  Pennsylvania,  Eustis,  Hall,  Farrelly,Geb- 
hard,  Gilmer,  Gist,  Gorham,  Gross,  Hall,  Uardio, 
Hemphill,  Herrick,  Holcombe,  Hooks,  Jackson,  J'  7* 
Johnson,  J.  8.  Johnston,  Jones  of  Virginia,  Jones 
of  Tennessee,  Kent,  Kirkland,  Leflwich,  Litchfield, 
Long,  I«owndeB,  McSherry,  Mallary,  Mercer,  Metcalfe* 
Mitchell  of  Pennsylvania,  Mitchell  of  South  Carolina, 
Moore  of  Alabama,  Morgan,  Neale,  Nelson  of  Vb- 
ginia.  New,  Newton,  Overstreet,  Patterson  of  New 
York,  Poinsett,  Reid  of  Georgia,  Rhea,  Rogers,  Ross, 
Ruggles,  Russell,  Scott,  Sergeant,  8.  Smith,  W.  Smith, 
Alexander  Smyth,  Stevenson,  I'atnall,  Thomson, 
Tomlinson,  Trimble,  Tucker  of  South  Carolina, 
Tucker  <rf  Virginia,  Upham,  Van  Rensselaer,  Walk- 
er, Warfield,  Williams  of  North  Carolina,  Williams 
of  Virginia,  Worraan,  and  Wright. 

Nats — Messrs.  Allen  of  Massachusetts,  Barber  o( 
Connecticut,  Barber  of  Ohio,  Bateman,  Bigelow,  Blair, 
Borland,  Brown,  Burrows,  Butler,  Cassedy,  Cham- 
bers, Cocke,  Colden,  Condict,  Dane,  Darlington,  Deni- 
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len,  Edwards  of  Connecticat,  Edwards  of  North  Car- 
olina, Findlay,  Poller,  Harrey,  Hawks,  Hendricks, 
Hill,  F.  Johnson,  Keyes,  Lathrop,  Lincoln,  Little, 
llcCarty,  McCoy,  McNeill,  Matlack^Matson,  Mattocks, 
Milnor,  Moore  of  Pennsylvania,  Murray,  Patterson 
of  Pennsylvania,  Phillips,  Pierson,  Plumer  of  New 
Hampshire,  Plomer  of  Pennsylvania,  Rankin,  Reed 
of  Massachusetts,  Rich,  Russ,  Sanders,  Sawyer, 
Sloan,  Arthur  Smith,  J.  8.  Smith,  Spencer,  Sterling 
of  Connecticut,  Sterling  of  New  York,  Stoddard, 
Swan,  Taylor,  Tod,  Vance,  Van  Wyck,  Walworth, 
White,  Whitman,  Williamson,  Wilson,  Wood,  Wood- 
cock, and  Woodson. 

Mr.  Garnett  then  submitted  his  declaration, 
which  he  bad  reduced  to  an  abbreviated  substitute 
for  that  proposed  bv  him  on  Saturday,  to  be  en- 
tered on  the  Journal,  which  was  as  follows : 

I,  RoBKBT  8.  Gabnxtt,  a  member  from  Virginia, 
make  the  following  declaration :  That  I  voted  against 
the  recognition  of  the  independence  of  the  late  Amer- 
ican provinces  of  Spain,  beca*Qse,  considering  it  a  ques- 
^n  of  polity  t  not  of  prineipie,  I  believed  that  no  im- 
mediate advantage  could  grow  out  of  it  to  either  coun- 
tiy,  whilst  many  considerations,  affecting  the  interest 
of  both,  rendered  it  at  this  time  inexpedient.  I  am  not 
opposed  to  the  independence  of  the  late  provinces ; 
on  the  contrary,  in  common  with  the  rest  of  my  coun- 
trymen, I  heartily  rejoice  in  its  accomplishment,  and 
in  the  prospects  of  freedom  and  happiness  which  it 
opens  to  them. 

HORSES  LOST  IN  THE  SEMINOLE  WAR. 

The  House  then  asain  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  report  of  the 
Committee  of  Claims  unfavorable  to  the  memo- 
rial of  the  Legislature  of  Tennessee,  claiming 
payment  for  horses  lost  in  the  Seminole  campaign. 

The  question  was  upon  the  motion  of  Mr.  J. 
Jones  to  strike  out  the  word  "  not"  in  the  resolu- 
tion reported  by  the  committee,  so  as  to  give  it  a 
direction  favorable  to  the  claim. 

Mr.  Williams,  of  North  Carolina,  explained 
and  enforced  the  propriety  of  the  report  of  the 
Committee  of  Claims,  and  opposed  the  motion  in 
a  ineech  of  about  three-quarters  of  an  hour. 

Mr.  William  Smith,  of  Virginia,  asked  the 
indulgence  of  the  Committee,  while  he  submitted 
to  its  consideration  a  very  brief  view  of  the  rea- 
sons which  had  determined  him  to  vote  for  this 
claim.  He  remarked,  that  the  standing  commit- 
tee of  the  House,  to  whom  this  subject  was  re- 
ferred, having  resolved  '^  that  the  claim  of  the 
Tolimteers  engaged  in  the  Seminole  campaign, 
presented  in  the  memorial  of  the  General  Assem- 
bly of  the  State  of  Tennessee,  ought  not  to  be 
granted,"  and  having  in  their  report  furnished  us 
with  the  principles  and  reasoning  upon  which 
^a  resolution  is  founded,  it  now  becomes  our 
(bity  to  say,  whether  that  committee  is  right  or 
wrong  in  the  view  it  has  taken  of  this  subject. 
WhUe,  sir,  I  entertain  a  proper  respect  for  the 
Committee  of  Claims,  and  have  great  confidence 
in  its  intelligence,  I  must  be  permitted  to  say, 
that  the  reasoning  emplojred  by  them  in  the  case 
before  tis,  is  not  at  all  satisfactory  to  my  mind,  I 
will  now  attempt,  in  as  concise  a  manner  as  pos- 
•ible,  to  show  its  fallacy.    The  second  section  of 


an  act  of  Congress,  passed  on  the  2d  of  January, 
1795,  gives  to  the  soldier  forty  cents  per  day  for 
the  use  and  risk  of  his  horse,  arms,  accoutre- 
ments, dec.  Before  we  pronounce  upon  the  mer- 
its of  this  claim,  it  seems  to  me  to  be  important 
to  ascertain,  with  as  much  precision  as  practica- 
ble, what  was  intended  by  the  term  risk,  as  used 
in  the  section  to  which  I  have  just  adverted.  In 
the  prosecution  of  a  war,  the  soldier  is  liable  to 
lose  his  horse  by  a  variety  of  accidents :  he  may 
die  from  excessive  fatigue,  from  unusually  severe 
service^  rendered  necessary  perhaps  by  the  pecu- 
liar exigencies  of  the  country,  or  he  may  escape 
from  the  possession  of  the  owner  and  fall  into  the 
hands  of  the  enemy,  dec.  For  accidents  of  this 
character,  which  may  happen,  forty  Cents  per  day 
is  provided.  But,  sav  the  Committee  of  Claims, 
this  law  is  susceptible  of  a  more  enlarged  con- 
struction, and  they  tell  us  that  the  per  diem  com- 
pensation of  forty  cents  was  intended  to  embrace 
all  losses  of  horses  occasioned  by  the  want  of 
sufficient  forage,  and  that  such  was  the  under- 
standing of  the  soldier.  With  due  deference  to 
the  opinion  of  that  committee,  this  I  do  not  and 
cannot  believe.  Such  certainly  could  not  have 
been  the  understanding  of  the  soldier,  because  he 
knew  the  Government  was  bound  to  provide  his 
horse  with  forage,  he  knew  the  pecuniary  ability 
of  the  Government  to  make  this  provision,  and  he 
also  knew  that  if  it  could  not  be  had  in  one  part 
of  the  country,  it  might  be  obtained  in  another, 
though  perhaps  at  considerable  expense.  The 
express  assurance  of  the  Government  that  suffi- 
cient forage  should  be  regularly  furnished,  seems 
to  me  necessarily  to  exclude  the  idea  of  a  loss 
proceeding  from  the  want  of  it.  In  this  promise  of 
the  Government,  the  soldier  reposed  implicit  con- 
fidence, and  therefore  in  agreeing  to  accept  forty 
cents  per  day,  for  the  use  and  risk  of  his  horse, 
did  not  at  all  look  to  a  loss  of  the  character  we 
are  now  considering.  The  correct  interpretation 
to  be  eiven  to  this  law  appears  to  me  to  be  this. 
For  all  losses  occasioned  by  the  act  of  the  Gov- 
ernment, or  rather  a  failure  on  its  part  to  do  that 
which  it  had  engaged  to  do,  it  was  intended  the 
Government  should  be  responsible,  and  the  soldier 
agreed  to  encounter  such  casualties,  and  sustain 
such  losses  (horses  killed  in  action  excepted)  as 
miffht  happen,  without  any  omission  of  duty  or 
failure  on  the  part  of  the  Government — give  to 
the  law  this  construction,  and  you  will  ^ive  it 
full  force  and  efiect.  I  cannot,  Mr.  Chairman, 
agree  with  the  committee  in  the  opinion  that  the 
difficulty  experienced  by  the  Government  in  pro- 
viding sufficient  forage,  legally  excuses  the  non- 
performance of  its  stipulation.  The  promise  to 
feed  the  soldier's  horse  was  general,  and  subject  to 
no  condition  or  qualification  whatsoever.  Sup- 
pose this  to  be  a  case  between  two  individuals, 
would  or  could  it  be  pretended  that  the  difficulty 
of  executing  the  promise  or  contract  would  form 
any  legal  apology  for  the  party  who  had  failed  to 
comply.  Surely  not.  In  illustration  of  this  po- 
sition, I  beff  leave  to  put  the  following  case.  A 
for  a  valuable  consideration  promises  B  to  build 
him  a  house  within  a  given  period.    Shortly  after 
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the  contract,  A  experiences  a  sudden  and  unex- 

Eected  change  in  his  pecuniary  circumstances ; 
e  is  unable  to  provide  workmen  or  to  furnish  the 
materials;  the  bouse  is  not  built — B  is  injured 
by  this  violation  of  the  contract,  and  brings  his 
action  to  be  compensated  in  damages  equivalent 
to  the  injury  sustained.  Would  it  be  competent 
for  A  to  plead  in  bar  of  this  action  that  he  was 
unable  to  provide  workmen  or  to  furnish  mate- 
rials, and  that  therefore  the  house  was  not  built  ? 
Surely  not.  The  inadmissibility  of  such  a  de- 
fence must  be  conceded  by  every  one  who  is  at  all 
conversant  with  legal  principles.  If,  then,  such  a 
plea  be  inadmissible  upon  the  violation  oi  an  in- 
dividual contract,  is  it  not,  or  ought  it  not  to  be, 
equally  so  in  a  case  in  which  the  Government  is 
concerned  ?  If  it  cannot  protect  an  individual 
member  of  the  community,  why  shall  it  shield 
the  Government '?  And  here,  sir,  permit  me  to 
remark  that,  in  my  legislative  capacity,  the  same 
rules  and  principles  which  I  apply  to  individuals 
I  will  make  applicable  to  the  Government  under 
like  circumstances.  Justice  is  inflexible,  and  is 
equally  stern  in  her  demands  upon  the  Govern- 
ment and  upon  the  private  citizen,  however  hum- 
ble his  conclition  in  society  may  be. 

I  have,  sir,  read  with  some  attention  the  memo- 
rial of  the  Legislature  of  Tennessee  upon  this 
subject,  and  it  does  seem  to  me  that  this  claim  is 
placed  upon  its  true  and  proper  basis  by  that  me- 
morial. The  Legislature  enforce  it  with  very 
great  propriety  and  much  ability,  upon  the  grouna 
of  a  contract  oetween  the  volunteer  and  the  Grov- 
emment.  They  tell  us  that  "  service  and  fidelity 
'  was  the  en^gement  on  the  part  of  the  volunteer ; 
^  remuneration  and  maintenance  of  himself  and 
^  his  horse  for  the  period  of  his  engagement,  the 
*  contract  subsisting  on  the  part  of  the  Govern- 
'  ment."  Has  the  volunteer  performed  his  part  of 
the  contract  ?  Yes,  sir,  most  faithfully  and  hon- 
orably. His  country^s  call  was  promptly  obeyed. 
He  was  told  his  services  were  needed,  and  unnes- 
itatinffly  surrendered  all  the  endearments  of  social 
and  domestic  life,  exchanged  the  comforts  of  a 
home  and  fireside  for  the  dangers  and  difficulties 
of  an  Indian  campaign,  and  intrepidly  marched  to 
the  frontiers  of  your  country  to  protect  your  de- 
fenceless wives  and  children  against  the  tomahawk 
and  scalping  knife  of  a  savage  enemy.  I  will 
not,  Mr.  Chairman,  attempt  a  description  of  his 
toils,  his  privations,  and  sufferings — suffice  it  to 
say,  in  the  language  of  the  memorial,  "  he  met 
the  enemy  and  subdued  them."  Thus,  sir,  has  the 
YcJunteer  performed  his  part  of  the  contract,  and 
performed  it,  too,  with  distinguished  credit  to 
nimself,  and  honor  to  that  country  to  which  he 
now  appeals  for  justice — yes,  sir,  for  sheer  justice. 
I  hope  the  appeal  will  not  be  made  in  vain.  How 
is  it  with  the  Government  ?  Has  it  performed  its 
port  of  the  contract  ?  No^  sir.  Look  to  the  evi- 
dence of  Q^iartermaster  Gibson  and  Doctor  Bron- 
augrh.  What  do  they  tell  you?  They  sayj  they 
verily  believe  the  great  loss  of  horses,  during  the 
Seminole  compaign,  was  occasioned  by  the  want 
of  sufficient  forage.  Whose  duty  was  it  to  provide 
this  forage  ?    The  duty  of  the  Government.  Was 


it  provided  ?  .  No.  Has  the  loss  sustained  in  con- 
sequence of  this  failure  been  repaired  ?  No.  If 
then  this  claim  can  be  properly  regarded  (as  I 
think  it  may,)  in  the  light  of  a  contract  between 
the  Government  and  the  volunteer — if  the  ydm*- 
teer  has  performed  his  part  of  the  contract ;  and 
if  a  failure  on  the  part  of  the  Govemmerft,  to  do 
that  which  it  stipulated  to  do,  is  sufficiently  estab- 
lished, I  would  ask  upon  what  principle  can  it  be 
successfully  resisted  i  Others,  indeed,  may  see 
that  principle,  but  I  confess  I  am  totally  at  a  loss 
to  imas^ine  the  ground  upon  which  it  can  be  even 
plausibly  contended  that  this  claim  ought  to  be 
rejected.  The  memorial  alleges  that,  after  the 
close  of  the  campaign,  under  the  order  of  Grenend 
Jackson,  a  number  of  horses  were  recovered  from 
the  swamps  of  Florida,  sold,  and  the  proceeds  of 
the  ^le,  amounting  to  the  sum  of  $2,142  45,  ap- 
plied to  the  credit  of  Government. 

The  Committee  of  Claims,  after  admitting  tlie 
fact  as  stated,  which,  however,  is  abundantly 
proven  without  this  admission,  make  this  remaric: 
"Heretofore  this  claim  has  been  urged,  on  the 
'  ground  that  the  United  States  failed  to  supply 
*  forage ;  but  now  it  seems  that  the  owners  negli- 
'  gently  and  imprudently  al)andoned  their  horses.'' 
Is  this  so,  sir  ?  Is  it  true  that  the  volunteers  either 
negligently  or  imprudently  abandoned  their  horsed? 
If  so,  they  are  not  entitled  to  relief.  Is  there,  how- 
ever, a  tittle  of  evidence  in  support  of  this  opinion 
of  the  committee  ?  Is  there  a  single  fact  which 
renders  it  even  probable  that  the  horses  were  neg- 
ligently or  imprudently  abandoned  by  their  own- 
ers ?  No,  sir.  The  true  cause  of  their  almndo^ 
ment  is  to  be  distinctly  traced,  not  to  any  supposed 
negligence  on  the  part  of  their  owners,  bat  to  mtt 
actual  failure  on  the  part  of  the  Government  to 
supply  them  with  sufficient  fora^.  The  Gov- 
ernment, having  thus,  by  this  omission  of  duty, 
compelled  the  volunteers  of  Tennessee  to  abandofB 
their  horses,  and  having  subsequently  obtained 
possession  of  them,  sold  them,  and  passed  the  pro- 
ceeds of  the  sale  to  the  Treasury  of  the  United 
States,  cannot  now  refuse  to  pay  this  demand 
without  subjecting  itself  to  the  charge  of  taking 
advantage  of  its  lailure  to  do  that  which  it  haS 
pledged  itself  to  do.  But,  say  the  Committee  g€ 
Claims,  the  most  urgent  reason  for  the  rejection 
of  this  claim  is  to  be  found  in  the  fact,  that  tke 
paymaster^  contrary  to  law,  furnished  the  troops 
with  clothing,  or  money  in  lieu  of  clothing,  and 
this  by  way  of  offset.  Unfortunately,  however, 
for  this  very  ureent  reason,  the  paragraph  whieh 
introduces  it,  discloses  the  information  that  this 
item  has  been  stricken  from  the  account  of  die 
paymaster,  upon  a  settlement  with  the  proper  offi- 
cer of  the  €k)vemment.  The  Government,  there- 
fore, will  not  lose  one  dollar,  no,  not  one  cent,  on 
this  account.  The  paymaster  is  liable  to  the  CioT- 
ernment  for  a  faithful  and  correct  discharge  of  bis 
duties :  and  he,  by  a  resort  to  legal  process,  may 
compel  the  volunteers  to  refund  all  moneys  le^ 
ceived  without  proper  authority. 

Upon  adverting,  Air.  Chairman,  to  the  Claims' 
Law  of  1816, 1  mid  the  following  prorision  made 
by  its  first  section :  <'  That  any  voltrnteer  or  drafted 
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*  nulitiaman.  whether  of  cavalry,  mounted  rifle- 
^  men,  or  infaotry,  who,  in  the  late  war  between 

*  the  United  States  and  Great  Britain,  has  sns- 

*  tained  damage  b)r  the  loss  of  any  horse  which 
'  has  been  kifled  in  battle,  or  which  has  died  in 
^  consequence  of  a  wound  therein  received,  or  in 

*  consequence  of  failure  on  the  part  of  the  United 
'  States  to  furnish  such  horse  with  sufficient  for- 
'  age,  while  in  the  military  service  of  the  United 
^  States,  shall  be  allowed   and  paid  the  value 

*  thereof." 

The  committee  will  observe,  that  this  law  is 
confined,  in  its  operation,  to  the  late  war  with 
Grreat  Britain;  but,  sir,  tne  same  steady  and  im- 
partial justice  which  dictated  this  provision  in 
favor  of  the  soldier  of  that  war,  requires  a  like 
provision  for  him  who  fought  your  battles  in  1818. 
Why  make  a  distinction  ?  Why  make  an  odious, 
invidious  distinction  1  Why  give  to  the  one  and 
withhold  from  the  other?  They  have  both  served 
fou  faithfully  and  honorably.  They  have  both 
defended  your  rights  in  the  hour  of  danger.  They 
are  both  citizens  of  one  common  country,  and 
they  both  live  under  a  Constitution  which  guar- 
anties to  all  equal  rights.  Will  not  the  rejection 
oClhb  claim  afford  just  cause  of  complaint  to  the 
vdhnteers  of  Tennessee?  Will  it  not  furnish 
them  with  some  reason  to  say  that  this  Qovern- 
meat  is  not  in  practice  what  it  professes  to  be  in 
theory  ?  I  trust,  sir,  this  cause  of  complaint  will 
not  be  given  by  the  decision  of  the  committee  upon 
the  proposition  now  submitted  to  its  consideration. 
Much  more  might  be  said  in  support  of  this  claim, 
bat  so  much  time  has  been  already  consumed  in 
its  discussion,  that  I  forbear  to  make  further  re- 
mark, or  to  trespass  longer  upon  the  patience  of 
the  Committee. 

When  Mr.  S.  had  concluded^- 

The  motion  to  strike  out  was  fbrther  supnported 
by  Messrs.  F.  Jones,  Cannon,  H.  Nelson,  Uhba, 
and  Wahfield;  and  opposed  by  Messrs.  Met- 
calfe, McCoy,  and  Williams  of  North  Caro- 
lina, in  reply ;  when  the  question  was  taken,  and 
the  motion  to  strike  out  was  carried — ayes  90, 
when  the  Committee  rose  and  reported  the  reso- 
lution as  amended. 

In  the  House,  Mr.  F.  Jones  moved  that  the  re- 
port be  recommitted  to  a  select  committee,  with 
inductions  to  report  a  bill  pursuant  to  the  vote  of 
the  House. 

Mr.  LiTTLE*thouffht  it  should  be  recommitted 
to  the  Committee  of  Claims,  instead  of  a  select 
committee. 

The  proposition  to  refer  it  to  a  select  committee 
WIS  further  supported  by  Messrs.  EnwARDS  of 
Connecticut  and  Williams  of  North  Carolina, 
and  carried.  And  Messrs.  Jones  of  Tennessee, 
Caitnon,  W.  Smith,  Hooks,  and  Warheld, 
were  appointed  the  said  committee. 


Tuesday,  April  2. 

Mr.  Beroeant,  from  the  Committee  on  the 

Jndieiary,  to  which  was  referred  the  bill  from  th^ 

Soiale,  entitled  "An  act  to  define  admiralty  and 

maritime  jurisdiction,"  rtported  the  same  without 


amendment,  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pubtic 
Lands,  to  which  was  referred  the  bill  from  the 
Senate^  entitled  "An  act  granting  to  the  corpora- 
tion of  the  city  of  Mobile,  in  il:^  State  of  Ala- 
bama, certj^in  lots  of  ground  in  the  said  city,'* 
reported  the  same  without  amendment;  and  tlie 
bill  was  committed  to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  to  which 
was  referred  the  petition  of  Sally  Vance,  reported 
a  bill  for  her  relief;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  amend  an  act,  entitled 
"An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  an  ad- 
jacent territory;"  which  was  twice  read,  and  com- 
mitted. 

Mr.  Newton,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  John  M.  Moody  and 
Samuel  Moody ;  which  was  twice  read,  and  com- 
mitted. 

Ordered^  That  the  Committee  on  Roads  and 
Canals  be  discharged  from  the  further  considera- 
tion of  the  letters  of  the  Secretary  of  the  Treasury, 
communicating  the  reports  of  the  Commissioners 
appointed  to  inspect  the  Cumberland  Road,  and 
the  accounts  of  Colonel  David  Shepherd;  and 
that  they  lie  on  the  table. 

Mr.  Gorham,  from  the  Committee  on  the  Sup- 
pression of  the  Slave  Trade,  made  an  unfavorable 
report  on  the  petition  of  William  de  la  Carera ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Gorham,  from  the  same  committee,  re- 
ported a  bill  in  addition  to  "An  act  to  continue  in 
force  an  act  to  protect  the  commerce  of  the  Uni- 
ted States,  and  punish  the  crime  of  piracy ;  and, 
also,  to  make  further  provision  for  punishing  the 
crime  of  piracy,"  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Cushman,  the  Committee  on 
the  Public  Buildings  were  instructed  to  inquire 
into  the  expediency  of  transferring  the  duties  here*- 
tofore  performed  by  the  Commissioner  of  the  Pub- 
lic Buildings,  to  the  principal  Architect. 
'  The  joint  resolution  from  the  Senate,  mroviding 
for  the  disposition  of  Mr.  Trumbull's  Paintings 
for  Congress,  was  read  three  times,  and  jpassed. 
According  to  this  resolve,  these  Paintings  (now 
three  in  number)  are  to  be  deposited  in  committee 
rooms  of  the  Senate,  until  otherwise  disposed  of. 

The  bill  from  the  Senate  to  abolish  the  United 
States'  Trading  Establishment  with  the  Indian 
tribes,  was  twice  read,  and  Mr.  Rankin  moved  to 
refer  it  to  the  Committee  of  the  Whola  to  whom 
has  t>een  referred  the  bill,  reported  in  tnis  House. 
"  to  regulate  intercourse  with  the  Indian  tribes.'' 
On  suggestion  of  Mr.  Taylor,  however,  that  the 
bill  might  require  particular  examination  of  ita 
details  by  a  committee,  the  bill  was  referred  to  the 
Committee  on  Indian  Affiiirs. 

The  bill  from  the  Senate  to  provide  for  the  col* 
lection  of  duties  on  imports  and  tonnage  in  Flor* 
ida,  was  twice  read,  and  committed. 

The  engrossed  bill  to  alter  the  time  of  holding 
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the  courts  in  the  Western  District  of  Virginia, 
and  for  other  purposes,  was  read  a  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

The  orders  of  the  day  being  called  for,  Mr. 
Sawyer  moved  to  postpone  the  orders  of  the  day 
which  precede  the  bill  further  to  establish  the  com- 
pensation of  officers  of  the  customs,  to  alter  cer- 
tain collection  districts,  and  for  other  purposes. 
But  the  House  refused  to  give  to  this  bill  the  pre- 
ference requested. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  restore  to  the  brig 
Diana  the  privileges  of  a  sea  letter  vessel ;  a  bill 
to  establish  the  district  of  Blakeley;  and  a  bill  to 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  Maryland  and  Georgia ; 
reported  to  the  House  the  two  former  without,  and 
the  latter  with,  amendments,  which  were  concur- 
red in,  and  the  bills  were  respectively  ordered  to 
be  engrossed  for  a  third  reading. 

Mr.  Rochester  asked  permission  to  record  his 
TOte  on  the  question  upon  the  resolutions  reported 
by  the  Committee  of  Foreign  Relations,  relative 
to  the  recognition  of  the  independence  of  the  South 
American  Grovernments,  and  stated  that  he  should 
not  have  requested  this  privilege  had  he  not  been 
detained  from  the  House  by  illness  at  the  time  the 
vote  was  taken.  By  unanimous  consent  the  per- 
mission was  granted,  and  the  name  of  Mr.  Ro- 
chester being  called,  he  voted  in  the  affirmative. 

Mr.  Stevenson  called  for  the  consideration  of 
the  Message  of  the  President  of  the  United  States 
relative  to  the  Beaumarchais  claim,  with  a  view 
to  referring  it  to  a  committee;  and  a  running  de- 
bate of  considerable  length  took  place  upon  the 
proper  reference  thereof,  in  which  Messrs.  Ste- 
venson, Smith,  of  Maryland,  McCot,  Rhea, 
Fabrelly,  and  Nelson,  of  Virginia,  took  part — 
•when  it  was  finally  referred  to  a  select  committee, 
in  preference  to  a  standing  committee,  as  had  been 
proposed. 

Messrs.  Stevenson,  Cambreleng,  Francis 
Johnson,  Dwight,  and  BALnwiN,  were  appointed 
the  said  committee. 

REDUCTION  OF  THE  ARMY. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary Affairs,  who  were  instructed,  on  the  23d  of 
December  last,  to  inquire  and  report,  whether  the 
Army  had  been  reduced  accordmg  to  the  provis- 
ions of  the  act,  entitled  ^'An  act  to  reduce  and  fix 
the  Military  Peace  Establishment  of  the  United 
States,"  passed  the  2d  day  of  March,  1821,  made 
a  report  thereon ;  which  was  ordered  to  lie  on  the 
table.     The  report  is  as  follows : 

The  particular  cases  to  which  the  attention  of  the 
committee  has  been  directed,  in  which  it  is  alleged 
there  has  been  a  violation  of  the  act  of  the  last  session, 
are  Uie  following :  The  transfer  of  officers  to  a  difier- 
ent  corps  from  that  to  which  they  belonged  previous 
to  the  reduction  ;  the  appointment  of  the  Paymaster 
General,  Towson,  and  of  Lieutenant  Colonel  Fenwick, 
of  the  ligbt  artillery,  as  colonels  of  artillery ;  and  the 
dismissal  of  Colonels  Bissel  and  Smith,  of  the  infantry, 
as  supernumeraries ;  the  provisional  appointment  of 
General  Atkinson  as  Adjutant  General,  and  the  sub- 


sequent appointment  of  Colonel  Gadsden  to  the  same 
office,  in  August  last ;  the  appointment  of  General 
Atkinson  to  be  colonel,  and  Majors  Bradford  and  Vote 
to  ho  captains  of  infantry  ;  and  the  dismissal  of  officers 
who  were  made  supernumerary  by  such  appointments. 

In  the  reduction  of  the  Army,  under  the  law  of  the 
last  session,  the  President  appears  to  have  been  govern- 
ed by  the  construction  which  had  been  given  to  the 
act  of  the  16th  of  March,  1$02,  under  which  the  pro- 
visional army  was  disbandf^d,  and  to  the  act  of  the  8d 
of  March,  1816,  by  which  the  Army  was  reduced  at 
the  close  of  the  late  war.  The  ninth  section  of  the 
act  of  1802,  the  fifth  section  of  the  act  of  181.5,  and  | 
the  twciUi  section  of  the  act  of  1821,  prescribe  the 
manner  of  reducing  the  respective  armies.  Their  pro- 
visions are  substantially  the  same,  and  these  several 
sections  are  nearly  in  the  same  words.  By  that  con- 
struction given  to  the  act  of  1815,  many  valuable 
officers  were  disbanded,  and  many  others  were  reduced 
from  their  former  rank ;  yet  your  committee  have  not 
found  that  the  correctness  of  that  construction  waa 
ever  doubted  previous  to  the  late  organization  of  the 
Army.  The  Army  Register  of  1815  was  before  Con- 
gress during  the  session  which  commenced  in  Decem- 
ber of  the  same  year,  and  a  law  was  passed  for  organ- 
izing the  stafi" therein  provisionally  retained,  and  which 
had  not  been  provided  for  in  the  former  law.  The 
manner  in  which  the  law  of  1815  had  been  executed 
must  have  been  known  to  most  of  the  members  of 
both  Houses  of  Congress.  It  is,  therefore,  fairly  to 
be  presumed,  that  the  framers  of  the  act  of  March 
last,  when  they  copied  into  the  same  the  fifth  section 
of  the  law  of  1815,  expected  that  it  would  receive  the 
same  construction  as  it  bad  formerly  obtained.  Inde- 
pendently of  orguments  drawn  from  the  practice  un- 
der former  laws,  your  committee  are  of  opinion  that 
the  construction  given  by  the  President  to  the  act  of 
1821,  is  the  only  reasonable  one  of  which  it  is  suscep- 
tible. The  twelfth  section  directs  the  President  of  the 
United  States  to  cause  to  be  arranged  the  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri- 
vates, of  the  several  corps  in  the  service  of  the  United 
States,  in  such  manner  as  to  complete  out  of  the  same 
the  force  authorized  by  the  act.  The  fair  construction 
of  this  section  is,  to  authorize  the  President  to  organ- 
ize the  Military  Peace  Establishment,  designated  in 
the  act,  from  all  the  various  materials  of  which  the 
Army  was  composed,  and  for  this  purpose  to  transfer 
from  one  corps  to  another.  The  corps  of  light  artil- 
lery, and  the  rifle  corps,  are  not,  like  the  ordnance  de- 
partment, merged  in  a  dificrent  corps,  but  are  both 
abolished.  If  the  President  was  to  fill  the  various  offi- 
ces in  the  several  corps  authorized  ^y  the  act,  only 
from  those  who  previously  belonged  to  the  same  corps, 
all  of  those  who  belonged  to  the  light  artillery  or  rifle 
regiment  would  have  been  left  out,  and  the  country 
deprived  of  the  services  of  many  of  its  most  valuable 
officers.  The  various  general  and  sUfi'  officers  of  the 
former  Army,  including  the  paymaster  general,  must 
also  be  considered  a  part  of  the  several  corps  mention- 
ed in  the  twelfth  section,  out  of  which  the  new  Army 
was  to  be  formed,  and  might,  like  the  officers  of  the 
light  artillery  or  rifle  regiment,  be  transferred  to,  or 
appointed  in,  a  difierent  corps ;  and,  in  like  manner, 
the  stafi*  officers  authorized  by  the  act  might  be  filled 
by  transfers  from  any  other  corps  of  the  old  Army . 

If  the  general  and  staflf  officers  of  the  late  Army  are 
not  a  corps  within  the  meaning  of  the  twelfth  section, 
it  necessarily  results  that  all  the  general  and  staff  of- 
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ficen  of  the  new  eetmblisbment  •hoald  have  been  Uken 
froa  sQch  as  did  belong  to  some  corps  of  the  former 
Armj.  Sach  could  never  hate  been  the  intention  of 
Congress. 

The  offices  of  colonel  of  artillery,  to  which  Colonels 
Towson  and  Fenwick  were  appointed,  and  of  Adju- 
tant General,  to  which  General  Atkinson  was  provi- 
sionally appointed,  were  new  offices,  created  by  the 
act  of  March  last.  Previous  to  that  time  the  artillery 
was  not  organized  into  regiments,  and  had  no  grade 
of  office  therein  higher  than  a  lieutenant  colonelcy.  In 
the  staff  of  the  Army  there  was  an  adjutant  and  in- 
q>ector  general  residing  at  the  Seat  of  Government, 
and  an  adjutant  general  to  each  division.  The  adju- 
tant general  of  the  Army  authorized  by  the  act  of  1821, 
was  intended  to  perform  part  of  the  duties  which  had 
been  executed  by  the  three  others,  but  more  psrticu- 
larly  those  which  had  been  previously  executed  by  the 
Adjutant  and  Inspector  General.  It  has  been  objected 
that  the  Paymaster  General  was  not  a  member  of  the 
general  stafi*  of  the  Army ;  that  he  was  merely  a  civil 
officer,  and  as  such  was  not  embraced  within  the  pro- 
visions of  the  law  of  the  last  session. 

The  office  of  Paymaster  was  created  under  the  act 
of  the  8th  of  May,  1792,  under  which  he  received  sixty 
dollara  per  month,  and  the  rations  and  forage  of  a 
major.  By  the  act  of  1802,  fixing  the  Military  Peace 
Establishment,  the  Paymaster  of  the  Army  was  to  be 
taken  from  the  line  of  commissioned  officers,  and  sub- 
jected to  the  rules  and  articles  of  war.  In  1814  a 
salary  was  substituted  for  the  monthly  pay,  &c.  By 
the  act  of  the  24th  of  April,  1816,  for  organizing  the 
general  staC  the  Paymaster  General  is  recognised  as 
part  of  the  general  staff  of  the  Army,  and  subjected  to 
martial  law ;  and,  by  the  law  of  the  last  session,  a  Pay- 
master Cveneral  is  also  provided  for,  as  one  of  the  offi- 
cers of  the  Military  Peace  Establishment.  Year  com- 
mittee can,  therefore,  see  no  reasonable  grounds  for 
the  opinion,  that  the  Paymaster  General  did  not  be- 
long to  the  Army  of  the  United  States. 

The  office  of  colonel  of  artillery  and  adjutant  gene- 
ral being  original  vacancies,  it  could  not  have  been  the 
intention  of  Congress  to  deprive  the  President  of  his 
Constitutional  right  to  fill  those  offices  in  such  manner 
as  he  should  think  fit,  subject  to  ratification  or  rejec- 
tion by  the  Senate.  Colonel  Gadsden  was  appointed 
to  the  office  of  Adjutant  General  long  after  the  time 
prescfftbed  for  the  reduction  of  the  Army,  and  when 
the  office  was  vacant,  in  consequence  of  the  non-ac- 
ceptanee  of  the  same  by  General  Atkinson.  The  com- 
mittee, therefore,  cannot  believe  there  was  any  viola- 
tioo  of  law,  either  in  that  appointment  or  in  filling  the 
office  of  Inspector  General,  made  vacant  thereby.  The 
^miasal  of  the  supernumerary  officers  was  a  matter 
ef  necestfity,  and  expressly  directed  by  the  act.  Whe- 
ther the  IVesident  has  discreetly  exercised  the  power 
viated  in  him  by  the  Constitution,  in  making  the  se- 
lectaona  for  these  or  other  offices  in  the  Army,  is  a  sub- 
ject belonging  exclusively  to  the  Senate.  It  is  but 
justice  to  the  individuals  selected  to  say,  your  com- 
mittee have  heard  no  objection  to  the  character  or 
competency  of  either  of  the  gentlemen  whose  right  to 
the  appointment  has  been  questioned.  They  were  all 
highly  esteemed  and  meritorious  officers.  Colonels 
Fenwick  and  Towson  had  been  breveted  for  most  dis- 
tingotshed  services  during  the  late  war.  While  the 
committee  pay  this  just  respect  to  officers  retained  in 
service,  they  wish  not  to  detract  from  the  merits  of 
tlM  many  valuable  officers  who  have  been  left  out  of 
tlM  Army,  or  reduced  in  rank. 


The  only  inquiry  to  which  the  attention  of  the  com« 
mittee  has  been  directed,  is,  whether  there  has  been  a 
violation  of  law  ?  Your  committee  are  of  the  opinion, 
that  the  President  had  the  Constitutional  right  to  leave 
out  of  service  any  officer  of  the  Army,  and  appoint 
another  in  his  place.  This  construction  of  the  Con- 
stitution was  distinctly  adopted  by  the  House  of  Rep- 
resentatives at  the  first  session  in  1789,  by  a  very  de- 
cisive vote,  being  in  the  proportion  of  five  to  three,  and 
after  a  long  and  able  discussion,  in  which  Mr.  Madison 
took  a  distinguished  part.  The  late  President  Wash- 
ington carried  this  construction  into  practical  effect  in 
the  last  year  of  his  Administration,  by  removing  a 
distinguished  individual  from  the  office  of  Minister  to 
France,  and  the  appointment  of  a  successor  during  the 
recess  of  the  Senate.  Although  this  removal  pro- 
duced considerable  excitement  in  the  public  mind,  your 
committee  have  not  been  able  to  learn  that  its  legality 
was  ever  doubted,  or  that  the  Constitutional  right  of 
the  President  to  remove  from  office  has  been  ques- 
tioned since  the  discussion  and  decision  above  men- 
tioned. This  forms  a  conclusive  answer  to  the  objec- 
tions to  the  appointments  called  razees,  and  the  dis- 
missal of  officers  of  the  grade  to  which  others  were 
reduced.  By  the  construction  of  the  act  given  to  it  by 
the  President,  and  which  your  committee  believe  to  be 
correct,  the  intention  of  Congress  is  carried  into  effect, 
and  the  Constitutional  rights  of  the  Executive  and  of 
the  individuals  concerned  are  left  unimpaired.  Your 
committee  are  therefore  of  opinion,  that  the  Army  has 
been  reduced  according  to  the  provisions  of  the  act, 
entitled  **An  act  to  reduce  and  fix  the  Military  Peace 
Establishment  of  the  United  States,"  passed  the  sec- 
ond of  March,  1821. 

Mr.  Cocke  said,  that  he  took  leave  to  inform 
the  House,  that  the  report  now  offered  was  the  re- 
port of  a  majority  of  only  one  of  the  committee ; 
that  this  majority  was  obtained  by  a  change  of  the 
members  of  the  committee.  When  the  resolution 
directing  the  inquiry,  whether  the  act  of  the  2d  of 
Marchj  1821,  to  reduce  and  fix  the  Military  Peace 
Establishment  of  the  United  States,  had  been  re- 
spected and  carried  into  effect,  was  referred  to  the 
Committee  on  Military  Affairs,  a  majority  was 
then  decidedly  of  opinion  that  the  act  had  been 
disregarded. 

DISTRICT  COURT  AT  LOUISVILLE. 

Mr.  Bbeckenbidoe  moved  to  discharge  the 
Committee  of  the  Whole  from  the  further  consid- 
eration of  the  bill  to  authorize  the  holdinj;  of  a 
district  court  at  Louisville,  in  the  State  of  Ken- 
tucky ;  his  object  being  to  bring  it  directly  before 
the  House,  that  it  might  be  acted  upon  without 
delay. 

Mr.  Hardin  objected  to  the  course  proposed. 
Adverting  to  the  bill  which  had  been  received 
from  the  Senate,  the  object  of  which  was  alto- 
gether to  abolish  the  admiralty  jurisdiction  of  the 
district  court  for  the  KentucKy  district,  he  said, 
that,  were  that  bill  to  pass,  there  would  be  no  oc- 
casion to  pass  this  bill,  because  it  was  on  account 
of  the  exercise  of  maritime  jurisdiction  only  that 
a  court  was  proposed  to  be  held  at  Louisville.  He 
wished  the  oill  from  the  Senate  to  be  first  acted 
upon,  and  was  therefore  opposed  to  the  present 
motion. 

Mr.  Breckenridoe  said,  he  hoped  the  Louis- 
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ville  bill  would  Dot  be  delayed  until  the  bill  from 
the  Senate  was  acted  upon.  He  knew  that  there 
were  objections  in  this  House  to  the  bill  from  the 
Senate,  and  he  did  not  know  whether  it  would  be 
acted  upon  at  the  present  session.  If  acted  upon, 
he  did  not  know  whether  it  would  pass.  It  was 
of  much  importance  that  a  district  court  should  be 
held  at  Louisville,  as  nearly  all  the  admiraltjr  cases 
arose  in  that  vicinity ;  and  he  hoped  that  this  bill, 
to  which  there  could  be  no  objection,  would  not 
be  made  to  await  the  fate  of  the  bill  from  the  Sen- 
ate, in  regard  to  which  there  was  known  to  be  a 
diversity  of  opinion. 

Mr.  J.  T.  Johnson  took  occasion  to  express  the 
opinion,  which  he  entertained,  that  the  exercise  of 
admiralty  jurisdiction  over  the  interior  waters  of 
the  country^  was  an  usurpation  of  power,  under 
color  of  which  individuals  were  unjustly  deprived 
of  their  right  to  trial  by  jury.  He  found  himself 
bound  on  this  occasion  to  ask  the  House  to  let  the 
fate  of  the  two  measures  be  the  same.  He  believed 
that  the  jurisdiction  of  the  district  courts  ought, 
upon  fair  construction  of  the  law  on  the  subject, 
to  be  restricted  to  trade  connected  with  the  great 
ocean.  He  could  not  consent  to  any  construction 
of  that  law  which  goes  to  give  to  the  district  court 
authority  to  interfere  in  the  municipal  concerns  of 
the  State  of  Kentucky. 

Mr.  Hardin  insisted  upon  the  propriety  of  first 
acting  on  the  bill  from  the  Senate^  because,  if  it 
passed^  there  would  remain  no  busmess  whatever 
for  a  district  court  at  Louisville.  If  that  bill  should 
not  pass,  he  would  cheerfully  vote  with  his  friend 
from  Louisville,  in  favor  of  his  bill.  Mr.  H.  took 
occasion  to  express  his  opinion  on  the  merit  of  the 
Senate's  bill.  He  was  against  extending  the  juris- 
diction of  the  Federal  Judiciary  one  jot  or  one 
little  further  in  the  municipal  concerns  of  the  State 
than  it  was  necessary  to  go,  but  he  was  against 
destroying  the  specific  lien  of  hands,  and  persons 
supplying  vessels,  on  those  streams  wnich  are  navi- 
l^ated  by  vessels  as  large  as  those  which  plough 
the  ocean,  and  the  owners  of  which  are  sometimes 
at  a  thousand  or  fifteen  hundred  miles  from  where 
the  vessel  obtains  supplies,  or  employs  hands.  Mr. 
H.  made  some  further  remarks  to  show  that  to 
abolish  the  specific  lien  in  such  case,  would  be  to 
destroy  at  once  the  steamboat  navigation  of  the 
Western  waters,  dec. 

The  question  beinfi^  taken  on  the  motion  now  to 
take  up  the  Louisville  bill,  it  was  decided  in  the 
negative. 

BOUNTY  LANDS,  Ac. 

Mr.  Walker  moved  that  the  House  do  come 
to  the  following  resolution : 

Resolved,  That  the  Committee  on  Military  Afikirs 
be  instructed  to  inquire  into  the  expediencv  of  granting 
a  bounty  of  land  to  the  non-commiaaioDea  officers  and 
privates  who  enliated  and  served  twelve  months  during 
the  late  war  against  Great  Britain,  and  who  by  existing 
laws  are  not  entitled  to  receive  a  bounty  in  land. 

In  offering  his  resolution,  Mr.  Walker  ob- 
served that  he  was  not  free  from  apprehensions  that 
it  might  be  unavailing,  and  had  to  regret  that  he 
could  not  make  more  favorable  calculations  on 


the  result,  and  he  almost  anticipated  some  obj«- 
tions  to  its  adoption ;  not  on  the  ground  of  prin- 
ciple^ for  it  was  evidently  a  subject  worthy  of 
inquiry,  and  demanded  attention;  but  his  fetn 
arose  from  past  experience,  this  being  the  third 
Congress  in  which  he  had  made  the  same  efibrt 
to  enect  a  measure  so  equitable  in  its  operations. 
And  since  his  commencement  as  a  member  of  this 
House,  he  had  always  viewed  it  as  a  radical  defect 
in  our  military  regulations,  and  ever  entertained  a 
wish  for  a  more  liberal  policy ;  yet  the  attempts 
he  had  made,  though  unsuccessful,  had  by  no 
means  altered  his  opinion  or  abated  his  zeal  in  the 
pursuit  of  that  which  he  felt  to  be  his  duty,  in 
soliciting  a  claim  of  moral  right  and  equal  justice 
to  every  soldier;  and  the  present  Congress  being 
composed  of  some  new  materials,  many  new  men* 
hers,  perhaps  with  new  opinions,  had  induced  him 
on  this  proposition  to  hope  for  better  success.  Tbe 
object  of  this  resolution  was  to  present  to  this 
House  and  to  the  nation  the  great  inequality  that 
has,  and  do^s  now  exist,  in  rewarding  the  services 
of  the  difierent  classes  of  military  men ;  soldiers 
who  enlisted  during  the  late  war,  in  full  confi- 
dence of  obtaining  a  bounty  of  land  from  Grovem- 
ment,  which  was  promised,  and  now  denied  to  a 
part  of  them.  By  the  existing  laws,  or  rather  by 
the  construction  of  those  laws  by  tne  ofllcers  of 
Grovernment,  great  injustice  arose  as  it  regards  the 
riffhts  of  a  certain  class  of  military  men.  And  we 
who  are  here,  said  Mr.  W.,  in  our  legislative  ca- 
pacity, for  the  purpose  of  administering  equal  and 
indiscriminate  lustice  to  all  onr  citizens,  are  mor- 
ally bound  to  keep  open  doors ;  not  give  to  some 
and  withhold  from  otners  who  have  an  equitable 
claim  on  Government  for  military  serviceau  and 
who  are  truly  sufferers  by  the  war.  A  number  <rf 
our  citizens,  advanced  in  life,  who  had  families, 
oilisted  for  five  years  or  during  the  war,  and  con- 
tinued in  service  some  one,  two,  three  years,  when, 
impelled  from  the  impulse  of  filial  affection  aiid 
care  of  their  families,  they  procured  substitutes,  for 
which  they  gave  more  tnan  their  bounty  wages, 
and  returned  home.  Now,  the  question  is,  or 
ought  to  be.  Who  is  responsible  for  the  perform- 
ance of  the  substitute,  the  Government  or  the 
original  soldier  ?  Mr.  W.  had  aiwayv  naderstood 
that,  according  to  strict  military  roles,  when  a 
man  was  received  in  place  of  another,  by  the  com- 
manding officer,  the  original  soldier,  having  no 
control  over  his  fbture  conduct,  was  exempt  from 
any  further  accountability  for  his  service.  It  was 
so  in  the  Revolutionary  war,  and,  he  believed,  tke 
true  discipline  in  all  nations,  although  it  had  been 
otherwise  considered  in  the  late  war.  Another  class 
who  were  enlisted  were  minors,  who  continued  in 
service  some  of  them  near  the  expiration  of  their 
time,  and  were  discharged  at  the  request  of  their 
parents  or  guardians,  as  being  under  age.  Sir,  by 
the  present  system  both  these  classes,  the  old  and 
the  young,  are  excluded  from  a  bounty  of  land 
with  their  fellow-soldiers,  although  they  rendered 
the  same  service,  performed  the  same  duties,  en- 
countered the  same  dangers,  faced  the  enemy  ia 
the  frozen  renons  of  the  North,  marched  to  ik% 
sultry  and  sickly  climate  of  the  South>  fought  oar 
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battles,  gained  our  Tietories,  suffered  all  the  pri- 
ntioDs  of  a  military  life,  and,  after  having  sus- 
tained innumerable  hardships,  done  ninety  and 
nine  good  turns  in  the  seryice  of  their  country, 
should,  throuj^h  misfortune,  fail  by  the  misconduct 
of  their  substitutes  to  fulfil  the  last  day's  duty,  must 
be  refosed  of  their  rights,  go  unrewarded,  and 
turned  off  as  castaways!  This  hard  measure  op- 
erates severely  on  the  feelings  as  well  as  the  interest 
of  that  class  of  our  fellow-citizens.  They  may 
well  exclaim,  in  the  language  of  the  poet, 

"  Oh  cease !  forbear  to  give  the  £ital  stroke. 
And  wound  the  heart  that  is  already  broke.'' 

Sir,  I  am  gratified  in  being  able  to  assert  that 
I  believe  the  district  I  represent  has  furnished  more 
soldiers,  during  the  late  war^  than  any  other  sec- 
uon  of  the  Union,  in  proportion  to  its  population ; 
among  whom  are  some  or  that  unfortunate  descrip- 
tion I  have  here  noticed,  who  returned  from  the 
Army,  their  health  impaired,  their  constitutions 
broken,  their  families  made  poor  by  their  absence, 
and  now  without  redress,  unless  Qovernmentshoulu 
reward  them  with  a  bounty  of  land  in  proportion 
to  their  services.  The  recollections  of  past  events 
often  arrest  our  sensibility,  and  teach  us  to  feel  for 
others  what  we  have  felt  ourselves  in  the  old  war. 
Let  as,  then,  turn  aside  from  the  smooth  and 
flowery  paths  of  peace,  in  which  we  are  permitted 
to  tread,  and  view  the  toilsome  march  of  our  fellow- 
citizens  through  the  dreary  deserts  and  the  storms 
of  war,  and,  of  all  on  eartli,  let  the  soldier  be  the 
last  man  who  would  have  cause  to  complain  of  the 
injustice  of  his  country.  The  object  of  this  reso- 
lution is  not  to  unbosom  the  Treasury  and  remu- 
nerate them  out  of  the  funds  of  the  nation — but  to 
gi?e  them  a  bounty  in  land,  plant  them  in  soil,  al- 
low them  a  lot  of  inheritance  among  their  brethren, 
a  home — a  place  for  the  old  to  lay  his  head,  ana 
the  younff  to  raise  his  family  for  posterity.  In 
making  these  remarks,  I  trust  I  shall  not  fail  under 
the  suspicion  of  one  who  would  lightly  or  wan- 
tonly be  disposed  to  waste  or  misapply  the  public 
money.  No,  sir;  the  state  of  our  finances  r^uires 
the  utmost  economy ;  but  I  would  not,  nor  could 
1}  withhold  either  the  one  or  the  other  from  any 
<^  our  citizens  who  have  justly  earned  it  by  the 
sweat  of  their  brow,  or.  what  is  much  more  pre- 
cious, the  sfHlling  of  their  blood.  Sir,  we  have 
already  provided  a  pension  for  the  old  way-worn 
debilitated  soldier  or  the  Revolution,  as  a  crutch 
to  sup(K)rt  him  to  the  brink  of  the  grave,  and 
something  to  the  disconsolate  widow  of  the  militia 
of  the  late  war,  and  what  remains  but  to  do  justice 
to  these  unfortunate  soldiers — the  only  chasm  in 
the  military  system  ?  Grant  them  land,  fill  up 
the  breach^  and  then,  and  not  till  then,  will  the 
rewards  of  your  system  be  complete. 

The  question  was  then  taken  on  agreeing  to  the 
$aid  resolution,  and  decided  in  the  negative. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  making  appropriations  for  the 
support  of  Qovemment  for  the  year  1822. 

Varions  sections  of  the  bill,  containing  the  ordi- 


nary appropriations  according  to  existing  laws, 
were  agreed  to. 

The  section  to  grant  *'  compensation  to  the  mes- 
sengers in  the  Treasury  Department^  seven  hun- 
dred dollars,"  being  under  consideration — 

Mr.  Tracy  stated  that  he  did  not  consider  this 
allowance  to  be  too  great.  He  doubted  whether 
it  was  even  large  enough ;  but  he  was  well  in- 
formed that  it  was  customary  in  this,  and  he  be- 
lieved in  the  other  departments,  to  grant  the  mes- 
sengers certain  privileges  and  allowances  from  the 
fund  for  contingent  expenses.  Mr.  T.  was  desir- 
ous that  these  compensations  should  be  explicit 
and  defined.  He,  therefore,  proposed  to, modify 
the  section  so  as  to  allow  eleven  hundred  dollars 
to  the  principal  and  assistant  messengers,  in  lieu 
of  all  other  allowances  whatever.  After  a  few 
remarks  by  Mr.  Smith,  of  Maryland,  the  question 
was  taken  thereon,  and  negatived;  and  the  section 
was  adopted  as  reported. 

Mr.  Cocke  moved  to  add  to  the  same  section 
the  words  ''which  shall  be  in  lieu  of  all  allow- 
ances." The  question  was  taken  thereon,  and 
carried — ayes  55,  noes  49. 

Mr.  Cocke  also  moved  to  add  similar  amend- 
ments to  the  sections  for  the  compensation  to  the 
messengers  of  the  Comptroller's  and  Auditor's 
oflSces,  which  was  agreed  to. 

Mr.  Cocke  ilirther  moved  to  strike  out  the  ap- 
propriation for  payment  of  two  clerks  to  com|dete 
the  duties  of  tne  Commissioner  of  the  revenue 
transferred  to  the  office  of  the  FiAh  Auditor,  and 
one  clerk  on  the  business  of  the  agent  ox  the 
Treasury,  transferred  to  the  same  office.  The 
motion  was  supported  by  the  mover,  and  opposed 
by  Mr.  Smith,  of  Maryland,  and  Mr.  Balowin, 
when  the  question  was  taken  and  the  motion 
negatived. 

Mr.  Butler  moved  to  appropriate  for  one  clerk 
only  instead  of  two,  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  and  the  question 
being  taken  thereon,  was  lost,  ayes  8. 

Mr.  CocKB  then  moved  to  strike  out  the  section 
for  the  compensation  of  the  clerk  on  the  business 
of  the  agent  of  the  Treasury ;  which  was  nega- 
tived without  a  division. 

Mr.  Cocke  further  moved  to  strike  out  the  sec- 
tion to  provide  for  the  "  compensation  to  an  addi- 
tional clerk  as  allowed  by  acts  of  appropriations 
since  the  1st  of  January,  1819 ;  and  also  for  an 
assistant  to  the  chief  clerk."  After  a  brief  discus- 
sion thereof,  by  Messrs.  Cocke  and  Smith  of 
Maryland,  the  question  was  taken  and  the  motion 
prevailed — ayes  54,  noes  43. 

Mr.  Cocke  moved  to  strike  out  the  clause  for 
poviding  compensation  for  three  additional  clerks 
m  the  office  of  the  Commissioner  of  the  Land  Of- 
fice ;  which  was  supported  by  the  mover,  and  op- 
posed by  Mr.  Cook,  and  carried — 53  to  42. 

The  clause  for  allowance  for  contingencies,  ^., 
in  the  Treasury  Department,  being  under  consid- 
eration— 

Mr.  Cooke  thought  the  sum  proposed  by  the 
Committee  of  Ways  and  Means  ($40,200)  was 
too  high. 

Mr.  Tract  expressed  his  opinion  to  the  same 
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effect.  He  had  attended  particularly  to  the  sub- 
ject, in  pursuance  of  his  duties  as  a  member  of  the 
retrenchment  committee  (so  called,)  and  he  thought 
many  disbursements  might  with  propriety  be  cur- 
tailed, and  he  expressed  the  opinion  that,  if  the 
decision  of  the  House  in  relation  to  the  messengers 
was  retained,  an  appropriation  of  $35,000  would 
be  adequate  to  the  purpose. 

After  a  few  remarks  by  Mr.  Smith,  of  Mary- 
land, the  question  was  taken  on  filling  the  blank 
with  the  sum  of  $40,200  and  negatived;  after 
which, 

Mr.  Tracy  moved  to  fill  the  blank  with  the  sum 
of  $36,000 ;  which  was  put  and  carried. 

The  subject  of  "  compensation  to  the  clerks  in 
the  office  of  the  Ordnance,"  being  under  consider-^ 
ation — 

Mr.  Cocke  moved  to  strike  out  the  same,  and, 
after  a  brief  discussion  of  the  subject,  in  which 
Messrs.  Cocke,  Smith,  of  Maryland,  Tucker  of 
Virginia,  Walworth,  and  Farrelly,  partici- 
pated, the  question  was  taken,  and  lost,  without  a 
division. 

Mr.  Cocke  moved  to  strike  out  the  clause  "  for 
compensation  to  the  clerks  in  the  Engineer  Office," 
and  to  insert  in  lieu  thereof,  the  words  "  for  extra 
compensation  for  officers  detailed  to  perform  the 
duties  of  the  Engineer  Office."  A  desultory  de- 
bate ensued  hereon,  in  which  Messrs.  Cocke, 
Williams,  of  North  Carolina,  Tucker,  of  Vir- 
ginia, Smith,  of  Maryland,  and  Nelson,  of  Vir- 
ginia, took  part,  when  Mr.  Cocke  withdrew  the 
motion. 

Mr.  Cocke  moved  to  strike  out  the  section  for 
"  compensation  to  the  clerks  in  the  office  of  the 
Surgeon  General,"  and,  the  question  being  taken 
thereon,  it  was  carried. 

Mr.  Williams,  of  North  Carolina,  moved  to 
amend  the  section  "  for  the  contingent  expenses 
of  the  said  department,  including  fuel,  stationery, 
and  other  contingent  expenses."  by  striking  out 
the  word  said  (department)  and  inserting,  in  lieu 
thereof,  the  word  war,  which  was  put  and  carried, 
and  then,  on  motion  of  Mr.  Warfield,  the  Com- 
mittee rose  reported  progress,  and  obtained  leave  to 
sit  again. 


Wednesday,  April  3. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  wnich  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Andrew  Mitchell,"  reported  the  same  with- 
out amendment,  and  it  was  committed  to  a  Com- 
mittee of  the  whole  House. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  concerning  pre-emption 
rights  in  the  Territory  of  Arkansas ;  which  was 
read,  and  committed  to  the  Committee  of  the 
Whole. 

Mr^  Rankin,  from  the  same  committee,  also 
reported  a  bill  for  the  relief  of  the  registers  and  of 
the  receivers  of  public  money,  of  the  several  land 
offices;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Rankin  also  reported  a  bill  providing  a 


compensation  to  receivers  of  public  money  for 
their  services  in  transmitting  public  money  to  safe 
places  of  deposite;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Jones,  of  Tennessee,  from  the  committee 
appointed  for  the  purpose,  reported  a  bill  for  the 
relief  of  the  officers  and  volunteers  engaged  in  the 
late  campaign  against  the  Seminole  Indians; 
which  was  read  twice,  and  committed  to  the 
Comnuttee  of  the  Whole. 

Ordered,  That  the  Committee  of  the  Whole 
to  which  is  committed  the  bill  from  the  Senate, 
entitled  "An  act  to  define  admiralty  and  maritime 
jurisdiction."  be  discharged  from  the  considera- 
tion thereof,  and  that  it  be  committed  to  the  Com- 
mittee of  the  whole  House,  to  which  is  commit- 
ted the  bill  to  authorize  the  holding  a  district 
court  at  Louisville,  in  Kentucky. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  authorizing  the  adoption  of 
measures  to  try  the  title  of  the  Marquis  de  Maison 
Rouge  to  certain  lands ;"  and  "An  act  for  the  re- 
lief of  the  legal  representatives  of  Joseph  Hodg- 
son, deceased ;"  in  which  bills  they  ask  the  con- 
currence of  this  House. 

Mr.  Wood  submitted  the  following  resolution: 

Re$ohedt  That  the  standing  Committee  on  Indian 
Affiiira  be  instructed  to  inquire  into  the  expediency  bf 
estsblishing  a  new  department,  to  be  denominated  the 
Department  of  Indian  Affairs ;  to  embrace  a  superin- 
tendent of  the  department  resident  at  the  Seat  of  Gov- 
ernment, the  establishment  of  Indian  agencies,  and 
the  regulation  of  Indian  trade. 

Mr.  Wood  supported  the  resolution  by  present- 
ing a  variety  of  considerations  to  show  its  expe- 
diency ;  but,  the  question  being  taken  thereon,  it 
was  negatived. 

On  motion  of  Mr.  Condict,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and  what,  further  measures  are  necessary  for 
the  more  speedy  recovery  of  such  sums  of  money 
as  are  due  from  public  defaulters  to  the  United 
States. 

The  bill  from  the  Senate  to  establish  the  district 
of  Blakeley,  was  read  a  third  time,  and  passed. 

The  following  en^ossed  bills,  viz :  An  act  to 
revive  and  continue  m  force  an  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States  of 
Maryland  and  Georgia ;  and  an  act  restoring  to 
the  ship  Diana  the  privilege  of  a  sea-letter  vessel, 
were  read  a  third  time,  and  passed. 

APPROPRIATION  BILL. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  unfinished  business  of  yesterday 
— the  General  Appropriation  bill. 

The  question  tor  consideration  was  upon  filling 
the  blank  for  the  contingent  expenses  ot  the  War 
Department. 

Mr.  Smith  moved  to  fill  the  blank  with  the 
sum  of  $6,000. 

Mr.  Cocke  opposed  the  motion  on  the  ground 
that  the  surplus  over  the  amount  ($5,000  J  origi- 
nally proposed  was  contemplated  for  other  pur- 
poses than  for  defraying  proper  expenses  of  the 


Digitized  by 


Google 


1465 


HISTORY  OP  CONGRESS. 


1466 


April,  1822. 


Public  Defaulters, 


H.  OP  R. 


Secretary's  office,  and  he  thought  this  increased 
amount  should  not  be  allowed.    . 

The  itubject  was  further  discussed  by  Messrs.  ! 
Smith  of  Maryland.  Taylor,  McDuffie,  Wil-  | 
UAjfs  of  North  Carolina,  Ton,  Tracy,  and  Tuck-  , 
ER  of  Virginia,  when  the  question  was  taken  on  I 
Mr.  Smith's  motion,  and  carried — -ayes  64,  | 
noes  46.  | 

Mr.  CocKE  mored  to  strikeout  the  clause,  "  for 
compensation  of  three  clerks  and  a  draughtsman, 
(for  the  Commissioners  of  the  Navy  Board,)  as 
allowed  by  acts  of  appropriations  since  the  first  of 
January,  1819."  Tne  motion  was  supported  by 
Messrs.  Cocke  and  Mallary;  and  opposed  by 
Messrs.  Smith  of  Maryland,  Little,  and  Mc-  ' 
DuFFiE ;  when  the  question  was  taken,  and  nega- 1 
tired  without  a  division.  { 

Mr.  C.  also  moved  to  strike  out  the  clause  pro- ; 
viding  "for  compensation  to  the  Commissioner  of  j 
the  PuUic  Buildings  at  Washington  City." 

The  motion  was  supported  by  the  mover,  and 
by  Messrs.  Hardin,  Whipple,  Stevenson,  Tra- 
cy, Williams  of  North  Carolina,  and  Van  Wyck; 
and  oppposed  by  Messrs.  Smith  of  Maryland, 
Wright,  Nelson  of  Virginia,  Rhea,  Mercer, 
Wood,  Baldwin,  Cook,  and  Jones  of  Tennessee ; 
when  the  question  was  taken,  and  carried  by  a 
larffe  majority. 

And,  on  motion,  the  Committee  rose  and  re- 
ported progress,  and  obtained  leave  to  sit  again. 

PUBLIC  DEFAULTERS. 

Mr.  KiRKLAND  submitted  for  consideration  the 
following  resolution : 

Resoltedf  That  the  Committee  on  the  Jadioiary  be 
ioatracted  to  inquire  into  the  expediency  of  providing 
by  law  for  the  punishment  of  luch  officers  of  the  Uni- 
ted States  as  are  intrusted  with  public  moneys  by  vir- 
tue of  their  office,  who  shall  apply  the  same  to  any 
purpose  or  purposes  incompatible  with  the  duties  of 
their  office,  whereby  the  United  States  shall  sustain 
aloes. 

In  introducing  the  resolution — 

Mr.  KiRCLANn  observed  that,  as  the  resolution 
contemplated  introducing  a  provision  into  our  laws 
of  an  unusual  character,  it  mi^ht  not  be  deemed 
improper  for  him  to  assign,  briefly,  a  few  of  the 
reasons  which  have  induced  him  to  present  it.  I 
find,  said  Mr.  K..  from  an  examination  of  our 
statnte  book,  that  tnere  is  no  provision  for  the  pun- 
i^ment  of  public  defaulters,  and  that  they  are  not 
sulnect  to  any  penalty  for  the  m'isapplication  and 
embezzlement  of  the  public  moneys  intrusted  to 
their  care ;  and  they  are  responsible  only  in  a  pe- 
emuiary  point  of  view ;  that  there  is  no  remedy 
bat  a  civil  suit,  pursued  in  the  usual  course  be- 
tween debtor  and  creditor,  for  the  recovery  of  the 
money  which  has  been  misapplied  by  the  officer ; 
that  tnere  is  no  punishment,  no  penalty,  but  such 
as  exists  between  debtor  and  creditor  in  the  ordi- 
nary coarse  of  business  in  society.  It  is  true,  said 
Mr.  E.,  that,  in  some  cases,  security  is  reauired  of 
the  officer,  for  the  faithful  performance  of  his  du- 
ties, bat  in  most  cases^  perhaps  nine  out  of  ten. 
where  the  principal  is  msolvent.  the  security  will 
be  found  unable  to  respond  to  tne  public ;  and  if 


it  should  sometimes  fortunately  happen  that  the 
security  is  solvent,  what  follows  ?  A  petition  from 
the  bail  and  his  friends,  setting  forth,  in  strong 
language,  the  utter  ruin  of  himself  and  family,  if 
he  is  compelled  to  pay  the  money,  and  making  a 
forcible,  and  frequently  a  successful,  appeal  to  the 
sympatnies  of  the  House  for  relief.  The  conse- 
quence is,  that,  after  great  expenses  incurred  in 
tne  prosecution  of  both  principal  and  security,  we 
discharge  the  one^  and  cancel  the  bond  of  the 
other.  It  is  not  believed,  that  there  is  enough  col- 
lected from  the  public  defaulters  to  jiay  the  aggre- 
gate of  the  expense  incurred  by  the  different  prose- 
cutions against  the  officers  who  have  embezzled 
the  public  money. 

It  may  be  said,  Mr.  K.  remarked,  that  you  have 
the  integrity  of  the  officer ;  but  this  is  found,  in 
too  many  instances,  a  poor  security  indeed.  The 
documents  upon  your  table  show  most  abundantly 
that  little,  very  little  trust,  is  to  be  placed  in  the 
integrity  of  many  of  your  officers  who  are  intrusted 
with  the  public  money.  Here  you  find  defaulters 
for  thousands  and  tens  of  thousands,  amounting 
in  the  ag^re^ate  to  millions.  These  documents, 
and  the  daily  information  we  have  in  relation  to  the 
loss  of  our  public  money,  furnish  lamentable  proof 
of  the  entire  want  of  moral  principles  in  many  of 
the  public  officers,  and  a  most  shameful  disregard 
of  their  public  trusts.  Your  public  defaulters  are 
to  be  found,  not  only  in  the  Army  and  Navy,  but 
in  the  civil  department — your  collectors  of  the 
revenue,  marshals,  district  attorneys,  clerks  of  dis- 
trict and  circuit  courts,  receivers  ot  public  mon- 
eys for  the  sale  of  lands,  Indian  agents,  and  those 
employed  to  pay  the  pensions  given  to  Revolu- 
tionary soldiers.  We  have  now  upon  our  tables 
evidenceof  one  pension  agent  who  has  misapplied 
(if  the  report  of  our  officer  is  true)  ten  thousand 
dollars  of  moneys  placed  in  his  hands  to  pay  the 
veteran  soldiers  oi  the  Revolution — an  act  that 
should  brand  him  with  perpetual  infamy.  The 
present  laws  are  wholly  inadequate  to  secure  the 
Treasury  from  loss  by  the  misconduct  of  the  pub- 
lic officers.  There  is  no  provision  adequate  to 
effect  this  object.  And  while  we  are  upon  one 
hand  busily  engaged  in  devising  ways  and  means 
to  fill  our  Treasury ;  and  while  some  of  our  most 
able,  distinguished,  and  industrious  members,  are 
engaged  unremittingly  upon  the  subject  of  retrench- 
ment in  the  public  expienaitures ;  and  different  com- 
mittees are  inquiring  minutely,  and  with  great 
vigilance,  into  the  expenditures  in  the  various  de- 
partments of  the  Government, — there  is  an  impe- 
rious necessity  for  making  some  provision  which 
shall  more  efiectually  guard  the  Treasury  against 
loss  by  the  embezzlement  and  misapplication  of 
public  moneys  by  those  to  whom  they  are  intrusted. 
It  would  not  upon  this  occasion,  said  Mr.  K., 
become  me  to  go  minutely  into  the  details  of  a 
law  making  the  necessary  provisions  to  guard  oUr 
public  Treasury,  and  to  secure  fidelity  to  the  pub- 
lic officers.  This  would  be  the  peculiar  province 
of  the  highly  respectable  committee  whose  duty  it 
will  be  by  the  resolution  to  make  the  inquiry,  and 
to  report  a  bill ;  but  he  could  not  forbear  offering 
a  few  ideas  upon  the  provisions  which  it  may  t^ 
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found  necea^y  to  insert  in  the  law.  The  officer 
intrusted  with  public  moneys  should  consider  the 
trust  a  sacred  one ;  no  temptation,  however  strong, 
should  induce  him  to  violate  it.  He  ought  to  con- 
sider his  obligation  to  the  public  paramount  to 
every  other.  No  other  relation  in  society  can  have 
such  strong  claims  upon  him  as  the  people  for 
whose  bendiit  the  monejrs  are  committed  to  his  care; 
and  he  who  will  knowingly  and  deliberately  vio- 
late a  trust  so  sacred  should  be  held  infamous,  and 
no  longer  be  admitted  into  the  society  of  the  hon- 
,  est  and  virtuous  part  of  the  community.  I  would 
Tender  him,  said  Mr.  K.,  ineligible  to  any  public 
office  of  honor,  profit,  or  trust.  I  would  immedi- 
ately cause  him  to  be  dismissed  from  public  employ. 
I  would  leave  it  discretionary  with  the  court  be- 
fore whom  he  was  tried,  upon  his  conviction,  to 
cause  him  to  be  fined,  or  imprisoned,  or  both,  at 
the  discretion  of  the  court.  Nay,  sir,  I  would  go 
somewhat  further — I  would  leave  it  in  the  discre- 
tion of  the  court,  in  very  enormous  oases,  to  sen- 
tence the  culprit  to  the  penitentiary.  I  would 
place  him  beside  the  felon  who  counterfeits  your 
coin,  who  alters  your  public  records,  and  who 
forges  your  bank  paper.  This  would  not  be  too 
severe  a  punishment  for  him,  who,  in  his  wild 
speculiktions,  has  used  your  money  to  the  amount 
01  tens  and  hundreds  of  thousands — who  has  ap- 
plied it  to  the  aggrandizement  of  his  familv ;  and 
who  has  for  years  rioted  upon  the  fruits  of  nis  ini- 
iquity,  in  livmff  in  splendor  and  show;  and  who, 
when  he  is  called  on  to  account,  laughs  at  your 
public  officer,  and  treats  his  calls  for  the  public 
moaeys  with  neglect  and  contempt. 

As  the  law  now  stands,  this  very  defaulter  is 
eligible  to  public  office;  and  it  is  not,  if  he  (Mr. 
K.)  was  rightly  informed,  a  very  uncommon  oc- 
currence, that  the  defaulter  ana  hb  friends  are 
seen  petitioning  the  Executive  for  public  employ, 
aund  sometimes,  he  feared,  with  success.  Public 
4e&ulters  are  now  considered  merely  in  the  light 
of  unfortuniTte  debtors ;  as  those  who,  in  the  course 
Oif  their  business,  have  from  events  beyond  their 
oontrol,  been  rendered  insolvent,  ana  who  are 
justly  entitled  to  the  sympathies,  both  of  the  public 
and  of  individuals,  it  is  a  shame,  said  Nlr.  K., 
that  a  public  defaulter  should,  in  the  view  of  the 
laws,  and  in  that  of  society,  be  placed  upon  an 
equal  footing  with  an  honest  and  unfortunate 
debtor,  in  whose  behalf  the  whole  community 
sympathize.  It  is  time,  high  time,  that  the  laws 
should  speak  a  different  language.  If  a  provision 
had  been  inserted  in  your  statute  book,  said  Mr. 
K.,  at  the  commencement  of  the  Government, 
similar  in  its  provisions  to  the  one  contemplated 
by  the  resolution  now  presented,  it  would,  in  all 
probability,  have  saved  to  the  nation  many  millions 
of  tbe  public  money.  Mr.  K.  anticipated  from 
the  adoption  of  the  resolution  (if  the  committee 
should  report  in  conformity  to  it)  very  salutary 
effects.  The  people  of  this  country  have  a  high 
sense  of  integrity.  We  boast,  said  Mr.  K.,  of  our 
public  and  i^rivate  virtue;  and  it  is  time  that  we 
should,  from  our  statute  book,  speak  a  stroo?  and 
decisive  language  to  all  those  who  embezzle  the 
public  money.    They  should  learn  that  they  can 


no  longer  violate  the  sacred  trust  committed  to 
their  charge  with  impimity.  Mr.  K.  concluded 
by  observins:  that  he  anticipated  an  unanimous 
vote  of  the  House  in  the  adoption  of  the  resolution) 
and  he  hoped  the  committee  to  whom  it  would  be 
referred  would  find  time  to  report  a  bill  at  the 
present  session. 

Mr.  Bassett  was  in  favor  of  the  resolution,  but 
wished  to  extend  it  to  those  who  had  the  public 
property  in  keeping,  an^i  he  proposed  a  modifica- 
tion to  that  effect,  l>y  inserting  m  the  body  of  tbe 
resolve  the  words  ^'  or  with  tbe  safe  keeping  of 
public  property ;"  which  modification  was  asaeat- 
ed  to  by  the  mover. 

Mr.  Hardin  was  apprehensive  that  the  punish- 
ment which  seemed  to  be  contemplated  by  tbe 
gentleman  from  New  York  (Mr.  Kirkland)  would 
e  found  too  severe ;  and,  in  such  cases,  a  law,  if 
too  severe  for  public  sentiment  to'  sustain,  would 
become  a  dead  letter.  Mr.  H.  did  not  think  public 
sentiment  was  such  as  to  brand  the  public  deiaulter 
with  infamy.  On  the  contrary,  the  proceeds  of 
his  defalcation  support  him  and  enable  him  to 
drink  his  wine  and  give  his  dinners;  nor  would  ii 
be  possible  to  put  a  man  in  the  pesitentiary  merely 
for  being  a  defaulter.  Mr.  H.  adverted  particu- 
larly to  the  case  of  the  district  attorneys,  and 
thought  the  only  course  in  relation  to  them  would 
be  to  make  them  give  bond  for  the  faithful  per- 
formance of  their  duties,  and  also  to  require,  if 
they  fail  to  account,  that  that  failure  should  va- 
cate their  offices. 

Mr.  Walworth  moved  to  insert  the  words  "or 
agent"  after  the  word  "officer,"  which  was  as- 
sented to  by  the  mover. 

Mr.  Smith  moved  further  to  amend  the  resolu- 
tion by  inserting  after  the  word  "shall,"  the  words 
"  with  intention  to  embezzle  the  same."  The  mo- 
tion was  opposed  by  Messrs.  Cocke  and  Hardin, 
and  supported  by  the  mover,  and  lost. 

Mr.  CoNDicT  moved  to  strike  out  the  words  ''bv 
which  the  United  States  shall  sustain  a  loss.  ^ 
Mr.  C.  was  disposed  to  repress  all  speculation  by 
the  holders  of  the  public  moneys.  The  public 
moneys  should  be  kept  separate  and  sacred  lor  the 
public  service,  and  he  would  not  suffer  the  public 
agents  to  use  them  for  any  other  purpose,  how- 
ever well  able  they  might  be  to  replace  tnem  when 
called  for. 

Mr.  KiRKLANO  was  not  inclined  to  carry  hi^ 
prohibition  so  far.  If  the  officers  and  agents  of 
the  Government  can  and  do  respond;  according  to 
law,  that,  he  thought,  was  all  that  need  be  re- 
quired of  them. 

Mr.  CoNnicT  replied.  Mr.  F.  Johnson  also 
made  a  few  remarks  in  favor  of  the  propo.^ed 
amendment. 

Mr.  Mitchell,  of  South  Carolina,  also  express- 
ed himself  in  favor  of  the  amendment.  Looking 
over  the  document  which  had  been  referred  to, 
(the  list  of  unsettled  balances,)  he  thought  it^^ 
contents  were  a  disgrace  to  the  Grovernment— » 
libel  on  the  country.  Until  he  saw  that  document 
he  did  not  think  that  the  country  was  capable  ot 
producing  such  a  one. 
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Finally,  Mr.  Kirkland  assented  to  the  modifi- 
cation proposed  by  Mr.  Condict. 

Mr.  Cook  proposed  to  add  to  the  resolution  the 
followinj^  sentence :  "And,  also,  into  the  expedi- 
'  enoy  of  requiring  all  such  officers  to  be  dismissed 
'  from  office  upon  failure  faithfully  to  account  for 
*the  money  or  property  so  connded  to  them." 
This  proposition  was  agreed  to  by  the  House, 
and  the  resolution,  as  modified,  was  thereupon 
adopted. 

Thursday,  April  4. 

Mr-  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  heirs  and  representatives  of  Alexander 
Montgomery,"  made  a  rcnport  thereon,  proposing 
amendmoits  to  the  said  bill,  and  the  bill  and  report 
were  committed  to  a  Committee  of  the  Whole. 

Mr.  Co(MC,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  was  referred  bv  reso- 
lution, on  the  21st  of  January  last,  reported  a  bill 
!•  revive  and  continue  in  force  certain  acts  for  the 
adjustment  of  land  claims  in  the  Territory  of 
Michigan,  which  were  read  twice  and  ordered  to 
lie  on  the  table. 

Mr.  EusTis  laid  beiore  the  House  a  letter  from 
tbe  Secretary  of  War,  addressed  to  the  chairman 
of  the  Committee  on  Military  Afiairs,  communi- 
cating a  report  of  the  chief  engineer,  containing 
the  information  sought  by  the  resolution  of  the  19th 
of  February  last,  in  relation  to  cadets  educated  at 
the  Military  Academy  at  West  Point,  which  was 
ordered  to  lie  on  the  table. 

Mr.  Cocke  moved  that  the  House  do  come  to 
the  following  resolution : 

RcBohed,  That  a  aelect  committee  be  appointed, 
whoie  dotj  it  shall  be  to  sit  in  the  receas  of  Congress, 
and  ioqnire  into  the  afiairs  of  the  several  Departments 
of  the  Government;  that  said  commiltae  hav«  power 
to  send  for  persons  and  papers,  and  that  they  be  re- 
^oimd  to  make  report  to  Congress  at  an  early  period 
of  the  next  session. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motioa  of  Mr.  Johjison,  of  Louisiana,  the 
Commitlee  on  Commerce  were  instructed  to  in- 
mmn  into  the  expediency  of  allowing  a  drawback 
on  coal  eooeum^  by  steam  vessels,  and  of  author- 
izing said  vesseb  to  take  coasting  licenses. 

On  motion  of  Mr-  Moore,  of  Alabania,  the 
House  took  into  consideration  a  bill  from  the  Sen- 
ate, eniitled  *^An  act  supplementary  to  an  tfct  to 
alter  the  ternas  of  the  district  court  m  Alabama ;" 
which  WAS  ordered  to  be  read  a  third  time  to- 
Hwrrew. 

A  bill  from  the  Senate  for  the  relief  of  the  legal 
refxesentatives  of  Joseph  Hodgson,  deceased,  was 
twice  read  and  referred  to  the  Committee  of 
(^aima. 

A  bill  from  the  Senate  to  authorize  the  adoption 
of  measures  to  try  the  title  of  the  Marquis  de 
Maisoa  Rouge  to  certain  lands,  was  twice  read 
and  referred  to  the  Committee  on  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  of  thi 


House  to  their  amendments  to  the  bill,  entitled 
"An  act  to  provide  for  paying  to  the  State  of  Mis- 
souri three  per  cent,  of  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  the  same ;" 
and  they  have  passed  bills  of  the  following  titles, 
to  wit :  "An  act  to  designate  the  boundaries  of  a 
land  district,  and  for  the  establishment  of  a  land 
office  in  the  State  of  Indiana ;"  "An  act  to  estab- 
lish an  additional  land  ofiice  in  the  State  of  Il- 
linois ;"  "An  act  to  perfect  certain  locations  and 
sales  of  public  lands  in  Missouri ;"  and  "An  act 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others ;"  in  which  bills  they  ask  the  concur- 
rence of  the  House. 

LETTER  FROM  THE  SECRETARY  OF  WAR. 

The  following  letter  was  presented  to  the  House 
by  Mr.  Cook,  read,  and,  with  the  documents  ac- 
companying it,  ordered  to  be  printed. 

Defabtmbht  or  Wab,  Apriid,\Q22, 

8iB :  I  have  received  your  letter  of  the  2d  instant, 
enclosing  a  copy  of  tbe  report  of  the  select  committee 
upon  the  subject  of  examming  the  land  offices  in 
Ohio,  dtc,  and,  in  reply  to  yonr  inquiries,  I  have  to 
state  that  the  committee  i«  under  a  mistake  in  stating 
that  Mr.  Rodney  and  Mr.  Baldwin,  the  former  a  mem- 
ber of  the  Senate^  and  the  latter^of  the  Hoase  of  Rep- 
resentatives, were  **  employed  and  paid  as  counsel 
under  the  direction  of  tbe  preaent  Secretary  of  War.*' 

The  precise  period  at  which  the  former  was  em- 
ployed cannot  be  ascertained,  but  it  was  previous  to 
July,  1820.  He  was  paid  for  bis  aervices  tbe  8th  of 
November,  1820,  before  he  became  a  member  of  Con- 
gress. Mr.  Baldwin  was  employed  by  Major  WooUey, 
of  the  Ordnance,  in  the  Spring  of  1817,  before  I  came 
into  the  War  Department,  and  previous  to  taking  his 
seat  in  Congress,  in  tbe  case  of  Daniel  Deker,  a  soldier 
in  the  United  States'  service,  who  had  been  indicted 
for  murder,  for  which  service  Mr.  Baldwin  has  not  yet 
been  paid.  He  was  also  employed  before  I  came  into 
the  Department,  and,  it  is  believed  about  the  same 
time,  by  General  Tannehill  and  Major  Woolley  (who 
had  been  appointed  commissioners,  in  1815,  to  sell 
certain  lots  of  land  bek>nging  to  the  Government  at 
Pittsburg,)  in  an  indictment  of  the  Commonwealth  of 
Pennsylvania  againat  John  Young,  the  auctioneer,  for 
seUing  the  loto  without  paying  the  auction  fees.  Per 
thisaervice  he  was  paid^  in  1820,  $100.  It  canmrthe 
ascertained,  from  the  records  of  this  office,  that  any 
part  of  the  service  was  rendered  subsequent  to  thi» 
time  of  his  taking  his  seat  in  Congress. 

In  relation  to  the  employment  of  Mr.  Morrow  and 
Oovemor  Worthington  in  1812, 1  herewith  enclose  a 
oopy  of  the  letter  of  instruction  to  them,  and  a  lettar 
from  the  Third  Auditor,  which  will  give  all  the  infor- 
mation in  relation  to  it  which  can  be  obtained  from  this 
Department. 

In  **  the  ease  of  a  member  of  the  House  of  Repre- 
sentatives in  the  present  Congress  who  is  employed 
under  the  authority  of  the  War  Department  as  a  sa- 
perintendent  of  a  fortification  of  the  United  States,  for 
which  he  receives  an  annual  compensation/'  and 
which  I  understand  from  your  letter  refers  to  Mr.  Hill, 
from  Maine,  I  find,  on  examination,  that  he  was  em- 
ployed by  General  Ripley,  in  1816,  to  take  charge  of 
the  fort  and  other  public  property  at  Phippsburg,  in 
Maine,  and  that  he  has  received  a  compensation 
averaging  9116  50  per  annup.    The  enclosed  com- 
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monication  from  the  Second  and  Third  Auditors  of 
the  Treasury  Department  contain  all  of  the  facts  in 
relation  to  it  within  the  knowledge  of  this  Department. 
It  is  proper  to  observe  that  it  does  not  appear  that  the 
account  was  ever  submitted  to  the  War  Department 
for  its  approval,  as  the  Auditors  considered  the  author- 
ity of  the  commanding  officer  sufficient  for  its  allow- 
ance, and  that  I  had  no  knowledge  that  Mr.  Hill  was 
so  employed. 

I  have  the  honor  to  be  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  D.  P.  Cook, 

Hotiae  of  Representatives. 

ALLOWANCE  OF  PENSIONS. 

Od  motion  of  Mr.  Long,  the  House  then  took 
into  consideration  the  bill  to  revive  and  continue 
in  force  certain  acts  concerning  allowances  for 
pensions  upon  arelinquishment  of  bounty  lands. 

Mr.  Long  was  in  hopes  that  the  bill  would  not 
meet  with  much  opposition.  If  it  ever  was  right 
(which  he  believed  it  was)  to  pass  the  law,  it  was 
right  that  all  should  equally  have  the  benefit  of 
it  as  intended.  To  this  end  it  would  become  ne- 
cessary to  revive  the  law,  as  it  had  now  expired, 
before  they  all  had  applied.  If,  however,  gentle- 
men felt  any  disposition  to  vote  against  the  bill,  he 
hoped  they  would  reflect,  and  see  the  situation  of 
those  poor  widows  and  children  as  it  would  be  if 
the  House  refuses  to  pass  the  bill.  Congress,  said 
he,  has  heretofore  passed  a  law  which  held  out  to 
them  some  relief.  We  may  naturally  suppose  that 
they  have  applied  as  soon  as  they  knew  there  was 
a  law  for  their  relief;  but,  to  apply  effectually,  it 
not  only  required  some  time,  but  was  attended  with 
considerable  expense  in  getting  their  papers  in  due 
form,  which"  was  done  generally  by  professional 
men ;  a  class  of  men  who  are  in  the  uabit  of  be- 
ing well  paid  for  their  services.  In  some  cases 
the  expense  was  more  than  those  applicants  were 
able  to  bear — and,  after  they  have  expended  every 
cent  they  were  worth  in  setting  forth  their  claim, 
they  are  informed  that  the  law  has  expired,  and 
that  they  are  not  now  entitled  to  what  was  intended 
for  them,  merely  because  they  have  not  applied 
within  a  certain  day.  It  cannot  be  expected,  said 
Mr.  L.,  that  a  poor  woman  and  children,  settled 
down  on  some  remote  corner  of  the  earth,  con^ 
stantly  engaged  at  home  in  procuring  bread^  could 
know  any  thin^  about  the  operation  or  existence 
of  the  laws  oi  Congress.  He  hoped,  therefore, 
that  the  circumstance  of  their  not  applying  before 
the  law  expired,  would  not  be  urged  as  an  objec- 
tion to  the  passage  of  the  bill,  and  that  we  should 
not  be  found  ready  to  snap  at  this  little  advantage 
that  may  be  here  taken  of  the  poor  and  ignorant. 
He  was  as  much  opposed  to  an  improper  expendi- 
ture of  public  money  as  any  member  of  this  House, 
and  would  go  as  far  as  any  gentleman  in  his  opin- 
ion ought  to  ffo,  to  bring  our  expenditures  within 
the  amount  of  our  revenue,  which  he  conceived  to 
be  the  indiiipensable  duty  of  this  House;  but  he 
could  not  consent  to  begin  here,  and  withhold 
this  pitiful  sum  from  the  widow  and  fatherless, 
who  nave  lost  him  who  ought  to  have  been  their 
protector,  whilst  engaged  in  the  service  of  his 
country  and  protecticp  of  our  lives  and  liberties. 


The  bill  was  thereupon  ordered  to  be  engrossed 
for  a  third  reading. 

APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  (Jeneral  Appropriation  bill. 

Mr.  Cocke  moved  to  strike  out  the  chiuse  for 
the  contin§[ent  expenses  of  the  Attorney  Gene 
ral's  office,  including  compensation  to  the  mes- 
senger; and  after  remarks  thereon  by  Messrs. 
CocEE,  Taylor,  and  Hardin,  in  favor,  and  by 
Messrs.  Smith  of  Maryland,  Nelson  of  Vir- 
ginia, Warfibld,  Tucker  of  Virginia,  and 
Wright,  against  the  motion,  the  question  wis 
taken  and  the  proposition  was  adopted — ayes  70. 

Mr.  Cocke  moved  to  fill  the  blank  in  the  clause 
providing  for  defraying  the  expenses  of  the  so- 
preme,  circuit,  and  district  courts  of  the  United 
States,  and  for  defraying  the  expenses  of  proee- 
cutions  for  ofiences  against  the  United  States,  &c^ 
with  the  sum  oi  "  twenty,"  instead  of  "  thirtr 
thousand  dollars,  and  after  a  discussion  thereof  by 
Messrs.  Cocke,  Smith  of  Maryland^  and  Jones 
of  Tennessee,  the  motion  was  nes^atived,  and  the 
blank  was  filled  as  recommended  by  the  Commit- 
tee of  Ways  and  Means. 

Mr.  Cocke  moved  to  fill  the  blank  in  the  clause 
for  the  support  and  maintenance  of  lighthouses, 
beacons,  buoys,  dec,  with  the  sum  of  ten  thou- 
sand, instead  of  forty-one  thousand  one  hundred 
and  four  dollars  ana  sixty-eight  cents,  as  recom- 
mended by  the  Committee  of  Ways  and  Means; 
and,  after  a  discussion  of  the  subject  by  Messrs. 
Cocke,  Smith  of  Maryland,  Milnor,  and  New- 
ton, the  question  was  first  taken,  pursuant  to  the 
rules  of  the  House,  upon  the  largest  sum,  which 
was  carried,  and  thereby  Mr.  Cocke's  motion 
was  indirectly  negatived. 

The  clause  for  surveying  the  public  lands  of 
the  United  States  being  under  consideration — 

Mr.  Sterling,  of  New  York,  proposed  to  fill 
the  blank  with  the  sum  of  "one  hundred,"  in- 
stead of  "one  hundred  and  eighty  thousand^ 
dollars.  A  discussion  ensued  thereon,  in  which 
the  amendment  was  supported  by  Messrs.  Ster- 
ling of  New  York,  Tod,  Cocke,  Coldbn,  and 
Campbell  of  Ohio,  and  opposed  by  Messrs.  Jones 
of  Tennessee,  Hendricks,  and  Rankin,  and 
some  explanatory  observations  were  made  by  Mr. 
Smith  of  Maryland,  and  Mr.  Bates,  but,  before 
any  question  was  taken  thereon — 

MV.  CoLDEN  moved  to  insert,  after  the  word 
"surveying,'*  a  clause  confining  the  appropria- 
tions for  that  purpose  to  the  expenses  to  be  in- 
curred during  the  current  year;  to  which  Mr. 
Rankin  proposed  to  prefix  the  words  "  actually 
performed,"  which  was  assented  to  by  the  mover, 
and  the  amendment,  as  modified,  was  adopted. 

The  question  then  recurred  upon  filling  the 
blank  with  the  largest  sum  (^180,000;)  which 
was  put,  and  lost  by  a  large  majority. 

Mr.  Smith,  of  Maryland,  then  proposed  the 
sum  of  $130,000;  which  was  also  put  and  neg* 
atived. 

Mr.  Walworth  named  $75,000. 
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Mr.  McCoy  proposed  ^50,000. 

The  question  was  taken  upon  filling  the  blank 
with  the  sum  of  one  hundred  thousand  dollars,  as 
proposed  by  Mr.  Sterling,  and  was  carried. 

Mr.  Cook  moved  to  add  to  the  clause  the  fol- 
lowing words:  "and  for  arrearages  due  for  sur- 
reys made  in  the  year  1821 dollars." 

The  object  of  the  amendment  offered  by  Mr. 
Cook  was  to  appropriate  880,000  to  pay  for  sur- 
veys of  the  public  land  in  the  States  of  Illinois 
and  Missouri,  and  the  Territory  of  Arkansas, 
which  were  made  under  the  direction  of  William 
Rector,  the  Surveyor  General  for  those  States 
and  Territory,  beyond  the  amount  authorized  to 
be  sorreved,  in  consequence  of  a  misinterpreta- 
tion of  the  instructions  of  the  Treasury  Depart- 
ment. The  grounds  taken  against  the  making 
the  appropriation  were,  that  the  surveys  were  un- 
authorized by  law,  and  that  Congress  was  not 
bound  to  pay  for  it,  and  that  it  had  been  repre- 
sented that  the  surveying  was  not  well  done,  and 
ought  not,  even  if  authorized  by  law,  to  be  paid 
for.  Mr.  C.  urged,  at  large,  that  an  honest  mis- 
take of  the  officer  ou£;ht  not  to  be  used  to  the  pre- 
judice of  the  honest  laborers  who  had  surveyed 
the  land  under  contracts  made  with  an  officer 
acting  in  the  line  of  his  duty,  though  by  an  hon- 
est  error  he  exceeded  the  amount  of  appropria- 
tion. Mr.  C.  said  there  was  the  only  1^1  evidence 
of  the  manner  in  which  the  work  had  been  done, 
in  its  favor.  The  plats,  he  understood,  -had  been 
returned  and  accepted ;  and  mere  flying  reports  of 
fraud  should  not  overrule  regular  and  official  evi- 
dence. 

The  motion  was  further  supported  by  Mr.  J.  S. 
Johnston,  and  opposed  by  Messrs.  Colden, 
Campbell  of  Ohio,  and  Mr.  Ton,  when  the 
^tiestion  was  taken,  and  the  motion  was  negatived 
without  a  division. 

The  Committee  then  rose  and  reported  pro- 
gress, and  obtained  leave  to  sit  again. 


Friday,  April  5. 

Ordered^  That  the  Committee  of  Claims  be  dis- 
charged from  the  further  consideration  of  the  bill 
from  the  Senate,  entitled  "An  act  for  the  relief  of 
the  U^l  representatives  of  Joseph  Hodgson,  de- 
ceased," and  that  it  be  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Rich,  from  the  Committee  of  Claims,  made 
*  ^^^GP'  ^^  ^^^  petitions  of  Joseph  Dutton,  Sam- 
wl  Walker,  and  of  John  Martin,  Samuel  Peter- 
^  and  Hannah  Peterson,  accompanied  by  a  bill 
for  their  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whicn  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  William 
Nottj  Stejpben  Henderson,  and  Nathaniel  Cox, 
syndics  or  the  creditors  of  George  T.  Phillips,  late 
of  the  city  of  New  Orleans,  deceased,"  reported 
the  same  with  amendments;  and  the  bin  and 
anaendments  were  committed  to  a  Committee  of 
the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
17th  CoN.  1st  Sb88.-^7 


of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations to  carry  into  effect  a  treaty  made  at 
Chicago,  and  a  treaty  made  at  Edwardsville; 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  for  the  relief  of  William 
Biggs;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  same  committee,  also  re- 
ported a  bill  confirming  the  title  to  a  tract  of  land 
to  Alzira  Dibrieu  and  Sophia  Hancock;  which 
was  read  twice,  and  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  reducing  the 
compensation  allowed  to  the  surveyors  of  the  pub- 
lic lands,  and  to  make  further  provision  to  pre- 
vent fraud  and  mistakes  in  the  surveying  of  the 
same. 

The  bill  from  the  Senate,  entitled  "An  act  sup- 
plementary to  an  act  entitled  an  act  to  alter  the 
terms  of  the  district  court  in  Alabama,"  was  read 
the  third  time,  and  passed. 

An  engrossed  bill,  entitled  "An  act  to  revive 
and  continue  in  force  certain  acts  concerning  the 
allowance  of  pensions  upon  a  relinquishment  of 
bounty  lands,"  was  read  tne  third  time,  and  passed. 

Mr.  Wright  gave  notice  that  he  would,  on 
Monday  next,  move  the  House  for  leave  to  bring 
in  a  bill  "to  erect  a  monument  to  the  memory  or 
the  late  Baron  de  Kalb,  in  the  city  of  Annapolis." 

The  House  proceeded  to  consider  the  message 
from  the  Senate  announcing  their  disagreement  to 
the  amendment  of  this  House  to  their  amendments 
to  the  bill,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same:"  Whereupon,  it  was  ordered 
that  the  said  bill  do  lie  on  the  table. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  1.  An  act  to  designate  the  boundaries  of  a 
land  district,  and  for  the  establishment  of  a  land 
office  in  the  State  of  Indiana;  2.  An  act  to  estab- 
lish an  additional  land  office  in  the  State  of  Illi- 
nois; 3.  An  act  to  perfect  certain  locations  and 
sales  of  public  lands  in  Missouri;  and,  4.  An  act 
for  the  relief  of  Daniel  Carroll,  of  Duddington^ 
and  others,  were  severally  read  the  first  and  second 
time,  and  referred ;  the  nrst,  second,  and  third,  to 
the  Committee  on  the  Public  Lands,  and  the 
fourth  to  the  Committee  of  Claims. 

A  message  from  the  Senate  informed  the  Housd 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  for  the  relief  of  the  sure- 
ties of  Joseph  Pettipool ;"  and  "An  act  for  the  re- 
lief of  Joseph  C.  Boyd ;"  in  which  bills  they  ask 
the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
copies  of  the  reports  made  to  the  Treasury  De- 
Mrtment  by  the  several  incorporated  Banks  of  the 
District  of  Columbia,  showing  the  state  of  their 
afiairs  at  the  commencement  of  the  present  year; 
which  letter  and  reports  were  ordered  to  he  on 
the  table. 
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APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  General  Appropriation  bill. 

Mr.  Cocke  moved  to  strike  out  the  provision 
''  for  additional  compensation  to  the  clerks  in  the 
office  of  the  Superintendent  of  Indian  Trade,  as  al- 
lowed by  the  act  of  the  20th  of  April,  1818." 
The  motion  was  supported  by  the  mover,  and  Mr. 
Williams,  of  North  Carolina,  and  carried  by  a 
lar^e  majority. 

Mr.  Cocke  moved  to  strike  out  the  clause  "  for 
the  payment  of  balances  due  to  officers  of  the  old 
internal  revenue  and  direct  tax ;"  but,  after  some 
explanation  by  Mr.  Smith,  of  Maryland,  the  mo- 
tion was  withdrawn. 

The  clause  providing  for  the  salaries  of  foreign 
Ministers  being  under  consideration — 

Mr.  Mallary  suggested  that  he  was  not  satis- 
fied that  it  was  necessary  to  send  a  Minister  to 
Lisbon,  and  that  a  Charff6  des  Afiaires  would  per- 
haps be  sufficient.  He  tnerefore  called  for  infor- 
mation on  the  subject  from  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  Smith,  of  IVlaryland,  in  reply  to  the  inquiries 
of  Mr.  Mallary,  reviewed  at  considerable  length 
the  political  and  commercial  relations  which,  for 
a  long  period,  have  subsisted  between  this  country 
and  rortu^l.  We  had  lonff  exported,  he  said, 
vast  quantities  of  flour  to  that  country;  but  at 
length  the  Government  laid  a  duty  of  $2  per 
barrel  on  all  the  flour  imported  into  that  king- 
dom, from  this  country,  and  gave  privileges  and 
held  out  inducem^ts  to  the  nobility  to  erect  mills, 
which  was  done,  and  they  were  in  a  great  mea- 
sure supplied  with  wheat  rrom  Poland.  Our  peo- 
ple exported  no  wheat.  They  manufactured  it 
ibemselves ;  but  the  duty,  which  was  intended  as 
a  prohibition,  was  severely  felt,  and  our  Govern- 
ment sent  a  Minister  to  that  Court  to  obtain  a  re- 
peal of  the  duty.  Ministers,  however,  are  not  al- 
ways the  best  negotiators  in  mercantile  concerns ; 
ana  the  object  was  not  efiected.  But  it  was  after- 
wards accomplished  bv  a  Consul  General,  who  was 
thoroughly  acquainted  with  commercial  subjects, 
and  the  duty  was  taken  ofl*.  Subsequently,  the 
Court  was  removed  to  Brazib,  from  which  it  has 
recently  returned  to  Europe.  But  the  duty  of  $2 
per  barrel  has  been  renewed  for  the  purpose  of 
encouraging  agriculture^  and  of  giving  it  a  new 
direction,  instead  of  cultivating  almost  exclusively 
the  vine.  The  Government  of  that  country  has 
thopght  us  to  be  hostile— particularly  from  the 

freater  duties  we  imposed  upon  the  wines  of  Ma- 
eira  and  Fayal,  than  upon  the  wines  of  other 
countries.  Larce  quantities  of  corn  are  aent  from 
this  country  to  Madeira ;  and  they  are  understood 
to  be  about  petitionmg  the  Cortes  to  impose  re- 
strictions upon  the  importation  of  our  corn  ;  and 
the  consequence  may  oe,  that  we  may  be  wholly 
deprived  of  the  benefits  of  that  trade.  All  attempts 
to  reduce  our  enormous  duties  upon  these  wines 
have  hitherto  been  inefiectual,  because  they  are 
drank  by  the  rich,  without  seeming  to  regard  the 
importance  of  the  trade.  Mr.  S.  further  observed 
that  he  thought  it  expedient  not  to  withhold  the 


appropriation,  inasmuch  as  the  President  had  re- 
commended the  measure ;  and,  should  we  refuse, 
the  consequences  and  the  responsibility  of  that  re- 
fusal will  rest  upon  us. 

Mr.  Mallary  remarked,  that  the  object  of  5end' 
infi;  Ministers  abroad  was  for  the  pupp.«.es,  either  of 
policy  or  commerce.  In  relation  to  the  policy,  he 
thought  a  Minister  was  not  necessary.  The  Grov- 
ernment  of  Portugal  was  not  formidable,  either  at 
sea  or  on  land.  With  respect  to  commerce  it  was 
evident,  from  the  statement  of  the  gentleman  from 
Maryland,  (Mr.  Smith.)  that  a  commercial  object, 
which  a  Minister  coula  not  efiect,a  Consul  Greoe- 
ral  was  competent  to  accomplish.  Mr.  M.  there- 
fore thought  a  Charge  des  Afiaires  was  adequaie 
to  the  object.  There  were  twenty  places  in  Eu- 
rope where  we  send  no  Minister,  of  more  coouner- 
cial  importance  to  this  country  than  Lisbon.  Mr. 
M.  adverted  to  a  statistic  report  of  the  Secreiary 
of  the  T/easury,  to  show  the  superiority  of  the 
trade  of  other  countries ;  and  he  particiuariy  re- 
ferred to  Holland,  Denmark,  and  Sweden.  The 
latter  nation  was  certainly  at  least  equal  in  dignity, 
and  superior  in  strength  to  Portugal,  and  waci  as 
well  entitled  to  expect  a  Minister  from  us  as  the 
latter  Government ;  and  with  respect  to  the  BraziW, 
he  believed  they  would  emancipate  themselves 
from  the  control  of  the  parent  country,  whenever 
they  thoujght  proper  to  dissolve  the  connexion,  and 
assume  their  independence.  Mr.  Mallary  con- 
cluded by  moving  to  transpose  the  word  JUisbpn , 
so  as  to  provide  for  a  Charge  des  Afiaires  in  ihat 
country,  instead  of  a  Minister. 

Mr.  Smith  replied,  bv  referring  to  the  Message 
of  the  President  of  the  United  States  at  the  open- 
ing of  the  session-  He  observed  tbat  Portiigal 
had  expressed  a  sincere  desire  to  renew  a  frienmy 
intercourse,  and,  he  understood,  had  actually  ap- 
pointed a  Minister  to  this  country.  The  i^eotle- 
man  from  Vermont  (Mr.  Mallary)  had  said  Chat 
the  trade  with  Portugal  was  unimportaoL  He 
(Mr.  S.)  admitted  it,  and  it  was  to  restore  it  to 
importance  that  the  mission  was  propose.  A 
Charg6  des  Afiaires  might  be  adequate  if,  as  in 
the  case  of  Sweden,  a  treaty  was  already  sobatst- 
ing ;  but  we  want  a  Minister  to  make  a  Xx^mAfj 
and  a  Charg^  des  Afifaires  may  afterwards  be  anf- 
ficient. 

The  motion  of  Mr.  Mallary  was  fiirtber  sap- 
ported  by  Messrs.  Gilmer,  HAitniM,  and  KcM»3, 
and  opposed  by  Messrs.  Wpight,  Poinsett  J^i«i>- 
wiN,  Wood,  Rh£a,  Archer,  Farrelly,  Woojd- 
son,  Merger,  and  Smith  ;  when  the  qantion 
was  taken,  and  the  motion  was  negatived-'^es  34. 

The  question  for  expenses  of  carrying  into  reflect 
the  fifth,  sixth,  and  seventh  articles  of  the  Txieatr 
of  Ghent,  being  under  consideration — 

Mr.  Cocke  observed,  that  he  should  be  opposed 
to  makinff  any  further  appropriation  for  that  ob- 
ject, until  he  was  informed  that  those  Coouafts- 
sioners  had  settled  their  accounts.  They  hmd 
heretofore  been  called  on,  but  only  one  class  of 
them,  to  his  knowledge,  bad  obeyed  the  call ;  and« 
among  the  charges  it  included,  was  to  be  foQnd 
expenses  incurred  for  fish-hooks,  and  fishing-nets 
and  bacon  hams,  and  other  like  items,  that  dij 
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not  seem  to  be  a  proper  expenditure  for  the  nation. 
The  business  had  oeen  already  protracted  eight 
years,  almost  as  long  as  it  took  to  destroy  Troy ; 
and  if  we  ^o  on,  said  he,  appropriating  from  ses- 
sion to  session,  it  will  become  a  life  estate  to  those 
concerned.  He  was  averse  to  placing  any  mofe 
money  in  their  hands,  until  they  had  accounted 
for  what  they  had  already  received ;  and  he  moved 
to  fill  the  blank  with  the  sum  of  twelve  thousand 
five  hundred  dollars. 

Mr.  F.  JoBNSON  adverted  to  the  law  of  the  last 
vession  that  limits  their  allowance  to  a  specific 
caUry,  in  lieu  of  all  other  expenses. 

Mr.  BALnwiN  believed  there  had  been  too  lavish 
an  expenditure  of  the  public  money ;  nor  would 
lie  now  vote  for  the  appropriation,  did  he  not  fear 
the  public  service  might  sufier  from  the  delay  a 
refusal  of  it  might  occasion.  It  was  a  business 
connected  with  a  foreign  Power,  and  he  wished 
fhe  concern  might  be  closed. 

Mr.  Cooke  said  we  were  told  that  the  line  could 
iiot  be  run  in  the  Winter,  because  the  climate  is 
too  cold  ;  and  in  the  Summer  the  Commissioners, 
he  understood,  were  frolicking  at  Ballston  Spring. 
He  thought  itwas  high  time  that  Congress  should 
interpose,  and  prevent  this  waste  of  the  public 
CfCMure. 

Mr.  Williamson  remarked,  that  the  people  of 
Maine  were  as  much  dissatisfied  with  the  progress 
of  the  Commissioners  as  the  people  of  any  other 
part  of  the  United  States  could  be.  He  observed 
that,  in  reply  to  a  call  which  had  been  made  on 
the  Executive  at  this  session,  on  the  subject  of  the 
5th  article,  we  had  been  assured  that  it  would  be 
concluded  in  the  course  of  the  ensuing  Spring. 
fie  thought,  therefore,  the  most  expedient  course 
would  he  to  make  the  appropriation  called  for,  so 
as  to  have  the  business  concluded  without  further 
deiar. 

The  question  was  then  taken  on  filling  the  blank 
with  the  sum  of  $25,000,  and  negatived ;  and  the 
Uank  was  filled  with  the  sum  of  $12,500. 

The  clause  to  provide  "  for  the  salaries  of  the 
Cgaimissioners,  Secretary,  Clerk,  and  Messenger, 
togQl|ier  with  the  contingent  expenses  of  the  two 
&>Biiiiissioners  under  the  treaty  with  Spain,"  be- 
iifg  under  consideration-?- 

|ilr.  CocKE  animadverted  upon  the  unnecessary 
and  extravagant  expenditure  which  had  been  in- 
Wilfred  under  the  direction,  as  he  understood,  of 
•itie  Secretary  of  the  Spanish  Commission,  but  he 
pAde  DO  motion. 

Mr.  MiLHOB  remarked  that  information  had 
lyOen  Ji^telv  received  that  the  Cortes  of  Spain  had 
jjBCo^ised  the  independence  of  South  America ; 
JM|d  if  so,  it  was  not  probable  they  would  be  anxious 
IpjQiCOUDter  the  expense  of  running  the  line  be- 
tweexk  this  country  and  Mexico.  Under  this  view, 
tie  moved  to  reduce  the  appropriation  to  $15,000 
instead  of  the  sum  of  $30,000,  as  recommended  by 
the  Committee  of  Ways  and  Means. 

The  question  was  taken  on  the  sum  of  $30,000, 
aad  negatived. 

Mr.  Walworth  proposed  to  modify  the  clause, 
ao  as  to  confine  the  appropriation  exclusively  to 


the  commission  to  settle  claims  under  the  treaty^ 
instead  of  the  two  commissions. 

Mr.  J.  S.  Johnston,  of  Louisiana,  said,  as  far 
as  this  appropriation  is  intended  to  cover  the  ex- 
pense of  running  the  boundary  line  established  by 
the  treaty  with  Spain,  between  the  United  States 
and  Mexico,  it  was  unnecessary.  This  House,  he 
said,  had  determined  to  recognise  the  independence 
of  Mexico ;  it  would  involve  an  absurditv  now  to 
recognise  the  right  of  Spain  to  fix  with  us  the 
limits  of  a  country,  over  which  .all  authority  has 
ceased ;  to  define  the  limits  after  she  has  ceased  to 
exercise  any  other  sovereignty  there.  This  is  a  right 
utterly  incoippatible  with  the  public  rights  of  the 
independent  Government  that  now  reigns  over  it. 
If  a  commissioner  was  appointed  by  Spain,  as  it 
is  stated,  he  was  named  before  the  new  state  of 
thin^  existed,  and  his  powers  would  be  recalled  by 
Spain  herself, as  soon  as  it  was  known  that  she  had 
no  longer  any  interest  in  the  question.  The  gen- 
tleman from  Pennsylvania  (Mr.  Buchanan)  had 
stated  that  the  treaty  was  binding  on  Mexico,  as 
Spain  exercised  sovereignty  over  it  at  the  date  of 
the  treaty.  That  may  oe  true,  (^aid  Mr.  J.,)  and 
Mexico  will  carry  it  into  efiect  in  good  faith, 
there  is  no  danger  of  her  refusal  to  accept  a  treaty, 
which  relinquishes  our  right  to  her  territorv,  and 
gives  her  six  hundred  miles  of  seaboard.  She  has 
very  little  objection  to  Spain  giving  us  Florida, 
and  leaving  her  the  Province  of  Texas.  We 
claimed  their  country  to  the  Rio  Grande — by  the 
treaty  we  have  surrendered  it.  They  do  not  claim 
our  territory — we  have  relinquished  our  right  to 
Texas.  We  have  made  the  sacrifice,  not  they ; 
all  the  country  west  of  the  Sabine  is  now  a  part 
of  Mexico.  Besides,  said  he,  can  we  send  agents 
to  run  and  mark  her  limits,  against  her  consent, 
without  insulting  her  sovereignty,  and  violating 
her  territory  ?  What!  send  armed  troops,' (as  was 
intimated,)  into  a  foreign  country,  in  defiance  of, 
the  law  of  nations.  This  must  now  be  a  subject 
of  arrangement  with  the  Government  of  Mexico. 
It  is  better  to  leave  it  open ;  we  have  now  nothing 
to  lose ;  we  have  already  lost  all  in  that  quarter. 

A  discussion  of  some  length  ensued,  in  which 
Messrs.  Cocke,  Milnor,  Walworth,  Bucban an, 
Smith,  of  Maryland,  WARFiELn,  Cook,  Rhea, 
and  EnwARns,  of  Connecticut,  took  part ;  when 
the  question  was  taken,  and  the  modification 
adopted — ayes  78. 

The  question  was  then  put  on  filling  the  blank 
with  the  sum  of  fifteen  thousand  dollars,  and  car- 
ried ;  when,  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 


Saturoay,  April  6. 

Mr.  Hendricks,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred,  on  the  31st 
January  last,  the  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  reported  a  bill  author- 
izing the  location  of  school  liands  in  that  State; 
which  was  read  twice,  and  committed  to  a  Com* 
mittee  of  the  Whole. 

Mr.  Cocke  submitted  for  consideration  the  fol- 
lowing resolution,  viz  : 
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Reeohed,  That  the  Secreterj  of  8tote  be  directed 
to  furnish  this  Uouie  with  a  statement  of  the  amount 
of  money  paid  as  salaries,  outfits,  and  contingent  ex- 
penses, to  foreign  Ministers,  since  the  year  1600,  and 
the  amount  paid  on  each ;  also,  the  Courts  at  which 
they  were  employed,  and  the  time  they  were,  respect- 
ively, engaged  in  the  discharge  of  their  duties  as 
Ministers  from  the  United  States. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Hardin,  the  House  went 
into  consideration  of  a  bill  for  the  relief  of  John 
Thomas ;  and,  after  some  remarks  on  the  same, 
by  Messrs.  Hardin,  Smith  of  Maryland,  Cocke, 
£!dwards  of  North  Carolina,  McCoy,  Wright, 
and  Montgomery,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  this  day ;  which  was 
subsequently  done  and  the  bill  passed. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  State,  in  obedience  to  the 
resolution  of  the  14th  ultimo,  instructing  him  to 
report  what  evidences  of  claim,  recorded  in  his 
department,  in  pursuance  of  the  act  of  the  31st 
March,  1814,  providing  for  the  indemnification 
of  certain  claimants  of  public  lands  in  the  Missis- 
sippi Territory,  remain  in  that  office,  after  hav- 
ing been  rejected  by  the  Commissioners  appointed 
under  that  act ;  whether  he  has  refused  to  deliver 
up  such  evidences  to  the  claimants,  together  with 
the  reasons  of  such  refusal,  specifying  the  names 
of  such  claimants ;  which  report  was  read  and 
ordered  to  lie  on  the  table. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit :  1.  An  act  (pr  the  relief  and  sureties  of  Joseph 
Pettipool ;  and  2.  An  act  for  the  relief  of  Joseph 
C.  Boyd  ;  were  severally  read  the  first  and  second 
time,  and  referred,  the  first  to  the  Committee  on 
the  Judiciary, and  the  secondio  the  Committee  on 
Military  Affairs. 

APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  General  Appropriation  bill. 

The  clause  to  provide  tor  repairing  the  Cum- 
berland road  being  under  consideration — 

Mr.  CoNDicT  moved  to  strike  out  the  clause. 
He  said  the  United  States  had  already  expended 
enormous  sums  in  the  construction  ef  this  road, 
and  he  could  not  consent  to  impose  upon  his  con- 
stituents any  further  expense  in  repairing  it. 

Mr.  Bregkenridge  had  not  expected  the  oppo- 
sition which  the  gentleman  from  New  Jersey  (Mr. 
Condict)  had  made  to  the  bill,  and  the  manner 
was  as  unexpected  as  the  matter.  He  has  said 
that  he  is  unwilling  to  tax  his  constituents  for  this 
object.  Does  not  that  gentleman  recollect  that 
the  people  of  the  West  have  been  from  time  to 
time  heavily  taxed,  to  build  fortifications  on  the 
seaboard,  and  support  navies,  in  which  they  have 
no  special  interest  ?  What  would  that  gentleman 
say,  if  we  should  avow  that  we  would  pay  no 
more  for  those  objects,  and  urge  for  reason  that 
we  are  far  enough  out  of  the  way  of  an  enemy, 
and  therefore  are  not  disposed  to  contribute  to  the 
common  defence  ?    This  was  a  magnificent  plan 


of  connecting  the  Eastern  with  the  Western 
States.  It  was  creditable  to  the  munificence  ind 
policy  of  the  Government ;  and  be  would  notisk 
whether  it  was  expedient  to  suffer  this  valuable 
road  to  go  to  decay  and  ruin,  rather  than  appro- 

friate  this  trifling  sum  to  an  object  so  important 
t  was  the  common  property  of  the  nation,  and  it 
could  not  be  conformable  to  the  interests  of  die 
country  tot  break  the  chain  that  binds  the  Eastern 
and  Western  States  together. 

Mr.   Farrelly  regretted  that  the  gentleman 
last  up  should  have  introduced  local  considera* 
tions  into  this  discussion.    He  did  not  understand 
in  what  way  this  appropriation  found  its  wa)[  inU) 
the  bill.    He  objected  to  the  manner  in  which  it 
had  been  brought  forward,  and  thoiight  it  shooid 
be  done  by  way  of  bill,  as  was  done  in  the  case  of 
payment  for  horses  destroyed  in  the  Seminok 
campaign.    Nor  did  he  see  how  the  repair  of  ibis 
road  could  come  within  the  Constitutional  provi- 
sion for  the  support  of  the  Government.    Mr.  F. 
was  willing  to  go  as  far  on  this  subject  as  tbe 
compact  required.    The  act  of  Congress,  on  this 
subject,  provided  for  the  construction,  but  not  for 
the  repair,  of  the  road.    If  this  appropriation  was 
made,  it  would  be  followed  by  similar  calls  from 
year  to  year  to  keep  it  in  repair.    The  gentleman 
from  Kentucky  (Mr.  Bregkenridge)  had  alluded 
to  the  expenditures  for  fortifications  for  the  pro- 
tection of  the  seaboard,  which  he  contendsare  made 
for  the  exclusive  benefit  of  those  who  live  upon  it 
But  he  should  remember  that,  in  these  fortifica- 
tions. New  Orleans  had   not  been  overlooked, 
which  was  done  almost  entirely  for  the  benefit  of 
the  people  of  the  West.    As  much  attention  has 
been  paid  to  the  fortification  of  that  place  as  to 
those  of  New  York,  and  he  thought  no  fair  argu- 
ment could  be  adduced  from  that  source.    It  bad 
been  said,  indeed,  that  the  sum  asked  for  was  a 
trifle.    He  admitted  it;  and  if  this  was  to  be  the 
end  of  it,  it  would  perhaps  be  worth  the  time  to 
be  occupied  in  the  contest.    But  he  regarded  this 
as  only  an  entering  wedge  for  future  appropria- 
tions for  the  same  purpose.    The  State  or  Penn- 
sylvania has  a  road  nearly  parallel  with  this,  from 
Harrisburg  to  Pittsburg,  which  is  materially  af- 
fected by  this.    Mr.  F.  was  opposed  to  this  appro- 
priation also,  on  the  ground  inat  the  expenditure 
of  the  moneys  heretofore  granted  for  this  road  bad 
been  wasteful  and  corrupt ;  and  there  was  no  guar- 
anty that  the  sum  which  is  now  asked  for  would 
not  be  applied  in  a  similar  manner.    Mr.  F.  did 
not  wish  to  have  this  road  go  to  destruction ;  but 
he  thought  if  those  who  live  on  its  borders  would 
not  support  and  repair  it,  it  should  revert  to  the 
States  through  wnich  it  passes.    And  he  could 
not  think  that,  for  the  sum  of  $9,000,  it  was  ex- 
pedient to  draw  into  dbcussion  a  Constitutional 
question  of  doubtful  construction.    After  so  large 
a  sum  had  been  expended,  so  far  beyond  the  amouiit 
that  was  originally  contemplated,  he  thought  it 
was  time  to  put  an  end  to  these  appropriations. 

Mr.  Smith,  of  Maryland,  explained  the  manner 
in  which  this  provision  had  been  introduced  into 
the  appropriation  bill,  which  was  in  consequence 
of  a  resolution  of  the  House  directing  the  Com- 
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mittee  of  Ways  and  Means  to  inqaire  into  the  ex- 

Seacf  of  applying  the  unexpended  balance  of 
ler  appropriations  for  this  pur|K)se.  That  com- 
mittee had  obeyed  the  direction  of  the  House,  and 
they  thought  themselyes  justified  in  that  course 
when  they  knew  that  $1,000,000  had  been  ex- 
pended by  the  United  States  in  constructing  the 
Cumberland  road,  and  that  it  was  now  in  a  state 
of  dilapidation.  All  the  items  of  that  amount  had 
been  made,  from  time  to  time,  in  the  appropria- 
tion bills.  The  committee  thought  that  sum  would 
be  well  applied  in  repairing  and  protecting  what 
it  had  cost  so  large  a  sum  to  construct.  The  su- 
perintendent had  been  consulted,  and  it  appeared, 
from  his  statements,  that  the  road,  owing  to  the 
torrents,  dx.,  in  that  mountainous  country,  will 
soon  be  impassable,  unless  the  necessary  repairs 
are  made.  The  question,  therefore,  is,  whether 
you  will  throw  awa^  what  you  hare  alread)r  done, 
rather  than  be  at  a  little  expense  to  sustain  it  ?  It 
had  been  said  by  the  ffentleman  from  Pennsylva- 
nia, (Mr.  Fabbellt,)  that  those  who  live  upon 
it  ought  to  repair  it.  But  they  have  little  interest 
in  it  It  is  those  who  pass  a  great  distance  on  the 
road  that  have  the  ^ea test  interest  in  maintaining 
it.  The  construction  of  this  road  had  done  great 
honor  to  the  nation,  and  he  hoped  it  would  not 
now  be  abandoned. 

Mr.  Campbell,  of  Ohio,  thought  the  same  rea- 
sons that  had  induced  the  Government  to  build 
the  road,  would  now  influence  them  to  preserve 
it  He  had  recently  travelled  it.  and  he  found  that 
the  first  part  made  wanted  but  little  repair.  That 
portion  of  it  which  was  more  recentlv  constructed 
naturally  required  attention.  The  hills  slide  down, 
and  the  road  is  filled  up,  so  that  repairs  are  neces- 
sary. Mr.  C.  contended  that  the  road  was  valu- 
able to  the  United  States,  inasmuch  as  it  rendered 
the  puUic  lands  more  accessible;  and  the  people 
of  the  West  had  a  right  to  expect  this  small  ap- 
propriation for  such  an  object.  If  a  large  appro- 
priation was  asked  for,  it  would  be  perhaps  expe- 
dient to  pause.  But  the  small  sum  of  $9,000  is 
all  that  is  now  required,  and  probably  not  even  so 
large  a  sum  as  that  will  be  necessary  in  future 
years,  after  the  road  shall  have  been  thoroughly 
completed. 

Mj.  Mallaby  was  also  opposed  to  the  motion 
to  strike  out  this  clause  of  the  section.  The  facts, 
he  observed,  were  familiar  to  the  House.  The 
Government  had  expended  $1,800,000  on  this 
road,  and  the  policy  of  that  expenditure  had  been 
repeatedly  confirmed.  It  was  now  out  of  repair, 
and  there  were  no  means  provided  to  maintain  it. 
The  first  question,  then,  was^  whether  it  was  an 
object  of  sufficient  consideration  to  authorize  this 
appropriation  ?  It  was  admitted  to  be  the  great 
chain  to  bind  the  East  and  West  together,  and  for 
the  accomplishment  of  that  object  much  depended 
on  the  facility  of  communication.  The  House 
had  been  called  on  in  this  very  bill  to  appropriate 
the  sum  of  $6,000  to  pay  John  Trumbull  for  a 
national  painting.  They  had  done  it.  And  was 
it  not  an  object  at  least  as  national  and  important 
to  preserve  the  great  avenue  to  the  West  7  We 
annually  appropriate  thousands,  said  Mr.  M.,  for 


the  completion  of  this  stupendous  pile,  the  Capitol.. 
And  is  not  the  Cumberland  road  as  valuable  a 
monument  of  national  policy  and  munificence? 
When  we  appropriate  so  much  to  construct  the 
road,  he  thought  it  worth  while  to  contribute  a 
pittance  to  save  it  The  people  in  that  region, 
Mr.  M.  contended,  had  calculated,  and  prudently 
calculated,  that  the  Government  would  not  be  at 
so  much  expense  to  construct  the  road,  and  then 
abandon  it.  He  thought  it  was  now  ungenerous, 
if  Aot  unjust,  to  disappoint  their  expectations.  The 
road  from  Philadelphia  to  Pittsburg  was  a  great 
thoroughfare  for  the  State  of  Pennsylvania ;  and 
it  was  not  surprising,  therefore,  that  the  people  of 
that  State  should  not  view  the  road  with  an  eye 
of  complacency.  It  was  correct.  It  was  natural 
for  them  to  regard  primarily  their  own  interests. 
But  the  nation  had  decided  m  favor  of  the  Cum- 
berland road,  and  he  thought  it  was  expedient 
that  Congress  should  not  now  depart  from  that, 
decision. 

Mr.  Fabbellt  replied,  and  contended  that  the 
road  was  not  in  itself  of  so  sreat  importance,  nor 
of  such  utility  to  the  West  as  had  been  represented. 
He  also  stated  that  he  had  no  confidence  in  the 
superintendence  of  the  road ;  but,  if  the  sum  now 
asked  for  should  be  granted,  it  would  probably  be 
squandered  as  the  former  appropriations  had  bieen, 
and  that  it  was  inadequate  to  the  accomplishment 
of  the  object  in  view,  of  effectually  repairing  a 
road  12Q  miles  long.  He  further  contended  that 
this  road  was  not  national  in  its  character  more 
than  any  other  road  that  was  used  bv  the  public. 

Mr.  Stewabt  rose  to  reply  to  tne  gentleman 
last  up,  and  to  disclose  some  facts  that  were  with- 
in his  personal  knowledge  and  observation.  This 
road,  he  observed,  was  completed  the  last  Summer. 


Every  Congress,  for  the  last  ten  or  twelve  years, 
influenced  by  a  liberal  and  enlightened  policy,  had 
appropriated  money  for  its  construction.    It  was 


now  asked,  merely  to  apply  to  the  reparation  of 
the  road  an  unexpended  oalance  whicn  had  pre- . 
viously  been  appropriated  for  its  completion,  and 
a  trifling  sum  to  erect  a  bridge.  It  was  not  ex- 
pected, with  this  sum,  to  make  durable  repairs  of 
stone,  but  to  remove  obstructions,  and  put  it  in 
passable  repair,  until  Congress  should  make  some 
permanent  provision  on  the  subject  In  some 
places  the  hills  had  slipped  and  filled  the  road; 
in  others,  the  road  has  given  way  and  i)recipitated 
so  as  to  becoiAe  almost  impassable.  The  conse- 
quence has  been,  that  the  public  travel  and  the 
Eublic  mail  have  been  seriously  obstructed.  It 
ad  been  said  by  his  colleague,  fMr.  Fabbellt,) 
that  the  people  living  on  the  roau  should  repair  it 
But  it  would  be  recollected  that  this  road  was 
made  over  a  mountainous,  and,  to  a  considerable 
extent,  an  uninhabited  country.  A  considerable 
part  of  it  passes  through  Pennsylvania,  which,  as 
a  State,  is  known  to  6s  hostile  to  it.  The  gentle- 
man (Mr.  F.)  has  stated  that  it  is  destructive  to 
Pennsylvania ;  she  has  $600,000  of  stock  in  her 
own  road,  running  from  Philadelphia  to  Pittsburg; 
yet,  he  says  that,  if  the  road  could  not  support 
Itself,  it  ou^ht  to  be  given  back  to  the  State  of 
Pennsylvania ;  this,  by  the  gentleman's  showing, 
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would  be  to  give  the  lamb  to  the  keepioff  of  the 
wolf.  Such  a  coarse  could  not  be  required  nor 
justified.  This  was  a  national  road.  It  was  built 
for  a  national  purpose,  and  in  a  spirit  of  na- 
tional munificence.  And  the  important  (question 
before  us  now  is,  whether  the  whole  obiect  for 
wiiich  the  expense  was  incurred  shall  be  lost,  for 
want  of  a  trifle  to  repair  and  preserve  it.  We 
have  been  told,  however,  said  Mr.  S.,  that  the 
money  heretofore  appropriated  has  been  improp- 
erly expended.  For  the  sake  of  argument,  be  it 
so;  and  what  then?  Is  that  a  reason  for  aban- 
doning the  road  ?  Lar^e  sums,  also,  have  been 
appropriated  for  the  erection  of  the  spacious  build- 
ing in  which  we  sit.  But  shall  we  stop  the  work 
because  it  may  be  suggested  that  some  of  the 
agents  employed  had  been  unfaithful  to  their  trust. 
Should  we  relinquish  the  completion  of  this  stu- 
pendous fabric,  and  leave  it  roofless,  merely  be- 
cause there  may  have  been  extra va^nce  and  want 
of  economy  in  the  application  of  the  public  mon- 
eys? But  the  gentleman  (Mr.  Farrblly)  says, 
that  this  road  is  not  important. 

On  this  subject,  he  (Mr.  S.)  would  advert  to 
some  facts  that  would  show  the  incorrectness  of 
the  remark.  On  this  road,  most  of  the  goods 
with  v<rhich  th^  Western  States  are  supplied  from 
those  on  the  Atlantic,  are  carried ;  and  on  this 
road,  the  produce  of  the  West  is  transported  to 
the  East.  In  a  few  of  the  western  counties  of 
Pennsylvania,  there  had  been  manufactured,  in  a 
single  year,  371,000  barrels  of  flour,  and  29,000 
barrels  of  whiskey,  which  cost,  before  this  road 
was  constructed,  at  9^  per  barrel  to  transport  to 
Baltimore  or  this  city,  now  carried  for  $2  50 ; 
and  while  we  appropriate  millions  for  the  benefit 
of  the  merchant  who  exports  it,  by  supporting 
navies,  lighthouses,  foreij^n  agents,  and  ministers, 
will  you  do  nothing  to  aid  the  farmer  to  carry  his 
produce  to  your  shores?  We  can  no  longer  com- 
pete with  our  more  western  neighbors  in  the  mar- 
ket of  New  Orleans.  We  a^e  compelled  to  turn 
to  the  East.  In  Pittsburg,  there  has  been  paid  in 
a  single  year  two  millions  of  dollars  for  transpor- 
tation ;  but  the  carriage  that  then  cost  from  eight 
to  ten  dollars  per  cwt.  from  Baltimore  to  Wheel- 
ing, b  now  reduced  to  two  dollars  and  fifty  cents. 
At  least  two-thirds  is  taken  ofi*.  And  who  paid 
this  enormous  tax — for  a  tax  it  might  well  be 
called?  It  was  the  consumer.  The  merchant 
did  not  pay  it.  He  added  it  to  th£  price  of  his 
goods,  and  the  people  of  the  West  were  compelled 
to  pav  it,  as  much  as  the  duties  b^  which  the  na- 
tional Treasury  is  enriched.  This  road  was  also 
important,  Mr.  S.  contended,  to  facilitate  the  in- 
tercourse between  the  Eastern  and  Western  States. 
It  was  an  important  feature  in  the  national  pol- 
icy to  smooth  and  soften  the  rugged  points  of 
difference  between  the  different  sections  of  the 
country,  and  to  create  a  mutual  dependence  of 
each  upon  the  other.  His  colleague  (Mr.  Far* 
bbllt)  had  observed  that  other  sections  of  the 
country  had  not  been  provided  for.  To  this  a 
reply  was  at  hand.  This  was  a  national  object, 
but  the  Pennsylvania  road  was  a  State  object. 
The  New  York  canal  partook  of  both,  for,  though 


it  was  entirely  within  the  State,  yet  other  States 
also  participated  in  the  benefits  it  was  calculated 
to  produce.  This  road  could  never  have  bees 
built  by  a  State.  State  funds  were  not  adequate 
to  such  an  object.  There  was,  therefore,  a  strong 
and  a  fair  claim  upon  the  liberality  of  the  people 
of  the  East — and  this  claim  was  fortified  by  the 
liberal  appropriations  which  the  House  had  made 
by  this  very  oill  in  their  favor.  Almost  an  hun- 
dred thousand  dollars  had  been  already  voted,  and 
he  expected  an  hundred  thousand  aollars  more 
would  be  voted  yesterday  for  the  erection  and 
maintenance  of  lighthouses  and  beacons,  and 
buoys.  All  this  sfras  right  and  proper.  He  (Bilr. 
S.)  had  voted  for  it,  for  it  was  necessary  for  the 
protection  of  those  who  coast  along  your  shores. 
But  this  is  bottomed  on  the  same  principle  that 
we  ask  for  this.  The  one  is  to  travel  in  ships 
and  boats,  and  the  other  in  wagons.  The  surfistce 
over  which  they  pass  cannot  vary  the  principle  of 
affording  them  facility,  safety,  or  aid.  The  ele- 
ment of  earth  is  as  much  privileged  for  protection 
,as  the  element  of  water.  But  this  is  not  all. 
Not  only  lighthouses  are  erected,  but  causeways 
to  reach  them — and  what  are  these  but  roads? 
And  if  so  much  can  be  done  for  the  merchants, 
shall  nothing  be  done  for  the  farmers?  And  but 
yesterday  we  voted  to  send  a  Minister  to  Lisbon, 
at  an  expense  of  928,000.  Of  what  use  were 
these  expenses  to  the  people  of  the  West  ?  But 
they  will  contribute  to  pay  the  expense,  and  pay 
it  cheerfully,  because  it  is  deemed  ne<^8sary  foi' 
the  welfare  of  a  part  of  the  political  family,  with 
which  they  are  connected.  Large  sums,  upwards 
of  $200,000  have  akp  been  appropriated  to  defray 
the  expense  of  running  a  boundary  line — not 
much  longer  than  this  road,  and  all  will  be  con^ 
tentedly  borne  by  the  Western  people  if  they  ard 
permitted  to  participate  in  the  national  bounty. 
It  has  been  said  that  money  has  been  squandered 
upon  this  road.  He  (Mr.  S.)  would  not  agahi 
advert  to  this  obiection  but  to  correct  an  impres- 
sion that  might  nave  been  received  by  this  House. 
The  western  part  of  the  road  has  b€«n  made  utt- 
der  the  direction  of  Messrs.  Thompson  and  Wil- 
liams, about  thirty-six  miles,  and  had  cost  up- 
wards of  $16,000  per  mile;  but  with  respect  to 
the  eastern  part  of  it,  which  had  been  built  under 
the  superintendence  of  Mr.  Shriver,  it  was  hot 
just  to  say  that  he  had  performed  his  trust  with 
great  economy,  at  an  expense  of  less  than  $9,0004 
and  a  part  for  $6,400,  and  with  a  fiddity  ana 
zeal  that  entitled  him  to  the  warmest  commenda* 
tions.  It  was  dUe  to  him,  therefore,  to  rescue  him 
from  imputations  that  were  calculated,  thou((h 
not  intended,  to  mislead  the  House.  Mr.  8.  said 
the  Constitutional  right  to  make  this  approprift- 
tion  had  been  called  in  question.  On  tnis  point 
he  made  a  number  of  remarks.  He  said  the 
Constitution  had  vested  in  Conj^ress  the  right  '^  to 
establish  post  roads."  On  this  road  your  mail 
now  runs  daily,  and  have  you  no  rifffat  to  repair 
and  protect  it?  Have  you  no  right  to  remove 
obstructions  which  the  Postmaster  General  offi- 
cially tells  us  has  rendered  it  impassable?  The 
Constitution  has  also  given  to  Congress  the  pow* 
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er  to  icgulate  commerce  "  between  the  States," 
as  well  as  with  foreign  nations;  and  does  not 
this  road  promote  a  very  extensive  and  highly^ 
iflraortftnt  commerce  between  the  Atlantic  States 
and  the  Western  world  ?  But  this  was  not  all : 
Mr.  S.  said  the  Constitution  further  gave  the 
^nerai  power  "  to  provide  for  the  common  de- 
face and  general  welfare  f  good  roads  were  of^n 
more  important  as  a  means  of  defence  than  forts 
and  fortifications.  In  a  country  like  this,  sup* 
porting  a  small  Peace  Es^blishment,  good  roads, 
hf  which  the  military  means  and  physical  forces 
were  rapidly  concentrated  at  the  point  of  attack 
were  immensely  important.  It  had  cost  during 
the  late  war  $1,000  each,  to  transport  a  number 
of  guns  to  the  frontier,  and  9^  P^  barrel  had 
been  paid  for  flour.  And  is  not  the  '<  general 
welfaie"  promoted  by  this  road,  connecting  and 
ifflitifig  the  East  and  West  bv  the  ties  of  interest 
and-  intercourse,  bv  which  tne  immense  moun- 
tains which  have  been  pointed  at  as  the  line  of 
division  are  removed  ?  Mr.  S.  also  adverted  to 
the  compact  with  Ohio,  by  which  the  Govern- 
ment agreed  to  rtiake  the  road,  in  consideration  of 
the  exemption  of  the  public  land  from  taxation — 
it  added  to  the  value  of  the  public  lands  by  facili- 
tatk^  emigration  and  intercourse.  The  Western  | 
iaads  had  put  into  the  public  Treasury  more  than 
ihirtv  millions  of  dollars,  and  would  yield  as 
iBttcnmore;  and  wUl  you  return  no  part  to  those 
who  have  paid  it,  but  expend  the  whole  for  the 
benefit  of  the  Atlantic  coast  and  foreign  com- 
merce^ which  had  cost  this  nation,  in  support  of 
navies,  lights,  forts^  dbc^  more  than  one  hundred 
millions  of  dollars  ?  Mr.  S.  then  appealed  to  the 
liberality  of  the  East  to  grant  this  pittance  to 
their  Western  brethren ;  to  the  West  he  appealed 
to  save  their  people  from  taxation,  by  reducing 
the  cost  of  their  goods,  &c. ;  and  his  colleagues 
be  hoped  would  yield  their  State  prejudices  to  the 
high  considerations  of  national  policy,  which 
should  alone  influence  upon  this  floor.  This 
road,  he  repeated,  had  been  completed,  at  an  ex- 
pense of  near  two  millions;  it  is  now  in  a  state  of 
rapid  dilapidation ;  and  will  you  suffer  the  money 
and  the  road  to  be  lost  to  the  nation  1  He  hoped 
a  policy  so  inconsistent  with  the  liberal  and  en- 
lightetked  views  of  those  who  had  commenced 
and  &iished  thb  great  work  would  not  be  adopted. 
Mr.  Baldwin  remarked  that,  when  it  was  stated 
that  two  counties  had  produced  371,000  barrels  of 
flour  and  28,000  barrels  of  whiskey  in  a  year  for 
market,  he  th6ught  it  was  too  much  to  say  that 
they  were  so  poor  that  they  could  not  repair  the 
slip  of  a  hill  that  had  fallen  into  the  road.  When 
a  particular  object  was  to  be  carried,  it  was  not 
uncommon  to  excite  a  clamor,  in  order  that  the 
real  question  mi^ht  be  lost  sight  of.  The  crjr  of 
mad  dog  was  raised,  the  better  to  elude  inquiry. 
The  gentlemen  in  favor  of  the  appropriation  had 
talked  much  of  this  as  a  national  road  and  a  na- 
tioad  ol^ect,  and  of  the  illiberal,  local  views  of 
those  who  oppose  it.  But  gentleman  should  recol- 
lect that  there  is  a  wide  difference  between  the 
victims  and  the  favorites  of  the  Government.  This 
road  had  gone  far  to  desolate  ninety  miles  of  the 


mountainous  part  of  Pennsylvania.  Was  it  then 
to  be  expected  that  it  could  be  viewed  by  that 
State  with  indifierence?  Even  the  worm  that 
is  trod  on  has  the  right  to  {?roan.  When  the 
last  appropriation  was  made  mr  the  Cumberland 
road,  a  pledge  was  given  that  no  more  should  be 
asked  for.  But  now  it  is  openly  avowed  by  the 
gentleman  from  Ohio,  (Mr.  Campbell,)  that  this 
is  to  be  followed  by  future  appropriations,  and  to 
be  sustained  by  the  nation  as  a  perpetual  charity. 
And  why  should  this  be  done  ?  If  it  is  so  valu* 
able,  why  can  it  not  support  itself?  Where  the 
Cumberland  road  passes  over  th^  mountains,  the 
country  is  not  more  barren  than  the  corresponding 
county  where  the  Pennsylvania  road  crosses  them. 
But  we  are  told  that  this  is  a  connecting  chain 
that  binds  together  the  East  and  the  West.  It  is 
a  singular  chain,  indeed,  that  is  broken  in  the 
middle.  What  is  the  situation  of  the  road  between 
Hagerstown  and  Boonsborough  ?  Little  better 
than  a  mud  hole  or  a  swamp.  This  is  a  part  of 
the  chain.  And  where  are  the  chains  to  connect 
the  other  parts  of  the  country  ?  By  what  nationai 
road  are  the  North  and  the  South  connected? 
What  national  road  rans  to  the  East  ?  Is  this  the 
onlv  national  object  which  the  Gk)vemment  ia 
authorized  to  foster  ?  The  House  are  now  to  de* 
cide  an  important  question — Whether  a  part  of 
the  country  that  lives  updn  and  growarieh  bv  this 
road,  shall  be  exempted  from  the  expense  of  keep- 
ing it  in  repair  ?  His  colleague,  (Mr.  Stewart,) 
had  stated  the  great  reduction  in  the  price  of  trana^ 
portation.  But  this  took  place  before  the  Cumn 
berland  road  was  macle,  and  was  owing  to  other 
causes.  Mr.  B.  had  other  objections  to  this  ap* 
popriation.  Appropriation  bills,  the  House  had' 
oeen  told  by  the  chairman  of  the  Committee  of 
Ways  and  Means,  were  not  proper  bills  for  lero^ 
lation.  They  were  only  to  provide  for  the  fulilr 
ment  of  existing  laws.  But  now  the  Committee 
of  Ways  and  Means  have  converted  themselves 
into  a  Committee  on  Roads  and  Canals.  An 
appropriation  bill  should  not  give  a  preference  of 
one  over  another ;  and  if  the  Committee  on  Man^ 
ufactures  had  introduced  a  bill  to  establish  a  road 
leading^  into  Pittsburg,  it  was  easy  to  divine  that 
something  would  be  heard  of  it  from  the  chairman 
of  the  Committee  of  Ways  and  Means.  But  when 
a  road  is  to  be  made  or  repaired  from  Cumberland 
to  Wheeling,  the  national  funds  cannot  be  witln 
held.  The  efi^t  of  this  road  was,  Mr.  B.  observed, 
to  destroy  the  stock  in  the  other  roads  in  Penn- 
sylvania ;  and  how  would  ^ntlemen  feel  if  the 
whole  weight  of  the  Nationai  Treasury  waa 
brought  to  bear  on  their  own  section  of  the  coun- 
try ?  Mr.  B.  was  sensible  it  was  difficult  to  resist 
this  measure — and  for  an  obvious  reason — ^it  af* 
fects  injuriously  only  one  State  in  the  Union ;  but 
that  State,  if  too  feeble  to  arrest  the  measure 
would  at  least  be  allowed  to  protest  against  the 
application  of  the  public  money  for  a  private  and 
local  object^  so  deeply  injurious  to  its  own  interest 
The  motion  to  strike  out  was  further  supported 
by  Mr.  Woodcock,  of  New  York,  and  opposed  by 
Mr.  Wrwht.  and  Mr.  Warpield,  when  the  qne^ 
tion  was  talcen  thereon,  and  carried — ayes  70» 
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Mr.  CoNDici^.  then  moved  to  strike  out  the 
clause  providing  for  the  erection  of  a  wooden 
bridge  over  the  Monongahela  river,  where  the 
Cumberland  road  crosses  the  same  at  Brownsville. 
The  motion  was  supported  by  Mr.  Milnor,  ani 
opposed  by  Mr.  Stewart  and  Mr.  F.  Jones,  when 
the  question  was  taken  thereon  and  carried — ayes 
80,  noes  32. 

The  bill  having  then  been  gone  through  with, 
Mr.  BALnwiN  proposed  to  amend  the  section,  by 
adding  thereto  a  clause,  the  purport  of  which  was 
to  have  the  year  commence  and  end  in  the  month 
of  April  annually  instead  of  January,  (so  far  as 
regards  salaries,  but  not  contingencies,)  for  the 
purpose  of  avoiding  inconveniences  tliat  were  now 
often  and  severely  felt.  The  question  was  taken 
on  the  motion  and  negatived— -55  to  53. 

Mr.  Tracy  proposed  an  amendment  of  the  bill 
in  relation  to  tne  compensation  to  the  messengers. 
When  he  first  agitated  that  subject,  his  object  was 
not  to  redttcey  but  to  define  their  compensation. 

The  Chairman  decided  that  the  blank  having 
been  filled  by  the  committee,  it  was  not  competent 
to  propose  a  different  sum,  unless  that  vote  should 
be  previously  reconsidered,  and  that  it  was  not 
competent  to  move  a  reconsideration  of  that  vote, 
because  more  than  one  day  had  elapsed  since  the 
vote  was  taken.    The  decision  was  acquiesced  in. 

Mr.  Williams,  of  NoKh  Carolina  then  moved 
an  amendment,  the  purport  of  which  was  to  ex- 
clude and  prohibit  all  allowance  from  the  contin- 
gent expenses  of  the  War  Department  being  made 
to  the  Surgeon  General  for  quarters  and  fuel. 

This  motion  was  supported  by  the  mover  and 
Mr.  Cocke,  and  opposed  by  Messrs.  Fuller, 
DwiOHT,  McDuFPiB,  Walworth,  and  Smith,  of 
Maryland,  but  before  any  decision  was  had  defi- 
nitely thereon  the  Committee  rose  and  reported 
progrenn,  and  obtained  leave  to  sit  again. 


Monday,  April  8. 

Mr*  Burton  submitted  to  the  House  a  printed 
copy  of  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina^  entitled  "An  act  to  in- 
corporate a  company,  entitled  *  The  Roanoke  Inlet 
Coinpany,'  and  for  other  purposes."— Referred  to 
the  Committee  on  Commerce. 

Mr.  Stevenson  presented  a  petition  of  sundry 
millers,  and  owners  of  mills,  in  the  county  of 
Loudon,  and  State  of  Virginia,  praying  that  cer- 
tain regulations,  therein  specified,  may  be  adopted, 
respecting  the  inspection  of  flour  in  the  town  of 
Alexandria,  in  the  District  of  Columbia. 

Mr.  Stevenson  also  presented  a  memorial  of 
sundry  freeholders  and  other  inhabitants  of  Alex- 
andria, in  the  District  of  Columbia,  praying  that 
the  code  of  jurisprudence,  framed  by  William 
Cranch,Esq.,  Chief  Judge  of  the  Circuit  Court  of 
the  United  States,  in  and  for  said  District,  may  be 
considered  and  adopted. — Referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  Nelson,  of  Massachusetts,  from  the  Com- 
mittee on  Expenditures  on  the  Public  Buildings, 
made  a  report  in  relation  to  advances  made  by, 
and  to  a  balance  due  from,  the  late  Commissioner 


of  the  Public  Buildings ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Sergeant,  from  the  C%mmittee  on  the 
Judiciary,  reported  a  bill  to  authorize  the  issuing 
of  letters  patent  to  Richard  Holden ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  authorize  the  issuing  of  letters 
patent  to  Joshua  Garsed ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Denison,  from  the  Committee  on  Expen- 
ditures in  the  Post  Ofi&ce^  reported  a  bill  further 
regulating  the  compensation  of  postmasters,  and 
for  other  purposes;  which  wa^  read  twice, and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  far- 
ther appropriations  for  the  military  service  of  the 
United  States  for  the  year  1822,  and  for  other 
purposes ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Russell,  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
supplementary  to,  and  to  amend  an  act,  entitled 
^^An  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,  passed  the  2d  of  March,  1799, 
and  to  repeal  an  act  supplementary  thereto,"  were 
discharged  from  the  consideration  thereof;  and 
the  bill  was  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

Mr.  Taylor  submitted  the  following  resolution: 

Resolvedf  That  a  committee  be  appointed,  jointly 
with  such  committee  as  may  be  appointed  by  the 
Senate,  to  inquire  and  report  what  basiness  now  de- 
pending before  the  respective  Houses,  ought  to  he 
acted  upon  during  the  present  session. 

Mr.  Walker  moved  to  amend  the  resolution, 
by  making  the  committee  consist  of  one  member 
from  each  State,  which  was  negatived ;  and,  after 
a  few  remarks  by  Messrs.  Ross  and  Cannon,  the 
resolution,  on  inotion  of  Mr.  Taylor,  was  ordered 
to  be  laid  on  the  table. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution,  viz : 

Resolved,  That  the  Secretary  of  State,  the  Secretaiy 
of  the  Treasury,  the  Secretary  of  War,  the  Secretaiy 
of  the  Navy,  and  the  Postmaster  General,  be  required 
to  report  to  this  House,  on  the  first  day  of  the  next 
session,  the  number  of  superintendents,  assistants, 
deputies,  comptrollers,  auditors,  clerks,  and  messen- 
gers, retained  in  their  respective  departments ;  and 
whether  any  of  tbcm,  and  if  any,  how  many  of  them, 
are  unnecessary,  inefficient,  superannuated,  or  engaged 
in  other  pursuits  or  professions,  in  no  wise  relating 
to  the  public  service  ;  and,  also,  whether  they  cannot 
adopt  a  more  efficient,  as  well  as  a  more  economical 
organization  of  their  respective  departments. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  Committee  on  Military  Affairs  were  instructed 
to  inquire  into  the  expediency  of  prohibiting,  by 
law,  any  allowance  for  quarters  and  fuel  to  the 
Surgeon  General,  or  other  staff  officers  of  the  army, 
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who  are  paid  salaries,  or  a  stated  sum  of  money 
per  aooum,  for  their  services. 

The  resolution  submitted  on  Saturday,  by  Mr. 
Cocke,  calling  for  information  relative  to  the  ex- 
penses incurred  by  missions  to  foreign  Courts,  was 
taken  into  consideration,  and  adopted. 

The  House  took  up,  and  proceeded  to  consider 
the  bill  to  revive  and  continue  in  force  certain  acts 
for  the  adjustment  of  land  claims  in  the  Territory 
of  Michigan :  Whereupon  it  was  ordered,  that  the 
said  bill  be  committed  to  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  for 
the  relief  of  Reuben  Hickman  and  Fielding 
Hickman. 

Mr.  Hubbard  asked  to  be  permitted  to  record 
his  vote,  at  this  time,  on  the  question  taken  on 
Thorsday,  the  28th  ultimo,  on  the  question  to  con- 
car  in  the  first  resolution  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  subjoined  to  the  report  of  the  Committee  on 
Foreign  Affiiirs,  recommending  a  recognition  of 
the  independence  of  the  late  Spanish  American 
provinces;  alleging  that  indisposition  prevented 
Kis  attendance  on  that  day  and  until  the  present ; 
and  the  House  having,  by  unanimous  consent, 
granted  the  permission  asked  for,  his  name  was 
called  by  the  Clerk,  when  he  answered  in  the 
affirmative. 

TERRITORV  OF  FLORIDA. 

A  Message  from  the  PREsinENT  of  the  Uniteo 
States,  received  on  Saturday  last,  was  read,  and 
is  as  follows : 
Tq  the  House  of  Representatives  of  the  United  States  : 

I  communicate  herewith  to  the  House  a  report  from 
the  Secretary  of  War,  containing  the  information  re- 
quested by  their  reaolotion  of  the  6th  ultimo. 

It  may  be  proper  farther  to  add,  that  the  secretaries 
of  both  the  Territories  have  occasionally  required  and 
received  the  aid  of  the  military  force  of  the  United 
Sttteimtationed  within  them,  respectively,  to  carry 
mto  effect  the  acts  of  their  authority. 

The  government  of  East  and  West  Florida  was, 
under  the  Spanish  dominion,  almost  exclusively  mili- 
tary ;  the  Governors  of  both  were  military  officers,  and 
united  in  their  persons  the  chief  authority,  both  civil 
and  military. 

The  principle  upon  which  the  act  of  Congress,  of 
the  last  session,  providing  for  the  temporary  govern- 
mtot  of  the  newly  ceded  provinces,  was  carried  into 
execution,  haa  been  communicated  to  Congress  in  my 
Meange  at  the  opening  of  the  session.  It  was  to  leave 
the  authorities  of  the  country,  as  they  were  found  ex- 
i*ting  at  the  time  of  the  cession,  to  be  exercised  until 
the  meeting  of  Congress,  when  it  was  known  that  the 
introduction  of  a  system,  more  congenial  to  our  own 
institations,  would  be  one  of  the  earliest  and  most  im- 
portant subjects  of  their  deliberations.  From  this, 
among  other  obvious  considerations,  military  officers 
were  sppointed  to  take  possession  of  both  provinces. 
But,  as  the  military  command  of  General  Jackson 
was  to  cease  on  the  1st  of  June,  General  Gaines, 
the  officer  next  in  command,  then  here,  who  was  first 
dtsifnated  to  toke  possession  of  East  Florida,  received 
from  me  a  verbal  direction  to  give  such  effect  to 
any  requisatton  from  the  Governor  for  military  aid,  to  en- 
ferce  his  authority,  as  the  circumstances  might  require. 


It  was  not  foreseen  that  the  command  in  both  the  pro- 
vinces would,  before  further  legislation  by  Congress 
on  that  subject,  devolve  upon  the  secretaries  of  the 
Territories,  but,  had  it  been  foreseen,  the  same  direc- 
tion would  have  been  given  as  applicable  to  them. 

No  authority  has  been  given  to  either  of  the  secre- 
taries to  issue  commands  to  that  portion  of  the  Army 
which  is  in  Florida ;  and  whenever  the  aid  of  the  mil- 
iury  has  been  required  by  them,  it  has  been  by  writ- 
ten requisitions  to  the  officers  commanding  the  troops, 
who  have  yielded  compliance  thereto,  doubtless  under 
the  directions  received  from  General  Gaines,  as  under- 
stood by  him  to  be  authorized. 

Shortly  before  the  meeting  of  Congress  a  letter  was 
received  at  the  War  Department  from  Colonel  Brooke, 
the  officer  commanding  at  Pensacola,  requesting  in- 
structions how  far  he  was  to  consider  these  requisitions 
as  authoritative ;  but  the  assurance  that  a  new  organ- 
ization of  the  government  was  immediately  to  be  au- 
thorized by  Congress,  was  a  motive  for  superseding 
any  specific  decision  upon  the  inquiry. 

JAMES  MONROE. 

Washikotoit,  April  6,  1822. 

War  Dkpabtkkxt,  March  23,  1822. 

Sib:  The  Secretary  of  War,  to  whom  was  referred 
the  resolution  of  the  House  of  Representatives,  re- 
questing the  President  of  the  United  States  to  inform 
the  House  '*  whether  that  portion  of  the  United  States 
Army,  now  in  Florida,  is  commanded  by  the  officers  of 
the  said  Army,  or  by  the  Secretary  of  the  Territory ; 
and  if  by  the  latter,  by  what  authority  is  he  invested 
with  such  command,"  has  the  honor  to  transmit  a  re- 
port of  the  Adjutant  General,  which  furnishes  all  the 
information  in  this  Department  in  relation  to  the  sub- 
ject.    I  have  the  honor  to  be,  Ac 

J.  C.  CALHOUN. 

The  PBSsiDKifT  of  the  U.  S. 

Adjutavt  Gin ibal's  Omcs, 

Washington,  March  22,  1822. 
Sib:  In  reply  to  your  communication  of  the  21st 
instant,  transmitting  a  resolution  of  the  House  of  Rep- 
resentatives of  the  5th,  I  have  to  report,  that,  from  the 
returns  in  the  Adjutant  Generars  Office,  it  appears 
that  the  troops  now  in  Florida — those  at  Pensacola  and 
St«  Mark's — were  under  the  command  of  Colonel  J. 
R.  Fenwick,  and  those  at  St  Augustine  and  AmeUa 
Island,  under  the  command  of  Lieutenant  Colonel 
Eustis. 

It  does  not  appear,  from  aty  returns  or  reports  in 
this  office,  that  the  secretaries  of  Florida  have  exer- 
cised any  command  over  the  troops  within  that  Ter- 
ritory.   I  have  the  honor  to  be,  dec 

JAMES  GADSDEN, 
Colonel  and  Adiutant  General. 
The  SicBXTABY  OF  Wab. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

Mr.  Blackleuge.  from  the  Committee  on  the 
Public  Buildings,  wno  were  instructed  "  to  inquire 
into  the  expediency  of  transferring  the  duties  here- 
tofore performed  by  the  Commissioner  of  the  Pub- 
lic Buudings  to  the  principal  Architect,"  made  a 
report  thereon,  accompanied  by  a  bill  fixing  the 
compensation  of  the  said  Commissioner;  which 
bill  was  read  twi^e,  and  committed  to  a  Commit- 
tee of  the  Whole.    The  report  is  as  follows : 
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The  Committee  on  the  PobUc  BoUdiogs,  to  whom 
wfti  referred  a  resolation  of  the  2d  of  April  instmnt, 
directing  an  inquiry  to  be  made  "  into  the  expediency 
of  trabiierring  the  datiet  heretofore  performed  by  the 
CommiMioner  of  the  Public  Buildings  to  the  principal 
architect,"  report : 

That,  by  an  act  of  Congress,  passed  on  the  16th 
day  of  July,  1790,  the  President  of  the  United  States 
was  authorized  to  appoint,  and  keep  in  appointment 
so  long  as  might  be  necessary,  three  commissioners, 
whose  duty,  among  other  things,  it  was  made  by  the 
said  act,  (according  to  such  plans  as  the  President 
should  approve,)  to  provide  suitable  buildings  for  the 
accommodation  of  Congress,  and  of  the  President,  and 
for  the  public  offices  of  the  Government  of  the  United 
States.  The  office  of  the  commissioners,  created  by 
the  abovementioqed  act,  was  abolished  by  an  act  of 
Congress  passed  on  the  first  day  of  May,  A.  D.  180S  ; 
and  the  anairs  of  (he  city  of  Washington,  which  had 
been  under  the  care  and  superintendence  of  the  com- 
missioners, were  placed  under  the  direction  of  a  super- 
intendent, appointed  by  and  acting  under  the  control 
of  the  President  of  the  United  Stetes.  The  superin- 
tendent was  invested  with  all  the  powers,  and  charged 
with  the  performance  of  all  the  duties  of  the  commis- 
sioners, by  or  in  virtue  of  any  act  of  Congress,  or  any 
act  of  the  General  Assembly  of  Maryland,  or  any  deed 
or  deeds  of  trust  from  the  original  proprietors  of  the 
lote  in  the  said  city,  or  in  any  other  manner  whatever. 
The  salary  of  the  superintendent  was  fixed  by  the  act 
of  3d  March,  1803,  at  twelve  hundred  dollars  per  an- 
num, besides  contingent  expenses. 

By  the  act  of  April  29th,  1806,  the  office  of  super- 
intendent was  abolished,  and  the  President  of  the 
United  Stetes,  by  and  with  the  consent  of  the  Senate, 
was  required  to  appoint  one  commissioner,  vvho  shaU 
hold  no  other  office  under  ihe  authority  of  the  United 
Slates ;  who  is  allowed  a  salary  of  two  thousand  dol- 
lars, and  who  shall  perform  all  the  duties  with  which 
the  three  commissioners  were  charged,  and  the  duties 
of  the  superintendent.  It  is  the  duty  of  the  Commis- 
sioner of  the  Public  Buildings  to  select  and  appoint  the 
architect  and  all  other  agente  engaged  in  Uie  public 
buildings,  to  fix  their  compensation,  to  determine  the 
number  and  description  of  workmen  to  be  employed, 
and  their  pay,  to  provide  and  purchase  materials,  to 
inspect  the  plans  and  execution  of  the  work,  and  to 
have  the  general  regulation  and  superintendence  •of 
the  whole.  It  is  his  duty  to  make  all  the  disburse^ 
mente  of  money,  either  on  account  of  labor  or  mate- 
rials, to  procure  regular jmuchers  for  the  same,  and  to 
account  at  the  Treasury  for  all  sums  appropriated  to 
objecte  within  his  department  It  is  also  his  duty,  as 
superintendent  of  the  city  of  Washington,  to  see  that 
the  plan  and  regulations  are  observed,  to  attend  to  the 
sale  of  public  lote,  to  collect  and  account  for  the 
proceeds  thereof,  to  make,  under  certain  circum- 
stances, streete  through,  and  footways  in  front  of, 
the  public  grounds,  and  to  have  the  care  and  manage- 
ment of  those  grounds.  It  is  also  understood  that  the 
United  States  are  parties  to  the  several  suits  now  de- 
pending to  try  the  right  to  the  property  in  the  city  of 
Washington,  of  a  considerable  amount,  the  care  and 
management  of  which  suite  appertain  to  the  Commis- 
sioner of  the  Public  Buildings.  It  may  not  be  thought 
irrelevant  here  to  refer  to  a  report  made  by  Ae  Com- 
missioner of  Public  Buildings,  to  the  House  of  Repre- 
sentatives, during  the  present  session,  in  relation  to 
the  public  lands  in  the  city  of  Washington,  by  which 


it  appears,  **  that  of  the  building  lote  there  iwnua  qb* 
sold  about  the  number  of  6,150,  the  reservations,  oon* 
taining  together  641  acres,  1  rood  and  29  perches,  or  < 
23,684,746  square  feet,  equal  to  4,479}  standard  loti; 
"  that  the  average  price  of  the  public  lote  heretsfiHt 
sold  is  $180  per  lot,  and  at  this  valuation  the  whole  df 
the  grounds  belonging  to  the  United  States  in  the  dty  of 
Washington  amount  to  one  million  seven  hundred  tnd 
thirty-three  thousand  three  hundred  and  ten  doUari." 
There  is  no  such  officer  created  by  law  as  an  arcbitsct 
of  the  public  buildings,  but  it  is  the  duty  of  the  Com- 
missioner of  Public  Buildings  to  employ  an  arcbited, 
when  necessary,  as  it  is  his  duty  likewise  to  employ 
all  other  necessary  agento ;  and  when  the  poblie 
buildings  shall  be  completed,  the  services  of  an  ardn» 
tect  may  be  dispensed  with.  From  the  view  which 
the  committee  have  taken  of  the  duties  of  the  Connni^ 
sioner  of  the  Public  Buildings,  taking  into  considon- 
tion  the  quantity  and  value  of  the  public  property  sab> 
ject  to  his  care  and  management,  they  cannot  reart 
the  impression  that  the  office  is  a  necessary  one,  tkrt 
ite  duties  are  important,  and  that  it  is  tnexpedietit  td 
transfer  them,  as  proposed  by  the  resolution.  The  com- 
mittee, however,  being  anxious  to  retrench  the  expen- 
diture of  the  public  money,  where  it  may  be  done  with- 
out sacrifice  of  the  public  interest,  and  believing  that 
the  duties  of  the  Commissioner  of  the  Public  Bmldingi 
are  less  arduous  than  they  formerly  were,  in  conse- 
quence of  the  progress  made  towards  the  completioa 
of  the  buildings,  recommend  a  reduction  of  the  altiy 
of  the  Commissioner  to  the  sum  of  fifteen  hundred 
dollars  per  annum,  and  for  that  purpose  have  directed 
that  a  bill  be  reported* 

PAY  OF  ARMY  AND  NAVY  0FFICBR6. 

Mr.  'CoNDicT  sCibmitt^  the  following  resoltt- 
tions : 

Reaohedf  That  the  Committee  on  Military  Aftiii 
be  instructed  to  inquire  and  to  report  to  this  Heasi 
what  amount  of  compensatnm  is  paid  by  the  United 
Statei  to  an  army  officer  of  each  grade,  from  the  rtok 
of  major  general  down  to  the  lowest  commissioiied 
officer,  including  the  staff  appointmente  ;  distlnguirfh 
ing  the  monthly  or  annual  pay  from  ihe  moneys  paid 
for  rations,  forage,  qvarters,  fuel,  trawporfsiCioD,  or 
perquisites  of  any  other  deeeription,  and  the  sevirtl 
sttms  allowed  for  each  item. 

Ruohedt  That  the  Committee  on  Naval  Affiirs  be 
instructed  to  inquire  and  report  what  amount  of 
compensation  is  paid  to  Naval  officers,  indadittg  the 
Mirine  Corps,  from  the  highest  to  the  loweA  giade^ 
inclusive ;  distinguishing  the  monthly  or  annual  psf 
from  all  other  paymente  or  perquisites  of  any  descnp 
tion,*  and  the  several  sums  diowed  for  each  iten. 

Mr.  Cocke  was  in  favor  of  the  object  of  the  res- 
olations,  bat  he  believed  them  to  be  unnecessary, 
because  the  information  they  contained  was  alreaaf 
in  the  possession  of  the  House. 

Mr.  EusTis  also  opposed  the  resolutions,  as  be- 
ing unnecessarv ;  and  he  stated  that  the  Military 
Committee  had  called  on  one  of  the  Departments, 
and  found  that  it  had  been  occupied  twenty  dajs 
in  making  out  a  reply  to  a  call  for  information  oy 
a  member  of  this  House,  which,  with  the  print- 
ings would  cost  the  nation  from  nve  to  seren  thou- 
sand dollars.  He  beUeved  this  information  was 
within  the  reach  of  erery  member,  witboat  agais 
•  calling  on  the  Department  for  it. 
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After  a  few  forther  remarks  by  the  mover,  the 
resohitions,  on  motion  of  Mr.  Condict,  were  or- 
dered to  be  laid  on  the  table. 

MONUMENT  TO  BARON  DE  KALB. 
Mr.  Whight,  pursuant  to  notice,  asked  leave  to 
iotrodoee  a  bill  to  erect  a  monument  to  the  mem- 
ory of  the  la te  Baron  De  Kalb.     Mr.  W.  produced 
the  proceedings  of  Cong^ss  of  1780,  as  follows  ^ 

Resolved,  That  a  roonameDt  be  erected  to  the  mem- 
otj  of  the  late  Major  General  Baron  De  Kalb,  in  the 
c^  of  AnQapolia,  in  the  State  of  Maryland,  with  the 
fowwinf  inscription : 

8icred  to  the  Memoiy  of  the  Baron  De  Kalb, 

Knight  of  the  Royal  Order  of  Military  Merit, 

Brigadier  of  the  Armies  o{  France, 

and 

Major  General  in  the  Service  of  the 

United  States  of  America. 

Having  serred,  with  honor  and  reputation, 

for  three  years. 

He  gave  a  last  and  glorious  proof 

of  his  attachment  to  the  liberties 

of  mankind  and  the  cause  of  America, 

In  the  action  near  Camden,  in  the  State  of  6.  Carolina, 

On  Ihe  16th  April,  1780. 

When,  leading  on  the  troops  of 

the  Maryland  and  Delaware  Lines 

against  superior  numbers, 

And  animating  them,  by  his  example, 

to  deeds  of  valor, 

He  was'  pierced  with  many  wounds, 

and  on  the  I9th  following  expired, 

in  the  48th  year  of  his  age. 

The  Congress  of  the  United  States  of  America, 

In  gratitude  to  his 

zeal,  services,  and  merit,  have  decreed 

This  Monamcnt. 

Having  read  this  resolution,  Mr.  W.  said  he 
believed  it  to  be  his  duty,  as  a  Representative  of 
the  State  of  Maryland,  to  fulfil  the  engagement  of 
fhose  patriots  of  the  Revolution  who  achieved  our 
independence,  in  a  case  like  this,  where  they  in- 
tended to  honor  a  hero  of  a  foreign  clime^  who 
shed  his  blood  for  the  liberties  of  America^  espe- 
ciiBy  a&  in  doing  this,  they  perpetuate  the  services 
of  the  Maryland  and  Delaware  lines,  who  distin- 
guished themselves  on  that  occasion.  The  small 
s^UB  requisite  to  do  this  business,  he  was  sure, 
would  not  influence  any  member  of  the  House 
aninst  carry^ing  into  effect  the  grateful  intentions 
of  those  patriots  who  declared  us  independent. 

[The  House  refused  to  cpnsider  Mr.  W.'s  mo- 
tion—ayes  26.] 

TIME  OF  ADJOURNMENT. 

The  House  then  took  into  consideration  the  res- 
olution from  the  Senate  fixing  the  time  for  the 
adjooroment  of  Congress. 

The  resolve  was  so  amended,  on  motion,  as  to 
lem  the  time  of  the  adjournment  in  blank. 

Mr.  EnwARDs,  of  North  Carolina,  moved  to  fill 
the  blank  with  the  29th  day  of  the  present  month ; 
and  he  made  a  number  of  remarks  to  evince  the 
expediency  of  the  motion  he  had  made. 

Mr.  Smith,  of  Maryland,  proposed  the  13th  of 
^y ;  and  he  thought,  from  the  great  variety  of 


important  objects  before  the  House,  it  was  impos- 
sible to  conclude  the  public  business  at  an  earlier 
period.  He  was  opposed  to  an  earlier  meeting  at 
the  next  session ;  for  experience  had  shown  that 
one  week  towards  the  close  of  the  session  was 
more  valuable  for  the  doing  of  business  than  four 
at  the  commencement. 

Mr.  Walworth  proposed  the  first  Monday  in 
May,  as  the  day  of  adjournment. 

Mr.  Sawyer  moved  to  lay  the  resolution  on  the 
table ;  which  motion  was  negatived. 

Mr.  CoNuicT  moved  to  postpone  the  further 
consideration  of  the  resolution  for  ten  days ;  which, 
after  a  few  remarks  by  Mr.  Wright,  was  modi- 
fied, at  the  suggestion  of  Mr.  Newton,  of  Virginia, 
so  as  to  move  to  postpone  it  to  Monday  next* 
When,  the  question  being  taken  thereon,  the  mo- 
tion was  negatived — aves  59,  noes  86. 

Mr.  Wood  was  in  favor  of  the  time  named  by 
Mr.  Smith,  of  Maryland.  He  thought  the  gentle- 
men who  were '  disposed  to  retrench  the  public 
expenditures  ought  to  be  willing  to  stay  here  and 
examine  the  subject ;  and  he  Mlieved  that  by  a 
due  and  proper  examination  of  the  Army  and  Nayy 
estimates  a  million  of  dollars  might  be  saved. 

Mr.  Bassett  named  the  fourth  Monday  of 
April. 

After  further  observations  by  Mr.  Baldwin,  Mr. 
Stewart,  and  Mr.  Wright — 

Mr.  Sawyer  named  the  15th  of  May  as  the  day 
of  adjournment ;  which,  being  the  remotest  period, 
the  question  was  first  taken  thereupon,  and  nega- 
tived. 

The  motion  of  Mr.  Smith  was  next  in  order ; 
and  the  question  being  taken  thereon,  (viz :  the 
15th  of  May,)  the  same  was  begatived---ayes  70, 
noes  75. 

Mr.  Walworth's  proposition  (the  first  Mon- 
day in  May)  being  next  before  the  House —    . 

Mr.  CoLDEN  moved  to  change  the  day  of  ad- 
journment from  Monday  to  Saturday ;  and,  after 
a  few  remarks  from  Mr.  Chambers — 

Mr.  Little  moved  to  fill  the  blank  with  the 
words  "  on  Wednesday,  the  8th  of  May  next*" 

Mr.  Walker  proposed  Saturday,  the  Uth  of 
May  next ;  which  was  negatived. 

The  question  then  occurred  on  Mr.  Little's 
motion,  (the  8th  of  May,)  which  was  put,  and 
carried — ^yeas  83,  nays  7o.r  And  by  unanimous 
consent  the  resolution  was  then  read  a  third  time, 
passed,  and  returned  to  the  Senate. 

AMERICAN  PROPERTY  SEQUESTRATED  IN 
ENGLAND. 

Mr.  Russell  made  the  following  report,  which 
was  read,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  Comtnittee  on  Foreign  Afiairs,  to  whom  has 
been  referred  the  petition  of  Jacob  Schiefiblin  and 
Henry  H.  Schiefielin,  having  dnly  considered  the  tame, 
report:  That  a  report  was  made  to  the  House,  by  the 
Committee  of  Claims,  at  the  first  session  of  the  six- 
teenth Congress,  unfavorable  to  the  prayar  of  the  peti- 
tioners. To  that  report,  and  to  the  report  of  the  Sec- 
retary of  State,  of  the  6th  of  January,  1820,  on  which 
it  was  founded,  and  to  the  docoments  cited  by  the 
latter,  your  committee  ask  leave  to  refer. 
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The  petitioners  now,  in  substance,  state  that,  finding 
by  the  report  of  the  Secretary  of  State,  above  referrcMj 
to,  that  they  are  ^^precladed  from  all  retrospective 
claims  on  the  British  Government  by  the  late  treaty  of 
peace,  and  that  their  claim  has  never  been  preferred, 
and  thus  being  deprived  of  all  hope  of  remuneration 
from  that  Government,"  they  appeal  to  the  justice  of 
the  Government  of  the  United  States,  and  ask  for  that 
relief  which  Congress,  in  its  wisdom,  may  deem  proper 
to  grant 

Your  committee  are  of  opinion  that  the  report  of  the 
Secretary  of  State  does  not  apply  to  the  case  of  the 
petitioners  when  it  states  that  **  it  was  distinctly  un- 
derstood [by  the  respective  parties  on  signing  the 
Treaty  of  Ghent]  that  no  retrospect  was  to  be  taken 
on  either  side  for  losses  occasioned  by  the  hostilities 
incident  to  war."  It  is  not  necessary  to  infer,  from 
the  obvious  import  of  the  terms  here  used,  that  the 
report  applies  only  to  losses  during  the  war,  and  occa* 
sioned  by  the  hostilities  incident  to  it.  The  docu- 
ments now  before  the  public  furnish  precise  and  con- 
clusive evidence  of  the  facts  on  which  that  report  was 
founded. 

In  the  projet  of  a  treaty. submitted  on  the  10th  of 
November,  1814,  by  the  American  to  the  British  Plen- 
ipotentiaries at  Ghent,  the  thirteenth  article  proposed 
**  that  indemnity  shall  be  made,  by  each  of  the  con- 
tracting parties,  to  the  subjects  and  citizens  of  the 
other  party,  for  all  losses  and  damages  sustained  sub- 
sequent to  the  commencement  of  the  present  war,  by 
reason  of  seizure  or  condemnation  of  vessels  or  car- 
goes belonging  to  the  subjects  or  citizens  of  the  one 
party,  which,  in  the  ordinary  course  of  commerce, 
happened  to  be  in  the  ports  of  the  other  party ;  and  by 
reason  of  the  destruction  of  unfortified  towns,  and  the 
pillage  or  destruction  of  private  property,  and  the  en- 
ticement and  carrying  away  of  negroes,  contrary  to 
the  known  and  established  rules  and  usages  of  war 
between  civilized  nations."  To  this  part  of  the  article 
the  British  Plenipotontiaries  would  not  assent,  as  may 
be  seen  in  their  note  to  the  American  Ministers  of  the 
26th  of  November  of  the  same  year.  The  American 
Ministers,  in  reply  to  that  note,  on  the  30th  of  the 
same  month,  felt  themselves  obliged  to  acquiesce  in 
this  decision  of  the  other  party,  and  to  say  that  they 
*' will  decline  insisting  upon  so  much  of  the  thirteenth 
article  as  relates  to  indemnity  for  losses  and  damages 
subsequent  to  the  commencement  of  the  present  war." 

Ader  this  dissent  on  the  part  of  the  British,  and  this 
acquiescence  on  the  part  of  the  American  Plenipoten- 
tiaries, the  report  of  the  Secretary  of  State  might  well 
say  that  there  was  a  mutual  understanding,  which 
would  have  rendered  it  obviously  useless  to  urge,  after 
the  conclusion  of  the  treaty,  claims  thus  unequivocally 
excluded  before.  Still  your  committee  do  not  con- 
sider that  report  as  applicable  to  the  claim  of  the  peti- 
tioners ;  first,  because  that  claim  existed  prior  to  the 
war ;  and  secondly,  if  it  had  not  so  existed,  it  does  not 
come  within  the  terms  or  spirit  of  any  of  the  cases 
thus  excluded. 

The  property  claimed  by  the  petitioners  was,  ac- 
cording to  their  own  showing,  captured  and  con- 
demned by  the  British  in  1808 ;  the  sentence  of  con- 
demnation reversed  by  the  high  court  of  admiralty  in 
1810;  and  the  liquidation  being  delayed  until  the 
declaration  of  war  by  the  United  States  in  i812,  the 
property  was  then  sequestered,  and  declared  to  be 
lawful  prize  to  the  King  in  1813,  ''although  taken 
prior  to  hostilities." 


The  claim,  therefore,  of  the  petitioners  originated  in 
1808,  long  before  the  commencement  of  the  war,  and, 
remaining  unliquidated  and  unpaid,  had  never  ceased 
to  exist,  and  thence  cannot  be  considered  as  a  claim 
for  losses  and  damages  sustained  subsequent  to  the 
war.  The  war  merely  changed  the  professed  inten- 
tions of  the  British  Government,  and  substituted 
prompt  confiscation  for  what  strongly  resembled  it  in 
effect,  indefinitely  delayed  restitution,  and  thus  con- 
summated a  loss  which  had  long  before  been  sustained. 

If  the  loss  of  the  petitioners,  however,  can  be  con- 
sidered as  sustained  subsequent  to  the  commencement 
of  the  war,  still  it  cannot  be  brought  within  either  of 
the  two  classes  of  cases  described  in  the  thirteenth  ar- 
ticle above  cited,  on  which  the  report  of  the  Secretary 
of  State  'Was  obviously  founded,  and,  of  course,  cannot 
be  involved  in  the  fate  of  those  cases. 

As  the  only  reason  assigned  by  the  petitioners  ibr 
bringing  their  claim  again  before  Congress  being  the 
inference  which  they  erroneously  drew  from  that  re- 
port, that  this  claim  had  been  "  precluded  by  the  lite 
treaty  of  peace,  and  never  preferred,"  your  committee 
believe  that,  in  showing,  as  they  have  done,  that  thit 
report  does  not  apply  to  the  case,  they  uke  from  the 
petitioners  the  only  reason  which  they  have  assigned 
for  again  presenting  their  claim  to  this  House. 

Your  committee,  however,  entirely  disposed  to  give 
ample  proof  of  the  spirit  with  which  this  investigation 
is  pursued,  do  not  confine  themselves  to  this  view  of 
the  subject.  Should  the  petitioners  be  able  hereafter 
to  show,  which  it  is  believed  they  cannot,  that  their 
claim  for  indemnity  is  for  a  loss  subsequent  to  the 
commencement  of  hostilities,  and  that  it  was  iairly 
within  the  description  of  the  cases  which  the  American 
Ministers  understood  to  be  abandoned,  still,  as  tbli 
abandonment  was  manifestly  the  result  of  imperious 
necessity,  it  could  authorize  no  demand  on  this  Gov- 
ernment for  compensation. 

As  your  committee  have  considered  the  claim  now 
under  examination  not  to  be  for  a  loss  subsequent  to 
the  commencement  of  hostilities,  and,  consequentlji 
that  it  must  be  for  a  loss  sustained  prior  to  that  epoch, 
they  will  now  endeavor  to  show  that  the  petitioners 
have  no  right  to  ask  of  this  Government  any  compen- 
sation for  a  loss  so  sustained. 

In  the  first  clause  of  the  projet  of  a  treaty  of  the  lOth 
of  November,  1814,  already  cited,  the  American  Min- 
isters require  **  that  indemnity  shall  be  made  by  His 
Britannic  Majesty  to  the  citizens  of  the  United  Statef 
for  all  losses  and  damages  sustained  by  them  during 
the  late  war  between  Great  Britain  and  France,  and 
prior  to  the  commencement  of  the  present  war,  by 
reason  of  irregular  or  illegal  captures,  seizures,  or 
condemnations  of  vessels  and  other  property,  under 
color  of  authority,  and  contrary  to  the  known  and 
established  rules  of  the  law  of  nations." 

This  clause  clearly  embraces  the  case  of  the  peti- 
tioners. It  was,  however,  like  the  remainder  of  that 
article,  pronounced  to  be  **  inadmissible"  by  the  Britiih 
commissioners ;  yet  the  American  Plenipotentiaries  did 
not  abandon  the  claims  which  it  embraced,  but,  io 
waiving  them  at  that  time,  they  explicitly  state,  in 
their  note  of  the  30th  November,  already  cited,  that 
they  do  so  with  an  understanding  that  **the  rights  ot 
both  Powers,  on  the  subject  of  seame;|,  and  the  claims 
of  the  citizens  and  subjects  of  the  two  contracting  pt^ 
ties  to  indemnities  for  losses  and  damages  sustained 
prior  to  the  commencement  of  the  war,  shall  not  be 
afiected  or  impaired  by  the  omission  in  the  treaty  of 
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an  J  specific  provisioa  with  respect  to  these  two  sub- 
jects.'* 

This  dedaratioD  on  the  part  of  the  American  com- 
mitsiooers  was  considered  by  them  to  be  formal ;  for, 
in  reierriog  to  it  in  their  despatch  to  the  Secretary  of 
Sute  of  the  25th  of  December,  1614,  the  very  next  day 
after  the  treaty  was  signed,  they  say,  **  In  declining  to 
insist  on  the  articles  respecting  impressment  and  in- 
deaaities,  we  mad^  a  formal  declaration  that  the  rights 
of  both  parties  on  the  subject  of  seamen,  and  the  claims 
to  indemnity  for  losses  and  damages  sustained  prior  to 
the  commencement  of  the  war,  should  not  be  affected 
or  impaired  by  the  omission  in  the  treaty  of  a  specific 
provision  on  these  two  subjects/* 

To  prove  to  the  conviction  of  every  unprejudiced 
mind  that  the  American  Ministers  at  Ghent  did  not 
ceate  to  insist  on  the  claims  of  our  citizens  on  the 
Britiih  Government  for  indemnity  for  losses  sustained 
either  before  the  war  or  during  its  continuance,  until 
the  last  hope  of  success  was  extinguished,  your  com- 
mittee need  only  to  cite  a  paragraph  of  the  note  of  the 
British  Ministers  of  the  26th  of  November,  1814,  on 
this  subject.  That  paragraph,  equally  applicable  to 
losKs  sustained  before  or  after  the  commencement  of 
hostilities,  says,  "  With  respect  to  the  thirteenth  article, 
the  indemnification  proposed  by  it,  as  applied  to  the 
actual  circomstances  of  the  war,  are  so  unprecedented 
and  objectionable,  that  any  further  perseverance  of  the 
American  plenipotentiaries  in  requiring  them  is  not 
anticipated  by  the  undersigned ;  t^  however,  contrary 
to  expectation,  indemnifications  of  this  kind  should  be 
reqahrd,  all  hope  of  bringing  the  negotiations  to  a  fa- 
vorable issue  must  prove  abortive.  The  undersigned 
are  instructed  explicitly  to  declare  that,  as  their  Gov- 
ernment makes  no  claim  on  account  of  losses  sustained 
by  British  subjects  arising  out  of  a  war  declared  by 
the  United  States,  so  neither  can  Iheir  Government 
agree  to  make  compensation  for  losses  sustained  in 
loch  a  war  by  the  American  people.** 

Had  the  American  Minbters,  afler  the  receipt  of  this 
note,  persisted  in  adhering  to  an  article  requiring  in- 
demnity fur  losses  sustain^  either  before  or  after  the 
commencement  of  hostilities,  it  is  manifest  that  they 
must  have  done  so  at  the  imminent  hazard,  nay,  with 
the  certainty,  of  protracting  indefinitely  the  existing  war. 

No  nation  is  obliged  to  make  war,  or  to  prolong  it 
when  it  exists,  for  the  advantage  or  accommodation  of 
the  few.  The  whole  duty  of  a  Government  towards 
its  citizens,  in  this  respect,  is  to  seek  redress  for  their 
wrongs  by  such  means  only  as  shall  be  perfectly  con- 
ristent  with  the  welfare  and  interesu  of  all :  of  these 
DMans  the  Qovemment  is  the  sole  competent  jadgo, 
tnd  is  not  responsible  for  their  failure  in  producing 
the  desired  eflfect  to  those  for  whose  special  benefit 
they  may  have  been  used.  For  the  benefit  of  the 
pn«ent  petitioners  these  means  have  been  employed 
hj  the  American  Government  to  the  last,  and  relin- 
quished only  when  it  became  obviously  necessary  so 
^  do,  in  order  to  avert  the  continuance  of  a  destruc- 
tive and  devastating  war  with  the  foreign  aggressor. 
StiUt  in  submitting  to  this  necessity,  the  American 
Commissioners  did  not  consent  to  abandon  the  claim 
of  the  petitioners,  and,  fnt  from  signing  a  treaty  with 
an  onderstanding  that  this  claim  was  so  abandoned, 
they  made  a  formal  declaration  that  the  silence  of 
that  treaty  in  respect  to  it  should  not  affect  or  im- 
pair it. 

Whatever  might  be  the  legal  efiect  of  such  an  ex 
pvU  declaration  in  preserving  our  rights,  or  the  cor- 


responding obligations  of  the  party  to  whom  it  was 
addressed,  still  it  was  all  that,  under  existing  ciircum- 
stances,  could  be  done  for  the  petitioners;  and  it 
ought,  therefore,  at  least  to  satisfy  them  that  the 
American  Government  has  not,  by  neglecting  its  du- 
ties, become  responsible  to  them  for  indemnity. 

This  ex  parte  declaration,  reserving,  perhsps,  on 
the  part  of  this  Government,  the  right  only  of  renew- 
ing hostilities  for  the  attainment  of  the  objects  to  which 
it  related,  whenever  such  a  resort  should  be  foi^id  to 
be  expedient,  ought  to  be  considered  as  renouncing, 
or  at  least  as  indefinitely  postponing,  the  right  to  at- 
tain those  objects  in  the  ordinary  forms  of  negotiation 
or  diplomatic  intercourse.  Your  committee  are,  there- 
fore, of  opinion  that  it  would  aderwards  have  been 
useless,  and  still  would  bo  useless,  and  thence  im- 
proper, for  the  American  Government  to  resort  to 
such  means ;  and  that  the  petitioners  have,  therefore, 
no  just  cause  to  complain  if  their  claim  has  not  been, 
or  shall  not  be,  so  **  preferred.** 

The  proper^  of  the  petitioners  has  never  been  taken 
by  this  Government  for  the  use  of  the  American  pub- 
lic ;  but  it  has,  to  the  injury  of  both,  been  taken  and 
confiscated  by  a  public  enemy.  For  the  petitioners, 
therefore,  after  all  that  has  been  done  for  them,  to  in- 
sinuate a  claim  on  this  Government  for  indemnity  for 
such  a  loss,  would  seem  to  be  adding  injustice  to  in- 
gratitude. 

This  claim  of  the  petitioners,  indeed,  appears  to  be 
the  more  ungracious,  as  the  British  order  for  the  final 
confiscation  of  their  property  was  dated  the  13th  of 
December,  1813,  and  the  Treaty  of  Ghent  was  not 
signed  until  the  24th  of  December,  1814;  and,  during 
the  intervening  period  of  more  than  a  year,  they  never 
acquainted  either  the  American  Government  or  its 
Ministers  with  the  existence  of  the  fact,  nor  in  any 
way  qualified  either  to  demand,  specially,  an  indem- 
nity which  the  peculiar  circumstances  of  their  case 
might  have  seemed  to  warrant.  The  petitioners,  it  is 
believed,  cannot  intend  to  ask  their  Government  to 
indemnify  them  for  any  evil  which  may  thus  have  re- 
sulted from  their  own  negligence. 

Your  committee,  aware  of  the  extraordinary  hard- 
ship of  the  case  referred  to  them,  have  been  thus  par- 
ticular in  reporting  on  it  that  the  petitioners  them- 
selves may  be  satisfied  that,  although  the  aggravated 
circumstances  which  attended  their  loss  can  form  no 
rightful  claim'  on  this  Government  for  indemnity,  or 
even  for  interference,  yet  those  circumstances  have 
not  been  disregarded.  It  is  believed,  indeed,  that  the 
British  Government,  in  availing  itself  of  its  own  wrong 
in  taking  and  detaining  the  property  until  it  was  lia- 
ble, by  the  rights  of  war,  to  be  confiscated,  has  com- 
mitted a  singular  act  of  injustice. 

The  Government  of  the  United  States,  however,  is 
in  no  way  responsible  for  that  act ;  and,  having  done 
all,  and  omitted  nothing,  which  it  was  iu  duty  to  do, 
in  order  to  obtain  justice  for  the  petitioners,  your  com- 
mittee are  of  opinion  that,  however  it  may  accord  with 
propriety  for  the  petitioners  themselves  to  ask,  as  a 
matter  of  grace,  of  a  foreign  Government,  the  revision 
of  and  unusual  and  severe  exercise  of  an  extreme 
right,  yet  it  does  not  become  this  Government  to  ad- 
vise or  to  aid  in  such  a  request. 

Year  committee,  having  thus  fully  considered  the 
subject  referred  to  them,  submit  the  following  resolu- 
tion: 

ReMolved,  That  the  petitioners  have  leave  to  with- 
draw their  petition. 
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APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
Saturday  last,  (the  Greneral  Appropriation  bill.) 

The  question  occurred  upon  the  amendment 
proposed  on  Saturday  by  Mr.  Williams,  of  North 
Carolina,  relative  to  the  allowance  for  fuel  and 
quarters  to  the  Surgeon  Greneral.  Mr.  W.  stated, 
that  the  subject,  since  that  period,  having  taken 
a  difierent  direction,  he  would  withdraw  his 
motion. 

Mr.  J.  S.  Johnston  moved  to  insert  an  amend- 
ment, the  purport  of  which  was  to  make  a  spe- 
cific appropriation  for  the  compensation  of  the 
Registers  of  the  Land  Offices,  and  the  Receivers 
of  the  Public  Moneys,  in  lieu  of  retaining  their 
salaries,  dec.,  as  is  now  practised.  The  motion 
was  supported  by  the  mover,  and  by  Messrs.  Ran- 
kin and  Sterling,  of  New  York;  and  opposed 
by  Mr.  Smith,  of  Maryland,  Mr.  Sloan,  and 
Mr.  Wood,  when  the  motion  was  withdrawn  by 
the  mover. 

Mr.  Cocke  submitted  the  following  as  a  proviso 
to  the  bill: 

"  Provided,  however,  That  no  monev  appropriated 
bj  this  act  shall  be  paid  to  any  person  tor  his  compen* 
fation,  who  \b  in  arrears  to  the  United  States,,  until 
such  person  shall  have  accounted  for,  and  paid  into 
the  Treasury,  all  sums  for  which  he  may  be  liable." 

The  question  being  taken  on  this  proviso,  it  was 
durried  without  a  division. 

After  a  third  section  had  been  proposed  and 
adopted, 

Mr.  Cook  submitted  the  following  amendment 
(in  relation  to  the  survey  of  lands  made  by  Gen- 
eral Rector,  without  authority,  in  the  State  of 
Illinois :) 

'*  And  to  pay  for  such  surveys  of  the  public  Und 
made  during  the  year  1821,  as  shall  appefu*  to  the  sat^- 
ia£»ction  of  the  Secretary  of  the  Treasuiy  to  have 
been  well  e^tecuted,  $50,000." 

The  motion  was  opposed  by  Mr.  Cocke,  Mr. 
Too,  Mr.  Rankin,  and  Mr.  Vance,  and  supported 
by  the  mover,  who  contended  Chat  it  was  rounded 
OQ  the  same  basis,  as  the  claim  of  Johp  Thomas, 
which  was  advocated  by  the  gentleman  from 
Tennessee  (Mr.  Cocke)  but  a  few  days  ago,  and 
he  hoped  a  more  rigorous  principle  would  not  be 
introduced  in  this  ca$e  than  jn  others.  The  reso- 
lution was  also  supported,  in  a  speech  of  consid- 
erable length,  by  Mr.  Scott,  qi  Missouri,  when 
th^  question  was  taken,  and  the  motion  negatived 
by  a  large  minority. 

The  Committee,  on  motioin  of  Mr.  SiniTH,  of 
Maryland,  then  rose  and  reported  the  bill  as 
amended. 

In  the  House,  Mr.  Tracy  remarked  that,  when 
be  bad,  in  Committee,  suggested  the  expediency 
of  changing  the  compensation  of  the  messengers, 
his  object  was  rather  that  the  amount  allowed 
them  should  be  fixed  by  law,  than  that  it  should 
be  lessened.  He  was  more  anxious  to  correct  the 
abuse  than  to  save  the  money.  The  principle  of 
allowing  extra  compensation  from  the  contmgent 
fund  was  a  bad  one,  and  ought  to  be  corrected. 


He  was  not  prepared  to  say  that  the  amount  they 
had  received  was  too  large,  and  should  be  sorry, 
therefore,  to  have  the  House,  without  further 
knowledge,  take  from  these  poor  men,  by  surprise, 
one-half  of  their  means  of  support  He  should 
regret  to  have  it  supposed  that  our  plan  for  reform 
had  resulted  in  such  a  pitiful  saving.  There  were 
many  more  important  objects  of  retrenchment  in 
the  bill  than  this.  We  had  passed  over,  without 
observation,  officers  who  received  public  money 
by  thousands,  to  fasten  on  these  defenceless  mes- 
sengers. He  was  ashamed  to  be  fishing  for  sprats 
and  minnows  while  the  sharks  and  grampm$  ran 
free.  He  moved,  therefore,  to  strike  out  the  sum 
reported,  and  to  insert  one  thousand  and  fifty  dol- 
lars, as  the  compensation  for  principal  messenger 
and  bis  assistant. 

The  question  was  further  debated  by  Mr.  Cocke, 
Mr.  C  OLDEN,  and  Mr.  Farrelly,  when  the  ques- 
tion was  taken  and  decided  in  the  affirmative— 
ayes  61,  noes  42. 

Mr.  Tracy  moved  to  insert  the  words  "sev^n 
hundred  "  in  lieu  of  four  hundred  aad  ten  dolbp, 
as  the  cooopensation  for  the  messenger  in  the  Fiist 
Auditor's  Office,  which  was  agreed  to,  and  it  vps 
decided  by  the  House  that  the  siame  rule  of  con- 
struction should  apply  to  all  the  messengeis,  a^ 
the  provistons  for  them  respectively  occur  in  the 
bill. 

The  question  of  allowance  to  the  messenger  in 
the  office  of  the  Register  of  the  Treasury  beifig 
under  consideration — after  a  runnin^^  debate,  the 
blank  was  filled  with  the  sum  of  eight  hundred 
dollars. 

Mr.  Chambers  moved  to  reinstate  the  compen- 
sation for  a  clerk  in  the  Office  of  the  Surgeon 
Greneral ;  and,  after  a  few  remarks  by  Mr.  Ster- 
ling, of  New  York,  against  concurring  with  the 
Committee  of  the  Whole,  in  striking  out  the  pro- 
vision  for  that  clerk,  the  question  was  taken,  and 
the  House  refused  to  concur  therein. 

The  aiiestion  of  concurrence  with  the  Com- 
mittee of  the  Whole  in  refusing  to  make  au  ap- 
propriation to  repair  the  Cumberland  road  being 
under  consideration, 

Mr.  F.  Jones  opposed  (he  concurrence  in  a 
speech  of  considerable  length ;  but,  before  he  had 
concluded,  on  motion  of  Mr.  H.  Nei^om,  the 
House  adjourned. 


Tuesday,  April  9. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  from  the  Senate  for  the 
relief  of  the  legal  representatives  of  Joseph  Hojlg- 
son,  deceased,  and  a  bill  for  the  relief  of  the  sure 
ties  of  Joseph  Pettipool,  severally,  without  amend- 
ment; which  were  respectively  committed  to  a 
Committee  of  the  Whole. 

Mr.  Hendricks,  from  the  Qommittee  on  the 
Public  Lands,  reported  a  bill  from  the  Senate,  de- 
signating the  boundaries  of  a  land  district,  and  for 
the  establishment  of  a  land  office  in  the  State  of 
Indiana,  without  amendment;  which  was  referred 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
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of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Ca|>taiD  James  Barron  ;  which  was  twice  read, 
aDd  committed. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  from  the  Senate,  to 
perfect  certain  locations  and  sales  of  |)ublic  lands 
jn  Missouri,  without  amendment ;  which,  on  mo- 
tion of  Mr.  R.,  was  ordered  to  be  laid  on  the  table. 
Mr.  Cook,  from  the  Committee  on  the  Public 
Ltmdsy  repcM'ted  a  bill  from  the  Senate,  to  estab- 
lish an  additional  land  office  in  the  State  of  Illi- 
nois, without  amendment ;  which  was  committed 
to  a  Commiuee  of  the  Whole. 

The  Hoc^  took  up,  and  proceeded  to  consider 
the  resolution  submitted  by  Mr.  Pattebson,  of 
iVew  York,  yesterday :  whereupon,  it  was  ordered 
that  the  resolution  lie  upon  the  table. 

On  motion  of  Mr.  Baldwin,  the  Committee  of 
•Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  an  appropriation  for  the 
payment  of  the  salaries  of  public  officers,  from  the 
irst  of  January  to  the  first  of  April  next  year,  and 
'Of  pro?iding,  by  law,  that  appropriations  heseafter 
«baU  be  noAde  ior  one  year,  from  the  fifst  of  April 
m  each  year. 

Mr.  Sawvbb  submitted  the  following  resolution, 
vhbh  was  read,  afnd  ordered  to  lie  upon  the  table: 
JUtehed,  by  ike  Senate  and  House  of  B^retnta' 
iiwet  of  ike  United  Siaiee  of  America  in  Congress 
ossemlled^  That,  after  the  adjoamisent  of  the  present 
sntion»  the  next  meeting  of  Congress  shall  be  on  the 
fint  Monday  of  November  next 

Mr.  Kbnt  submitted  the  following  resolution ; 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day : 

Buohedj  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  the  amount  of  public 
Itads  in  each  State  and  Territory ;  the  amount  of  pub- 
lic lands  heretofore  sold  in  each  State  and  Territory  ; 
sad  to  specify  bow  much  of  the  lands  sold  in  each  State 
and  Territory  have  sold  for  tbe  minimum  price,  and 
ham  much  for  a  greater  price,  in  separate  columns, 
anAiha  aggragaie  result. 

A  message  from  the  Senate  informed  theHouse 
that  the  Senate  hare  passed  bills  of  the  following 
'tides:  ''An  act  to  amend  the  act  gnuHing  the  right 
of  pfe-emptioD  Co  certain  settlers  in  the  State  of 
Uwisiatta,  and  for  other  purposes  f  and  ^'An  act 
(0 -enable  tbe  holders  of  incomplete  French  and 
'Spanish  titles  to  iands  within  that  part  of  the  late 
pro?inee  of  Liouisiana,  which  is  now  comprised 
within  the  limits  of  the  State  of  Missouri,  to  insti- 
tute proceedings  to  try  the  validity  thereof  and  to 
^hcatn  complete  titles  for  the  same  when  found  to 
^  valid  f  m  which  bills  they  request  the  concur- 
tace  of  this  House. 

A  Message  received  from  the  PaesiojBNT  of  the 
Uniteo  States,  on  yesterday,  was  taken  up  and 
read,  as  follows,  viz: 
ToikeOnt^  ofReprescniaiivuoftke  United  States: 

la  osmpliance  with  a  resolution  of  the  House  of 
Representatives,  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  furnished  to  that  House  cer- 
tain infonnation  relating  to  the  amount  of  the  public 
money  paid  to  the  Attorney  General,  over  and  above 


his  salary  fixed  by  law,  since  the  first  of  January,  1817, 
specifying  the  time  when  paid,  and  the  fund  out  of 
which  such  payments  have  been  made,  I  transmit  a 

faper  marked  A,  containing  the  information  desired, 
transmit,  also,  a  paper  marked  B,  containing  a  state- 
ment of  sums  paid  to  Attorneys  General  of  the  United 
States,  prior  to  the  first  of  January,  1817,  and  in  the 
paper  marked  C  a  like  statement  of  sums  advanced  to 
district  attorneys  for  services  not  required  of  them  by 
law.  These  latter  documents  being  necessary  to  a 
full  view  of  the  subject,  it  is  thought  proper  to  com- 
prise them  in  this  communication. 

By  the  act  of  the  24th  of  SepUmber,  1789,  institut- 
ing tbe  office  of  Attorney  General,  it  was  made  his 
duty  to  prosecute  and  conduct  all  suits  in  the  Supreme 
Court,  in  which  the  United  States  should  be  concern- 
ed, and  to  give  his  advice  and  opinion  upon  questions 
of  law,  when  required  by  the  President  of  the  United 
States,  or  when  requested  by  the  head  of  any  of  the 
Departments,  touching  any  matters  that  might  con- 
cern their  departments.  It  will  be  seen,  therefocs,  by 
the  statement  communicated,  that  no  money  whatever 
has  been  paid  to  the  Attorney  General,  for  his  services 
in  that  character,  nor  for  any  duty  belonging  to  his 
office,  beyond  his  salary  as  fixed  by  law. 

It  will  also  be  shown,  by  the  documents  communi- 
cated, that  the  construction  given  of  the  laws  imposing 
duties  on  the  Attorney  General  and  district  attorneys, 
have  been  invariably  the  same  since  the  institotion  of 
the  Government  On  the  same  authority  it  was 
thought  that  the  compensation  allowed  to  the  pressnt 
Attorney  General,  for  certain  services,  considering  their 
importance,  and  the  time  employed  in  rendering  them, 
did  not  exceed,  regarding  precedents,  what  might  fairly 
be  claimed. 

JAMBS  MONEO£. 

WAsaiNOTOir,  April  6,  1832.. 

The  Message  and  documents  were  laid  on  the 
table. 

PUBLIC  MONEYS. 

Mr.  Bassett  submitted  the  following  resolu- 
tions: 

Bemdoed,  That  in  all  future  transactions  of  the  Gov- 
erament,  either  where  services  ace  to  be  rendered,  or 
supplies  fiirnished.  no  money  shall  be  advanced  by  the 
Government,  or  payments  made,  but  in  exact  propor- 
tion to  work  done,  or  services  rendered,  or  suppHfs 
ftuiiished,  before  such  payment. 

Resolvedf  That  when  any  officer,  or  other  agent  of  the 
Government,  shall  fail  to  settle  his  accounu  witbin  the 
period  prescribed  therefor,  it  shall  be  the  duty  of  the  Sec- 
retary, or  the  head  of  the  Department  in  which  it  shall 
occur,  to  dismiss  such  officer  immediately,  and  in  those 
cases  where  the  power  to  dbmiss  is  not  in  the  head  of 
the  Department,  it  is  hereby  made  his  doty  to  report 
sneh  ease  to  the  President,  whose  duty  it  shall  be  to 
dismiss  such  offiser  or  agent  from  the  service  of  the 
.Qovammsnt. 

Mesobfedf  That  the  President  may,  for  the  payment 
of  pensions,  military  pay,  and  supplies,  order  such  sd- 
vanoes  to  be  made  as  the  public  service  may  imperi- 
ously require,  and  shall  have  like  power  to  order  such 
necessary  advances  as  the  public  good  may  imperious- 
ly require  in  the  remoter  points  of  the  United  States, 
or  without  the  United  States,  but  no  such  advances 
shall  be  made  on  contracts  hereafter  to  be  made  with 
the  Government ;  all  advances  made  under  this  author- 
ity shall  be  accounted  for  within  the  period  prescribed 
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and  shall,  on  failure,  be  subject  to  the  penalties  pre- 
scribed in  other  cases. 

Resolved,  That  all  officers,  agents,  or  contractors, 
of  the  Government  shall,  if  within  two  hundred  miles 
of  the  seat  of  Goyernroent,  settle  their  accounts  once 
in  every  quarter ;  if  within  four  hundred  miles,  in  four 
months;  if  within  five  hundred,  five  months;  if  within 
the  United  States,  six  months.  And  all  such  officers 
or  agents  of  the  Government,  to  whom  it  may  be  ne-  | 
cessary  to  advance  money  without  the  United  States, 
shall  be  held  to  make  settlement  in  three  months  after 
their  return  to  the  United  States. 

Resolved,  That  the  President  and  heads  of  Depart- 
ments apply  these  principles,  in  an  equitable  manner, 
to  all  persons  now  indebted  to  the  United  States. 

Mr.  B.  explained  briefly  his  views  in  offering 
the  resolutions,  and  concluded  by  moving  that  the 
same  be  laid  on  the  table ;  which  was  agreed  to. 

APPROPRIATION  BILL. 

The  House  then  agreed  to  resume  the  consider- 
ation of  the  bill  making  appropriations  for  the 
support  of  Grovernment  for  the  year  1822;  and  the 
immediate  question  was.  upon  a  concurrence  with 
the  Committee  of  the  Whole  in  striking  out  the 
appropriation  for  the  repair  of  the  Cumberland 
road. 

Mr.  F.  Jones  concluded  his  speech  of  yesterday, 
and  called  for  the  yeas  and  nays  on  the  question ; 
which  were  thereupon  ordered. 

Mr.  BocHANAN  said,  he  should  make  no  apology 
for  rising  to  address  the  House  upon  the  present 
occasion.  The  character  of  Pennsylvania,  he 
said,  had  been  attacked,  and  her  views  had  been 
misrepresented,  by  honorable  gentlemen  upon  this 
floor ;  and  he  should  feel  himself  utterly  unwor- 
thy of  the  trust  reposed  in  him,  as  one  of  her  rep- 
resentatives, if,  after  what  had  been  said,  he  were 
not  to  stand  forth  in  her  defence. 

As  it  often  happened,  said  Mr.  B.,  that  men  are 
most  afflicted  by  imaginary  diseases,  so  it  occurs 
that  they  most  dread  imaginary  dangers.  This 
has  been  the  case  with  the  gentleman  from  Ten- 
nessee, (Mr.  Jones.)  He  has  been  grappling  with 
the  State  of  Pennsylvania,  as  though  she  stood 
ready  to  hurl  the  mountain  into  the  Cumberland 
road,  described  by  the  gentleman  from  Maryland, 
(Mr.  Bayly,)  and  he  were  the  Atlas  who  coulcl 
sustain  it  upon  his  shoulders,  and  thus  make  the 
attempt  unavailing.  This  fancy  of  the  gentleman 
has  produced  an  excellent  speech.  Indeed,  with- 
out much  imagination  and  ardor  of  feeling,  there 
can  be  but  little  eloquence.  Let  me,  however, 
assure  that  gentleman  and  this  House,  that  neither 
Pennsylvania  nor  her  representatives  dream  of  the 
destruction  of  the  Cumberland  road. 

The  gentleman  from  Tennessee,  (Mr.  Jones,) 
and  the  gentleman  from  Kentucky,  (Mr.  Hardin,) 
have  ingeniously  attempted  to  connect  the  grant 
of  this  appropriation  with  the  preservation  or  de- 
struction of  this  road.  They  have  asked  us  if  we 
will  now  destroy  that  great  national  work — if  we 
will  close  the  avenues  which  keep  the  intercourse 
open  between  the  East  and  the  West.  I  answer 
we  will  not.  We  all  admit  that  the  road  should 
be  preserved.  The  question  now  to  be  determined 
by  this  House  is  not  whether  the  road  shall  be 


destroyed,  but  by  whom  shall  it  be  repaired, 
whether  by  the  United  States  or  by  the  people 
who  use,  and  for  whose  benefit  it  was  con- 
structed. 

The  National  Gk>vernment  have  made  the  road 
at  an  expense  of  ^1,000,000.  Notwithstanding 
all  that  has  been  said  by  gentlemen  about  the  ex- 
istence of  a  compact  for  that  purpose,  it  now  ap- 
pears that  five-sixths  of  this  enormous  expenditure 
has  been  pure  bounty.  It  has  been  stated,  and  not 
contradicted,  that  the  two  per  cent,  upon  the  whole 
amount  of  the  sales  of  lands  of  Ohio,  which  was 
the  sum  pledged  for  the  purpose  of  making  a  road, 
does  not  exceed  $300,000.  The  United  States 
then,  in  the  construction  of  the  Cumberland  road, 
have  been  actuated  by  the  most  liberal  policy  to- 
wards the  people  of  the  West. 
I  What  has  been  the  principal  argument  urged 
j  by  gentlemen,  friendly  to  this  appropriation,  to 
induce  us  to  keep  the  road  in  repair?  In  my 
opinion  it  is  one  of  the  most  wonderful  which  hai 
ever  been  presented  to  this  House.  Say  they,  be- 
cause you  have  made  the  road,  you  should,  there- 
fore, be  at  the  expense  of  supporting  it.  Is  not 
this  a  conclusion  directly  the  reverse  of  one  which 
would  naturally  flow  from  the  premises?  .If  we 
have  been  so  generous  as  to  make  a  road  for  yon, 
ouffht  you  not,  at  least,  to  keep  it  in  repair?  Ii 
tolls  could  not  be  collected  upon  it  sufficient  for 
its  preservation,  there  would  be  some  force  in  the 
argument  This,  however,  is  not  pretended..  In- 
deed we  should  be  almost  induced  to  believe,  from 
the  representations  of  its  friends,  if  we  did  not 
know  to  the  contrary,  that  it  was  the  only  road 
which  connects  the  West  with  the  East. 

In  what  estimation  would  an  individual  be  held 
who  had  received  as  a  free  gift  a  valuable  farm, 
if,  when,  in  the  lapse  of  time,  it  needed  repairs,  he 
should  demand  from  his  benefactor  the  sum  which 
the)r  miffht  cost,  and  assign  his  generosity  in  con- 
ferring the  original  bounty,  as  a  reason  why  he  was 
bound  to  satisfy  this  new  claim  ?  The  present  is 
a  case  precisely  parallel  with  the  one  now  before 
the  House,  so  far  as  it  goes.  The  gentleman  from 
Kentucky,  (Mr.  Hardin,)  and  the  gentleman  from 
Tennessee,  (Mr.  Jones,)  have  gone  still  further, 
and  have  attributed,  not  only  to  my  colleagues  who 
have  heretofore  addressed  you  on  this  subject,  bat 
to  the  State  of  Pennsylvania  generally,  a  selfish 
and  illiberal  policy,  because  they  have  resisted 
this  unreasonable  demand.  With  what  justice 
the  charge  has  been  made  remains  for  this  House 
to  determine. 

Crentlemen  have  instituted  comparisons  between 
the  amount  of  public  money  expended  for  the  ben- 
efit of  the  people  in  the  East  and  in  the  West 
As  a  present  consolation  for  the  disparity  in  this 
respect,  which  the  gentleman  from  Kentucky, 
(Mr.  Hardin,)  supposes  to  exist  in  favor  of  the 
East,  he  has  predicted  that  the  day  will  ere  long 
arrive  when  the  weight  of  power  shall  be  trans- 
ferred to  the  West.  It  is  because  my  feelings  arc 
all  friendly  to  that  portion  of  our  union  that  I 
dislike  to  near  such  sentiments  from  sources  so 
respectable.  Gentlemen,  without  intending  it}  I 
am  convinced,  have  been  thus  endeavoring  to  ex- 
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cite  jealousies  between  people  whose  feeling  and 
whose  common  interest  are  both  precisely  the 
same. 

With  what  justice  has  it  been  contended  by 
geotiemen,  that  the  money  expended  in  the  con- 
struction of  a  navy,  has  been  exclusively  for  the 
benefit  of  the  eastern  section  of  the  Union  ?  Al- 
though it  is  now  ffenerally  admitted  that  a  navy 
is  the  best  defence  for  all  parts  of  the  Union,  yet  it 
is  peculiarly  the  bulwark  of  the  country  west  of 
the  All^hany  mountains.  The  extent  of  coast 
upon  the  Atlantic  would  render  it  impracticable 
for  any  hostile  naval  force  altogether  to  prevent  us 
from  tending  a  portion  of  our  produce  to  market ; 
bat  let  the  mouth  of  the  Mississippi  be  blockaded 
by  a  force  of  that  description,  superior  to  our  own, 
and  I  ask  what  will  become  of  all  the  surplus  asri- 
calturai  nroductions  of  the  vast  and  fertile  vaUey 
watered  by.  *^*^  "^®''  ^^^  j^  tributary  streams? 
The  truth  is,  we  are  all  so  connected  together  by 
our  interest,  as  to  place  us  in  a  state  of  mutual  de- 
pendence upon  each  other,  and  to  make  that  which 
IS  for  the  interest  of  any  one  member  of  the  federal 
family  beneficial,  in  most  instances,  to  all  the  rest. 
We  never  can  be  divided  without  first  being 
ffoilur  of  political  suicide.  The  prospjerity  of  all 
the  States  depends  as  much  upon  their  Union  as 
the  human  life  depends  upon  that  of  the  soul  and 
the  body. 

The  State  of  Pennsylvania,  about  the  illibe- 
raJity  of  whose  views  on  this  subject  so  much  has 
been  said,  nev^r  has  acted  towards  you  in  the  man- 
ner those  interested  in  the  Cumberland  road  have 
done.  Had  you  advanced  us  the  money  to  con- 
struct a  roaa  which  would  have  been  advanta- 
geous to  our  citizens  generally,  you  should  never 
afterwards  have  been  asked  to  advance  money  to 
keep  it  in  repair.  We  should  have  considered 
such  a  request  both  ungrateful  and  unjust.  The 
citizens  of  that  State,  with  the  aid  which  she 
has  liberally  bestowed,  have  already  completed 
eighteen  hundred  and  seven  miles  of  turnpike 
road,  of  which  about  twelve  hundred  and  fifty  are 
of  solid  stone.  Laws  have  been  passed  for  the 
coastructioo  of  seven  hundred  and  fourteen  miles 
Dttore.  The  State  has  expended  upon  these  ob- 
jecto (1,361,542,  and  individuals  $4,158,347.  One 
of  these  roads  runs  nearly  parallel  with  the  Cum- 
berland road,  and  connects  the  citv  of  Philadel- 
phia with  that  of  Pittsburg.  The  gentleman  from 
Tennessee,  two  years  ago,  found  this  road  to  be  a 
bad  one.  The  temper  of  mind  with  which  people 
traviel  has  a  wonderful  effect  upon  their  judgment 
of  the  road,  and  1  fear  this  cause  has  operated,  in 
no  snail  degree,  upon  the  mind  of  my  honorable 
friend. 

It  is  expected  that  this  road,  as  well  as  all  others 
of  the  same  kind  in  Pennsylvania,  shall  not  only 
support  itself  but  yield  some  small  dividend  upon 
the  stock  suDBcribed  for  its  construction.  I  ask, 
thea^with  what  iustice  towards  that  State  can  you 
repair  the  Cumboland  road  out  of  the  Treasury, 
^  make  it  perfectly  free  ?  Even  after  you  shall 
have  placed  toll  gates  upon  it,  there  will  be  no  fair 
eompetition.  No  more  toll  will  be  collected  upon 
it  than  will  be  necessary  for  its  preservation,  whilst 
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our  road,  in  addition  to  that  amount,  must  par  an 
interest  to  the  State,  and  to  the  stockholders^ 
With  what  propriety,  then,  can  Pennsylvania  be 
censured  for  maintaining  the  principle  that  those 
who  travel  upon  the  Cumberland  road,  and  are 
most  interested  in  its  preservation,  should  keep  it 
in  repair.  She  does  not  deserve,  at  your  hands, 
that  you  should  give  a  premium  out  of  the  puUic 
treasury,  for  the  purpose  of  divertinff  travellen 
awav  from  her  road,  and  inducing  them  to  use 
aibther  which  is  in  no  respect  superior.  It  will 
not  be  denied  but  that,  in  times  of  trial,  she  has 
both  fought  and  paid  with  as  much  alacrity  as  any 
other  State  in  the  Union. 

Notwithstanding  all  that  has  been  said,  I  b&> 
lieve,  as  firmly  as  I  do  in  my  existence,  that  the 
friends  of  this  road  might  with  safety  retrocede  it 
to  Pennsylvania.  It  would  not  be  delivering  up 
the  lamb  to  the  wolf,  to  use  the  ezpr«^ion  ot  an 
honorable  gentleman.  Pennsylvania  is  now  no 
more  governed  by  a  selfish  policy,  than  when  she 
ceded  to  the  United  States  the  soil  over  which  the 
road  passes.  She  then  understood  her  true  inter* 
est  as  well  as  now.  There  certainly  has  beea 
nothing*in  her  conduct  since,  which  could  induce  « 
a  rational  belief  that  she  would  destroy  this  great 
public  work,  if  it  were  placed  in  her  power.  In 
that  case  she  would  do  nothing  more  than  impose 
a  toll  upon  it,  sufficient  to  create  a  fair  competi^ 
tion  between  it  and  her  own  road ;  and  then  leave 
the  public  to  decide  which  they  would  use.  We 
do  not,  however,  ask  for  a  retrocession ;  all  we  de- 
sire is,  that  the  road  may  hereafter  support  itself, 
and  not  be  a  perpetual  drain  upon  the  public 
treasury. 

The  existence  of  this  road,  I  can  assure  gentle- 
men, is  not  a  subject  of  such  alarm  to  the  State  of 
Pennsylvania,  nor  to  her  metropolis,  as  they  sup- 
pose. Whilst  Philadelphia  shall  deserve  the  char- 
acter which  she  has  so  iustly  acquired  for  com* 
mercial  integrity,  she  will  always  find  customers 
in  the  West,  no  matter  over  what  road  they  may 
travel.  Her  experience  has  already  proved  the 
truth  of  this  assertion.  It  is  devoutly  to  be  wbhed, 
both  for  the  sake  of  her  merchants  and  those  of 
the  West,  that,  hereafter,  the  latter  may  be  able  to 
complv  with  tneir  contracts  better  than  they  have 
done  heretofore.  In  making  this  observation,  I 
have  not  the  most  remote  intention  of  giving  of- 
fence, because  I  know  that  the  pecuniary  embar* 
rassments  of  people  of  the  West  arose  from  causes, 
the  operation  of  which  they  did  not  at  first  foresee, 
and  could  not  afterwards  control. 

We  have  all,  then,  arrived  at  this  conclusion, 
that  the  road  shall  not  be  sufiered  to  go  to  ruin. 
Whatever  doubts  may  at  present  be  entertained, 
either  of  the  policy  of  its  original  construction  or 
location,  about  which  I  have  my  own  opinion,  we 
must  not  now  allow  it  to  be  destroyed.  Before 
toll  can  with  justice  be  demanded  from  travellers, 
it  must  be  repaired.  The  mountain,  which  it  is 
said  has  slid  down  into  it,  must  be  removed.  From 
motives  of  generosity  to  the  people  of  the  West, 
and  not  of  iustice,  I  am,  therefore,  free  to  acknowl- 
edge, that  I  am  willing  a  provision  shall  be  intro* 
duced  into  the  bill  for  the  collection  of  tolls,  ap* 
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ropriating  to  the  road  thi^  unexpended  balance  of 
J9,194  25.  After,  however,  we  shall  have  given 
them  that  amount  and  our  blessing,  it  should  be 
explicitly  understood  that  we  shall  never  again 
hear  any  more  demands  for  money  from  that  quar- 
ter on  the  same  account. 

It  may  be  asked  why  I  am  unwilling^  to  make 
the  appropriation  in  the  present  bill  ?  For  this,  I 
will  briefly  state  my  reasons.  The  first  is,  that  if 
the  appropriation  were  once  made,  we  have  good 
reason  for  apprehending  we  should  not  ag^, 
during  the  present  session,  hear  any  thing  about 
the  collection  of  toll.  It  is  at  least  certain  that 
the  friends  of  the  road  would  not  then  be  very 
anxious  for  the  consideration  of  the  bill  providing 
for  that  object.  We  know  that  one  of  the  gentle- 
men from  Ohio,  (Mr.  Campbell,)  who  spoke  upon 
this  subject,  avowed  his  opinion  that  the  General 
Government  should  always  support  this  road  out 
of  the  public  treasury.  I  would,  therefore,  make 
a  provision  for  the  collection  of  toll,  and  the  ap- 
propriation of  this  unexpended  balance  as  insepa- 
rable as  man  and  wife.  I  know  they  are  unwilling 
companions,  and  I  dread  that,  if  the  on^  should 
get  the  start  of  the  other,  it  would  be  difficult  ever 
to  unite  them. 

Another  reason  which  operates  forcibly  upon 
my  mind  is,  that  this  donation  has  been  intro- 
duced into  the  general  appropriation  bill  for  the 
support  of  Government.  The  impropriety  of  this 
course  will  appear  manifest  from  considering  the 
character  of  that  measure.  Its  legitimate  purpose 
is  to  provide  for  expenses  which  either  have  been, 
or  will  be,  incurred  under  the  authority  of  exist- 
ing laws^  or  in  pursuance  of  the  well  established 
policy  of  the  country.  The  principle  now  to  be 
decided  by  the  House  is  entirely  new.  It  is  not 
as  it  was  formerly,  whether  you  will  complete 
that  which  you  have  already  commenced;  but 
whether,  after  having  completed,  you  will  keep 
the  road  in  repair.  Appropriations  for  making 
the  road  were  matters  of  course,  after  you  had 
finally  determined  it  should  be  constructed.  The 
principle  now  before  the  House,  however,  being 
entirely  new,  should  have  been  embraced  in  a  dis- 
tinct bill,  and  suffered  to  rest  upon  its  own  merits. 
When  you  legislate  upon  new  subjects  in  a  gen- 
eral appropriation  bill,  you  give  them  an  unfair 
advantage.^  You  drag  them  along  by  the  force  of 
the  bill  to  which  they  are  attached ;  and,  on  its 
passage,  you  conipel  members  either  to  vote  in 
their  favor,  or  stop  the  wheels  of  Government. 

Upon  the  same  principle  that  this  provision  has 
been  introduced  into  the  bill  now  before  the  House, 
you  might  introduce  into  it  any. other  claim  for 
money,  whether  of  a  public  or  a  private  nature. 
The  consequences  which  would  follow,  from  pur- 
suing such  a  precedent,  I  need  not  detail  to  this 
House. 

In  this  case,  the  precedent  would  be  infinitely 
the  more  dangerous,  should  the  grant  be  intro- 
duced into  the  general  appropriation  bill,  for  that 
very  reason.  It  might  then  hereafter,  with  some 
definree  of  propriety,  be  considered  as  the  settled 
policy  of  the  country  to  support  the  road ;  and  as 


a  pledge  of  the  public  faith  that  it  shall  be  re- 
paired out  of  the  public  Treasury. 

In  every  view,  therefore,  which  this  subject  has 
presented  to  my  mind,  I  have  been  led  to  the  con- 
clusion that  we  should  concur  with  the  Commit- 
tee of  the  Whole  in  their  report,  and  strike  out 
this  appropriation  from  the  present  bill. 

Mr.  Bayly,  of  Maryland,  said :  Mr.  Speaker, 
I  have  not  heretofore  occupied  as  much  of  your 
time  upon  this  floor  as  some  other  gentlemen  have 
done,  but  shall,  upon  this  question,  give  you  a 
I  little  of  my  slang.  I  consider  this  road  a  ffreat 
national  object.  Some  gentlemen  take  the  liberty 
of  talking  a  great  deal  without  knowing  much  of 
I  the  subiect,  and  some  of  the  newspapers  have 
styled  this  the  wisest  Congress  we  have  ever  had; 
and,  if  being  dilatory  in  action,  is  a  mark  of  wis- 
dom, it  is  eminently  entitled  to  that  appellation 
— in  truth,  we  are  a  talking  people,  and  take  a 
long  time  to  consider  upon  the  most  trifling  ap- 
propriation. What  is  this  $9,000,  compared  with 
Its  object?  Let  us  j^ive  it  to  them  to  make  a  good 
road,  which  will  facilitate  the  intercourse  between 
the  East  and  the  West,  and  diffuse  knowled^. 
Some  of  our  brothers  in  the  West  must  stand  it 
need  of  intelligence,  otherwise  they  would  not 
oppose  the  completion  of  this  road.  If  we  have 
not  the  means  of  communication,  we  shall  in  time 
become  divided,  and  think  we  have  separate  and 
distinct  interests.  The  Union  cannot  be  preserved, 
except  by  commercial  intercourse,  and  a  free  and 
easy  commerce  will  alway.s  keep  us  united.  Why 
was  Alexander  called  ^Alexander  the  Great?'  Not 
solely  because  he  conquered  the  world,  but  because 
he  connected  together  all  parts  of  the  world,  in  a 
grand  commercial  system — he  built  Alexandria, 
and  associated  his  name  with  the  great  system  of 
international  knowledge  and  profit,  of  which  he 
was  the  author.  That  is  the  true  reason  he  has 
been  universally  called  the  Great.  Nations  whose 
interests  are  not  united  by  conamerce,  become  pre- 
judiced, and  despise  and  kill  each  other. 

Pennsylvania,  from  her  opposition,  would  seem 
more  wulinff  to  put  a  mountain  in  the  middle 
of  the  CuDiberland  road,  than  to  repair  it  A 
large  portion  of  that  State  does  not,  nor  never 
did,  like  this  road ;  that  is,  the  Pittsburg  interest 
does  not,  becau.se  it  does  not  pass  through  that 
town.  Is  this  road  exclusivelv  advantageous  to 
that  part  of  Pennsylvania  and  Philadelphia?  That 
is  the  question  with  them.  I  am  myself  perfectly 
disinterested,  living  upon  the  Atlantic,  havinff 
never  been  on  this  road,  and  perhaps  never  shall, 
for  I  have  no  intention  as  yet  of  becoming  an  emi- 
grant, and  regret  that,  at  present,  such  a  mania 
prevails  in  the  Atlantic  States,  of  sinking  fortunes 
in  the  western  wilds ;  but  I  have  no  doubt  that,  in 
time,  the  tide  will  change,  and  these  emigrants 
will  see  their  error,  and  wish  to  return  to  the  de- 
lightful land  of  their  fathers,  and  then  let  them 
have  a  good  road  and  bridges  to  facilitate  their  re- 
turn. The  distinctions  of  Northern,  Eastern,  and 
Western,  or  men  of  the  woods,  should  be  depre- 
cated. We  should  be  but  one  people,  Americans 
— and  this  desirable  object  is  to  b^  attained  and 
preserved  only  by  keeping  up  an  easy  and  comfort- 
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able  commiiDicatioD,  and  reciprocating  benefits 
and  favors  to  one  another,  and  then  we  shall  find 
that  we  think,  feel,  and  speak  alike.  Ecod !  then 
we  shall  be  very  good  friends.  Mr.  Chairman,  I 
ooljr  speak  in  toe  language  of  our  brethren  from 
the  West.  This  is  a  great  national  object,  and 
connected  with  the  Chesapeake  and  Delaware 
canal,  which  can  be  easily  affected,  will  unite,  by 
an  easy  passage,  the  Western  country  with  the 
whole  Atlantic  coast.  New  York  is  cutting  a 
magnificent  canal,  for  which  she  is  entitled  to 
great  credit,  but  some  of  her  great  men  here  think 
that  it  goes  round  the  world,  and  that  no  other  na- 
tional improvement  is  worthy  consideration.  Her 
politics  seem  to  be  bounded  bv  De  Witt  Clinton  and 
Daniel  D.  Tompkins,  and  all  public  improvements 
to  end  with  this  canal.  She  has  wise  men  too, 
wiser  no  doubt  than  she  has  sent  here  for  these 
two  or  three  years.  However,  that  State  is  ereat 
in  resotirces,  but  she  has  received  a  little  help  in 
making  her  canal  by  her  salt,  and  Saratoga  waters, 
and  tax  upon  travellers  in  steamboats.  But  this 
has  not  much  to  do  with  the.subject.  This  road 
ought  to  be  reimired,  and  then  kept  up  by  a  toll. 
There  should  likewise  be  a  good  bridge  over  the 
Monon^hela;  and,  instead  of  forty  thousand  dol- 
lars to  build  a  wooden  one,  there  should  be  one 
hundred  and  forty  thousand  to  make  a  good  sub- 
stantial stone  bridge — a  good  road,  bridges,  and 
canals,  connectinff  the  East  with  the  West,  will 
enable  all  parts  of  the  country  to  lend  speedy  aid 
and  assbtance  to  each  other,  when  tney  shall 
stand  in  need  in  the  hour  of  battle. 

The  objection  against  making  this  appropriation 
upon  Oonstitutiotial  ground,  comes  too  late ;  the 
road  and  bridges  are  nearly  finished,  and  the  appro- 
priations heretofore  made  have  been  sanctioned  by 
Presidents  Jefiferson,  Madison,  and  Monroe,  and 
by  many  Congresses.  There  is,  however,  now, 
rarely  an  appropriation  that  can  be  thought  of, 
bat  some  gentleman  has  Constitutional  scruples, 
and  one  would  suppose  that,  in  Virginia,  from 
the  nice  scruples  manifested  by  some  of  her  mem- 
bers, that  it  is  there  thought  to  be  unconstitutional 
to  have  or  to  travel  upon  a  good  road.  Mr.  B. 
nid.  that  he  had  merely  risen  to  assist  his  Western 
brethren,  that  he  had  not  any  personal  interest  in 
the  business,  and  that  he  believed  that  the  gentle- 
man from  Richmond  here,  (who  sat  before  him,) 
was  in  the  same  situation,  and  that  he  hoped  that 
he  would  lay  aside  his  Constitutional  scruples,  and 
lend  his  assistance. 

Mr.  Chambers,  of  Ohio,  observed,  that  he  re- 
gretted mnch  to  rise  at  that  period  or  the  debate, 
&od  swell  the  list  of  speakers  on  the  subject  before 
the  House,  but,  lest  he  should  be  thought  indiffer- 
ent to  the  fate  of  the  present  question,  he  felt  it  a 
dutv  to  offer  a  few  remarks  ai^inst  a  concurrence 
with  the  Committee  of  the  Whole  in  striking  out 
tbe  appropriation  for  repairing  the  Cumberland 
road.  He  was  the  more  induced  so  to  do,  from 
observing  so  great  an  opposition  in  many  parts  of 
the  House  to  granting  this  pittance,  which,  al- 
though deemed  of  immense  importance  in  promo- 
ting the  views  and  interests  of  the  people  of  the 
West,  was  so  small  as  scarcely  to  be  worth  con- 


tending for.  We  do  not  claim  this  appropriation 
as  a  matter  of  absolute  right,  but  appeal  to  the 
liberality  of  the  representatives  of  this  nation  for 
a  small  share  of  tne  general  benefits.  He  hoped 
that,  independent  of  Constitutional  objections, 
which  he  would  not  now  argue,  the  present  state 
and  condition  of  the  road,  and  the  necessity  of  a 
prompt  repair,  which  could  be  timeously  effected 
in  no  other  way,  would  be  sufficient  to  induce  the 
liberal  and  enlightened  representatives  of  this  na- 
tion to  maintain  this  work,  heretofore  generally 
considered  as  of  a  national  character.  He  did  con- 
ceive that  the  arguments  of  his  colleague,  (Mr. 
Ross,)  the  gentleman  from  Kentucky,  (Mr.  Har- 
din,) and  the  gentleman  from  Maryland,  (Mr. 
Smith,)  on  this  point,  were  unanswerable.  He 
would  not  descant  upon  the  millions  expended  on 
the  seaboard  in  support  of  navigation,  foreign  com- 
merce, the  Navy,  and  fortifications,  in  which  the 
people  of  the  West  have  but  little  comparative  in- 
terest, yet  bear  their  proportion  of  the  expense. 
The  proportion  of  public  moneys  expended  on  the 
seaboard  and  Eastern  section  of  the  country,  com- 
pared to  that  expended  in  the  West,  is  at  least  as 
fifteen  or  twenty  to  one.  The  revenues  drawn 
from  the  people  to  the  East  are  recirculated  among 
them,  while  the  Western  people  are  drained  of 
nearly  their  last  dollar  for  the  public  lands  and 
foreign  importation  purchased.  The  gentleman 
from  Pennsjrlvania  (Mr.  Buchanan)  has  opposed 
this  appropriation,  lest,  if  it  be  ffiven,  the  bill  to 
establish  toll-gates  may  fail,  and  this  road  be  again 
thrown  upon  the  nation  for  support.  That  sen- 
tleman  need  not  be  alarmed  on  this  ground.  Mr. 
C.  pledged  himself  to  join  in  any  reasonable  meas- 
ure for  the  support  and  maintenance  of  this  road. 
It  must  be  repaired:  and,  if  he  could  do  no  better, 
he  would  agree  to  place  toll-gates  upon  it.  It  was 
of  as  great  importance  to  the  people  of  the  West, 
and  tney  feel  as  deep  an  interest  in  its  support  as 
you  can  in  your  systems  of  commerce  and  navi- 
gation. Mr.  C.  finally  observed  he  would  not 
presume  to  impose  on  the  good  sense  of  the  House 
oy  affecting  a  disinterestedness  on  this  question. 
He  never  would  affect  that  which  was  foreign 
from  the  truth.  He  was  hiffhly  interested  in  this 
work,  as  are  all  the  people  of  the  West,  and,  there- 
fore, wt)uld  be  excused  for  manifesting  hb  earnest 
desire  that  this  trifling  sum  would  not  be  withheld 
from  so  important  an  object.  For  these,  and  many 
other  reasons  which  he  would  not  now  attempt 
to  urge,  he  hoped  the  House  would  not  concur  m 
striking  out  the  appropriation. 

Mr.  Wo  on,  of  New  York,  stated  that  he  should 
have  given  a  silent  vote,  had  not  the  gentleman 
from  Tennessee  (Mr.  Jones)  challenged  those 
who  were  opposed  to  this  appropriation  to  give  the 
reasons  for  their  opposition. 

He  had  Constitutional  scruples  as  to  the  power 
of  Conffress  to  make  the  appropriation ;  the  advo- 
cates ofthe  appropriation  had  obviously  confound- 
ed the  power  of  the  State  and  (General  Govern- 
ments, as  well  as  the  Constitutionality  and  policy 
of  the  measure. 

Mr.  W.  observed,  that  the  subject-matter  of  the 
present  discussion  was  a  branch  of  the  general 
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subject  of  internal  improvemeQts ;  that  these  were 
physical  or  moral;  that  the  first  head  com  pre- 
nended  roads,  bridges,  and  canals ;  and  the  second 
literary  institutions,  religious,  and  scientific  estab- 
lishments, corporations  for  mechanical,  manufac^ 
turinff,  charitable,  and  other  purposes,  calculated 
to  enlighten  the  public  mind,  improve  the  morals, 
invigorate  the  industry,  and  ameliorate  the  con- 
dition of  society. 

The  real  question,  therefore,  before  the  Com- 
mittee was,  have  Congress  the  power  to  legislate 
upon  the  subject  of  internal  improvements  within 
the  Stales? 

He  could  not  believe  that  there  was  a  single 
member  who  had  attended  to  the  preceding  enu- 
meration, who  would  not  disclaim  any  such  power. 
No  such  power  was  necessary  to  the  purposes 
of  the  Union ;  the  objects  of  the  Union  were  the 
public  defence  and  the  regulation  of  trade ;  all  the 
powers  conferred  on  the  General  Government 
were  merely  subservient  to  these  purposes :  of  this 
nature  were  the  powers  of  raising  armies,  building 
a  navy,  making  treaties,  levying  taxes,  and  en- 
forcing the  observance  of  the  law  of  nations,  trea- 
ties, and  the  laws  of  the  United  States,  by  judicial 
tribunals. 

The  several  States  retain  every  other  branch  of 
sovereignty,  not  expressljr  granted  to  the  General 
Government,  or  necessarily  incident  to  the  exer- 
cise of  some  general  j;rant  of  power ;  among  these 
are  the  entire  re£;uIation  of  property  and  contracts, 
with  a  single  inhibition  that  they  shall  notbe  im- 
paired, the  protection  of  the  rights  of  person  and 
property,  the  reflations  of  police,  comprehending 
the  administration  of  justic^and  the  direction  and 
control  of  all  internal  improvements,  physical  and 
moral. 

These  powers  are  absolutely  necessary  to  the 
improvement  and  prosperity  of  every  community ; 
they  are  indeed  necessary  to  their  self-preserva- 
tion, essential  to  them  as  independent  States,  and 
it  would  have  been  political  suicide  to  have  sur- 
rendered them  to  the  General  Government. 

All  internal  improvements,  and  more  especially 
such  as  are  physical,  are  local  in  their  nature,  and 
constantly  require  the  fostering  care  and  protec- 
tion of  local  authorities,  and  a  local  supervision ; 
the  power  over  them  must  necessarily  be  exclu- 
sive, their  prosperity,  if  not  their  existence,  is 
incompatible  with  a  divided  jurisdiction. 

The  assumption  of  the  pow^  over  internal  im- 
provements in  the  States,  would  lead  directly  to 
consolidation,  and  destroy  every  federal  feature  of 
the  Constitution. 

A^in :  The  powers  of  the  General  Government 
are  inadequate  to  the  promotion  of  internal  im- 
provements. Roads  in  every  State  in  the  Union 
are  made  and  kept  in  repair,  by  towns  and  coun- 
ties, and  no  Government  can  effect  those  purposes 
unless  it  has  the  control  of  property,  is  competent 
to  take  the  land  of  individuals  for  that  use — to 
levy  a  tax  on  the  town  or  county  to  pay  for  it — to 
exact  personal  labor  of  the  citizens  to  make  and 
mend  the  roads^  and  to  enforce  penalties  for  the 
reparation  of  injuries  done  to  them ;  nor,  indeed, 
is  any  Government  competent  to  the  charge  of  in- 


ternal improvements  that,  in  addition  to  the  above 
enumerated  powers,  does  not  possess  that  of  incor- 
porating turnpike,  bridge,  and  canal  companies. 

Does  the  Government  of  the  United  States  pov- 
sess  these  powers  ?  By  the  fifth  amendment  of 
the  Constitution,  land  cannot  be  taken  even  for 
public  uses- without  comp^isation — these  uses  tie 
such  only  as  are  necessary  to  the  execution  of 
some  authorized  purpose,  and  by  no  induction  eta 
be  construed  to  embrace  lands  for  highways.  Be- 
sides, the  exaction  of  compensation  ror  lands  taken 
for  such  purpose  from  the  people  of  the  town  or 
county  would  be  a  direct  tax  and  a  palpable  vio- 
lation of  the  second  section  of  the  first  article  of 
the  Constitution,  that  requires  that  direct  taxes 
should  be  uniform  throughout  the  United  States. 

Should  the  Creneral  Government  purchase  the 
lands  of  individuals  for  this  purpose,  and  make  a 
highway  on  the  said  land,  the  purchase  would  con- 
fer no  jurisdiction  whatever  over  it.  Theonlv 
cases  in  which  a  purchase  does  this,  by  the  eightk 
section  of  the  first  article  of  the  Constitution,  is 
confined  to  those  which  are  made  with  the  conseat 
of  the  Legislature  of  the  State  in  which  the  land 
lies,  for  the  sole  piurpose  of  erecting  forts,  majEt- 
zines,  arsenals, dock-yards,  and  other  needful  boiul- 
ings.  Again :  where  the  United  States  have  no 
jurisdiction  over  the  subject,  they  cannot  enforce 
any  regulations  they  may  make  respectin|p  it,  bat 
must  hold  the  land  in  the  same  manner  as  individ- 
uals, subject  to  the  jurisdiction  of  the  State.  The 
courts  of  the  United  States  cannot  afford  any  pro- 
tection to  such  property,  but,  for  all  injuries  done 
to  it,  the  General  Government  must  rely  wholly 
on  the  courts  of  the  State  where  the  land  lies  for 
redress.  The  powers  of  the  Creneral  Ck)vemment 
are,  therefore,  wholly  inadequate  to  the  control  of 
internal  improvements  within  the  States. 

Affain :  every  power  of  the  General  Government 
is  adequate  to  the  end  for  which  it  is  minted,  bat 
it  is  admitted,  by  all  the  advocates  of  the  appro- 
priation, that  it  is  not  competent  for  Congress  to 
erect  toll-gates  on  the  Cumberland  road,  or  to  en- 
force any  regulations  respecting  it,  without  the 
consent  of  the  States  throt&^h  which  it  passes.  I 
consider  this  a  surrender  oi  the  whole  argimeit, 
and  a  complete  admission  that  the  General  Ctor- 
emment  has  no  power  over  the  suttject  of  internal 
improvements. 

The  same  reasoning  is  applicable  to  every  odier 
species  of  internal  improvement,  and  goes  to  show 
that  Cong[ress  have  no  power,  by  incorporations, 
or  otherwise,  to  interfere  with  the  exclusive  juris- 
diction of  the  States  over  the  subject,  and  that  the 
only  way  in  which  Congress  can  aio  internal  ioi' 
provements  is,  by  subscription  to  State  establish- 
ments. 

It  has  been  insinuated,  that,  although  there  is 
no  express  grant  of  this  power  to  Congress,  yet  it 
results  to  the  Government  as  incidental  to  other 
powers.  Three  only  have  been  named :  that  rel- 
ative to  post  offices  and  post  roads,  the  one  relative 
to  internal  commerce,  and  the  one  relative  to  the 
public  force.  By  the  8th  section  of  the  first  ar- 
ticle of  the  Constitution,  Congress  have  power  to 
establish  post  offices  and  post  roads.    Tne  object 
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of  tltts  power  is  the  speedy  and  regular  communi- 
oatkm  of  intelKgence— it  was  exercised  by  the 
rojtl  authority  before  the  revolution  in  the  col- 
raks— it  was  vested  in  the  Confederation,  and  was 
transfnrred  to  the  General  Government  on  its  adop- 
tion—binder no  form  of  its  administration  was  it 
ever  considered,  to  authorize  or  require  the  open- 
ing of  new  roads.  The  obvious  meaning  of  the 
power  is  to  authorize  Congress,  from  the  roads 
already  in  use  between  difierent  i^aces,  to  select 
the  one  on  which  the  mail  shall  be  carried,  and  to 
designate  the  stations  where  the  mail  shall  be 
opened.    By  the  same  section.  Congress  have 

gower  to  regulate  commerce  among  the  several 
tates— and  in  conviction  of  the  benefits  that 
would  be  afiurded  to  commercial  intercourse  by  the 
improvement  of  roads  and  canals  throughout  the 
United  States,  has  prompted  an  effort  in  favor  of 
the  exercise  ot  this  power  by  the  General  Govern- 
ment; but  DO  inducement  of  interest  is  sufficient 
to  cancel  the  obligations  of  duty,  or  release  us  from 
a  strict  observance  of  the  Constitutional  limits  of 
our  authority. 

The  object  of  this  clause  is  to  secure  the  reve- 
nue, and  to  exempt  the  citizens  from  vexation  and 
interruption  in  their  commercial  intercourse — the 
duties  are  paid  at  the  port  of  entry,  and  if  the  goods 
are  exported  to  other  States  unaccompanied  with 
evidence  of  payment,  are  liable  to  seizure,  and  the 
person  who  has  charge  of  them  is  liable  to  a  pen- 
alty.. The  law,  therefore,  prescribes  the  evidence 
of  payment,  and  the  possession  of  the  document 
secures  the  owner  (icoxa  interruption  in  the  sale  of 
the  goods. 

By  the  same  section.  Congress  have  power  to 
raise  armies,  and  every  other  power  incident  to 
the  defence  of  the  country,  and  it  b  conceded,  that, 
if  f 01X9  are  necessary  in  any  State  beyond  the  lim- 
iu  of  settlement.  Congress  may,  from  the  necessity 
of  the  case,  open  roads  to  march  the  troops,  and 
convey  cannon  and  munitions  of  war  to  such 
Katiom. 

This  is  the  extent  of  the  power — ^it  is  the  result 
of  necessity,  and  ceases  with  that  necessity,  and 
is  believed  to  be  the  only  case  authorized  by  the 
Constitution,  in  which  Congress  can  make  roads 
within  the  Sutes. 

Mr.  W.  concluded  by  saying  that  what  he  had 
stated,  was  in  justification  of  the  vote  he  should 
give  on  the  question  before  the  Committee ;  it  was 
not  the  amount  of  the  appropriation,  but  the  Con- 
ttitutioQal  principle  that  would  be  violated,  that 
readied  it  unportant — that  he  had  barely  suggested 
the  outline  of  an  argument  without  detail  or  illus- 
tiatioa-4hat,  to  save  the  time  of  the  House,  he 
forbore  to  enter  further  into  the  subject.  He  re- 
l^eated  that  these  were  his  views  of  the  Constitu- 
tion, which  he  was  bound  to  support,  and  that  the 
advocates  of  the  appropriation  must  either  remove 
his  objections  or  excuse  his  vote. 

Messrs.  Plum£R,  of  N.  Hampshire,  Reio,  Rhbjl, 
MiuioR,  and  Sbbobant,  expressed  their  opinions 
in  favor  of  the  concurrence ;  and  Messrs.  Ross, 
Wrwht,  Haboin,  Nelson,  of  Maryland,  Stew- 
ABT,  and  Smith,  of  Maryland,  against  it ;  when 
the  question  was  taken  thereon,  and  decided  in 


favor  of  the  concurrence — yeas  105,  nays  58,  as 
follows : 

Veas — Messrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Bassett,  Bate- 
roan,  Blackledge,  Blair,  Borland,  Brown,  Buchanan, 
Barrows,  Burton,  Cambreleng,  Cannon,  Caasedy, 
Cocke,  Golden,  Condict,  Conkling,  Conner,  Crafts, 
DanisoD,  Dickinson,  Durfea,  Eddy,  Edwards  of  Con* 
necticut,  Edwards  of  North  Carolina,  Eostis,  Farrelly, 
Findlay,  Fuller,  Oamett,  Gebhard,  Gilmer,  Gist,  Gor- 
ham,  Grofis^  Hawks,  Hemphill,  Hobaxt,  Hooks,  Hnb- 
bard,  Keyi^  Kirkland,  Lathrop,  Leflwich,  Lincoln, 
Long,  McCarty,  McCoy,  McDuffie,  McNeill,  McSherrj, 
Matlack,  Matson,  Mattocks,  Milnor,  Mitchell  of  Penn- 
sylvania, Moore  of  Pennsylvania,  Morgan,  Murray, 
Nelson  of  Virffinia,  Overstreet,  Phillips,  Pierson,  Pln- 
mer  of  New  Hampshire,  Plumer  of  Pennsylvania, 
Reed  of  Massachusetts,  Reid  of  Georgia,  Rhea,  Ro- 
chester, Rogers,  Ruggles,  Russ,  Russell,  Sanders, 
Sergeant,  Arthur  Smith,  Alexander  Smyth,  Spencer, 
Sterling  of  Connecticut,  Stevenson,  Stoddard,  Swan, 
Taylor,  Thompson,  Tod,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  iTpham,  Vance,  Van  Rensselaer, 
Van  Wyck,  Walworth,  Whipple,  White,  Whitman, 
WiUiams  of  North  Carolina,  Wilson,  Wood,  Wood- 
cock, and  Worman. 

Nats — Messrs.  Allen  of  Tennessee,  Barstow,  Bay- 
lies, Bayly,  Breckenridge,  Butler,  Campbell  of  Ohio, 
Chambers,  Cook,  Cushmsq,  Cathbert,  Dane,  Darling- 
ton, Dwight,  Hardin,  Hendricks,  Herrick,  Hill,  Hol- 
combe,  Jackson,  F.  Johnson,  J.  T.  Johnson,  J.  S.  John- 
ston, Jones  of  Tennessee,  Kent,  Little,  Lowndes,  Mal- 
lary,  Mercer,  Metcalfe,  Mitchell  of  South  Can^ina, 
Montgomery,  Moore  of  Virginia,  Moore  of  Alabama, 
Neale,  Nelmm  of  Maryland,  New,  Newton,  Patterson 
of  Pennsylvania*  Rankin,  Reed  of  Maryland,  Romh 
Sawyer,  Scott,  Sloan,  S.  Smith,  W.  Smith,  J.  8. 
Smith,  Stewart,  Swearingen,  Tomlinson,  Trimble,- 
Walker,  WiiUams  of  Virginia,  Williamson,  Woodson, 
and  Wright. 

Theamendmentof  the  Committee  of  the  Whole, 
in  striking  out  the  clause  to  provide  for  buildinff  a 
bridge  over  tbe  Monongahela  river,  where  uie 
Cumberland  road  crosses  the  same,  was  also  con- 
curred in,  without  a  division. 

The  question  of  concurrence  with  the  Commit- 
tee of  the  Whole  in  allowing  to  William  Lambert 
one  thousand  dollars,  as  a  compensation  to  him 
for  taking  the  longitude  of  the  Capitol,  being  under 
consideration — 

Mr.  CocKB  moved  to  increase  it  to  fifteen  hun- 
dred dollars. 

Mr.  F.  JoMES  named  two  thousand  dollars,  and 
Mr.  CocKB  withdrew  his  motion  to  enable  his 
colleague,  (Mr.  Jones,)  to  try  the  sense  of  the 
House  upHon  that  proposition. 

The  motion  was  supported  by  Messrs.  Cookb, 
Nelson,  of  Virginia,  and  Rhea,  and  opposed  by 
Messrs.  Wo  on  and  Habdin,  wnen  the  question 
was  taken,  and  the  motion  prevailed. 

Mr.  Sibley  moved  to  amend  the  bill  by  insert- 
ing a  provison  to  appropriate  for  additional  sur- 
veys m  the  Territory  of  Michigan,  the  sum  of 
twelve  thousand  dollars. 

Mr.  Cocke  contended,  and  the  Speaker  decided, 
that  the  proposition  was  not  in  order;  and  no 
further  motion  to  amend  having  been  o&red,  the 
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bill  was  ordered  to  be  engrossed  for  a  third  reading; 
and  then  the  House  adjourned. 


Wednesday,  April  10. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  ''An  act  for  the  relief 
of  Holden  W.  Prout,  administrator  on  the  estate 
of  Joshua  W.  Prout,  deceased."  reported  the  same, 
with  a  recommendation  on  tne  part  of  the  com- 
mittee that  the  said  bill  be  postponed  indefinitely. 
The  bill  was  ordered  to  lie  on  the  table. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  authorizing  the  adoption 
of  measures  to  try  the  title  of  the  Marquis  de 
Maison  Rouge,  to  certain  lands,"  reported  the 
same  without  amendment,  which  was  committed 
to  a  Committee  of  the  Whole. 

Mr.  Rankin^  from  the  same  committee,  reported 
a  bill  to  establish  an  additional  land  office  in  the 
Territory  of  Michigan ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  also 
reported  a  bill  vesting  in  the  commissioners  of  the 
counties  of  Wood  and  Sandusky  the  right  to  cer- 
tain lots  in  the  town  of  Perry sburg  and  Uroghans- 
Tille,  in  the  State  of  Ohio,  for  county  purposes ; 
which  bill  was  read  twice  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Gilmer  moved  that  the  Committee  of  the 
whole  House,  to  which  is  committed  the  resolu- 
tion submitted  by  him  on  the  7th  of  January  last, 
making  an  appropriation  for  carrying  into  effect 
the  articles  oi  a^eement  and  cession  entered  into 
between  the  United  States  and  the  State  of  G^or- 

S'a,  on  the  24th  April.  1802,  and  for  other  purposes. 
I  discharged  from  the  consideration  thereot,  and 
that  the  said  resolution  be  committed  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union ; 
and  the  question  being  taken  thereon,  it  was  de- 
termined in  the  negative. 

The  House  then  took  into  consideration  a  reso- 
lution submitted  yesterday  by  Mr.  Kent,  requiring 
information  from  the  proper  department  in  relation 
to  the  public  lands  ;  which  was  agreed  to. 

On  motion  of  Mr.  Cooke,  the  House  agreed  to 
consider  the  Message  of  the  President  of  the  Uni- 
ted States  in  relation  to  the  compensation  of  the 
Attorney  General ;  which  Mr.  Cocke  proposed  to 
refer  to  the  Committee  on  the  Judiciary  ;  and  he 
stated  his  object  to  be,  that  the  committee  inquire 
into  the  expediency  of  defining  more  particularly 
the  duties  of  that  officer  within  the  District  of 
Columbia. 

After  a  few  remarks  by  the  mover.  Messrs.  Ser- 
OBANT,  Archer,  and  Williams,  of  North  Caro- 
lina, the  question  was  put,  and  the  motion  pre- 
vailed. 

Mr.  Wood  submitted  the  following  preamble 
and  resolution,  which  was  read,  and  ordered  to 
lie  on  the  table. 

Whereas  it  is  important  that  the  difference  of  longi- 
tude between  the  Capitol  of  the  United  States  and 
obserratorieB  in  Europe  shoald  be  ascertained  with  the 


greatest  possible  degree  of  predsion :  and  whereat, 
pnrsaant  to  a  joint  resolution  of  the  two  Honief  of 
Congress,  of  the  3d  of  March,  1821,  William  Lambert, 
appointed  for  that  purpose  by  the  President  of  the 
United  States,  has  made  sundry  observationf  with 
that  view,  and  has  made  his  report  thereof;  and 
whereas,  it  would  be  injudicious,  in  a  matter  of  such 
importance,  to  trast  to  the  report  of  a  single  indind- 
ual,  however  eminent  in  science,  without  having  it 
examined  by  other  professional  men,  of  the  firat  re- 
spectability: Therefore, 

Rpsolved  by  the  Senate  and  House  ofRepre$mtativtz 
of  the  Unit  A  States  of  America,  in  Congress  assem- 
bled.  That  the  President  of  the  United  Sutet  be  au- 
thorized to  employ competent  persons,  to  exam- 
ine the  observations  and  calculations  reported  is 
aforesaid,  by  William  Lambert ;  and  further  to  eon- 
cert  with  one  or  more  of  the  observatories  in  Europe, 
to  make  correspondent  observations  on  the  eclipses  of 
the  satellites  of  Jupiter,  or  otherwise,  for  the  pnrposs 
of  verifjing  the  results  of  the  observations  stated  in  the 
aforesaid  report. 

Mr.  Mitchell,  of  South  Carolina,  submitted 
the  following  preamble  and  resolution,  which  was 
read,  and  ordered  to  lie  on  the  table. 

Whereas  an  act,  passed  on  the  2d  day  of  April, 
1808,  entitled  ^'An  act  concerning  public  contracts," 
has  been  so  construed  as  to  sanction  the  appointmeat 
of  members  of  Congress  to  divers  public  employments, 
agencies,  or  trusts,  by  the  authority  of  Executive  offi- 
cers of  the  United  States ;  and  whereas,  on  the  parity 
of  the  Senate  and  House  of  Represenutives,  and  their 
freedom  from  Executive  influence,  depend  the  liberties 
of  the  people,  and  the  durability,  soundness,  and  in- 
tegrity, of  the  Federal  Constitution  : 

Resotved,  therefore^  That  the  Judiciary  Committee 
be  instructed  to  report  a  bill  for  the  purpose  of  pre- 
venting any  member  of  Congress,  while  he  contioaes 
as  such,  from  executing  or  holding  any  employment, 
agency,  or  trust,  in  behalf  of,  or  anywise  concerning, 
the  Government,  either  political,  legal,  or  professionsi, 
to  which  the  said  member  may  be  appointed,  by  any 
Executive  officer  of  the  United  States. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  tbe  following 
titles,  to  wit :  An  act  supplementary  to  the  act, 
entitled  ''An  act  for  tbe  relief  of  tbe  purchasers  of 
the  public  lands  prior  to  the  first  day  of  July,  eigh- 
teen hundred  and  twenty ;"  an  act  for  the  relief 
of  Alexander  Huniphrey  and  Sylvester  Hum- 
phrey ;  and  an  act  for  the  relief  of  Thomas  W. 
Bacot;  in  which  bills  they  ask  the  concurrence 
of  this  House. 

A  bill  from  the  Senate^  to  amend  the  act  grant- 
ing the  right  of  pre-emption  to  certain  settlers  in 
the  State  of  Louisiana,  and  for  other  purposes; 
and  a  bill  to  enable  the  holders  of  incomplete 
French  and  Spanish  titles  to  lands  within  that 
part  of  the  late  province  of  Louisiana  which  is 
now  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  validity 
thereof^  and  to  obtain  complete  titles  for  the  same 
when  found  to  be  valid,  were  severally  read  twice, 
and  referred  to  the  Committee  on  the  Public 
Lands. 

A  bill  making  appropriations  for  the  support  of 
Government  for  the  year  1822,  was  read  a  third 
time  and  passed. 
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The  HoQse  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  making  appropria- 
tions for  the  support  of  the  Navy  oi  the  United 
States  for  the  year  1822,^  and  on  the  bill  making 
appropriations  for  the  public  buildings. 

The  Navy  appropriation  bill  was  first  taken  into 
consideration. 

Mr.  Williams,  of  North  Carolina,  moved  to 
reduce  the  amount  recommended  by  the  Commit- 
tee of  Ways  and  Means  in  such  manner  as  to  dis- 
pense with  an  appropriation  for  compensation  to 
the  derk  of  the  commandant  of  the  navy  yard  in 
the  City  of  Washington. 

The  motion  was  supported  by  the  mover  and 
Mr.  Cocke;  and  opposed  by  Messrs.  Smith  of 
Maryland,  Mitchell  of  South  Carolina,  Steven- 
son, Little,  and  Coloen. 

The  question  was  first  taken  on  the  largest  sum, 
and  carried ;  which  was  equivalent  to  a  negative 
upon  Mr.  Williams's  motion. 

The  various  appropriations  were  made  as  ree- 
omHiended,  and  the  bill  having  been  gone  through 
with— 

Mr.  CocKB  submitted  a  proviso,  the  purport  of 
which  was,  that  no  person  who  was  in  arrears  to 
the  Government,  should  receive  payment  under 
the  appropriations  of  that  bill,  until  those  arrears 
were  paid,  or  their  accounts  closed. 

The  provbo  was  adopted,  and  the  bill  making 
appropriations  for  the  public  buildings  was  then 
taken  up,  and  Mr.  Blackleooe,  chairman  of  the 
committee,  in  support  and  explanation  of  the  bill, 
observed  that,  in  reporting  it^  the  committee  were 
of  opinion,  the  sooner  the  buildings  are  completed, 
the  greater  will  be  the  advantage  to  the  Qovern- 
ment.  They  were  more  confirmed  in  their  opin- 
ion on  this  subject,  when  thev  reflected  u^n  the 
lai^sums  which  had  already  oeen  expended  upon 
the  public  buildings^  and  the  appropriations  which 
woold  yet  be  required  to  complete  them.  The 
appropriation  asked  for  at  this  time,  Mr.  B.  ob- 
served, was  lareer  than  the  appropriation  of  the 
lux  year,  and  he  was  also  aware  of  the  ereater 
caution  which  #  at  all  times  exercised  by  the 
House  in  appropriating  the  public  money,  which 
is  Ir^  no  one  more  approved  than  by  himself,  but 
he  felt  it  a  duty  incumbent  on  him  to  advocate 
that  sum,  which,  if  appropriated,  would  have,  in 
his  opinion,  a  greater  tendency  to  promote  the  pub- 
lic interest,  than  a  less  sum.  Should  the  work, 
however,  which  is  proposed  to  be  done  the  present 
year  be  completed,  he  was  authorized  to  say,  that 
the  annual  appropriations  would  in  future  be  less. 
The  eommittee  were  anxious  to  recommend  a  less 
•  ^ipropriation  at  this  time,  but  were  convinced  that 
it  eoald  not  be  done  consistently  with  the  public 
interest,  and  the  sum  asked  for,  was  estimated  for 
a  wooden  dome.  If  gentlemen  will  refer  to  the 
report  of  the  Committee  on  Expenditures,  they 
cannot,  said  Mr.  B.,  for  a  moment  hesitate  to 
agree  with  the  Buildinff  Committee  in  their  opin- 
ion ;  they  will  there  find  that  there  is  annually  paid 
to  the  architect,  the  superintendents,  and  head 
workmen,  on  the  Capitol,  $14,000.  By  procras- 
tinating the  work,  this  item  of  expenditure  will 


continue  to  swell,  and  by  the  time  the  building  was 
completed,  would  form  no  inconsiderable  item  in 
the  whole  expenditure.  He  therefore  hoped  there 
would  be  no  objection,  on  the  part  of  this  Com- 
mittee to  fill  the  blank  with  the  sum  of  $120,000, 
which  was  asked  for  by  the  Committee  on  Public 
Buildings. 

The  recommendations  of  the  committee  were 
thereupon  respectively  agreed  to ;  when 

Mr.  CocKE  proposed  to  add  a  jjroviso,  similar 
to  that  which  bad  been  adopted  in  reference  to 
the  Navy  appropriation  bill,  which  was  agreed  to. 

The  Committee  then  rose,  and  reported  the  said 
bills  as  amended. 

In  the  House,  Mr.  Tract  opposed  a  concurrence 
with  the  Committee  of  the  Wnole,  in  appropriat- 
ing a  sum  of  about  $10,000  to  make  good  a  deficit 
to  the  marine  corps  in  1821,  but  the  question  being 
taken  thereon,  the  motion  to  concur  prevailed; 
and  the  residue  of  the  bill  making  appropriations 
for  the  support  of  the  Navy  was  concurred  in,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  question  of  concurrence  with  the  Commit- 
tee of  the  Whole  in  their  report  upon  the  bill  in 
relation  to  the  public  buildings,  being  under  con- 
sideration— 

Mr.  Smith,  of  Maryland,  proposed  to  add  the 
sum  of  six  thousand  dollars  to  the  amount  reported 
for  building  of  wood,  the  dome  of  the  centre  build- 
ing of  the  Capitol,  with  the  view,  and  for  the  pur- 
pose, that  it  be  built  of  brick. 

Mr.  Taylor  expressed  an  opinion,  that  tbe  con- 
struction of  a  dome  of  wood  of  so  great  extent, 
would  be  preferable  to  one  of  brick,  and  the  ques- 
tion being  taken,  the  motion  was  lost,  and  the 
amendments  of  the  Committee  of  the  Whole  were 
respectively  concurred  in,  and  the  bill  was  ordered 
tc^be  engrossed  for  a  third  readings 

SOUTH  AMERICAN  GOVERNMENTS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union  on  the  bill 
making  appropriations  for  missions  to  the  inde- 
pendent Governments  south  of  the  United  States. 

Mr.  Farrelly  proposed  a  verbal  emendation, 
by  striking  out  the  word  "  missions."  and  insert- 
ing, in  lieu  thereof,  the  words  "  diplomatic  inter- 
course," but  the  motion  was  negatived. 

Mr.  Butler  moved  to  reduce  the  sum  of  one 
hundred  thousand  dollars  as  proposed  in  the  bill, 
to  the  sum  of  seventy  thousand  dollars^  but  the 
motion  was  negatived  by  a  large  majority ;  and 
the  Committee  rose  and  reported  the  bill  without 
amendment 

In  the  House,  the  question  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading,  being  about  to 
be  put, — 

Mr.  Garnett  rose^  he  said,  to  submit  to  the 
House  a  few  observations  on  this  bill  before  it  was 
ordered  to  be  engnrossed.  He  was  not  in  his  seat 
at  the  moment  when  the  second  resolution  pro- 
posed by  the  Committee  on  Foreign  Relations^  to 
appropriate  $100,000  for  the  purpose  of  carrying 
into  effect  the  recognition  of  the  mdejpendence  of 
the  late  South  American  Provinces  or  Spain  was 
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WMmmcusl/y  adopted.  If  iie  had  been,  he  did  not 
]i;eow  that  he  should  have  opposed  it  at  that  time,  as 
he  considered  the  question  as  inyolving  the  amount 
of  ai)propriation,  rather  than  the  principle  of  re- 
cognition. But  now,  that  both  resolutions  were 
embodied  in  the  bill,  which  was  the  effective  act, 
he  felt  himself  constrained,  consistently  with  the 
vote  he  had  given  on  the  first  of  those  resolutions, 
and  with  the  opinions  he  entertained  of  the  policy 
of  the  measure,  to  vote  against  it.  He  did  not 
4oubt  that  it  was  competent  to  this  Government, 
at  any  period  of  the  revolutions  in  South  Amer- 
ica, to  have  carried  on  a  diplomatic  intercourse 
with  the  Governments  there,  founded  on  the  ex- 
isting relations  of  the  two  countries,  to  be  extended 
as  those  relations  multiplied,  but  always  to  be  con- 
fined strictly  within  the  limits  of  our  commercial 
connexions,  or  to  such  negotiations  generally,  as 
were  absolutely  indispensable.  Indeed,  it  would 
be  a  very  hard  case,  if  nations  were  obliged  to 
forego  all  the  advantages  which  they  might  de- 
rive from  an  intercourse  with  each  other,  because 
their  Governments  were  unsettled,  and  they  had 
not  decided  who  were  to  be  their  rulers.  Such  a 
atate  of  things  might  continue  for  a  long  time  to 
their  mutual  injurv.  In  point  of  fact,  sir,  our 
Government  has  already  treated  with  the  inde- 
pendent Governments  of  South  America.  We 
have  an  agent,  at  this  moment,  in  Buenos  Ayres, 
who  has  Men  treating  on  the  subject  of  the  priva- 
teering regulations  of  that  country,  and  we  shall 
probably  treat  with  Mexico,  whether  we  acknow- 
ledffe  her  independence  or  not,  on  the  subiect  of 
the  Doundaries  between  that  empire  and  the  U  nited 
Slates.  The  right  to  treat  with  a  Government 
d^  facto  on  matters  of  importance  and  necessity 
kAd  not  been  denied,  and  our  exercise  of  it,  in  re- 
lation to  the  new  Governments  of  South  America, 
had  not  given,  nor  could  it  give  just  cause  of  of- 
fence to  Spain,  or  to  any  other  country.  But,  sir, 
the  object  of  this  bill  is  very  different — it  is  not 
fietenaed  that  so  extensive  an  intercourse  as  it 
pEQ|)08es,  is  required  by  our  actual  relationfi  with 
the  independent  provinces — ^its  avowed  purpose  is 
to  announce  to  them,  that  we  have  declared  the 
Obligations  which  bound  them  to  Spain  to  be  dis- 
solved, and  that  we  are.  therefore,  willing:  to  treat 
with  them  as  free  and  independent  nations.  It 
proposes  rather  a  social  friendly  intercourse, 
founded  on  sympathy  and  choice,  than  a  useful 
connexion  founded  on  reciprocal  interests.  In 
this  point  of  view,  Mr.  G.  said,  he  had  many  ob- 
jections to  the  adoption  of  the  measure  at  this 
ti^ie^  some  of  which  he  had  already  given  in 
anotner  form,  and  therefore  he  should  not  now 
ifpeat.  He  aid  not  mean  to  enter  into  a  general 
▼iew  of  this  aibject. 

He  said  he  could  not,  in  any  light  in  which  he 
itad  been  able  to  view  it,  regard  this  ouestion  as 
one  of  principle^  or  believe  that  our  acknowledg- 
ment of  the  independence  of  the  South  Americans 
was.  as  had  been  often  said,  a  great  moral  duty. 
He  had  always  considered,  and  still  considered  it, 
av  exclusively  a  question  of  policy.  If,  sir,  said 
tir.  G.,  this  is  a  question  of  principle,  why  have 
we  not  acknowledged  them  before?    Was  not 


'  Buenos  Ayres,  to  all  iat^ts  and  purposes,  as  in- 
dependent when  it  was  proposed  to  acknowledge 
her  before,  as  she  is'  now,  and  more  so  than  Mex* 
ico  and  Colombia  are,  in  the  latter  of  which,  at 
least,  a  show  of  opposition  is  still  kept  up  by  the 
royalists?  If  the  act  had  been  done  before,  it 
would  have  been  imprudent,  but  it  would  also 
have  been  generous ;  (not  that  he  approved  of  that 
kind  of  generosity,)  now  it  is  only  imprudent;  for 
generosity  implies  sacrifice — some  evil  submitted 
to,  or  some  good  foregone ;  and  it  had  been  said 
we  incurred  no  risk  bv  the  act;  but  as,' in  his  hum- 
ble judgment,  we  did  incur  risk,  he  should  say  it 
was  generous.  He  was  sure  of  one  thing,  it  pro- 
ceeded from  a  generous  impulse. 

If,  sir,  said  Mr.  G.,  this  is  a  question  of  princi- 
ple, why  have  we  not  long  ago  acknowledged  the 
independence  of  Hayti,  which  has  been  established 
for  a  much  longer  period  than  that  of  any  one  of  ■ 
the  South  American  provinces,  and  against  which 
there  has  been  no  opposition  for  vears  past  on  the 
part  of  the  mother  country  ?  Tne  reason  is  very 
obvious — we  are  very  properly  restrained  from 
acknowledging  it,  because  it  would  be  encour- 
aging rebdiion  in  a  description  of  our  own  popu- 
lation, which  it  is  our  interest  to  keep  in  a  state 
of  subordination  and  obedience.  Notwithstand- 
ing the  strong  motives  of  interest  arising  from  cor 
commerce  with  these  people,  (which  is  actually 
more  valuable  than  that  with  all  the  provinces  of 
Spanish  South  America,)  to  extend  and  stren^hea 
our  relations  with  them,  the  ^udential  considera- 
tion alluded  to  has  been  sufficient  to  counteract 
the  combined  force  of  opposite  interests,  and 
"  moral  duty." 

Mr.  G.  said,  these  considerations  clearly  satis- 
fied him,  that  every  question  of  the  acknowledg- 
ment by  us,  of  the  independence  of  other  nations, 
must  be  controlled  and  decided  by  reasons  of  pdicy. 
Our  Government  had  heretofore  acted  in  relation 
to  this  question  on  considerations  of  policy.  There 
was  now  no  change  in  the  nature  of  tlie  question, 
though  there  might  be  in  the  circumstances  a^ct- 
ing  it.  This  was  what  remained  to  be  determined, 
to  decide  on  the  propriety  of  the  miasure.  We  have 
only  to  ascertain  whether  the  same  motives  of  pre- 
caution and  prudence  existed,  which  had  hereto- 
fore restrained  us  from  acting,  or  whether  they  had 
ceased  to  operate.  Believing  then,  as  he  did,  that 
this  was  entirely  a  question  of  policy,  seeing  hot 
very  trivial  advantages  could  result  to  either  conn- 
try  from  the  adoption  of  the  measure  now :  know- 
ing that  it  did  not  contribute  a  mite  to  the  inde- 
pendence of  South  America,  which  had  been  ef- 
fected without  our  aid,  and  would  continue  in  ^te 
of  our  opposition,  he  was  not  willing  to  encounter 
danger,  where  it  was  certain  that. nothing  coold 
be  gained  by  either  party,  and  possible  that  some- 
thing might  be  lost  by  both.  Mr.  G.  said,  this 
question  should  be  considered  calmly  and  di^)as- 
sionately ;  but  he  was  inclined  to  think  ffentlemen 
had  always  suffered  themselves  to  be  If  d  away  on 
this  subject,  by  their  feelings  and  sympathy ;  hv 
some  vague  idea  of  similitude  between  the  South 
Americans  and  ourselves ;  of  resemblance  in  our 
history,  and  in  our  forms  of  government    They 
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regard  them,  in  sbort,  not  only  as  patriots,  which 
they  are.  but  as  republicans,  which  they  are  not ; 
bat,  for  his  part,  though  he  was  far  from  wishing 
to  d^reciate  the  noUe  exertions  of  those  people 
for  their  independence,  he  had  ne?er  yet  seen  any 
thing  in  their  public  proceedings  to  authorize  the 
beii^tbtt  they  are  capable  of  enjoyiog  a  govern- 
ment similar  to  ours,  or  any  other  form  of  free 
government.  Independence  was  not  desirable  for 
thooD,  because  it  gave  them  ipso  facto  a  free  gov- 
ernment, but  because  it  bestowed  on  them  the 
means  of  obtaining  it,  and  by  emancipating  them 
from  a  degraded  vassalage,  it  permitted  them  to 
go  on  unimpeded,  in  the  work  of  reform  and  im- 
provement As  an  instance  of  the  notions  of  civil 
liberty,  which  prevail  in  these  countries,  he  would 
only  refer  to  the  first  article  in  the  form  of  govern- 
ment proposed  by  Iturbide  for  Mexico,  (and  he 
believed  the  other  States  had  adopted  a  similar  pro- 
rision  in  their  constitutions,)  in  which  it  is  declar- 
ed, ^<  That  the  religion  of  New  Spain  is,  and  shall 
be,  the  Roman  Catholic  and  Apostolical,  without 
tolerating  any  other ;"  and,  in  the  16th  article,  it  is 
further  declared,  ^*  That  a  protecting  army  shall  be 
^  formed,  under  the  title  of  the  Three  Guarantees, 
^  because  it  takes  under  its  protection :  first,  the  pre- 
^  senration  of  the  Catholic  religion,  co-operating 
^  with  all  its  eflbrts,  that  there  may  not  be  a  mix- 
^  tare  of  any  other  sects,  and  attacking  all  the  ene- 
'  mies  that  may  injure  it."  He  was  not  blaming 
all  this;  it  might  be  very  riffht  for  what  he  knew ; 
it  might  be  the  best  form  of  government  of  which 
they  are  capable ;  it  might  even  evince  a  masterly 
pohey  in  Iturbide^  thus  to  engage  a  powerful  priest- 
•hood  in  favor  of  the  revolution,  by  promising  to 
protect  them ;  but  the  exclusive  tolerance  of  one 
religion,  to  be  enforced  by  such  means,  is  calcula- 
ted to  show  that  the  people  are  still  in  a  very  be- 
aifhted  state,  and  are  really  ignorant  of  the  true 
principles  of  free  government.  However,  then, 
ire  mav  sympathize  with  them,  as  every  one  must 
^  in  tneir  efforts  for  independence  and  freedom, 
we  should  not  suffer  that  sympathy  to  govern  us  in 
deciding  on  the  propriety  of  our  proposed  acknow- 
ledgment. 

out,  gentlemen  believe  that  no  possible  danger 
can  rmlt  from  this  measure.  He  did  not  say  the 
^ger  was  tmmineniy  but  that  there  was  danger, 
uid  that  the  benefit  beinff  little  or  none,  the  danger, 
however  smalL  deserved  to  have  its  weight  in  our 
decision.  He  nad  before  attempted  to  point  out 
some  of  the  evils  which  might  possibly  arise  from 
OUT  recognition ;  but  there  were  various  ways  in 
which  evil  might  arise  out  of  the  unforeseen  cou- 
BexioQa  and  combina^ons  which  would  grow  out 
of  this  event.  He  could  not  undertake  to  predict 
the  precise  manner  in  which  it  might  operate,  the 
^{na^aad  circumstances;  but,  independentlv  of 
we  danger  of  war,  and  many  possible  evils  which 
he  had  attempted  to  indicate  in  his  detailed  decla- 
ration, there  were  others  that  were  probable  and 
porteatoQs.  What,  sir,  is  more  reasonable  than 
to  sappoae  that  Spain,  nnding  herself  about  to  lose 
^  hec  American  territories,  will  seek  to  turn  to 
*ome  account  those  that  remain  to  her.  by  selling 
them  to  some  porchaser  who  will  be  able  to  retain 


them  ?  And  this  apprehension  derives  considera- 
ble support  in  the  most  recent  intelligence  from 
Spain,  by  which  it  appears  that  the  subject  of  a 
transfer  of  her  territories  has  been  actually  agitat- 
ed in  the  Cortes.  Now,  suppote  Spain  should  cede 
Cuba  to  England,  or  even  the  Havana,  which  the 
latter  would  be  very  glad  to  take  at  the  price  of 
Gibraltar^  or  of  any  other  equivalent  she  conld 
offer.  Gibraltar  is  not  now  very  important  to 
England ;  the  island  of  Malta  answers  all  her 
commercial  purposes  in  the  Mediterranean.  The 
Havana,  on  the  other  hand,  would  be  the  most 
important  acquisition  she  could  make.  As  a  mil- 
itary position,  it  would  enable  her  to  command 
the  whole  Gulf  of  Mexico ;  and,  as  a  commercial 
one,  it  would  become  the  emporium  through  which 
she  would  supply  the  greater  part  of  South  Ame- 
rica with  the  products  of  the  world.  She  would 
establish  over  that  country  a  complete  influence ; 
would  monopolize  its  commerce,  and  deprive  us 
of  nearly  all  the  benefit  which  we  mi^ht  expect, 
in  the  course  of  time,  to  derive  from  an  intercourse 
with  it.  With  France,  who  would  be  our  natural 
ally  against  England  in  such  an  event — for  the 
occupation  of  the  Havana  by  the  latter  would  be 
viewed  by  her  with  just  apprehension— -we  are, 
unfortunately,  on  terms  which  forbid  us  to  expect 
her  hearty  co-operation.  It  may  be  said,  that  the 
Havana  might  be  ceded  to  England  whether  we 
recognised  the  independence  of  South  America  or 
noL  It  is  true,  this  might  happen  ;  but  we  render 
it,  by  our  act,  much  more  probable.  Sir,  will  not 
the  resentment  of  Spain,  when  she  hears  of  the 
step  we  have  taken,  dispolise  her  much  more  strong- 
ly to  yield  to  the  overtures  of  England?  And 
will  it  not  preclude  us  from  becoming  her  compe- 
titors in  the  purchase  ?  She  has  the  same  equiva- 
lents to  offer  that  we  have,  and  the  good  will  of 
Spain  into  the  bargain.  Sir,  Spain  would  not 
let  us  have  it  now  for  three  prices.  It  is  a  univer- 
sal opinion  in  the  United  States  that  it  is  utterly 
incompatible  with  our  best  interests  that  England 
should  possess  Cuba ;  and  it  is  a  very  genend  and 
a  growing  idea,  that  if  Spain  does  not  retain  it, 
or  it  should  not  he  independent,  we  ought  to  have, 
and  must  have  it  oursdves.  Our  act  will  not 
only  prevent  us  from  possessii^  it  in  the  only 
safe  and  peaceful  way,  but,  in  all  probability,  pro-* 
duce  the  very  event  we  have  the  most  reason  to 
deprecate.  There  are  manv  other  modes  which 
will  readily  suggest  themselves  to  the  minds  of 
gentlemen,  by  which  England  may  profit  by  the 
measure  we  are  going  to  take,  and  which  it  is  un- 
necessary to  dwell  on.  If  Spain,  as  some  believ- 
ed, was  disposed  to  recognise  the  independence  of 
the  provinces,  neither  they  nor  we  would  have 
suffered  by  a  short  delay,  and  all  disagreeable  con- 
sequences would  have  been  avoided. 

But,  Mr.  G.  remarked,  he  had  another  objection 
to  the  measure,  distinct  from  its  policy — it  was  to 
the  form  of  recognition  we  had  adopted.  When 
the  original  author  of  this  measure,  an  honorable 

gentleman  from  Kentucky,  now  no  longer  a  mem- 
er,  first  brought  it  forward,  as  well  as  on  the  sub- 
sequent occasions,  it  was  proposed  merely  to  provide 
an  outfit  and  salary  for  a  Minister,  to  be  sent  to 
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the  Goyernment  iatended  to  be  acknowledged — a 
proposition  which,  unaccompanied  with  the  avow- 
ed purpose  of  the  mission,  would  only  have  in- 
volved the  right  to  treat  with  the  Grovernment  de 
facto.  But,  sir,  said  Mr.  G.,  what  is  the  present 
proposition  ?  Why,  it  is  to  announce  a  formal 
declaration  which  the  Congress  of  the  United 
States  have  made,  totidem  verSis,  that  the  provinces 
of  Spain  have  dissolved  the  bands  which  connect- 
ed them  with  her,  and  that  thev  no  longer  owe 
her  allegiance.  This  is  certainly  true;  but  he 
doubted  exceedingly  whether  any  government  had 
a  right  to  declare  that  a  nation  or  people  no  longer 
owe  allegiance  to  another  government,  to  which 
it  had  ba?n  due,  and  which  still  claims  it.  He 
knew  no  instance  in  which  one  government  had 
made  such  a  declaration  in  relation  to  another 
with  which  it  was  at  peace.  It  necessarily  in- 
volved the  right  to  declare  that  nations  did  owe 
allegiance  to  other  governments;  and  a  future 
Congress  would  have  just  as  good  a  right  (if  it 
were  possible  that,  in  subserviency  to  the  views  of 
Spain,  or  of  the  legitimates  of  Europe,  they  should 
be  so  disposed,)  to  declare  that  the  late  provinces 
of  Spain  had  not  dissolved  the  bands  which  con- 
nected them  with  her,  and  did  owe  allegiance. 
Those  legitimates,  on  the  same  principle,  might 
now  declare  that  the  United  States  still  owe  alle- 
l^iance  to  England.  If  we  can  declare  a  people 
independent,  without  giving  cause  of  onence, 
so  likewise  we  can  guaranty  that  independence 
without  giving  cause  of  offence.  Could  we  now 
do  this  in  relation  to  South  America  ?  It  is  but 
one  step  from  this  doctrine  to  that  asserted  by  the 
monarchical  governments  of  the  old  continent-— 
that  they  have  a  right  to  interfere  in  the  internal 
concerns  and  arrangements  of  other  governments. 
We  £[0  farther,  for  they  practise  on  this  doctiine 
only  in  regard  to  neighbors,  for  which  there  is  a 
show  of  pretext. 

If  the  doctrine  be  just,  and  the  rest  of  Europe 
may  say,  France  shall  not  be  republican,  we  may 
say,  Mexico  shall  not  be  imperial.  Mr.  G.  said 
he  protested  altogether  against  this  principle.  It 
was  unjust,  and  it  was  not  the  inter^t  of  the  re- 
publics of  the  world  to  assert  it,  because  they  were 
weaker  than  the  monarchies.  Xiike  certain  prin- 
ciples of  national  law — such,  for  example,  as  the 
right  of  search,  the  right  of  impressment,  or  the 
right  of  blockade,  without  an  actual  investment — 
it  might  be  advantageous  for  those  nations  to  as- 
sert it  who  could  maintain  it ;  but  it  was  a  prin- 
ciple which  did  not  yet  suit  republics.  The  right 
of  making  or  unmaking  sovereigns  by  declaration, 
would  be  rather  a  dangerous  thmg  for  us.  Let  it 
remain  where  it  alone  exbts — in  the  people  of  each 
countrv.  He  had  considered  the  question  of  right 
as  well  as  of  policy,  in  reference  to  our  interest ; 
and  here  he  beggea  leave  to  say,  that  it  was  ab- 
surd to  attempt  to  draw  a  distinction  between  na- 
tional interest  and  national  honor  and  generosity. 
There  were,  to  be  sure,  temporary  and  immediate 
interests,  and  there  were  remote  and  permanent 
interests;  we  should  take  a  comprehensive  view 
of  both,  and  be  governed  by  enlightened  princi- 
ples in  our  choice.    A.  Government,  particularly  if 


it  was  representative,  had  no  right  to  be  ffeaeioiis 
at  the  expense  of  the  interests  of  the  people.  An 
individual  may  make  sacrifices  by  wnich  he  does 
not  expect,  even  ultimately,  to  be  benefitted ;  a 
Government,  acting  for  the  people,  cannot.  The 
common  phraseology  of  the  world  [produces  the  fal- 
lacy that  national  interest  and  national  honor  are 
distinct.  Nations,  like  individuals,  are  in  the 
habit  of  boasting  of  their  honor,  generosity,  and  so 
forth.  We  have  heard  a  great  deal,  of  late  years, 
of  the  generosity  and  magnanimity  of  Endand,  in 
making  so  many  sacrifices  for  the  peace  of  the  Eu- 
ropean continent,  and  in  opposing  the  usurpations 
of  Napoleon.  Her  authors  and  her  orators  have 
set  forth  her  praises,  in  this  respect,  in  very  pom- 
pous strains,  and  the  people  of  the  Continent  have 
been  silly  enoush  to  repeat  her  boasts,  and  give  hei 
the  credit  for  disinterestedness  she  claimed.  But 
does  any  one  seriously  believe  that  England,  in 
sacrificing  so  much  for  the  peace  and  security  of 
Europe,  did  not' consider  that  she  was  surrender- 
ing inconsiderable  and  temporary  for  great  nenna- 
nent  advantages  ?  And^  he  would  say,  if  she  had 
acted  on  any  other  principle,  she  would  have  acted 
wrong.  By  the  same  principles  we  shoold  be 
governed  in  our  relations  with  South  America.  If 
we  could  have  assisted  her  to  achieve  her  inde- 
pendence, without  bringing  ruin  on  her  as  well  as 
ourselves,  we  should  probably  have  done  so;  for 
it  is  our  interest  that  she  should  be  independent. 
Generosity  and  interest  would  have  corresponded  j 
the  only  question  would  have  been,  as  to  the  jus- 
tice of  our  interference.  But  there  can  be  no 
doubt,  that,  if  the  crowned  heads  of  Europe  were 
to  commence  a  crusade  against  her,  for  the  express, 
purpose  of  putting  down  republicaa  governmeot, 
It  would  be  both  our  interest  and  our  duty  to  make 
common  cause  with  her — to  defend  her,  for  the 
sake  of  defending  ourselves ;  but,  to  maintain  that 
it  could  ever  be  our  duty  to  assist  her  when  it  was 
not  our  interest,  or  at  least  when  it  was  against 
our  interest,  would  be  an  argument  utterly  unsound 
and  inadmissible. 

Before  I  conclude,  said  Mr.  G.,  I  will  make  a 
few  remarks  relative  to  myself.  I  am  perfecdy 
satisfied  with  the  reasons  given  by  those  ^ntle- 
men  who  voted  against  my  declaration  being  in 
serted  in  the  Journal — founded,  as  they  were,  on 
the  inexpediency  of  establishing  such  a  precedent; 
and  I  am  gratified  with  the  expression  of  their  re- 
spect for  my  motives.  The  intention  of  that  dec- 
laration, however,  was  to  strengthen,  (though  cer- 
tainly that  was  not  required,)  not  to  impair,  the 
effect  of  the  measure  adopted  by  the  majority,  and 
to  prevent  my  vote  being  misinterpreted  at  a  dis- 
tance^ and  at  a  future  period,  into  hostility  to  the 
principles  of  the  revolutionary  Governments,  and 
their  independence:  and  certainly  there  was  rea- 
son to  apprehend  this,  when  already  that  vote  has 
been  misconstrued  by  malignity,  stupidity,  or  the 
obsequiousness  which  seeks  to  propitiate  majori- 
ties, and  to  profit  by  flattery.  I  liave  been  very 
undeservedly  complimented  lor  my  sagacity  in  dis- 
covering dangers  which  were  not  visible  to  others. 
I  do  not  pretend  to  have  made  any  such  discove- 
ries.   My  merit  or  demerit  consists  solely  in  har- 
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mg  adhered  to  the  opiDions  I  entertained,  in  com- 
mon with  many  others,  on  the  three  former  occa- 
sions, when  this  measure  was  discussed,  since  I 
hare  been  a  member  of  this  House.  I  am,  sir, 
equally  undeseryin£[  the  censure  of  singularily ;  it 
is  known  that  my  singularity  was  in  my  rote,  not 
in  my  opinion.  I  am  very  far  from  blaming 
any  one  for  yielding  his  opinion  to  the  majority. 
There  may  be  occasions,  where  questions  of  policy 
are  inroUed,  on  which  it  may  not  be  improper  to 
make  a  compromise  with  our  opinion ;  but  it  is  a 
discretion^  for  th^  exercise  of  which  it  is  exceed- 
ingly dimcult  to  determine  the  proper  occasion. 
and.  when  determined,  it  can  never  be  exercised 
without  danger. 

The  mischief  is,  when  you  once  begin,  you  neyer 
know  where  to  stop.  You  begin  with  great  occa- 
sions, and  you  proceed  froip  greater  to  less,  until 
yoo  hare  no  opinion  to  compromise,  and  your 
only  inquiry  or  care  is  to  ascertain  whether  or  not 
▼on  are  in  a  majority.  Everything  that  is  valua- 
me  in  the  character  of  a  representative  may  be 
mdiially  destroyed  by  this  system  of  compliance. 
Bit,  the  approliation  of  our  own  conscience  is 
better  than  the  applause  of  men.  It  was  once  my 
misfortune,  or  my  fault,  to  have  yielded  my  opin- 
ion to  the  majority.  I  allude  to  my  vote  in  favor 
of  the  resolution  under  which  Missouri  was  ad- 
mitted into  the  Union— the  most  awful  occasion 
on  which  this  House  ever  had  to  act.  I  was  op- 
posed to  it,  not  because  I  was  an  anti-Missourian, 
but  because  I  was,  if  any  thin^,  an  ultra-Missou- 
lian.  I  was  unwilling  to  deprive  ourselves  here- 
after of  the  Constitutional  argument,  by  admitting 
that  Congress  could  impose  any  conditions  what- 
soever, on  the  admission  of  a  State  into  the  Union, 
even  such  as  were  thought  nugatory ;  but  I  thought 
mio  threatened  the  country;  I  thought  the  safety 
of  the  Union — of  the  people^  in  danger,  and  I 
yielded  my  opinion  to  the  majority,  and  voted  for 
the  resolution.  I  afterwards  had  an  opportunity 
of  recalling  my  vote;  but  had  I  lost  that  opportu- 
nity, this  deviation,  pardonable  as  it  may  seem, 
woud  have  cost  me  much  nain — pain  that  I  would 
not  have  perpetuated  by  placing  myself  irrevoca- 
bly in  the  same  situation,  for  all  the  honors  my 
country  could  bestow  on  me.  Sir,  my  situation  in 
being  m  so  singular  a  minority  is  not  an  enviable 
one ;  bat  I  am  not  afraid  of  minorities.  A  man 
who  is  afraid  to  be  in  a  minority,  is  just  as  unfit 
for  a  legislator,  as  a  man  who  is  afraid  to  fight, 
is  imfit  for  a  soldier.  I  have,  however,  no  occa- 
sion for  uncommon  fortitude  to  support  the  ob- 
loquy I  may  encounter.  As  far  a7l  Know,  I  have 
been  censured  by  no  one  whosepraise  is,  at  least, 
▼ery  intensely  to  be  coveted.  Those  who  associ- 
ate with  me,  and  who  know  me.  have  done  me 
the  justice  to  bear  testimony  to  tne  purity  of  my 
intentions,  if  not  to  the  correctness  of  my  judg- 
ment. As  for  those  miserable  panders  to  public 
c^iinion,  who  have  aspersed  me  without  knowing 
me ;  who,  when  I  was  in  a  large  majority,  and 
aftorwards  in  a  large  minority,  on  this  very  ques- 
tion, were  tootrowardly  to  attack  me,  but  waited, 
assassin-like,  until  my  company  had  left  me,  to 
fidi  upon  me;  as  to  those  boasted  guardians  of 


national  rights,  those  VTatchful  sentinels  of  public 
and  private  liberty,  the  chosen  conductors  of  the 
free  press,  who  evince  their  attachment  to  the 
freedom  of  nations,  by  trying  to  put  down  the 
freedom  of  individual  opinion,  their  clamor  and 
their  calumny  pass  by  me  as  the  idle  wind.  On 
this  subiect,  sir,  as  on  all  others  connected  with 
my  public  conduct,  I  am  without  fear  and  with- 
out reproach.  I  neither  deprecate  censure,  nor 
solicit  praise.  I  am  always  happy  in  the  ffood 
opinion  of  others,  but  I  do  not  depend  on  it.  I  am 
self-poised. 

When  Mr.  Q.  had  concluded,  the  question  was 
taken,  and  the  order  to  en^oss  for  a  third  reading 
was  carried  by  a  large  majority. 

JURISDICTION  OF  JUSTICES  D.  C. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  extend  the  jurisdiction  of 
justices  of  the  peace  in  the  District  of  Columbia 
to  fifty  dollars. 

Mr.  Mitchell,  of  South  Carolina,  moved  to 
amend  the  bill  by  striking  out  the  enacting  clause, 
so  as  to  test  the  principle — his  primary  objection 
to  it  being,  Tso  far  as  the  reporter,  from  his  posi- 
tion, was  able  to  hear,)  that  it  was  unconstitu- 
tional, on  the  ground  that  it  took  away  the  right 
of  trial  by  jury. 

Mr.  CoNoicT  moved  that  the  Committee  rise 
and  report  progress ;  which  was  refused. 

Mr.  rf  EALE  said  he  had  calculated  on  the  objec- 
tions that  were  made  to  the  provisions  of  the  bill 
under  consideration ;  but  he  believed,  if  gentle- 
men would  attend  particularly  to  the  terms  of  the 
Constitution,  they  would  come  to  the  same  con- 
clusion that  the  committee  did  who  reported  the 
bill.  The  terms  of  the  Constitution  are,  that  "  in 
suits  at  common  law,  where  the  value  in  contro 
versy  shall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved."  Mr.  N.  said  he  would 
be  among  the  last  to  give  a  vote  that  would  in- 
fringe or  violate  the  Constitution  ;  but  he  believed 
the  provisions  of  the  bill  under  consideration  pre- 
served entire  the  right  of  trial  by  jury.  The  bill 
authorizes  either  party,  plaintiff  or  defendant, 
should  either  of  them  be  dissatisfied  with  the  de- 
cision of  the  justice  of  the  peace,  to  appeal  to  the 
circuit  court,  where  either  may  demand  a  trial  by 
jury,  or  submit  the  same  to  the  decision  of  the 
court.  Grentlemen  seem  to  think  that  the  terms 
of  the  Constitution  are  imperative,  and  that  the 
trial  by  jury  must  be  had,  in  the  first  instance,  be- 
fore the  justice  of  the  peace.  The  error  of  this 
opinion,  he  believed,  would  be  seen  when  we 
reflect  that  the  Constitution  does  not  define  any 
particular  time,  or  say  at  what  stage  of  the  pro- 
ceedings, the  trial  by  jury  is  to  be  had,  but  only 
guaranties  to  the  citizen  tne  right  of  trial  by  jury; 
consequently,  the  time  when,  or  at  what  stage  of 
the  proceedings,  the  trial  by  jury  is  to  be  had,  is  a 
proper  subject  for  legislation ;  provided  you  do  not 
thereby  prostrate  the  trial  by  jury,  or  involve  it  in 
such  difficulties  as  would  render  it  unavailing  to 
the  parties.  Will  the  bill  do  this  ?  It  is  believed 
not.  It  will  be  readily  granted  that  a  trial  by  jury 
would  be  better  conducted  before  the  judges  of 
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vour  coort  than  before  a  justice  of  the  peaoe. 
l^ny  questions  might  and  would  arise,  relating 
to  the  competency  of  witnesses,  dec.  during  the 
trial,  which  yrour  judges  are  more  competent  to 
decide  than  a  justice  of  the  peace.  Justice  would 
of  course  be  rendered  more  certain  from  a  trial  by 
jury  before  the  court,  than  a  trial  by  jury  before  a 
justice  of  the  peace.  And  it  will  not  lie  denied  that 
the  right  of  trial  by  jury  is  secured  to  the  citizen 
that  justice  may  be  done.  This  bill,  in  fact,  extends 
the  right  of  trial  by  jury,  because  it  gives  the  right 
of  appeal  where  the  sum  exceeds  five  dollars,  and 
upon  all  appeals  there  may  be  a  trial  by  jury. 
IflMX  it  is  objected  that  the  party  appealing  must 
give  security  before  he  can  have  his  trial  by  jury ; 
and  this  is  thought  to  violate  the  Constitution.  In 
answer  to  this  objection  Mr.  N.  would  remark, 
that,  to  constitute  particular  tribunals  for  the  ad- 
justment of  controversies,  and  to  submit  to  the 
exercise  qf  summary  remedies,  or  to  a  temporary 
privation  of  rights  of  the  deepest  interest,  are 
amoujg;  the  common  incidents  of  life:  sucn  are 
submissions  to  arbitrations,  such  ar«  stipulation 
bonds,  forthcoming  bonds,  and  contracts  of  service. 
Again,  Mr.  N.  would  ask,  is  obliging  a  non-resi- 
dent plaintiff  to  give  security  for  costs  before  he 
can  have  his  trial  by  jury,  or  holding  a  defendant 
to  bail,  a  violation  of  the  Constitution  1  We  know 
this  is  every  day's  practice,  and  no  qne,  he  believed, 
ever  thought  it  unconstitutional. 

The  provisions  of  the  bill,  Mr-  N.  "^id,  were  not 
more  unconstitutional  than  the  summary  proceed- 
ings authorized  by  your  revenue  laws,  attachment 
laws,  4tc.  It  authorizes  the  commencement  of 
§uit  by  warrant,  to  be  tried  before  a  justice  of  the 
peace  in  the  first  instance,  instead  oi  the  ordinary 
common  law  process,  and  the  laws  mentioned 
authorize  proceedings  in  the  first  instance  different 
from  the  ordinary  common  law  proceeding,  and 
yet  the  right  of  trial  by  jury  is  preserved,  in  the 
construction  contended  for  by  him,  Mr.  N.  said 
he  was  supported  by  the  authority  of  most  of  the 
States  in  the  Union,  whose  opinion  he  would  not 
urge  as  conclusive  with  the  Committee,  but  it 
would,  no  doubt,  have  great  weight.  Many  of  the 
Btates,  indeed  he  might  say  all  but  three  or  four, 
had  extended  the  jurisdiction  of  justices  of  the 
peace  to  sums  above  twenty  dollars  ]  regulating 
in  different  modes  the  trial  by  jury  where  demand- 
ed, when  the  sum  exceeded  that  amount.  He  be- 
lieved he  was  further  supported  by  the  decision  of 
the  Supreme  Court  of  the  United  States,  in  the 
case  or  the  Bank  of  Columbia  against  Oakley, 
where  the  power  given  to  the  bank  by  an  act  of 
the  General  Assembly  of  Maryland  incorporating 
the  same,  was  incomparably  greater  than  any 
power  designed  by  this  bill  to  be  given  to  justices 
of  the  peace ;  and  yet  the  court  determined  that 
the  law  was  not  unconstitutional,  the  right  of 
trial  by  jury  being  preserved,  although  by  that  law 
a  defendant  could  not  exercise  that  right  until 
the  return  of  a  capias  ad  saHsfaciendum^fi^i  facias, 
or  attachment  by  way  of  execution,  which  process 
might  be  in  the  first  instance  ordered  against  the 
debtors  to  said  bank.  Such  a  power,  Mr.  N.  said, 
he  would  frankly  acknowledge,  he  would  not 


consent  to  give  to  any  corporation  or  indiyidual 
As  to  the  expediency  of  passing  the  bill  uader 
consideration,  Mr.  N.  would  observe,  that  claims 
under  fiAy  dollars,  for  which  suits  were  brought, 
were  generally  due  from  persons  ia  moderate  cir- 
cumstances, and  the  costs  accruing  on  suits  ia  this 
part  of  the  District,  must  be  oppressive.  He  would, 
before  he  resumed  his  seat,  refer  to  a  paper  placed 
in  his  hands  by  the  Mayor  of  this  city,  by  which 
it  appears  that  the  costs  in  a  case  in  the  Circuit 
Court  in  the  county  of  Washington,  in  this  Dis- 
trict, where  the  sum  exceeds  twenty  doUass,  (foe 
example,  he  would  take  twenty-one  doUais,)  aad 
where  judgment  should  be  confessed,  would  amoaat 
to  about  twenty  dollars.  If  such  a  case  should  be 
disputed,  and  a  trial  had,  with  two  witaesses  at- 
tending two  days  each,  and  supposing  the  attor- 
neys in  the  case  to  charge  ten  dollars  each,  Uie 
whole  amount  of  cost  would  be  forty-niae  dol- 
lars and  fifty  cents,  as  estimated  on  this  pi^. 
He  would  leave  the  members  of  the  Committee  to 
estimate  what  the  costs  would  be  if  there  were 
many  witnesses  attending  many  days.  Believing, 
as  he  did,  that  the  provisions  of  the  bill  were  net 
inconsistent  with  the  Constitution,  and  that  the 
p^age  of  it  would  benefit  the  creditor,  by  enaUing 
nim  more  speedily  to  recover  his  debts,  and  benefit 
abo  the  debtor  by  reducing  the  coats  incident  to 
the  recovery  of  small  debts,  he  felt  himself  boond 
to  give  it  his  support. 

Mr.  WooDcocx  thought  that,  by  reference  to 
the  7th  section  of  the  biU,  it  would  be  seen  that 
the  right  of  trial  by  jury  was  entirely  taken  awwr; 
and  he  contended  that  the  right  of  appeal,  for 
which  it  provided,  was  not  a  Constitutional  substi- 
tute, nor  a  xlesiraole  privilege.  His  objection  to 
the  bill  was  founded  rather  on  principle  than  expe- 
diency. 

Mr.  Kent  said,  in  legislating  for  the  District, 
he  would  always  be  influenced  by  the  same  mo- 
tives and  feeling  that  would  govern  him  were  he 
a  member  of  the  Legislature  of  Maryland.  He 
would  there  support  a  measure,  if  it  could  be  con- 
sistently done,  that  was  called  for  by  a  large  ma- 
joritjf  of  the  people.  The  bill  before  the  Commit- 
tee, from  the  memorials  presented,  was  asked  for 
by  a  large  portion  of  the  people  or  this  District; 
and,  although  it  was  a  disfranchised  territory,  and 
could  only  gratuitously  have  its  wishes  known  on 
this  floor,  he,  for  one,  would  support  them,  when 
intrusted  to  him,  even  in  that  manner.  All  Mr. 
K.  asked  of  gentlemen  was  to  extend  to  this  Dis- 
trict the  advantages  of  such  laws  as  were  enjoyed 
by  their  constituents  in  their  several  States,  mne- 
teen  out  of  twenty-four  of  which  ^ad,  by  their 
laws,  extended  the  jurisdiction  of  magistrates  from 
thirty  to  one  hundred  dollars;  and  he  presumed 
what  was  Constitutional  in  the  different  States 
was  equally  so  in  this  District.  In  Maryland, 
this  system  had  been  in  successful  operation  for 
several  years,  very  beneficially,  he  believed,  and 
entirely  to  the  satisfaction  of  the  people — there  had 
not  been  a  murmur  against  it,  that  he  had  heard, 
and  he  was  willing  to  test  the  same  system  here, 
in  order  to  avoid  the  expense,  delay,  and  loss  of 
time,  which  was  experienced  under  the  existing 
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one.  Mr.  K.  bad  no  Constitational  scruples  aboat 
tke  biil,  inasmuch  as  the  trial  by  jury  was  secured, 
if  wished  for,  by  the  parties. 

Mr.  Merobr  Observed  that  when  he  assented  to 
a  report  of  this  bill  by  the  Committee  on  the  Dis- 
trict of  Columbia,  of  which  he  was  a  member,  he 
expressed  his  intention  to  reserve  to  himself  the 
right  of  preGKsnting  his  views  on  the  subject,  with- 
out being  at  all  comfKomitted  by  it.  He  said  that 
that  part  of  the  District  which  was  ceded  by  Vir- 
ginia, was  not,  he  believed,  in  favor  of  the  bill.  If 
such  extortion  as  the  gentleman  from  Maryland 

air.  Nealb)  had  described,  in  reality  existed,  he 
ouffht  it  was  confined  to  that  part  or  the  District 
which  was  north  of  the  Potomac.  The  portion 
which  was  taken  from  Virginia  were  desirous  to 
retain  their  ancient  rights  and  privileges.  If  an 
evil  existed,  it  was  to  be  corrected  only  where  it 
was  to  be  found,  and  the  remedy  was^  not  by  alter- 
ing the  nature  of  the  jurisdiction,  but  by  limiting 
thoae  fees  by  law^  which  might  be  deemed  oppres- 
sive and  unjust. 

The  subject  was  further  discussed  by  Messrs. 
Woodcock,  Nelbon,  of  Virginia,  Mitchell,  of 
South  Carolina,  Mercer,  Moore,  of  Virginia,  in 
favor  of  the  motion  to  strike  out — and  by  Messrs. 
Keht,  Mallart,  Neale,  Campbell,  of  Ohio, 
and  Bateman,  against  it. 

The  question  l^ing  taken  on  the  motion  to  strike 
out,  it  was  decided  in  the  negative — only  about  25 
risioff  for  it. 

After  some  further  remarks  on  the  subject,  in 
which  Messrs.  Williamson,  Neale,  and  ?ifELsoN, 
of  Virginia,  took  part,  the  Committee  of  the  Whole. 
on  motion  of  Mr.  Tomlinson,  rose,  and  reported 
progress. 

Mr.  BiCLnwiN  gave  notice  that  he  should,  on 
Friday  next,  call  for  the  considerations  of  the  re- 
sdations  he  had  heretofore  submitted  on  the  sub- 
ject of  manufactures. 


Thursday,  April  11. 

Mr.  Metcalfe,  from  the  Committee  on  Indian 
A  flairs,  to  which  was  rekned  the  bill  from  the 
Senate,  entitled  "An  act  to  abolish  the  United 
Stales  trading  establi^ment  with  the  Indian 
tribes,"  reported  the  same  without  amendment; 
and  the  bill  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  resolutions 
anbmitted  by  Mr.  Bassett  on  the  9th  instant,  the 
tkird  of  which  behig  modified,  by  inserting  "  and 
naval"  afto*  the  word  "military,"  it  was  then  or- 
dered, that  the  said  resolutions  be  committed  to  the 
Commtttee  of  the  Whole,  to  which  is  committed 
Ike  lall  further  to  amend  the  several  acte  relative 
to  the  Treasury,  War,  and  Navy  Departments. 

A  motion  was  made  by  Mr.  Wo  on,  that  the 
House  do  now  proceed  to  considec  the  resolution 
submitted  by  him  yesterday^  in  relation  to  the  es- 
tablishment of  a  first  meridian  for  the  United 
States ;  and  on  the  (question.  Will  the  House  con- 
tidier  the  said  resolution  ?  it  was  determined  in  the 
ocsAtive. 

Bills  of  the  Senate,  of  the  following  titles,  to 
xrit :  1.  An  act  anpplementary  to  the  act,  entitled 


"An  act  for  the  relief  of  the  purchasers  of  public 
lands,  prior  to  the  first  day  of  July,  1820 ;"  2.  An 
act  for  the  relief  of  Alexander  Humphrey,  and 
Sylvester  Humphrey;  and  3.  An  act  for  the  relief 
of  Thomas  W.  Bacot;  were  severally  read  the 
first  and  second  time,  and  referred,  the  first  to  the 
Committee  on  the  Public  Lands ;  the  second  to 
the  Committee  on  Commerce,  and  the  third  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Engrossed  bills  of  the  following  titles,  to  wit : 
"An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States  for  the  year  1822  f 
"An  act  making  appropriations  for  the  Public 
Buildiuffs ;"  and  "An  act  making  an  appropria- 
tion to  defray  the  expenses  of  missbns  to  the  in- 
dependent nations  of  the  American  continent;" 
were  severally  read  the  third  time  and  passed. 

JURISDICTION  OP  JUSTICES  D.  C. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  extend  the  jurisdic- 
tion of  justices  of  the  peace,  in  the  recovery  of 
debts,  in  the  District  of  Columbia. 

Mr.  Nelson,  of  Virginia,  proposed  an  amend- 
ment, the  purport  of  which  was  to  confine  the 
operation  ot  the  law  to  future  contracts. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Neale,  and  lost 

Mr.  WooncocK  moved  to  amend  the  bill  by 
introducing,  as  a  second  section,  a  provution,  the 
object  of  which  was  to  secure  to  defendant  in 
actions  where  the  amount  shall  exceed  the  sum  of 
twenty  dollars,  the  privilege  of  demanding  a  trial 
by  jury. 

The  motion  was  advocated  by  Messrs.  Wood- 
cock, Walworth,  and  Nelson  of  Maryland ;  and 
opposed  bv  Messrs.  Wright  of  Maryland  and 
Neale  ;  when  the  question  was  taken  thereon  and 
decided  in  the  afl^mative— ayes  56,  noes  52. 

Mr.  Woodcock  then  moved  that  the  Commit- 
tee rise  and  report,  with  a  view  to  recommit  the 
bill,  in  order  that  the  residue  of  the  same  might 
be  made  to  correspond  with  the  amendment  which 
had  been  just  adopted ;  but  the  motion  was  neg- 
atived. 

After  a  remonstrance  of  sundry  inhabitants  of 
Alexandria  had  been  read — 

Mr.  Rochester  renewed  the  motion  to  rise  and 
report  proji^ress,  which  was  carried ;  and 

in  the  HauH  leave  was  refused  to  the  Committee 
of  the  Whole  to  sit  again :  and  thereupon  Mr. 
Woodcock  moved  that  the  bill  be  recommitted  to 
the  committee  which  reported  the  same,  with  in- 
structions to  make .  it  correspond  with  the  princi- 
ple that  had  been  introduced  and  adopted,  in  the 
Committee  of  the  Whole. 

Mr.  Nealb  proposed  to  lay  the  bill  on  the  table, 
and  announced  his  intention  to  move  the  further 
consideration  thereof  in  the  House.  This  motion, 
which  took  precedence  of  the  former,  was  put  and 
carried,  and  the  bill  was  ordered  to  be  laid  on  the 
table. 

RELIEF  BILLS. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  sundry  citizens  of 
Baltimore ;  a  bill  for  the  relief  of  certain  distillers 
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in  the  sixth  collection  district  of  PeDDsylvania ; 
and  a  bill  for  the  relief  of  B.  H.  Rand. 

The  first  named  bill  was  for  indemnity  for  dam- 
ages sustained  by  the  sinking  of  vessels  in  the 
harbor  of  Baltimore  for  the  protection  of  that  city 
during  the  late  war. 

Mr.  Smith,  of  Maryland,  moved  to  amend  the 
bill  in  such  manner  as  to  have  the  payment  of 
damages  commenced  from  the  day  on  which  the 
vessels  were  respectively  sunk,  instead  of  the  day 
on  which  the  peace  was  concluded,  as  the  com- 
mittee had  reported. 

This  motion  gave  rise  to  a  long  discussion,  in 
which  the  mover,  Mr.  Wbioht,  Adessrs.  Reed  of 
Massachusetts,  and  Little,  supported,and  Messrs. 
Rich,  Edwards  of  Connecticut,  Williams  of 
North  Carolina,  and  McCoy,  opposed  it ;  when 
the  question  was  taken  and  the  motion  was  lost. 

Mr.  Williams,  of  North  Carolina,  moved  so 
to  amend  the  bill  as  to  limit  the  compensation  to 
the  time  when  the  vesseb  were  returned  to  the 
owners ;  but  after  a  few  remarks  thereon  by  the 
mover  and  Mr.  McCoy,  the  question  wfis  taken 
and  decided  in  the  native;  and  no  further 
amendment  having  been  offered  to  that  bill,  or  to 
the  bill  for  the  renef  of  B.  H.  Rand,  the  same 
were  reported  to  the  House  without,  and  the  bill 
for  the  relief  of  certain  distillers  in  the  sixth  col- 
lection district  in  the  State  of  Pennsylvania  with 
an  amendment 

In  the  House,  the  bill  for  the  relief  of  certain 
citizens  of  Baltimore  being  under  consideration — 

Mr.  Little  renewed  the  motion  that  had  been 
made  by  his  colleague  (Mr.  Smith)  in  the  Com- 
mittee of  the  Whole,  to  amend  the  bill  so  as  to 
make  the  payment  of  the  damages  commence  from 
the  day  on  which  each  vessel  was  sunk ;  but  the 
motion  was  negatived  by  a  large  majority,  and  the 
bill,  with  the  two  other  bills  reported  by  the  same 
Committee  of  the  Whole,  were  respectively  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  Tracy  moved  (it  being  3  o'clock)  that  the 
House  adjourn  :  but  the  motion  was  negatived. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims 
upon  the  petition  of  the  sufferers  on  the  Niagara 
frontier  during  the  late  war. 

Mr.  Tracy  rose  and  addressed  the  House  in  an 
animated  and  eloquent  speech  in  opposition  to  the 
report  (unfavorable)  of  the  Committee  of  Claims, 
and  concluded  his  observations  by  moving  to 
strike  out  the  word  not,  so  as  to  give  the  resolution 
an  affirmative  character;  and  expressed  his  de- 
termination, if  that  motion  prevailed,  to  move  a 
further  reference  of  the  subject  to  a  select  com- 
mittee, to  report  a  bill  for  some  relief,  however 
inadequate,  to  these  unfortunate  sufferers. 

The  question  was  then  taken,  and  the  motion 
prevailed — ayes  56,  noes  41 ;  and  the  resolution, 
as  amended,  was  reported  to  the  House ;  which 
thereupon  adjourned. 


Friday,  April  12. 
Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  to  confirm  certain  claims 


to  lots  in  the  village  of  Peoria,  in  the  State  of 
Illinois ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  enti- 
tled ''An  act  supplementary  to  the  act,  entitled 
'An  act  for  the  relief  of  the  purchasers  of  public 
lands,  prior  to  the  1st  dav  of  July,  18^ ;"  reported 
the  same  without  amenament,  and  it  was  ordered 
to  be  read  the  third  time  on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  pas^d  bills  of  the  following 
titles,  to  wit :  "  An  act  further  to  continue  in  force, 
and  perpetuate,  an  act  passed  on  the  20th  day  of 
April,  1818.  entitled  *An  act  supplementary  to  an 
act,  entitlea  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,'  passed  the  2d  day 
of  March,  1799 ;"  and  "An  act  supplementary  to 
an  act,  entitled  'An  act  to  set  apart  and  dispose  of 
certain  public  lands  for  the  encoura^ment  of  the 
cultivation  of  the  vine  and  olive :"  in  which  bills 
they  ask  the  concurrence  of  this  House. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  Pensions  and  Rev- 
olutionary Claims,  on  the  petition  ot  Sarah  Eas- 
ton  and  Dorothy  Storer:  whereupon,  it  was  ordered 
that  the  said  report  be  committed  to  a  Committee 
of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  reports  and 
statements  ot  the  number  of  persons  employed  in 
the  Indian  department,  with  a  designation  of  such 
as  have  been  appointed  by  the  War  Department, 
and  such  as  hold  appointments  from  the  Govern- 
ors of  Territories :  also  the  amount  of  money  put 
into  the  hands  of  each  Governor,  superintendent, 
and  agent,  since  the  1st  of  January,  1820;  and 
how  it  has  been  applied ; — ^rendered  in  obedience  to 
a  resolution  of  the  House,  of  the  9th  of  January 
last.  Which  letter,  reports,  and  statements,  were 
referred  to  the  Committee  on  Indian  AfOurs. 

On  motion  of  Mr.  Bassett,  the  order  of  yester- 
day, committing  the  resolutions  submitted  by  him 
on  the  9th  instant,  in  relation  to  accountability  for 
public  moneys  to  the  Committee  of  the  whole 
House,  to  which  is  committed  the  bill  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,  was  rescinded. 
And  the  said  resolutions  were  referred  to  a  select 
committee ;  and  Mr.  Bassett,  Mr.  Hardin,  Bftr. 
Gilmer,  Mr.  Cocke,  and  Mr.  Blair,  were  ap- 
pointed the  said  select  committee. 

The  bill  from  the  Senate,  entitled  ^'An  act  fur- 
ther to  continue  in  force  and  perpetuate  an  act 
passed  on  the  20th  day  of  April,  in  the  year  1806. 
entitled  'An  act  supplementary  to  an  act.  entitled 
'An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,'  passed  the  2d  day  of  March, 
1799,"  was  read  twice,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union. 

The  bill  from  the  Senate,  entitled  "An  act  sup- 
plementary to  an  act,  entitled  'An  act  to  set  apajrt 
and  dispose  of  certain  public  lands  for  the  encour- 
agement of  the  cultivation  of  the  vine  and  olive,'' 
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was  read  twice,  and  referred  to  the  Committee 
oa  the  Pablic  Lands. 

Engrossed  bilb  of  the  following  titles,  to  wit : 
"An  act  for  the  relief  of  sundry  citizens  of  Balti- 
more ;"  "An  act  for  the  relief  of  certain  distiliei9 
within  the  sixth  collection  district  of  Pennsylva- 
nia ;"  and  "An  act  for  the  relief  of  Benjamin  H. 
Rand"— were  severally  read  the  third  time,  and 
passed. 

DISTRIBUTION  OF  JOURNALS,  Ac 

Mr.  Poinsett,  from  the  joint  Library  Commit- 
tee, who  were  instructed  to  inquire  into  the  expe- 
diency of  distributing  the  four  volumes  of  the 
Secret  Journal  of  Congress,  and  the  Journal  of  the 
Convention  which  formed  the  Constitution,  to 
tbot«  members  of  the  sixteenth  Congress  who  have 
not  received  them ;  and  also  to  report  on  the  pro- 
priety of  distributing  copies  of  the  same  books  to 
the  Athenaeum,  AntMjuarian,  Historical,  and  other 
learned  Institutions  m  the  United  States;  toge- 
ther with  the  Fourth  Census,  Pitkin  and  Sey- 
bert's  Statistics,  Wait's  State  Papers,  ind  the  Com- 
.  mercial  Regulations  of  Foreign  Countries.  And 
who  were  Sso  instructed  to  mquire  into  the  pro- 
priety of  purchasing  a  number  of  the  sixth  volume 
of  the  Laws  of  the  United  States,  lately^  published 
by  Davis  db  Force,  for  the  use  of  the  Library,  and 
to  be  distributed  among  the  members  of  the  pres- 
ent Congress, — made  a  report  adverse  to  the  dis- 
tribution, accompanied  by  the  following  joint 
resolution,  viz: 

Reeolvedy  by  the  Senate  and  House  of  Repreeenta' 
tivee  of  the  united  States  of  America  in  Congress 
ostemiled^  That  the  Library  Committee  be  and  they 
are  hereby  anthorized  to  purchase  one  hundred  and 
thirU-eigbt  copies  of  the  sixth  volume  of  the  Laws  of 
the  United  Sutea. 

Resohfedt  further^  That  the  som  of  five  hun- 
dred and  fiitj-two  dollars  be  appropriated  for  the  pur- 
pose aforesaid. 

The  joint  resolution  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
mcHTow. 

EXTRA  PAY  TO  THE  ATTORNEY  GENERAL. 

ytt.  Sergeant,  from  the  Committee  on  the  Ju- 
dictarr,  to  whom  was  referred  a  Message  from  the 
President  of  the  United  States,  furnishing,  in  com- 
pliance with  a  resolution  of  the  House,  certain  in- 
lonnation  in  relation  to  the  amount  of  the  public 
money  paid  to  the  Attorney  General,  over  and 
above  his  salary  fixed  by  law,  since  the  1st  Janu- 
ary, 1817,  reported : 

That  the  office  of  Attorney  General  was  established 
by  the  act  of  the  24th  of  September,  1789,  and  his  duty 
defined  to  be  "to  prosecute  and  condnct  all  suits  in 
the  Supreme  Cotirt,  in  which  the  United  States  shall 
be  concerned,  and  to  give  his  advice  and  opinion  upon 
qoMtions  of  law  when  required  by  the  President  of  the 
United  Sutes,  or  when  requested  by  the  heads  of  any 
of  the  Departments,  touching  any  matters  that  may 
concern  their  Departments." 

The  same  act  directs  that  he  *'  shall  receive  such 
compensation  as  shall  by  law  be  provided." 

By  an  act  of  the  2dd  September,  1789,  the  compen- 
ition  of  the  Attorney  General  was  fixed  at  |1,500  a 


year.  It  has  been  raised  by  successive  acts  of  Con- 
gress, from  time  to  time,  as  the  increased  labor  and 
other  just  considerations  seemed  to  require,  and  is  now 
$3,500,  which  cannot  be  deemed  more  than  a  reason- 
able allowance,  considering  that  the  increased  demand 
for  the  frequent  legal  aid  of  the  Attorney  General  has 
made  it  necessary  for  him  to  reside  at  the  seat  of  Gov- 
ernment, and  requires  a  much  larger  devotion  of  his 
time  to  the  public  service  than  was  formerly  called  for. 

From  the  act  of  24th  September,  1789,  to  the  present 
time,  no  change  has  been  made  in  the  constitution  of 
the  office,  or  the  definition  of  the  duties  which  belong 
to  it,  nor  is  it  believed  that  any  such  has  been  sug- 
gested ;  and  it  may,  therefore,  well  be  inferred  that 
nothing  has  heretofore  occurred  to  induce  any  one  to 
suppose  that  a  change  was  expedient;  and  the  com- 
mittee deem  it  fit  to  add,  that  they  neither  know  nor 
have  heard  of  any  complaint  that  the  office  has  not  an- 
swered its  purpose. 

The  appointments  heretofore  made,  and  the  com- 
pensation heretofore  and  now  allowed,  have  had  refer- 
ence only  to  the  existing  constitution  of  the  office,  and 
the  duties  belonging  to  it,  as  already  stated. 

It  follows  clearly  that  no  department  of  the  Govern- 
ment has  a  right,  nor  ever  has  had  a  right,  to  call  upon 
the  Attorney  General  to  perform  any  other  duties;  and 
it  would  be  difficult  to  ahow  that  an  officer  is  under  a 
greater  obligation  than  a  private  citizen  to  render  gra- 
tuitous services  to  the  Government,  particularly  where 
they  are  of  a  nature  to  be  estimated  and  paid  for. 

In  the  extensive  and  interesting  concerns  of  the 
nation,  it  will  nevertheless  happen,  as  it  has  already 
frequently  happened,  that  the  Government  will  bave 
occasion  for  other  or  further  legal  aid  than  that  which 
their  officers  are  bound,  or  in  some  cases  able  to  affi>rd. 
Such  occurrences  are,  in  their  nature,  contingent,  and 
they  can  only  be  provided  for  by  the  establishment  of 
offices,  and  the  appointment  of  officers,  upon  a  scale  to 
embrace  every  possible  contingency,  (with  adequate 
salaries  and  emoluments,)  which,  if  it  be  at  all  practi- 
cable, would  be  onerous  and  wasteful ;  or  by  leaving 
to  the  Executive  officers  of  the  Government  the  power 
of  engaging  such  aid,  from  time  to  time,  as  the  occa- 
sions may  occur;  exercising  this  very  inconsiderable 
discretion  under  the  same -responsibility  as  belongs  to 
their  more  important  duties:  the  latter  has  been  the 
practice  of  the  Government. 

Where  such  occasional  aid  can  bo  afforded  by  the 
Attorney  General,  without  interference  with  his  proper 
duties,  (as  in  casee  occurring  at  or  near  to  the  seat  of 
Government,)  there  is  no  objection  to  his  being  em- 
ployed upon  the  ordinary  professional  footing — of  re- 
ceiving a  compensation  for  the  service  required.  It 
was  not  the  design  of  the  office,  as  has  already  ap- 
peared, that  he  should  render  any  other  than  the  stated 
duties  for  the  stated  compensation  or  salary ;  and  it 
was  never  understood  or  intended  that  the  office  was 
to  deprive  the  officer  of  the  right  to  employ  his  profes- 
sional talents  and  learning  for  his  own  benefit,  where 
that  could  be  done  without  prejudice  to  the  faithful 
performance  of  his  stated  duties.  There  is  no  goo^ 
reason  why  the  Attorney  General  should  not,  under 
the  limitation  just  mentioned,  be  at  liberty  to  engage 
in  the  general  pursuits  of  the  profession.  Accordingly, 
such  has  been  the  usage,  not  only  in  the  instance  of 
the  Attorney  General  of  the  United  States,  but,  it  is 
believed,  of  every  State  in  the  Union,  to  engage  in 
private  practice,  abstaining  only  where  it  interfered 
with  public  duty. 
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In  reviewing  the  past,  then,  the  committee  find 
nothing  to  disapprove.  Where  additional  professional 
aid  has  been  employed  it  seems  to  have  been  necessary 
and  proper,  and  not  to  have  been  compensated  bcyobd 
a  (air  and  reasonable  amount  Where  compensation 
has  been  allowed  to  the  Attorney  General,  it  has  been 
for  services  rendered  which  did  not  belong  to  his  office, 
which  he  was  in  no  manner  bound  to  perform,  and  for 
which,  therefore,  if  he  did  perform  them,  he  was  enti- 
tled to  be  paid  as  any  other  professional  man  would 
be.  And  they  think  it  fit  to  state,  explicitly,  that  in 
those  instances  where  compensation  has  been  allowed 
to  the  distinguished  citizen  who  now  fills  the  oflice, 
services  have  been  faithfully  rendered,  well  deserving 
what  has  been  paid  to  him,  and  it  certainly  has  not 
been  greater  than  must  have  been  paid  to  any  other 
eminent  lawyer. 

In  regard  to  the  future,  the  committee  can  propose 
no  other  plan  than  that  which  has  heretofore  been 
adopted  and  approved.  It  seems  to  the  committee  to 
have  well  answered  its  purpose,  and  they  perceive  no 
good  reason  to  fear  that  it  will  prove  less  efiectual  in 
future.  They,  therefore,  offer  the  following  resolu- 
tion : 

Resobfedf  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

The  report  was  ordered  to  lie  on  the  table. 

SUPPRESSION  OP  THE  SLAVE  TRADE. 

Afr.  GoRHAM,  from  the  Committee  on  the  Sup^ 
pression  of  the  Slave  Trade,  to  whoiii  was  refer- 
red a  resolution  of  the  15th  January  last,  instruct- 
ing them  to  inquire  whether  the  laws  of  the  United 
States  prohibiting  the  traffic  in  slaves  have  been 
duly  executed;  also  into  the  general  operation 
thereof;  and,  if  any  defects  exist  in  those  laws,  to 
suggest  adequate  remedies  therefor ;  and  to  whom 
many  memorials  have  been  referred,  touching  the 
same  subjects, — made  a  report  thereon ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Poinsett  stated  that  a  bare  majority  only 
of  the  committee  had  agreed  in  making  the  said 
report;  and  he  wished  it  to  be  distinctly  under- 
stood that  he  (as  a  member  of  the  said  committee) 
did  not  concur  in  the  measure  recommended,  which 
he  deemed  to  be  injurious  to  the  best  interests  of 
the  country. 

The  report  is  as  follows : 

The  Committee  on  the  Suppression. of  the  Slave 
Trade,  to  whom  was  referred  a  resolution  of  the  House 
of  Representatives,  of  the  15th  of  January  last,  in> 
Btructing  them  to  inquire  whether  the  laws  of  the 
United  States  prohibiting  that  traffic  have  been  duly 
executed ;  also,  into  the  general  operation  thereof;  and, 
if  any  defects  exist  in  those  laws,  to  suggest  adequate 
remedies  therefor,  and  to  whom  many  memorials  have 
been  referred,  touching  the  same  subjoct,  have,  accord- 
ing to  order,  had  the  said  resolution  and  memorial 
under  consideration,  and  beg  leave  to  report : 

That,  under  the  just  and  liberal  construction  put 
by  the  Executive  on  the  act  of  Congress  of  March  8, 
1819,  and  that  of  the  15th  of  May,  1830,  inflicting  the 
punishment  of  piracy  on  the  African  slave  trade,  a 
foundation  has  been  laid  for  the  most  systemstic  and 
vigorous  application  of  the  power  of  the  United  States 
to  the  suf^ression  of  that  iniquitous  traffic.  Its  unhap- 
py subjects,  when  captured,  are  restored  to  their  coun- 
try, agents  are  there  appointed  to  receive  them,  and  a 


colony,  the  offspring  of  private  charity^  is  rising  on  its 
shores,  in  which  such  as  cannot  reach  their  oativs 
tribes  will  find  the  means  of  alleviating  the  calamhiei 
they  may  have  endured  before  their  liberation. 

When  these  humane  provisions  are  contrasted  with 
the  system  which  they  superseded,  there  can  be  but 
one  sentiment  in  fovor  of  a  steady  adherence  to  its 
support  The  document  accompanying  thii  repsit, 
and  marked  A,  states  the  number  of  Africans  seixed 
or  taken  within  or  without  the  limits  of  the  United 
States  and  brought  there,  and  their  present  con- 
dition. 

It  does  not  appear  to  your  committee  that  rach  of 
the  naval  force  of  the  country  as  has  been  hitherto 
employed  in  the  execution  of  the  laws  against  thii 
traffic  could  have  been  more  efifectuallv  n^d  lor  tbt 
interest  and  honor  of  the  nation.  The  doeumeBt 
marked  B  is  a  statement  of  the  names  of  the  veaseli, 
and  their  commanders,  ordered  upon  this  service,  with 
the  dates  of  their  departure,  dec  The  first  tesiel 
destined  for  this  service  arrived  upon  the  coast  of  Afri- 
ca in  March,  1890,  and,  in  the  few  weeks  she  re- 
mained there,  sent  in  for  adjudication  four  AmericsB 
vessels,  all  of  which  were  condemned.  The  four 
which  have  been  since  employed  in  this  fervice  have 
made  five  visits,  (the  Alligator  having  made  two 
cruises  in  the  past  Summer,)  the  whole  of  which  have 
amountSHd  to  a  service  of  about  ten  months  by  a  tingle 
Vessel,  within  a  period  of  near  two  years;  and  lince 
the  middle  of  last  November,  the  commencement  o{ 
the  healthy  season  on  that  coast,  no  vessel  hai  been, 
or,  as  your  committee  is  informed,  is  under  order  for 
that  service. 

The  committee  are  thus  particular  on  this  branch 
of  (heir  inquiry,  because  unfounded  rumors  have  been 
in  circulation,  that  oUier  branches  of  the  public  serf  ice 
have  suffered  from  the  destination  given  to  the  incon- 
siderable force  above  stated,  which,  small  as  It  hai 
been,  has  in  every  instance  been  directed,  both  ib  its 
outward  and  homeward  voyage,  to  cruise  in  the  West 
India  seas. 

Before  they  quit  this  part  of  their  inquiry,  your  com* 
mittee  feel  it  their  duty  to  state  that  the  less  ef  several 
of  the  prizes  made  in  this  servieo  is  imputable  to  the 
size  of  the  ships  engaged  in  it.  The  efficacy  of  thk 
force,  as  well  as  the  health  and  discipline  of  the  offi- 
cers and  cfews,  con^ire  to  recommend  th^  employ- 
ment of  no  smaUer  vessel  than  a  corvette  or  sleep  of 
war,  to  which  it  would  be  expedient  to  Allow  the 
largest  possible  oomplement  of  nrakh  trod  if  possible^ 
she  should  be  accompaliied  by  a  ttader,  or  veasel  dra<^ 
ing  less  waten  The  vessel  engaged  in  this  service 
should  be  frequently  relieved,  but  the  coast  should  at 
no  time  be  led  without  a  vessel  to  watch  and  protect 
its  shores. 

Your  committee  find  it  impossible  to  measure  with 
precision  the  effect  produced  upon  the  American 
branch  of  the  slave  trade  by  the  lawa  above  mentioned, 
and  the  seizures  under  them.  They  are  unable  to 
state  whether  those  American  merchants,  the  Ameri- 
can capital  and  seamen,  which  heretofore  aided  u 
this  traffic,  have  ahandoned  it  altogether,  or  have 
sought  shelter  under  the  flags  of  other  nations.  It  is 
ascertained,  however,  that  the  American  flag,  which 
heretofore  covered  so  large  a  portion  of  the  slave  trade, 
has  wholly  disappeared  from  the  coasts  of  Africa.  The 
trade,  notwithstanding,  increases  annually,  under  the 
flags  of  other  nations.  France  has  incurred  the  re- 
proach of  being  the  greatest  adventurer  in  this  traffic, 
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prohibited  by  her  Uws ;  but  it  is  to  be  presumed  that 
this  results,  not  so  much  from  the  avidity  of  her  sub- 
jects for  this  iniquitous  gain,  as  from  tbe  safety  which, 
in  the  absence  of  all  haz^ird  of  capture,  her  flag^  affords 
to  the  greedy  and  unprincipled  adventurers  of  alt  na- 
tions. It  is  neither  candid  nor  just  to  impute  to  a 
gallant  and  high-minded  people  the  exclusive  commis- 
sion of  crimes,  which  the  abandoned  of  all  nations  are 
alike  capable  of  perpetrating,  with  the  additional 
wrong  to  France  herself  of  using  her  flag  to  cover  and 
protect  them.  If  the  vigor  of  the  American  Navy  has 
saved  its  banner  from  like  reproach,  it  has  done  much 
to  preserve  unsullied  its  high  reputation,  and  amply 
repaid  the  expense  charged  upon  the  public  revenue 
by  a  system  of  laws  to  which  it  has  given  such  hon- 
orable effect. 

Bat  the  conclusion  to  which  your  committee  has 
arrived,  after  consulting  ail  the  evidence  within  their 
reach,  is,  that  the  African  slave  trade  now  prevails  to 
a  great  extent,  and  that  its  total  suppression  can  never 
be  ^focted  by  the  separate  and  disunited  efforts  of  one 
or  more  States ;  and  as  tbe  resolution  to  which  this 
report  refiNrs  requires  the  suggestion  of  some  remedy 
for  the  defeete,  if  any  exist,  in  the  system  of  laws  for 
the  sappreeeion  of  this  traffic,  your  committee  beg 
leave  to  call  the  attention  of  the  House  to  the  report 
and  aeeompanying  documents  submitied  to  the  last 
Congress  by  the  Committee  on  the  Slave  Trade,  and 
to  make  the  same  a  part  of  this  report.  That  report 
proposes,  as  a  remedy  for  the  existing  evils  of  the 
system,  the  concurrence  of  the  United  States  with  one 
or  all  the  maritime  Powers  of  Europe,  in  a  modified 
and  reciprocal  right  of  search  on  the  African  coast, 
with  a  view  to  the  total  suppression  of  the  slave 
trade. 

It  is  with  great  delicacy  that  the  committee  have 
approached  this  subject,  because  they  are  aware  that 
tbe  ramedy  which  they  have  presumed  to  recommend 
to  the  consideration  of  the  House  requires  the  exer> 
case  of  the  power  of  another  department  of  this  Gov* 
amment,  and  that  objections  to  the  exercise  of  this 
fowr,  in  the  mode  here  proposed,  have  hitherto  ex- 
Mtod  in  that  department.    . 

Yma  oofmnittee  are  confident,  however,  that  these 
olfaclioBa  apply  rather  to  a  partieukr  proposition  for 
tiM  azobaage  of  the  right  of  search,  than  to  that  mod- 
iintioB  of  it  which  presents  itself  to  your  committee. 
Hbsgr  eoAtemplale  the  trial  and  condemnation  of  sueh 
Aaiecioan  ottiiens  as  may  be  found  engaged  in  this 
tehiddea  tmde,  not  by  mixed  tiibunals  sitting  in  a 
hmtfn  country,  but  by  existing  eoorts,  of  competent 
jmaiiotiDB,  in  the  United  Sutes ;  they  propose  the 
oame  dispoaition  of  the  captured  AfrioMs  now  author- 
iaad  by  law ;  and  least  of  all,  their  detention  in 
America. 

Thay  contemplate  an  exchange  of  this  right,  which 
shall  be  in  all  respects  reciprocal ;  an  exchange  which, 
dennng  iu  sole  authority  from  treaty,  would  exclude 
Um  pretension,  which  no  nation,  however,  has  pre- 
gamed  to  set  up,  that  this  right  can  be  derived  from 
tfa«  law  of  nations ;  and,  further,  they  have  limited  it, 
m  their  conception  of  its  application,  not  only  to  cer- 
tain latitudes,  and  to  a  certain  distance  from  the  coast 
of  Africa,  but  to  a  small  number  of  vessels,  to  be  em- 
plojad  by  each  Power,  and  to  be  previously  desig- 
iHled.  Tbe  visit  and  search  thus  restricted,  it  is  be- 
lia^ad,  would  insure  the  co-operation  of  one  great 
■Miilime  Power  in  the  propoeed  exchange,  and  guard 
iftlroai  tbe  danger  of  abuse. 
17th  Con.  Ist  Sess.— 49 


Your  committee  cannot  doubt  that  the  people  of 
America  have  the  intelligence  to  distinguish  between 
the  right  of  searching  a  neutral  on  the  high  seas,  in 
time  of  war,  claimed  by  some  belligerents,  and  that 
mutual,  restricted,  and  peaceful  concession  by  treaty, 
suggested  by  your  committee,  and  which  is  demanded 
in  the  name  of  sufiering  humanity. 

In  closing  the  report,  they  recommend  to  the  House 
the  adoDtion  of  the  following  resolution,  viz  : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  enter  into  such  arrangements  as  he 
may  deem  suitable  and  proper,  with  one  or  more  of 
the  maritime  Powers  of  Europe,  for  the  effectual  abo- 
lition of  the  slave  trade. 

HOUR  OF  MEETING. 

Mr.  Edwards,  of  North  Carolina,  moved  that 
hereaf^r  the  usual  hour  of  meeting  of  the  House 
be  eleven  o'clock.  He  stated  that  he  had  ponc- 
taally  attended  pursuant  to  the  rule  recently  mtro- 
duced;  but  that  experience  had  shown  that  no 
benefit  had  been  derived  from  it.  Calk  of  the 
House  had  on  two  mornings  been  made,  which  he 
had  opposed,  although  a  quorum  had  not  appeared ; 
and,  if  all  those  who  were  absent  would  vote  for 
the  motion,  he  had  no  doubt  it  would  give  a  ma- 
jority sufficiently  lar^e  to  carry  it. 

Mr.  Taylor  called  for  the  question  of  consid- 
eration, and  tbe  House  agreed  to  consider  the 
same — ayes  70,  noes  59. 

Mr.  Taylor  then  moved  to  lay  the  motion  on 
the  table,  which  was  negatived — ayes  43. 

Mr.  Ef ARDiN  was  in  favor  of  the  motion ;  not 
only  on  the  ground  that  the  present  rule  was  in- 
convenient and  useless  in  its  operation,  but  also 
because  it  interfered  with  business  at  the  public 
offices  which  the  interests  of  their  constituents 
required.  Mr.  H.  was  desirous  to  attend  his  duty 
in  the  House  and  out  of  it.  He  also  adverted  to 
the  incompatibilitv  of  accomplisbiuR  the  business 
which  was  confiaed  to  tbe  committees,  with  a 
perseverance  in  the  present  rule  of  the  House. 

Mr.  Vance  called  for  the  yeas  and  nays,  whicW 
were  ordered,  and  the  question  was  taken,  and  the 
votes  thereon  were  as  follows :  Yeas  79,  nays  79. 
The  question  was  decided  in  the  negative  by  the 
casting  vote  of  the  Speaker. 

NIAGARA  8UPFBHER8,  dec 
The  House  took  up  and  proceeded  to  consider 
the  amendment  reported  by  the  Committee  of  the 
whole  House  on  yesterday,  to  the  resolution  an- 
nexed to  the  report  of  the  Committee  of  Claims, 
on  the  petition  of  sundrv  Inhabitants  of  Niagara, 
in  the  State  of  New  York ;  and  the  question  pend* 
inff  yesterday  at  the  time  of  adjournment,  to  wit: 
Will  the  House  concur  with  tbe  Committee  of 
the  Whole  in  expunging  from  the  resolution  afore- 
said the  word  "not;"  and  being  asain  stated — 

Mr.  Williams,  of  North  Carolina,  addressed 
the  House  in  a  speech  of  nearly  an  hour,  opposed 
to  a  concurrence  with  the  amendment  of  the  Com- 
mittee of  the  Whole. 

Mr.  Rich  moved  to  recommit  the  report  to  the 
Committee  of  Claims,  with  instructions  to  report 
thereon  pursuant  to  the  principles  of  a  report  pre- 
sented to  a  former  Congress  on  the  same  sab/ect, 
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allowiD^  to  the  petitioners  fifty  per  cent,  on  the 
value  ot  their  buildings  destroyed,  and  thirty  per 
cent,  on  their  personal  property  exclusive  of  mer- 
chandise. 

The  motion  was  supported  by  the  mover,  Mr. 
Tract,  Mr.  Cambreleno,  and  Mr.  Walworth, 
and  opposed  by  Mr.  McDuffie,  Mr.  Williams, 
of  Norln  Carohna,  and  Mr.  McCoy. 

Mr.  Bassett  also  made  a  few  remarks  in  op- 
position to  the  recommitment. 

The  question  was  then  taken,  and  the  motion  to 
recommit  was  lost  by  a  large  majority. 

Mr.  Stevenson  moved  to  amend  the  resolution 
by  recommitting  the  subject  to  the  Committee  of 
Claims  with  instructions  to  report  a  bill  providing 
indemnity  to  those  claimants  on  the  Niagara  fron- 
tier, whose  property,  at  the  time  of  its  destruction 
by  the  enemy,  was  s%  occupied  by  the  American 
Government,  as  justified  its  destruction  according 
to  the  usages  of  civilized  war. 

The  motion  was  supported  bythe  mover,  and 
by  Mr.  Tracy,  and  opposed  by  Messrs.  Hardin, 
Williams,  of  North  Carolina*  and  McCoy,  when 
the  question  was  taken  and  decided  in  the  ne- 
gative. 

Mr.  Tracy  then  moved  to  refer  the  resolution 
to  a  select  committee  without  instructions.  A 
few  remarks  were  made  by  the  mover  in  favor  of 
the  motion,  which  was  also  advocated  by  Messrs. 
Nelson,  of  Virginia,  and  Wright,  and  opposed 
by  Messrs.  Hardin,  and  Williams,  of  North  Caro- 
lina, when  the  question  was  taken,  and  the  motion 
negatived. 

The  House  then  decided  to  non-concur  with 
the  Committee  of  the  Whole,  and  agreed  to  the 
report  of  the  Committee  on  Claims,  unfavorable 
to  the  claim  of  the  petitioners. 

Mr.  Whitman  moved  to  adjourn,  which  was 
negatived. 

Mr.  Baldwin,  pursuant  to  notice,  moved  that 
the  further  orders  of  the  day  be  postponed,  for  the 
purpo>se  of  taking  into  consideration  a  resolution 
submitted  by  him  some  time  since,  to  alter  the 
laws  laying  duties  on  goods  imported  and  the 
question  being  taken  thereon,  it  was  decided  in  the 
ne^tive — ayes  65,  noes  79. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  a  bill  for  the  relief  of  the  oflScers 
and  soldiers  engaged  in  the  late  war  against  the 
Seminole  Indians. 

Mr.  Edwards,  of  ConnecticuL  moved  an  amend- 
ment of  the  bill,  the  purport  of  which  was  to  de- 
duct the  amount  which  had  been  paid  by  the  United 
States  for  the  use  and  risk  of  the  horses,  from  the 
sum  claimed  for  their  loss. 

The  motion  was  opposed  by  Mr.  F.  Jones,  of 
Tennessee,  and  Mr.  Cannon,  and  supported  by  the 
mover,  Mr.  McCoy,  and  Mr.  Plumer,  of  Wew 
Hampshire,  when  the  question  was  taken,  and  the 
motion  was  decided  in  the  affirmative — ayes  54, 
noes  45. 

Mr.  McCoy  moved  a  further  amendment:  but, 
before  any  decision  thereon,  on  motion  of  Mr. 
Sergeant,  the  Committee  rose  and  reported  pro- 
gress, and  leave  was  granted  to  sit  again. 

The  House  adjourned. 


Saturday,  April  13. 

The  Speaker  assumed  the  Chair  at  10  o'clock, 
and  a  quorum  not  appearing — 

Mr.  Edwards,  of  North  Carolina,  moved  for  t 
call  of  the  House. 

Mr.  Arthur  Smith  proposed  that  the  question 
be  taken  by  yeas  and  nays,  which  was  agreed  to; 
and  the  question  was  accordingly  so  taKen,  and 
decided  in  the  negative — yeas  55,  nays  58. 

It  thus  appearing  that  a  quorum  was  present, 
the  Journal  of  yesterday  was  then  read. 

Mr.  Smith  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  the  subject  was 
referred  by  resolution  of  the  9th  instant,  reported 
a  bill  providing  for  the  payment  of  the  salaries  of 
public  officers,  and  for  other  purposes ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

Mr.  Cannon,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  was  referred  by 
resolution  of  the  9th  instant,  reported  a  bill  relin- 
quishing the  riffht  and  title  of  the  United  States 
to  certain  lots  of  ground  to  the  president  and  com- 
missioners of  the  town  of  Tuscaloosa,  in  the  State 
of  Alabama ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic lands,  reported  a  bill  confirming^  claims  to  lots 
in  the  town  of  Mobile,  and  to  land  in  the  former 
province  of  West  Florida,  which  claims  have  been 
rej)orted  favorably  on  by  the  commissioners  ap- 
pointed by  the  United  States;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  concerning  Abncr 
L.  Duncan  ;  wiiich  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Wood  submitted  the  following  resolution : 

Re$tilted,  That  the  Committee  on  the  Library  of 
CongrcM  be  inttnicted  to  inquire  into  the  expediency 
of  modifying  or  rescinding  so  much  of  ihe  joint  ntfh 
lotions  of  the  Senate  and  House  of  Repreeeotativesi 
pMfled  the  27th  March,  1818,  and  the  Slat  April,  18)0, 
as  relates  to  the  poblication  of  the  foreign  corretpoDd- 
ence  of  the  Congiees  of  the  United  Butee,  from  the 
first  meeting  thereof,  to  the  raiificetion  of  the  Treaty 
of  Peace,  and  also,  that  part  of  them  which  relates  ta 
the  distribution  of  the  publications  therein  mentioned, 
to  the  members  of  the  16th  Oongreaa. 

After  a  few  remarks  on  the  subject  by  the  mover, 
and  by  Messrs.  Mallary,  Nelson,  of  Virginia, 
and  Pldmer,  of  New  Hampshire,  the  resolution 
was  agreed  to. 

REPORT  ON  FORTIFICATIONS. 
Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  Message  of  the 
President  of  the  United  States,  of  the  26tn  March 
last,  on  the  subject  of  fortifications,  and  partica- 
larlv  of  those  on  Mobile  Point  and  Dauphin  Island, 
made  a  report  thereon,  which  was  committed  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  bill  making  further  appropriations 
for  the  military  service  of  the  United  States,  for 
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the  year  1822,  and  for  other  purposes.    The  report 
is  as  follows : 

The  Committee  on  Military  Affairs,  to  which  was 
referred  the  Message  of  the  President,  of  the  26th  of 
March,  on  the  subject  of  fortifications ;  and  particu- 
larly of  those  on  Mobile  Point  ond  Dauphin  Island, 
report: 

That,  on  the  important  subject  of  defending  the 
seacoast,  they  concur  most  fully  in  the  opinion  ex- 
pressed in  the  Messoge.  They  are  equally  agreed  in 
the  preference  of  permanent  works  over  those  of  a 
temporary  and  perishable  nature,  in  all  cases  where 
they  are  adequate  to  the  object.  At  the  same  time, 
a  Tiew  of  the  numerous  and  extensive  bays  and 
rivers  with  which  our  country  is  indented,  naturally 
soggeats  the  idea  that  a  floating  force  is  required  to 
co-operate  with,  and  to  derive  protection  from,  the  per- 
manent fortifications. 

The  committee  are  further  agreed,  that  it  is  the  pe- 
coUar  province  and  duty  of  the  fixecutive  Department 
of  Government  to  select  and  determine  on  the  proper 
sites,  and  on  the  nature  and  extent  of  the  fortifications 
to  be  coDstrocted.  This  power  and  this  duty  apper- 
tun  Becesearily  to  the  President,  who  is  commander 
of  the  national  force,  and  is  responsible  for  the  national 
defonoe. 

On  the  other  hand,  the  means  of  carrying  into  effect 
the  plans  and  designs  of  the  Executive,  are  constitu- 
tiooaJiy  and  necessarily  dependent  on  appropriations  | 
of  money  made  by  Congress.    In  the  exercise  of  this  | 
power,  which  is  exclusive  on  their  part,  it  is  the  duty  ! 
of  Congress  to  inquire  and  examine  into  the  nature, 
extent,  nece«sity,  or  utility,  of  every  object  for  which 
appropriations  are  required,  and  to  judge  of  the  expe- 
dlency  of  granting  or  withholding  them. 

It  is  stated  in  the  Message  that  an  appropriation  on 
eecoont  of  the  fortification  on  Dauphin  Island  was 
eospended  by  the  last  Congress  in  consequence  of  a 
doubt  which  was  entertained  of  the  propriety  of  that 
position  ;  that  a  new  survey  has  been  made,  the  result 
of  which  is  reported,  and  the  work,  as  originally  con- 
templated, is  recommended  to  be  carried  on. 

The  considerations  which  induced  the  last  Congress 
to  decUne  making  an  appropriation  for  Dauphin  Is- 
land  cannot  be  expected  to  be  developed  by  this  com- 
mittee. It  is  well  known,  however,  that  the  positions 
oa  Dauphin  Island  and  Mobile  Point,  with  their  re- 
mctive  bearings  and  relations,  and  the  extent  and 
depth  of  the  water-courses,  were  considered  and  made 
IIm  eubiecU  of  public  debate ;  and  it  is  to  be  presumed 
thai  the  decision  was  made  on  due  consideration  of 
all  the  circamstancea  relating  thereto,  and  with  a  just 
regard  to  pablic  interests.  Whether,  and  how  far, 
lliej  were  influenced  by  a  knowledge  that  the  works 
on  thoae  sites  had  not  progressed  in  proportion  to  the 
appropriations  which  had  been  already  made;  and 
that,  of  $377,800,  advanced  under  the  contracU  for 
their  cooatrnction,  a  considerable  part  had  not  been 
ezpeaded  on  the  works,  and  remained  unaccounted 
foTt  or  that  this  item  would  have  increased  the  loan 
of  #5,000,000,  to  which  the  Government  was  com- 
pelled in  that  year  to  resort ;  and  that  of  $8,000,000, 
borrowed  in  1820  and  1821,  one-eighth  part  had  been 
appropriated  to  fortifications  in  those  years ;  how  far 
any  of  these  considerations  may  have  had  an  effect 
on  the  last  Congress  is  not  for  this  committee  to 
determine. 

The  material  facta  on  which  the  committee  rested 
the  optnton  contained  in  their  report  of  the  S8th  of 


February,  are  sustained  by  the  new  survey,  with  two 
exceptions  ;  one  giving  only  twelve  feet  of  water,  in- 
stead of  eighteen,  heretofore  given  by  the  first  survey 
to  the  entrance  of  the  anchorage  ground  under  Pelican 
Island ;  the  other  giving  eight  and  a  half  instead  of 
ten  feet  to  the  western  channel.  Fjom  this  survey, 
it  follows,  and  is,  indeed,  conceded,  that  one  of  the 
main  objects  of  the  fort  on  Dauphin  Island,  viz  :  that  of 
covering  the  passage  to  the  anchorage  ground  under 
Pelican  Island,  where  our  own  or  enemies'  vessels 
might  take  shelter,  and  from  whence  they  might  annoy 
or  protect  the  coast,  is  wholly  lost,  as  the  water  is  too 
shallow  to  float  the  smallest  national  vessel  of  an  ene- 
my. If  the  statement  in  the  new  survey  bo  correct, 
that  the  depth  of  water  in  the  western  channel  be  ten 
feet  at  high  water,  and  eight  feet  and  a  half  at  low 
water,  and  admitting  that  the  pass  of  seven  feet, 
laid  down  in  Curtis  Lewis's  chart,  has  not  been  omit- 
ted in  the  late  survey,  the  inference,  drawn  by  the 
committee  in  their  former  report,  is  not  materially 
affected,  as,  in  either  case,  there  is  not  sufficient  depth 
of  water  for  enemies'  vessels  of  war  to  pass. 

Other  objects  are  now  assigned  for  erecting  a  forti- 
fication on  Dauphin  Island,  to  contain  one  hundred 
and  eight  guns,  requiring,  in  the  estimation  of  the 
committee,  the  expenditure  of  one  million  of  dollars. 

Firtt.  That  it  would  be  important  in  the  defence 
of  New  Orleans,  as  it  would  prevent  the  landing  at 
Mobile  bay,  and  render  it  dangerous  for  an  invading 
force  to  land  at  any  place  between  the  Rigolets  and 
the  bay  of  Mobile,  for  the  purpose  of  marching  to  the 
Mississippi  above  the  city. 

The  importance  of  providing  an  efficient  defence 
for  New  Orleans,  is  fully  impressed  on  the  minds  of 
the  committee.  In  their  judgment,  it  is  entitled  to 
primary  consideration,  and  no  reasonable  means  or 
expense,  necessary  to  secure  it  from  attack,  should  be 
withheld  by  Congress.  In  addition  to  the  works  al- 
ready projected,  the  committee  would  see  with  pleas- 
ure a  proposal,  and  recommend  an  appropriation,  for 
the  small  work  on  the  Dayou  Bienvenue,  for  repairing 
and  strengthening  Fort  tSi.  Philip,  at  the  Plaquemine 
turn,  with  a  work  opposite  to  that  fort  on  the  western 
side  of  the  Mississippi,  provided  a  proper  site  can  be 
had ;  and  for  providing  at  Baton  Rouge  materials  lor 
a  floating  force. 

It  appears  to  be  the  opinion  of  the  Board  of  Engi- 
neers that  there  is  no  danger  of  the  landing  of  an  en- 
emy anywhere  between  Dauphin  Island  and  the  Rig- 
olets, for  the  purpose  of  marching  to  the  Mississippi 
above  New  Orleans.  In  their  first  report  they  ob- 
serve, *'  We  think  that  it  is  useless  to  say  that  an  en- 
emy cannot  undertake  any  thing  reasonable  against 
that  part  of  the  frontier  which  is  between  the  Lake 
Ponchartrain  and  Mobile  bay  ;  the  nature  of  the  coun- 
try uncultivated,  and  the  facility  to  come  from  the 
West  and  the  East  to  separate  the  vessels  from  the 
enemy's  forces  that  would  have  thrown  themselves 
into  the  country,  and  finally  the  non-existence  of  any 
profiuMe  object,  are  motives  enough  to  consider  that 
part  of  the  f^n tier  sufficiently  defended  by  itself." 

With  respect  to  any  land  operation  on  the  part  of 
an  enemy  from  the  bay  of  Mobile,  the  opinion  ex- 
pressed by  the  Board  of  Engineers,  in  the  following 
extract  from  the  same  report,  uppears  to  be  conclusive : 

**  An  enemy  that  would  attempt  to  go  up  Mobile, 
in  order  to  get  to  Tombigbee  and  Alabama,  would  ex- 
pose himself  to  be  separated  from  the  sea,  by  the  ar- 
ming troops  of  the  Westward,  from  the  interior  of 
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the  country ;  and  if  to  all  this  be  added  the  difficol- 
tiee  of  conducting,  offonsively,  a  divergent  operation^ 
through  the  two  valleys  that  unite  themselves,  it  may 
be  concluded  that,  on  that  part  of  the  frontier  of  the 
Union,  all  kind  of  offensive  operation  must  be  limited 
to  occupy  Mobile  and  Mobile  town,''  &c. 

Admitting  that,  according  to  the  Message,  it  were 
practicable  for  an  enemy,  when  we  have  possession  of 
Mobile  Point,  to  overcome  the  obstacle  of  shoalneas  of 
water,  and  that  presented  by  an  efficient  floating  force 
on  our  part,  to  destroy  the  small  crafl  in  which  he 
must  land,  and  that  he  should  efiect  a  landing  with 
ten  or  fifteen  thousand  men,  on  Dauphin  Island; 
that,  leaving  his  vessels,  provisions,  and  munitions, 
with  all  hope  of  retreat,  in  case  of  disaster,  he  should 
have  the  temerity  to  pass  over  to  land,  and  hazard  a 
march  of  two  hundred  miles,  to  Baton  Rouge,  that 
being  the  distance,  as  laid  down  in  £llicott*8  survey — 
between  the  rivers  Mobile  and  Misaissippi — that  the 
brave  militia,  who  conquered  at  New  Orleans,  the 
last  war,  should  bo  wholly  unadvised  of  his  move- 
ment, and  sufier  him  to  pass  unmolested ;  admitting, 
also,  that  no  preparations  for  his  reception  should  he 
made  at  Baton  Rouge,  how  is  his  descent  to  New 
Orleans  to  be  effected!  Having  left  his  ships  and 
boats  two  hundred  miles  in  his  rear,  he  must  march 
down  the  levee,  on  the  left  bank  of  the  Mississippi,  a 
distance  of  one  hundred  and  fifty  miles,  part  of  the 
way  with  a  morass  on  his  lefl,  liable  to  be  arrested  in 
his  march  by  temporary  batteries  in  front,  at  every 
turn  of  the  river,  to  be  flanked  by  gunboats  in  the 
river,  and,  in  the  last  resort  to  have  the  levee  cut  from 
under  him,  and  the  country  inundated,  the  militia 
hanging  on  his  rear. 

Under  these  circumstances,  would  an  enemy  of  any 
foresight  or  calculation  make  the  attempt  ? 

The  preference  of  permanent  fortifications  over  a 
floating  force,  in  all  cases  where  they  will  fulfil  the 
object,  being  admitted,  the  only  question  is,  whether 
this  is  such  a  case,  or  whether,  in  other  words,  the 
contemplated  works  on  Mobile  Point  and  Dauphin 
Island  will  defend  the  bay  of  Mobile  1  That  thej  will 
not,  is  admitted  by  the  engineers,  who  state,  in  their 
report,  that  a  floating  force  is  required  in  aid  of  the 
permanent  works.  It  is  further  evident,  because  it  is 
well  known  and  conceded  that  vessels  of  war  which 
can  pass  the  bar,  may,  especially  by  night,  pass  the 
forts,  run  on  out  of  reach  of  their  fire,  and  leave  them 
harmless  in  their  rear.  Thus  anchored  and  master  of 
the  bay,  the  defence  of  which  was  the  principal  object 
of  the  fortifications,  what  security  remains  for  the 
shipping,  the  towns,  and  the  immense  property  above, 
against  which  he  may  commit  his  depredations  at  his 
own  time,  and  according  to  the  nature  and  amount  of 
his  force  t  A  moveable  and  floating  force,  as  contem- 
plated in  the  former  report  of  this  committee,  appears 
to  be  the  only  satisfactory  answer. 

In  the  last  report  of  the  engineers,  a  calculation  is 
made  of  the  relative  expenses  of  permanent  and  float- 
ing forces.  It  would  not  be  diflionlt  to  show  that  the 
interest  on  two  millions  of  dollars,  the  cost  of  the  oon- 
tenaplated  works  on  Dauphin  Iidand  and  Mobile 
Point,  amounting  in  ten  years  to  one  million  two 
hundred  thousand  dollars,  would  be  amply  sufficient 
for  a  floating  force  for  twenty  years ;  nor  would  it  be 
more  difficult  to  prove,  from  experience,  that  perma- 
nent works  also  require  constant  expenditures  for  al- 
terations, repairs,  garrisons,  dtc;  and  that  positions 
have  been  heretofore  takf  n  on  which  permanent  forti- 


fications have  been  constructed  at  great  expease, 
which  are  about  to  be  abandoned,  either  on  accoaat 
of  the  positions,  or  because  the  nature  or  stroctoie  of 
the  works  are  not  approved,  while  a  floating  force  ii 
put  in  operation  in  time  of  war  only,  its  expenses  ire 
limited  by  the  war,  and  may,  at  the  expiration  of 
the  war,  be  either  preserved  at  a  very  small  expenie, 
or  totally  abandoned,  which  may  perhaps  be  mosteli* 
gible,  preserving  only  their  armament  It  is  aln 
worthy  of  observation  that,  in  their  former  reports,  ttit* 
ing  the  necessity  of  a  floating  force  to  co-operate  witk 
permanent  works  to  prevent  an  enemy  from  entering 
the  Bay  of  Mobile,  the  engineers  do  not  appear  to 
have  made  these  calculations  nor  indeed  any  otgee- 
tions  to  such  a  force.  As  this  subject  has  been  pie- 
sented  to  the  committee  in  a  financial  point  of  view, 
and  as  they  have  not  yet  obtained  all  the  information 
necessary  to  enable  them  to  give  a  detailed  opinion  in 
this  report  they  leave  that  part  of  the  subject  for  foivn 
consideration. 

It  is  further  stated,  in  the  Message,  that  an  enemy 
may  Uke  possession  of  Dauphin  Island,  and  that  he 
did  so  at  the  dose  of  the  last  war.  Having  at  the 
close  of  the  war  taken  the  small  fort  on  Mobile  Pomt, 
and  possessed  himself  of  the  channel  road,  the  eneiDj 
might  make  his  incursions  to  Dauphin  Island  unmo- 
lested. It  will  also  be  recollected  that  he  took  PMS^ 
sion  of  Tangier  and  Kent  islands  in  the  Bay  of  Gbest- 
peake,  but  it  is  not  inferred  that  it  is  therefore  neces- 
sary to  fortify  these  islands.  If  these  should  be  forti- 
fied, others  remain  equally  accessible  to  him  in  vsrioas 
parts  of  the  coast 

From  every  view  of  the'rabject  which  the  commit- 
tee have  been  able  to  take,  on  a  careful  examination 
of  alt  the  fiicts,  and  with  the  most  respectful  attentkm 
to  the  opinions  expressed  in  the  Message,  they  do  not 
find  any  justifiable  cause  for  changing  the  opioion 
contained  in  their  former  report  of  the  S6th  of  Pebra- 
ary,  that  it  is  inexpedient  to  construct  the  projected 
fortification  on  Dauphin  Island. 

In  the  opinion  expressed  in  the  Message,  on  the  ex- 
pediency of  progressing  in  the  completion  of  the  fot' 
tifications  on  the  seaboard,  the  committee  entirely 
agree,  and  that  the  necessary  appropriations  therefor 
should  be  made.  They  are  also  well  satisfied  that, 
**  in  case  any  emergency  should  require  it,"  the  pse- 
ple  would  willingly  submit  to  any  burdens  necessaiy 
to  accelerate  their  completion.  Whether,  at  this  time, 
and  under  existing  circumstances,  they  would  be  will- 
ing to  increase  the  national  debt,  by  recurring  to  leans, 
as  in  the  two  years  last  past,  or  that  additional  taxsf 
ahoold  be  imposed  on  them  for  this  purpose  ;  or  whe- 
ther the  piogress  in  these  works  ought  to  keep  pace 
with,  and  to  be  limited  by,  Uie  ordinary  revenue  of  the 
country,  are  questions  requiring,  in  the  judgment  of 
the  coounittee,  the  most  serious  oonsideration  of  Con- 


All  which  is  respectfully  submitted. 

VACCINATION. 

Mr.  Burton,  from  the  committee  appointed  to 
inquire  into  the  propriety  of  repealing  the  act  of 
1813,  to  encourage  vaccination,  and  i^on  inquiry, 
it  shall  be  proper,  to  rei>ort  a  bill  to  that  efiect, 
made  a  report,  accompanied  by  a  bill  to  repeal  the 
said  act ;  which  bill  was  react  twice,  and  ordered 
to  lie  on  the  table.     The  report  is  as  follows : 

The  committee  appointed  to  inquire  into  the  pro- 
priety of  repealing  the  act  of  1813,  to  ancoanfe  vao- 
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diMCioii,  aild  if,  on  inquiry,  it  shall  eeem  proper,  to 
report  a  bill  to  that  effect,  have  attentively  and  delib- 
etately  examined  the  sabject,  and  sabmit  the  following 
report: 

The  recent  anfortnnate  occorrencfs  in  the  State  of 
North  Carolina,  having  involved  coneiderations  of  the 
iitmeet  importance  to  aociety,  and  intimately  con- 
nected with  the  dearest  interests  of  humanity,  yonr 
committee  feel  it  to  be  doe  to  the  occasion  to  com- 
mence their  remarks  by  a  distinct  and  aneqnivocal 
declaration  of  their  entire  and  an^iaken  confidence 
in  the  efficacy  of  the  vaccine  disease  as  a  preventive 
of  small  pox.  In  addition  to  the  experience  of  the 
most  intelligent  medical  men,  in  all  parts  of  the  world, 
the  committee  have  the  satisfaction  to  state,  that  even 
the  late  unhappy  accident  in  North  Carolina  has  been 
attended  by  the  consoling  circumstance  of  another  and 
a  triumphant  evidence  of  the  virtues  of  vaccination* 
The  inquiry,  therefore,  appears  to  be  very  properly 
Umited  to  the  mere  expediency  of  the  existmg  law, 
which  authorhEes  the  appointment  of  an  agent,  from 
asd  to  whom  letters  msy  be  transmitted  fVee  of  post- 

While  the  committee  would  on  no  account  offer 
a  suggestion  which  could  be  construed  to  imply  a 
doobt  of  the  efficacy  of  vaccination,  they  conceiYe  it 
wmajf  nevertheless,  be  a  question,  whether  the  General 
Government  can  beneficially  interpose  for  the  for- 
theraoce  of  an  ol^ect  which  seems,  in  a  peculisr 
lienner,  to  appertain  to  the  municipal  authorities  in 
^M  several  States,  and  which  must,  of  necessity,  be 
finnlly  committed  to  the  management  and  discretion 
of  profssrional  men,  possessing  the  confidence  of  the 
eommunity.  All  our  regulations  for  the  preservation 
o£  the  pnbHo  health  are  questbns  of  police,  wiseW 
committed  to  those  who  are  immediately  interested, 
and  therefore  most  likely  to  adopt  efficient  measures 
ftr  their  own  safety.  And  it  is  doubted  whether  Con- 
gress can,  in  any  instance,  devise  a  system  which 
wiJl  not  be  more  liable  to  abuses  in  its  operations, 
and  less  subject  to  a  prompt  and  salutary  control, 
than  such  as  may  be  adopted  by  the  local  authorities. 
The  privilege  of  franking  letters,  conferred  upon  an 
individual,  for  the  purpose  of  enabling  him  to  dis- 
tribute the  vaccine  virus,  and  thereby  to  accumulate 
weahb,  by  levying  contributions  from  all  parts  of  the 
Union,  aflbrds  an  inatance  of  monopoly  as  repugnant 
to  the  spirit  of  our  pohticat  institutions  as  it  is  to  the 
ebaraeter  of  the  medical  profession,  which,  for  public 
spirited  and  active  benevolence,  is  too  well  established 
to  reqnire  auxiliaries  of  this  description  in  the  per- 
lormance  of  its  duties.  But  another  and  more  forcible 
objection  presents  itself.  An  establishment  of  this 
kind,  onder  the  authority  of  the  General  Government, 
naturally  commands  the  attention  of  all  portions  of 
^  the  country ;  and  the  numerous  requisitions  for  the 
vaccine  matter,  from  regions  so  extensive,  must  occa- 
sionally reduce  any  single  agent  to  the  necesmty  of 
either  relinquishing  the  proffered  fee,  or  of  transnntting 
OMtter  of  doubtful  character.  Sub-agents  must  ne- 
cessarily be  employed  to  furnbh  a  supply  equal  to  the 
demand.  Careless  or  incompetent  assistants,  guided 
more  by  cupidity  than  intelligence,  may  thus  be  in- 
strumental in  producing  mischief,  by  the  distribution 
of  inert  matter,  or  by  the  more  fatal  error  of  dissemi- 
nating a  pestilence  instead  of  a  prophylactic.  That 
soch  unhappy  mistakes  may  occur,  is  but  too  well  at- 
tiMted  by  the  recent  events  in  North  Carolina.  The 
eomnrittee  are,  therefore,  inclined  to  the  belief,  that 


any  single  agency,  for  the  whole  Union,  must  always 
be  liable  to  similar  objections  ;  and  from  which  they 
apprehend  no  institution,  clothed  with  the  character 
of  a  lucrative  monopoly  or  privilege,  can  be  entirely 
exempted.  If,  however,  it  should  be  deemed  advisa- 
ble for  Congress  to  continue  to  aid  in  facihtating  the 
distribution  of  vaccine  matter  by  the  mode  now  in 
operation,  the  committee  are  of  opinion  that  some  of 
the  evils  to  which  they  have  adverted  might  be  obvi- 
ated by  the  appointment  of  two  or  more  agents,  judi- 
ciously located  in  our  large  cities,  in  different  quarters 
of  the  Union.  But,  afler  mature  deliberation,  they 
have  come  to  the  conclusion  that  it  would  be  stiU 
better  to  commit  the  subject  altogether  to  the  local 
authorities,  who,  with  the  aid  of  the  professional  men, 
vrill  be  more  competent  to  the  successilil  madagement 
of  it — and  to  whom,  they  believe,  it  properly  belongs. 
They,  therefore,  report  the  accompanying  bill. 

PUBLIC  ACCOUNTS. 

The  House,  on  motion  of  Mr.  Rich,  went  into 
consideration  of  the  bill  entitled  an  act,  in  addition 
to  an  act  entitled  an  act  providing  for  the  prompt 
settlement  of  public  accounts;  when  Mr.  Rich 
proposed  the  following  amendment  to  the  bill : 

Sxc.  2.  And  be  it  further  enacted,  That,  whenever, 
in  the  settlement  of  the  accounts  before  mentioned,  a 
difference  of  opinion  shall  arise  between  accounting 
officers,  as  to  the  extent  of  the  credits  to  be  allowed, 
under  or  by  virtue  of  this  act,  such  case  shall  be  re- 
ferred to  the  Secretary  of  War,  whose  decinon  shall 
be  conclusive.  And  it  is  hereby  made  the  duty  of  the 
said  Secretary,  to  cause  to  be  communicated  to  Con- 
gress, at  the  commencemept  of  each  session,  a  state- 
ment, comprising,  the  names  of  the  persons  whose  ac- 
counts shall  have  been  settled  the  preceding  year, 
agreeably  to  the  provisions  of  this  act,  together  with 
the  amount  which  shall  have  been  passed  to  the  credit 
of  each,  under  the  several  heads  of  expenditures,  and 
upon  other  evidence  than  such  as  is  prescribed  by  pre- 
existing laws  and  regulations. 

Sxc.  3.  And  be  it  further  enacted,  T|iat,  if  any 
person  shall  swear,  or  affirm,  falsely,  touching  the 
expenditure  of  public  money,  or  in  support  of  any 
claim  against  the  United  States,  he,  or  she,  shall, 
upon  conviction  thereof  suffer  as  for  wilful  and  corrupt 
perjury. 

Mr.  CocKB  moved  that  the  bill,  together  with 
the  amendments,  be  committed  to  a  Committee  of 
the  Whcde. 

Mr.  Rich  opposed  the  motion ;  to  whom  Mr. 
Cocke  replied. 

Mr.  McCoy  opposed  the  motion,  and  incident- 
ally supported  the  bill,  and  Mr.  Newton  gave  the 
bill  his  decided  approbation. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  bill  was  then  ordered  to  be  laid  on  the  table, 
and  the  amendments  submitted  by  Mr.  Rich  or- 
dered to  be  printed. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  went  into  consideration  of  a  bill  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,  and,  after  a  few 
remarks  by  Mr.  H.  Nelson,  and  Mr.  Smith  of 
Maryland,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 
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THE  TARIFF. 

Mr.  Baldwin  moved  to  discharge  the  Commit- 
tee of  the  Whole  from  the  further  consideration 
of  certain  resolutions  by  him  submitted,  on  the  7th 
of  January,  proposing  an  alteration  of  the  laws 
laying  duties  on  goods  imported,  and  to  commit 
the  same  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union ;  and  on  that  question  he  asked 
for  the  yeas  and  nays,  which  were  thereupon  or- 
dered. 

The  motion  was  divided,  at  the  call  of  Mr.  Ed- 
wards of  North  Carolina,  and  a  discussion  of 
some  length  ensued,  in  which  Messrs.  Baldwin, 
EDWARDS^f  North  Carolina,  Mitchell,  of  South 
Carolina,  Walworth,Mallary,  Trimble,  Saw- 
yer, Cambreleng,  Butler,  Rochester,  and 
Smith,  of  Maryland,  took  part,  when  the  ques- 
tion was  taken  thereon,  first  upon  the  point  of 
discharging  the  Committee  of  the  Whole,  and  de- 
cided in  the  afi&rmative — ^yeas  87,  nays  66,  as  fol- 
lows: 

Ybai— Messrs.  Baldwin,  Barber  of  Connecticut* 
Barber  of  Ohio,  Baieman,  Borland,  Breckeniidge, 
Brown,  Buchanan,  Burrowa,  Butler,  Campbell  of  New 
York,  Campbell  of  Ohio,  Casaedy,  Chambers,  Coldon, 
Condict,  Conkling,  Darlington,  Deniaon,  Dickinson, 
Dwight,  Edwards  of  Connecticut,  Farrelly,  Findlay, 
Fuller,  Gebhard,  Gross,  Harvey,  Hawks,  Hemphill, 
Herrick,  Holcombe,  Hubbard,  F.  Johnson,  J.  T.  John- 
son, J.  8.  Johnston,  Keyes,  Kirkland,  Litchfield,  Mc- 
Carty,  McSherry,  Matlack,  Mattocks,  Metcalfe,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Morgan^  Murray,  Nelson  of  Virginia,  Newton,  Patter- 
son of  New  York,  Patterson  of  Pennsylvania,  Phillips, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Rich,  Ro- 
chester, Ross,  Raggles,  Russ,  Sawyer,  Scott,  Sloan, 
8.  Smith,  J.  8.  Smith,  Spencer,  Sterling  of  Connecti- 
cut, Stewart,  Stoddard,  Swan,Taylor,  Tod,  Tomlinson, 
Tracy,  Trimble,  Vance,  Van  Rensselaer,  Van  Wyck, 
Walworth,  Whipple,  White,  Wood,  Woodcock, 
Woodson,  and  Worman. 

Nats — Messrs.  Alexander,  Ball,  Bassett,  Bayly, 
Bigelow,  Blair,  Cambreleng,  Cannon,  Cocke,  Conner, 
Crafts,  Crudup,  Cashman,  Cuthbert,  Dane,  Durfee, 
Eddy,  Edwards  of  North  Carolina,  Eustis,  Garnett, 
Gilmer,  Gist,  Hall,  Hardin,  Hill,  Hobart,  Hooks,  Jack- 
son, Lathrop,  Leftwieh,  Lincoln,  Long,  Lowndes, 
McCoy,  McDuffie,  McNeiIl»  Mallary,  Matson,  Mercer, 
Mitchell  of  Sooth  Carolina,  Montgomery,  Moore  of 
Alabama,  Neale,  Nelson  of  Massachusetts,  New,  Pla- 
merof  New  Hampshire,  Rankin,  Reed  of  Maryland, 
Reid  of  Georgia,  Rhea,  Arthur  Smith,  Alexander 
Smyth,  Steriing  of  New  York,  Stevenson,  Swearingen, 
Thompson,  Tucker  of  South  Carolina,  Tucker  of  Vir- 
ginia, Upham,  Walker,  Whitman,  Williams  of  Vir- 
ginia, Williams  of  North  Carolina,  Wiliamson,  Wil- 
son, and  Wright. 

Mr.  Butler  then  moved,  that  the  further  con- 
sideration of  the  said  resolutions  be  postponed  to 
the  first  Monday  in  December  next.  As  there 
was  so  much  business  of  an  important  nature  that 
required  immediate  decision,  and  the  period  of  the 
session  being  limited  to  an  early  day,  he  thoujg;ht 
it  inexpedient  to  go  into  the  discussion  of  a  subject 
that  would  probably  consume  a  fortnight.  He  also 
observed  that  the  tariff  should  not  h^  frequently 
altered,  nor  without  great  consideration,  and  he 


believed  it  would  be  proper  to  examine  the  snl^t 
in  the  vacation^  and  the  House  would  be  better 
prepared  to  decide  upon  the  subject  at  the  com- 
mencement of  the  next  session. 

Mr.  Stewart  opposed  the  motion :  it  was  a  sub- 
ject of  the  greatest  importance  to  the  revenue  of 
the  nation,  and  of  much  more  importance  than 
many  other  subjects  before  the  House.  The  tarifil 
he  remarked,  was  not  a  new  question.  It  had 
long  occupied  the  attentive  consideration  of  the 
people  of  this  country,  and  he  thought  it  was  time 
It  should  be  considered  by  the  House. 

Further  remarks  were  made  in  support  of  the 
motion  by  Messrs.  Montgomery,  Cuthbbrt, 
Wright,  Camrreleno,  Rhea,  Mitchell,  of 
South  Carolina,  Mallary,  and  Nelson,  of  Mary- 
land, and  in  opposition  to  the  motion,  by  Messrs. 
Fuller,  Sawyer,  Rich,  Baldwin,  Stewart, 
WooDsoN,  F.  Johnson,  Newton,  of  Virginia, 
and  Buchanan. 

Mr.  Rich  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered,  and  the  question  was  de- 
cided in  the  negative — yeas  65,  nays  87,  as  fol- 
lows : 

Ybas— Measrs.  Alexander,  Ball,  Bassett,  Baylyi 
Bigelow,  Blair,  Butler,  Cambreleng,  Cannon,  Coclwi 
Conner,  CralU,  Crudup,  Cushman,  Cuthbert,  Dana, 
Eddy,  Edwarda  of  North  Carolina,  Garnett,  Gilmer, 
Gist,  Hardin,  Hill,  Hobart«  Hooka,  Jackson,  Kent, 
Lathrop,  Leftwieh,  Lincoln,  Long,  McCoy,  McDaffis* 
McNeill,  Mallary,  Mataon,  Mercer,  Montgomery, 
Neale,  Nelson  of  Massachusetts,  Nelson  of  Maryland, 
New,  Plumer  of  New  Hampahire,  Rankin,  Reed  of 
Maaaachusetts,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Arthur  Smith,  W.  Smith,  Alexander  Smyth, 
Sterling  of  New  York,  Stevenaon,  Swearingen,  Thomp- 
son, Tucker  of  South  Carolina,  Tucker  of  Virginia, 
Upham,  Walker,  Whitman,  Williams  of  Virginit, 
Williams  of  North  Carolina,  WilUamson,  Wilson, 
and  Wright. 

Nats — ^Messrs.  Baldwin,  Barber  of  Connecticat, 
Barber  of  Ohio,  Bateman,Blackledge,BoHand,  Breck- 
enridge.  Brown,  Buchanan,  Burrows,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Chambers, 
Colden,  Condict,  Conkling,  Cook,  Darlington,  Den- 
ison,  Dickinson,  Durfee,  Dwight,  Edwards  of  Connec- 
ticut, Farrelly,  Findlay,  Fuller,  Gebhard,  Gross, 
Hawks,  Hemphill,  Herrick,  Holcombe,  Hubbard,  F. 
Johnson,  J.  T.  Johnson,  Keyes,  Kirkland,  Litchfield, 
McCarty,  McSherry,  Matlack,  Mattocks,  Metcalfe,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Moore  of  Alabama,  Morgan,  Murray,  Newton,  Patter- 
son of  New  York,  Patterson  of  Pennsylvania,  Phillip«i 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Rich* 
Rochester,  Rogers,  Ross,  Russ,  Sawyer,  Scott,  Sloan, 
S.  Smith,  J.  S.  Smith,  Spencer,  Steriing  of  Connecti- 
cut, Stewart,  Stoddard,  Swan,  Taylor,  Tod,  Tomlin- 
aon,  Tracy,  Trimble,  Vance,  Vun  Renaselaer,  Van 
Wyck,  Walworth,  White,  Wood,  Woodcock,  Wood- 
son»  and  Worman. 

The  question  was  then  put  on  committing  the 
resolutions  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  carried  without  a  division. 

On  motion  of  Mr.  H.  Nelson,  the  House  then 
took  into  consideration  the  bill  for  altering  the 
times  of  holding  the  district  court  in  the  State  of 
Mississippi,  and  after  a  few  immaterial  amend- 


uigitizea  Dy 


Google 


1649 


HISTORY  OF  CONGRESS. 


1550 


Apbil,  1822. 


Horses  lost  in  the  Seminole  War, 


H.  OF  R. 


ments,  at  the  suggestion  of  Mr.  Nelson,  of  Vir- 
ffinia,  had  been  ado{>ted,  the  bill  was  ordered  to 
be  engrossed  for  a  third  reading. 

HORSES  LOST  IN  THE  SEMINOLE  WAR. 

The  House  then  again  re.solved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  pay  the 
officers  and  volunteers  in  the  Seminole  campaign, 
for  horses  lost  in  that  service. 

The  question  before  the  Committee  was  on  a 
motion  made  bjr  Mr.  McCoy  to  strike  out  the 
proviso ;  but  he  withdrew  the  motion  with  an  in-  [ 
tent  ion  of  renewing  it  in  the  House. 

The  Committee  then  rose  and  reported  the  bill 
as  amended,  and  the  question  was  on  concurring  in 
the  amendment,  (which  required  the  accounting 
officer  to  deduct,  from  the  value  of  the  horses  to 
be  paid  for,  the  amount  allowed  and  paid  for  the 
use  and  service  thereof.) 

The  amendment  was  opposed  by  Mr.  Cannon 
to  the  extent  to  which  it  went ;  and  he  supported, 
at  considerable  length,  the  justice  and  ^ood  policy 
of  indemnifying  the  volunteers  for  their  losses,  as 
proposed  by  the  original  bill. 

Mr.  Woodson  also  spoke  at  some  length  on  the 
same  side  and  to  the  same  effect. 

Mr,  Tucker,  of  Virginia,  briefly  submitted  the 
reasons  which  restrained  him  from  voting  to  grant 
the  compensation  claimed  for  the  volunteers. 
Mr.  Rhea  replied,  and — 
Mr.  Moore,  of  Alabama,  contended,  in  a  speech 
of  some  length,  that  justice,  equity,  and  eood  faith, 
according  to  the  understanding  with  tne  volun- 
teers, required  that  compensation  for  the  loss  of 
horses,  ^lc.,  ought  to  be  made  to  them. 

Mr.  Metcalfe  took  the  general  position  that 
where  the  soldier  has  receive!  less  than  the  value 
of  the  horse  for  his  service,  the  difference  ought  to 
be  paid  for  his  loss^  but  not  more,  and  spoke  some 
time  in  support  of  his  opinion. 

Mr.  F.  Jones  replied  to  the  arguments  of  Mr. 
Metcalfe,  and  advocated  the  justice  and  equity 
of  indemnifying  the  loss  of  horses,  &c.,  sustained 
by  the  volunteers. 

Mr.  Woodcock  made  some  remarks  to  show 
the  propriety  of  modifying  the  bill  (in  the  manner 
sab&&quently  stated.) 

Mr.  BucuANAN  advocated  the  general  principle 
of  compensation  for  the  horses  ;  and 

Mr.  Gilmer  contended  that  the  Tennessee  troops 
were  already  fully  paid,  and  this  additional  allow- 
ance was  not  demanded  by  justice  or  equity. 

The  question  was  then  (about  5  o'clock)  taken 
on  concurring  in  the  amendment  reported  by  the 
Committee  of  the  Whole,  and  decided  in  the  neg- 
ative—^es  63,  noes  65. 

Mr.  Woodcock  then  moved  the  amendment  he 
bad  previously  intimated,  which  was,  in  substance, 
to  deduct  any  allowance  previously  made  for  the 
use  of  the  horse,  unless  the  volunteer  shall  show 
that  he  was  re-mounted ;  in  which  case  the  de- 
duction shall  only  extend  to  the  time  such  volun- 
teer served  on  foot;  and  provided,  that  if  any 
payment  had  been  made  to  any  volunteer  for  clo- 
thing, such  payment  shall  be  deducted  from  the 
sam  to  be  allowed  for  his  losses. 


Some  debate  took  place  on  this  amendment, 
on  the  part  of  Messrs.  Edwards,  of  Connecticut, 
and  Woodcock  ;  after  which  it  was  agreed  to 
without  a  division. 

Mr.  Rich  then  moved  the  adoption  of  an  addi- 
tional proviso,  which  was  modified  to  read  as 
follows ; 

"  Promdedt  That  no  claim  shall  be  allowed  under 
the  provisions  of  this  act,  until  a  proper  return  shall 
have  been  received  by  the  accounting  officers  from  the 
company  to  which  the  claimants  shall  have  belonged, 
showing  the  number  of  horses  lost  in  said  company, 
in  manner  aforesaid,  the  time  when  lost,  and  the  name 
of  the  owner." 

Mr.  F.  Jones  made  some  remarks  to  show  that 
this  amendment  would  produce  no  good  effect,  and 
would  create  useless  difficulties  in  the  settlement. 

Messrs.  Montgomery,  Rich,  Vance,  Cannon, 
Mallary,  and  Moore,  of  Alabama,  also  made 
some  remarks  on  the  amendment,  and  the  discus- 
sion continued  until  near  six  o'clock;  when  a 
motion  was  made  to  adjourn,  which  prevailed  by 
the  casting  vote  of  the  Speaker ;  and  the  House 
adjourned. 

Monday,  April  15. 

Mr.  Rochester  presented  a  petition  of  the  mem- 
bers of  the  Board  of  Aldermen  and  members  of 
the  Board  of  Common  Council,  of  Georgetown, 
in  the  District  of  Columbia,  praying  that  the  bill 
now  pending  before  this  House,  to  extend  the  ju- 
risdiction of  justices  of  the  peace  in  said  District, 
may  be  passed  into  a  law,  with  an  amendment, 
directing  the  justice  to  summon  a  jury  to  try  cases 
exceeding  twenty  dollars,  when  required  by  either 
of  the  parties. 

Mr.  Warpield  presented  a  petition  and  remon- 
strance, counter  to  the  above,  from  twenty-five 
inhabitants  of  the  county  and  town  of  Alexandria, 
in  said  District. 

Ordered^  That  the  said  petitions  and  remon- 
strance do  lie  on  the  table. 

Mr.  Morgan  presented  a  memorial  of  sundry 
inhabi(anU  of  the  city  of  New  York,  concerned  in 
cotton  spinning,  stating  that,  owing  to  a  miscon- 
struction of  the  act  of  April,  1816,  coarse  cotton 
threads  that  are  bleached  or  colored  are  admitted 
to  entry  upon  the  payment  of  only  about  one  half 
the  duty  to  which  thev  are  or  ought  to  be  subjected, 
and  praying  an  explanatory  act  may  be  passed ; 
which  memorial  was  referred  to  the  Coinmittee  of 
the  whole  House  on  the  state  of  the  Union. 

Mr.  Newton,  from  the  Committee  of  Commerce 
to  which  was  referred  the  bill  from  the  Senate, 
entitled  "An  act  to  provide  for  the  collection  of 
duties  on  imports  and  tonnage  in  Florida,  and  for 
other  purposes,"  reported  the  same  with  amend- 
ments, which  were  read,  and  the  bill  was  commit- 
ted to  a  Committee  of  tne  Whole. 

An  engrossed  bill  from  the  Senate  supplemen- 
tary to  an  act  entitled  "  An  act  for  the  relief  of 
purchasers  of  the  public  lands  prior  to  the  first 
day  of  July,  1820,"  was  read  a  third  time,  and, 
after  a  few  remarks  by  Mr.  Cocke  against  the 
passage  of  the  bill,  and  by  Mr.  Moore,  of  Ala- 
oama,  in  favor  of  it — 
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Mr.  Allen,  of  Massachusetts,  moved  that  the 
same  be  laid  on  the  table ;  which  was  agreed  to — 
ayes  65,  noes  53. 

The  bill  from  the  Senate  altering  the  time  of 
holding  the  district  court  in  the  distnot  of  Missis- 
sippi; and  an  engrossed  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,  were  respectively  read  a  third 
time,  and  passed. 

RETRENCHMENT  OF  EXPENDITURES. 

Mr.  Hardin,  from  the  committee  appointed  on 
the  18th  of  February  last,  to  inquire  whether  anv 
part  of  the  public  expenditure  can  be  retrenchea, 
without  detriment  to  the  public  service ;  and  whe- 
ther there  be  any  offices  or  appointments  in  the 
Crovernment  of  the  United  States  which  have  be- 
come useless  and  unnecessary,  and  can  be  dispensed 
with,  made  a  report^  in  part,  thereon.  The  report 
is  as  follows: 

The  select  committee  appointed  to  inquire  whether 
any  part  of  the  public  expenditure  can  be  retrenched 
without  detriment  to  the  public  service,  and  whether 
there  be  any  offices  or  appointments  in  the  Goyom- 
ment  of  the  United  States,  which  have  become  useless 
and  unnecessary,  and  can  be  dispensed  with,  report 
in  pari: 

The  first  snbject  whieh  presented  itself  to  the  Com- 
mittee in  the  discharge  of  the  duties  imposed  on  them 
bj  the  resolution  of  the  House  was,  to  ascertain,  with 
as<  ranch  certainty  as  practicable,  the  sums  properiy 
dburgeahle  upon  the  revenue  by  the  existing  laws : 

The  next  in  order,  the  means  of  the  Government  to 
meet  those  demands. 

The  public  debt,  independent  of  the  floating  unliqui* 
dated  demands,  is  $93,423,605  73 ;  the  interest  upon 
that  sum,  annually,  is  $6,165,248  24 : 
The  stock  composing  the  debt,  and  when  reiinbursable, 

is  shown  by  the  following  table : 
Deferred  six  per  cent  stock  -  -  $1,525,826  12 
Three  per  cent,  stock  -  -  -  13,295,956  04 
Six  per  cent,  stock  of  1796  -  •  80,000  00 
Exchanged  six  per  cent  stock  -  -  2,668,974  99 
Six  per  cent  stock  of  1812  -  -  6,187,006  84 
Sixpercentstockof  1813,  ($16,000,000 

loan,) 16,521,138  45 

Six  per  cent  stock  of  1813,  ($7,500,000 

loan,) '     -    6,836,132  39 

Six  per  cent,  stock  of  1814,  ($26,000,- 

000,  and  $3,000,000  loan,)  -  -  13,011,437  63 
ftx  per  cent  stock  of  1815  -  -  9,490,099  10 
Treasury  note  six  per  cent  stock  -  1,465,285  47 
Treasury  note  seven  per  cent  stock  •  8,606,355  27 
Five  per  cent,  stock,  (subscription  to 

Bank  of  the  United  StaUs,)  -  -  7,000,000  00 
Six  per  cent,  stock  of  the  loan  of  1820  2,000,000  00 
Five  per  cent  of  1820  -  •  -  999,999  13 
Ditto  of  1821 4,736,296  30 


$93,423,605  73 


The  above  amount  of  debt  is  reirabarsable  as  fol- 


lows : 

In  1822,  deferred  six  per  cent  stock 
In.  1823,  deferred  six  per  cent  stodt 
In  1824,  deferred  six  per  cent  stock 


$566,588  75 
692,836  47 
3.56,400  90 


$1,525,826  12 


In  1825,  eichanged  six 
per  cent  stock 
Six  per  cent  of  1812  - 
Treasury  note  six  per 

cent  stock 
Treasury   note   seven 
per  cent  stock 


$2,668,974  99 
6,187,006  84 

1,465,285  47 

6,606,355  27 


In  1826,  Six  per  centum 

stock  of  1813,  (loan 

of  $16,000,000,)       #15,521,136  45 
In  182^,  Six  per  centum 

stodc  of  1813,  (loan 

of  $7,600,000,)        -     6,836,232  39 


-18,927,622  57 


In  1827,  six  per  cent  stock  of  1814 
1828,  six  per  cent  stock  of  1815 
1832,  five  per  cent  stock  of  1820 
1835,  five  per  cent  stock  of  1821 

Stock  reimbursable  at  the  pleasure  of 
the  Government: 

Three  per  cent  stock 

Five  per  cent,  subscription  to  the  Bank 
of  the  United  States         .        .        . 

Six  per  cent  of  1820  -        -        -        - 

Six  per  cent  of  1796  - 


-22,357,368  84 


13,011,437  63 

9,490,099  10 

999,999  13 

4,735,296  30 


13,295,956  04 

7,000,000  00 

2,000,000  00 

80,000  00 


$93,423,606  73 


In  addition  to  the  puUic  debt  as  it  now  stands,  there 
will  have  to  be  added,  it  is  presumed,  $5,000,000  of  it 
least  fi?e  per  cent  stock  to  discharge  the  claims  sgainit 
Spain,  agreeably  to  the  stipulations  with  that  Go?eni- 
ment,  and  which  is  the  consideration  for  the  purchsse 
of  Florida ;  whieh  will  make  the  public  debt  $98,428,- 
605  73 ;  the  interest  upon  which  will  be  $5,410,248  24 
annually. 
The  estimates,  as  furaished  by  the  Secretary  of  the 

Treasnry,  for  the  year  1822,  stand  thus  : 
Civil,  diplomatic,  and  miscellaneous       $1^664,297  00 

Military  service,  ^ 5,108,097  51 

Naval  service,  &c.      -        -        .        .    2,452,410  87 
To  the  Naval  service  add    -        -        -        300,000  00 

(part  of  the  $500,000  for  the  gradual 

increase  of  the  Navy,  not  included  in 

the  estimate ;)  and,  also. 
The  interest  on  the  national  debt,  as 

above  estimated,  (which  will  be  the 

amount  after  the  year  1822,)  -        -    5,410,248  24 


Making  the  sum  of 


$  14,935,05  i  03 


This  estimate  is  made  without  allowing  one  cent  to 
the  StnkiDg  Fund  for  the  gradual  discharge  of  the  pub- 
lic debt. 

The  civil,  diplomatic,  and  miscellaneous  expendi- 
tures, they  believe^  are  estimated  too  low ;  because  the 
foreign  intercourse  about  to  be  opened  between  the 
United  States  and  Portugal,  and  also  with  the  inde- 
pendent nations  of  North  and  South  America,  will  add 
to  the  snm  at  least  $120,000.  Although  it  may  be 
objected,  that,  in  the  estimates  for  the  miUtary  servioe, 
dec,  a  sum  is  included  for  arrearages  prior  to  the  1st 
of  January,  1817,  yet  it  is  believed  by  the  committee 
that  the  deficiencies  not  included  in  the  estimate  in 
that  department  for  the  year  1821,  which  amount  to 
$521,886  57,  are  equal  to  the  arrearages  prior  to  the 
1st  of  January,  1817.  It  may  also  be  objected,  that 
part  of  the  estimates  for  the  War  Departmentr— inch 
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•f  fortificalioiw— are  on]  j  temportry.  To  that  it  may 
be  aofwered,  that,  when  the  lortificationi  are  finished, 
the  expenses  will  be  rather  increased  than  diminished, 
by  the  additional  number  of  men  necessary  to  man 
them.  It  may  be  further  objected,  that,  in  the  esti* 
mates  for  the  naval  service,  the  sum  of  $600,000  is 
included ;  which  expenditure  is  also  temporary,  as  the 
appropriation  for  that  object  is  to  last  but  five  years. 
The  committee  are  of  opinion  that  the  additional  num- 
ber of  men  and  officers  which  the  Navy  will  then 
require,  in  addition  to  the  sums  required  from  time  to 
time  to  refit  and  keep  in  repair  the  vessels,  will  make 
a  greater  demand  from  that  Department  upon  the 
TreuQiy  than  is  estimated. 

They  would  further  remark  that  Congress,  each 
tesiioD,  upon  an  average,  appropriates  for  temporary 
purposes,  and  which  cannot  be  taken  into  any  esti- 
mate, a  sum  equal  to  $200,000. 

They  therefore  have  no  hesitation  in  giving  it  as  the 
reauh  of  their  most  deliberate  opinion,  that,  according 
to  the  now  existing  laws,  the  estimate  which  they 
have  made,  of  $14,935,053  03,  as  a  permanent  charge 
upon  the  revenue,  is  not  too  high. 

The  committee  will  now  proceed  to  the  considera- 
tion of  the  means  of  the  Government  to  meet  the  cur- 
rent demands  against  it.  The  estimates  given  by  the 
Secretary  of  the  Treasnry  are  as  follows  : 

Customs $14,000,000 

Public  lands 1,600,000 

Bank  dividends 350,000 

Arrears  of  direct  tax  and  internal  duties  -  75,000 

Moneys  recovered  out  of  advances  made 
in  the  War  Department  before  the  1st 

of  Joly,  1815 60,000 

Incidental  receipts  ....  25,000 


Total $16,110,000 


Thecommittee  are  apprehensive  that  the  easterns  will 
not  be  as  prodoctive  as  by  some  have  been  supposed, 
tnd  by  others  confidently  predicted.    For  the  year' 
1881  the  receipts  from  the  same  source  amounted  to 
112,368,915  15. 

Why  then  this  increase  in  the  estimates  1  It  is  a 
&ct,  well  aeeertained,  that  the  exports  of  domestic 
vticles  for  the  year  1820  amounted  to  $51,684,000; 
tnd  that  the  exports  of  the  same  articles  for  the  year 
1821  amount  to  but  $43,67 1 ,894.  Although  the  amount 
^imports  may  have  an  apparent  increase,  yet  it  may 
be  considered  as  #n  axiom  in  political  economy  that 
the  imports  never  can  be  considered  as  increasing,  when, 
At  the  same  time,  there  is  a  falling  off  of  the  experts. 
And  if  in  any  one  year  the  imports  shaU  appear  to 
pOMae,  when  the  exports,  instead  of  a  correspondent 
uicrease,  are  actoally  diminished,  we  ought  to  attrib- 
ttts  it  either  to  ao  excrescence  upon  the  regular  oper- 
^tioBs  of  trade,  or  that  the  imports  were  intended  for 
aportatioo  again^  That  the  excess  in  the  importa- 
tions ibr  the  year  1821  was  owing  to  an  intention  of 
ra-cxperting  pert  ef  the  same  goods,  is  now  manifested 
by  the  fact  that  the  debentures  will  greatly  exceed 
the  estimate  of  the  Treasury  Department.  They  can 
^^a^^on  ate  no  reason  why  the  estinute  for  1822 
ought  to  exceed  the  amount  received  from  the  same 
'Ottoe  in  1831.  But,  suppose  that  the  customs  shall 
yield  for  a  series  of  years  $14,000,000^and  beyond 
that  sum  it  would  be.  entirely  unsafe  to  estimate  them ; 
^^canse,  although  the  nation  is  increasing  in  popula- 
tion and  wealth,  yet  with  foelings  of  pride  it  ought  to 


be  reooUected  that  she  is  rapidly  increasing  in  her 
domestic  manufactures;  and  as  far  as  they  are  een- 
suuMd,  so  for  will  the  foreign  fabrics  be  thrown  out  of 
market,  and  part  of  the  exports  be  turned  into  the 
channels  of  domestic  trade  by  way  of  barter. 

The  duty  arising  from  sugar  imported  will  be  greatly 
diminished,  if  not  in  a  few  years  entirely  cut  oS,  by 
the  use  of  the  sugar  of  Louisiana  and  Florida.  The 
estimate  for  the  year  1822  of  $1,600,000,  from  the 
public  lands,  they  flatter  themselves  will  be  realized, 
owing  to  the  discount  of  87^  per  cent,  which  is  offered 
to  the  debtors  for  public  lands  who  shall  pay  by  Sep- 
tember next.  All  who  do  not  avail  themselves  of  the 
discount  ofibred  for  prompt  payment  will  accept  the 
credit  given  by  the  act  of  1821.  From  this  circum- 
stance it  is  believed,  th^,  as  a  permanent  source  of 
revenue,  after  the  year  1822,  one  million  per  annum 
would  be  a  high  estimate.  The  resource  of  public 
lands  cannot  be  considered  as  entirely  a  permanent 
one ;  and  they  very  much  deprecate  the  policy  of  throw- 
ing so  much  land  into  market,  and  hope  for  the  future 
it  will  not  be  pursued  beyond  the  limits  of  the  present 
States  and  Territories.  The  policy  is  ruinous  to  the 
Western  country,  by  draining  it  of  all  the  precious 
metals,  and  consequently  embarrassing  its  circulating 
medium.  The  origin  of  all  the  pecuniary  difficulties 
of  the  West  may  be  traced  to  this  cause.  The  impol- 
icy of  the  measure  is  again  made  manifest,  by  dispers- 
ing the  population  over  too  great  an  extent  of  terri- 
tory ;  by  which  means  there  is  great  danger  that  the 
Government,  at  a  day  not  distant,  if  the  policy  be  not 
checked,  will  fail  to  pieces  by  its  own  unwieldinees, 
and  consequent  imbecility.  The  administration  of 
such  a  G^ernmentcan  never  be  felt  to  the  extremi- 
ties of  the  empire.  This  system  of  measures  keeps  up 
an  irritated  state  of  feelings  between  the  Indian  trib^ 
and  the  people  of  the  United  States.  Besides,  human- 
ity forbids  the  driving  those  unfortunate  people  to  the 
ends  of  the  habitable  earth.  At  the  same  time,  self- 
respect  ought  to  restrain  the  United  States  from  amus- 
ing and  gulling  them  and  the  world  about,  in  point 
of  practioe,  the  unmeaning  word  of  cirilization. 

In  the  estimate  of  the  bank  dividend  of  $350,000, 
on  what  data  the  Secretary  went  in  making  that  esti- 
mate they  know  not,  as  the  bank  has  never  yet  aver- 
aged 4  per  cent  per  annum.  The  items  in  the  estimate 
of  seventy 'five,  sixty,  and  twenty-five  thousand  doUart, 
are  not  of  a  permanent  character. 

Suppose,  then,  the  estimate  of  a  permanent  nature 
should  stand  thus : 

Customs $14,000,000  00 

Public  lands 1,000,000  00 

Bank  dividends         ....         350,00000 


Total $15,350,000  00 

The  estimates  of  the  committee,  as  a 
permanent  charge  upon  the  revenue     14,935,053  03 

Balance  in  favor  of  the  revenue  -       $414,946  97 

Which  balance  is  scarcely  sufficient  to  relieve  the 
Treasury  from  its  immediate  embarmssments,  and 
meet  the  unforeseen  contingent  expenses  of  Govern- 
ment. To  talk  of  the  present  resources  of  Govern- 
ment, encumbered  with  the  demands  as  now  author- 
iied  by  law;  and,  also,  the  present  embarrassments  of 
the  Treasury,  which  will  be  more  particularly  noticed 
hereafter,  as  being  sufficient  to  operate  at  all  upon, 
much  less  redeem,  within  a  reasonable  time,  the  pub- 
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lie  debt,  is  the  veriest  delusion  that  any  enlightened 
people  ever  fell  into,  and  nothing  could  keep  it  up  bat 
a  reluctance  at  parting  with  any  of  the  expenditures 
of  Government.  The  conclusion  of  the  committee,  of 
the  inadequacy  of  the  present  revenue,  encumbered 
-with  the  existing  demands,  is  confirmed  by  the  mel- 
ancholy fact  that,  in  1820,  the  public  debt  was  $89,- 
112,916  63;  in  1821,  $91,294,416  61;  in  1822,  $93- 
423,605  73. 

'J'he  committee  regret  to  find  the  Treasury  not  in 
as  flourishing  a  situation  as  the  President  supposed, 
in  his  Message  to  both  Houses  of  Congress,  at  the 
opening  of  the  session.  It  is  true  that,  on  the  first  of 
January,  1822,  there  was  a  supposed  balance  in  the 

Treasury  of $1,777,648  68 

which  is  part  of  the  loan  of  1821,  and 
no  part  of  the  permanent  revenue 
of  Government. 
That  sum,  nevertheless,  is  to  be  sub- 
jected   to    the    following    deduc- 
tions       -        -        -  $226,136  83 
The    estimate    of    the 
quarter    ending    the 
31st    of    December, 
1821,   being   estima- 
ted Uio  high  by  that 
amount. 
Deficiencies  in  the  In- 
dian and  Pension  De- 
partment, for  the  year 
1821         -         -         -      621,886  57 
Unavailable    funds    in 
the  Treasury    -        -     842,159  60 

1,690,182  00 


Leaving  only 


$187,466  68 


187,466  68 


This  sum  of 

is  all  that  is,  in  reality,  le/l  to  dis- 
charge the  balance  of  appropriations 
fur  ^e  year  1821,  which  roust  be 
required,  and  which  amounts  to    -      2,268,611  28 


Leaving  a  balance  of 


-   $2,081,144  70 


which  must  remain  a  charge  upon  the  revenue  of 
1822. 

From  the  previous  part  of  this  report,  these  three 
conclusions  are  clearly  deducible. 

Fint.  That  the  present  resources  of  the  Govern- 
ment are  scarcely  equal  to  the  authorized  and  current 
demands  upon  the  Treasury,  without  operating  upon 
any  part  of  the  principal  of  the  public  debt. 

Secondly,  That  the  Treasury,  after  deducting  the 
deficiencies  for  the  last  year,  the  over  estimate  for  the 
quarter  of  the  year  ending  Slst  of  December,  1821,  the 
amount  of  unavailable  funds,  and  the  balance  of  ap- 
propriations, as  above  stated,  which  will  be  required, 
is  in  arrear  $2,081,144  70,  for  the  year  1821,  which 
sum  must  be  charged  upon  the  revenues  of  1822. 

Thirdly*  That  the  public  debt  now  amounts  to 
$93,423,606  73,  and  will  shortly  amount  to  $98,- 
423,605  73. 

The  question  comes  fairly  before  the  nation,  What 
disposition  shall  be  made  of  the  public  debt  !  Shall 
we  go  on  and  make  the  experiment,  and  solve  the 
question  long  agitated  among  politicians — is  a  national 
debt  a  curse  or  a  blessing  ?  The  committee,  however 
solicitous  some  may  be  to  try  the  experiment,  and 


leave  to  the  silent  operations  of  time  the  soloUon  of 
the  proposition,  are  unanimously  of  opinion  that  every 
efibrt,  within  the  power  of  the  Government,  and  wbicli 
would  not  be  extremely  prejudicial  to  the  iaterest  of 
the  people,  should  be  made  to  redeem  the  public  debt 
as  soon  as  possible. 

A  national  debt  creates,  in  the  persons  of  the  stock- 
holders, a  proud,  haughty  aristocracy,  in  their  min- 
ners  extremely  ofiensive,  and  ever  destitute  of  thit 
kind  of  patriotism  and  love  of  country  that  would  M^ 
rifice  their  pecuniary  interest  for  that  of  the  nitioD. 
It  creates  a  body  of  men  whose  interest  is  separate 
and  distinct,  and  at  war  with  that  of  the  great  massif 
the  people,  and  who  have  an  undue  influence  upon  tbe 
administration  of  Government.  The  stock  contribatei 
nothing  to  the  support  of  Government,  when  eveiy 
other  kind  of  prosperity  does.  The  balance  of  the  na- 
tion, as  we  see  by  an  example  in  Great  Britaio,  be- 
come the  slaves,  the  hewers  of  wood,  and  drawers  of 
water,  for  the  stockholders.  Already  have  the  people 
of  the  United  States  paid  to  the  stockholders,  on  the 
score  of  interest,  #119,489,394  84. 

Money  has  been  emphatically  denominated  the  siD- 
ews  of  war.  A  payment  of  the  public  debt  in  times  of 
peace  is  a  much  better  and  more  pleasing  preparatioD 
for  war  than  armies,  fortifications,  and  navies,  h 
puts  public  credit  upon  a  better  footing,  and,  in  an- 
other war,  loans  can  be  more  advanUgeously  olrt&ined. 
In  every  war,  the  nation  may  be  engaged  in— sod  an 
exemption  from  that  scourge  of  mankind  is  not  to  be 
expected — a  resort  must  be  had  to  loans.  The  con- 
sequence will  be,  that,  if  the  public  debt  is  not  paid 
ofi*  in  times  of  peace,  and  additions  made  to  it  in  times 
of  war,  the  payment  of  the  interest  will  become  an  in- 
supportable burden. 

In  1816,  a  sinking  fund  was  created  often  millioni. 
It  is  believed  by  the  committee,  that  unless  commerce 
is  much  more  prosperous  than  can  be  anticipated,  that 
with  the  most  rigid  economy  practicable,  oonsisteat 
with  keeping  up  the  necessary  establishments  of  Gov- 
ernment, and  without  resorting  to  the  aid  of  internal 
duties  and  taxes,  the  Government  cannot  set  apart  ten 
millions  of  her  revenue  on  account  of  the  public  debt, 
and  that,  instead  often,  eight  millions  will  be  the  ex- 
tent ;  but  whatever  the  amount  of  the  Sinking  Fdnd 
may  be,  the  same  should  not  be  nominal,  but  real,  and 
held  inviolate,  and  never  touched  for  any  other  par- 
pose.  The  people  would  thereby  have  certain  assa- 
ranees,  that  the  national  debt  would  be  diMbarg«d 
within  a  given  time.  The  full  operation  of  a  sinking 
fund  of  eight  millions,  would  redeem  the  public  debt 
in  1842,  by  extinguishing  first  the  six  per  cent,  stock 
until  the  seven  shall  become  reimbursable,  and  then 
operate  upon  the  stock  bearing  the  highest  interest 
first,  computing  the  three  per  cent,  stock  at  two-thirds 
the  nominal  amount.  In  this  ^timate,  the  stock 
which  will  be  created  on  account  of  the  purchase  of 
Florida  is  included,  and  the  stock  due  the  Bank  of  the 
United  States  excluded,  because  the  stock  which  the 
Government  has  in  Bank,  will  always  be  equal  to  the 
like  amount  of  five  per  cent,  stock  due  the  Bank. 

From  the  facts  exhibited  in  this  report,  and  the  con- 
clusions deduced  therefrom  by  the  committee,  these 
questions  necessarily  occur: 

First,  has  the  Government  the  means  of  creating 
and  keeping  up  a  sinking  fund  of  eight  or  ten  mil- 
lions ;  and  if  she  has,  what  are  those  means  ? 

Some  politicians  have  supposed  that,  at  the  end  of 
each  fiscal  year,  there  will  be  an  unexpended  balance 
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of  appropriitioos  which  will  be  required  in  the  year 
focceedijig,  and  that  the  same  will  average  from  year 
to  yeiTt  ODe  millioo  and  a  half  of  dollars ;  that  the 
Government  can  consider  that  sum  as  a  bank  would 
her  depoiites,  and  carry  the  same  to  the  credit  of  Gov- 
ernment for  the  succeeding  year.  The  amount  of  un- 
expended balances  which  will  be  required  to  meet  the 
object  of  appropriations,  depends  so  much  upon  un- 
foreseen events,  and  contingencies,  (some  years  the 
appropriations  are  deficient,  other  years,  when  the 
Government  has  a  full  Treasury,  and  appropriates  liber- 
ally, the  balance  may  be  considerable,)  as,  in  the  opin- 
ioD  of  the  committee,  to  render  that  sum  too  unsafe 
and  precarious  to  be  calculated  upon. 

The  means  within  the  control  of  Government  are 
not  temporary  loans,  as  a  late  short*sighted  policy  seems 
to  indicate,  but  they  are,  first,  a  new  modification  of 
the  tariff  of  duties ;  secondly,  retrenchment  in  the  ex- 
penditnre  of  Government;  thirdly,  internal,  direct, 
and  indirect  taxation. 

In  relation  to  the  first  question  proposed,  the  com- 
mittee decline  going  into  the  question  with  any  other 
view  than  that  of  revenue ;  they  do  believe  that  an  ad- 
ditional duty  upon  woollen  manufactures,  and  that  a 
diminntion  of  the  duties  already  imposed  upon  articles, 
particularly  cotton,  imported  from  countries  beyond 
the  Cape  of  Good  Hope,  would  increase  the  customs ; 
besides,  should  the  whole  tariff  be  revised  with  no  other 
view  than  that  of  revenue,  they  have  no  doubt  but  that 
the  same  could  be  made  much  more  productive.  As  it 
respects  the  second  proposition,  to  wit,  a  retrenchment 
of  the  expenditures  of  Government,  the  committee  dis- 
claim all  intention  of  cutting  down  and  destroying  any 
one  useful  or  necessary  establishment  of  Government ; 
bnt,  at  the  same  time  that  they  make  this  declaration, 
they  have  no  hesitation  in  saying  that,  from  the  best 
investigation  they  can  give  the  subject,  that  such  re- 
trenchments can  be  made  in  public  expenditures  as 
will  save  to  the  Treasury,  annually,  near  two  millions 
of  dollars,  and  not  impair  or  weaken  any  of  the  per- 
manent establishments  of  the  Government;  but,  on  th» 
contrary,  give  it  renewed  health  and  vigor,  like  cutting 
•way  the  dead  timber  from  a  forest  of  young  trees.  If 
there  be  one  feature  in  the  adminntration  of  the  differ- 
ent Qovernmente  of  the  earth  more  uniform,  more 
•Hke,  and  more  inveterate  than  any  other,  it  is  the 
continued  disposition  to  increase  the  expenses  of  Gov- 
ernment, and  an  unwillingness  to  retrench;  the  cause 
IS  obvious :  those  in  power  are  disinclined  to  part  with 
•oy  of  the  emoluments  of  office.  Even  should  not 
DQch  be  saved  by  efforts  towards  retrenchment,  yet  a 
check  to  the  present  disposition  of  Government  to  in- 
crease the  expenditures  thereof,  is  gaining  a  great 
^int.  Fabius,  the  Roman  Dictator,  and  Washington, 
both  thought,  and  so  did  their  countries,  that  to  pre- 
vent the  enemy  from  gaining  a  victory,  was  to  obtain 
one  themselves. 

The  committee,  in  this  report,  decline  going  into  the 
•everal  subjects  of  the  retrenchment  which  they  in- 
tend to  propose ;  because  each  distinct  subject  will  form 
the  basis  of  a  separate  report  and  bill. 

The  third  subject  propcNsed  in  this  inquiry,  as  forming 
a  part  of  the  ways  and  means  of  Government,  is  a  re- 
■prt  to  a  system  of  internal,  direct,  and  indirect  taxa- 
(lOQ ;  this  mode  of  raising  and  collecting  a  revenue  is 
tt  all  times  to  be  avoided  by  Government,  unless  the 
most  imperious  necessity  requires  it — such  as  war — 
when  the  other  resources  of  Government  are  to  a  great 
extent  cut  off.      In  the  imposition  of  internal  direct 


taxes,  only  such  objects  can  be  selected  as  are  visible* 
and  to  a  certain  extent  tangible;  it  consequently  falls 
principally  upon  the  agricultural  part  of  the  country, 
and  the  great  moneyed  capitalists  escape  its  operation. 
Owing  to  that  clause  in  the  Constitution,  which  com- 
pels Congress  to  apportion  direct  taxes  according  to 
the  representation,  it  falls  unequally  upon  the  different 
States,  some  paying  three  times  as  much  upon  the 
hundred  dollars  as  others ;  again,  the  collection  of  that 
kind  of  revenue  is  odious  and  oppressive,  because  there 
is  no  choice  left  to  the  people,  whether  they  have  the 
means  of  payment  or  not,  as  there  is  in  the  duty  col- 
lected from  the  consumption  of  goods;  and  nothing  is 
so  consoling  to  the  feelings  of  a  man  as  to  have,  or 
seem  to  have,  the  right  to  elect  whether  he  will  pay 
the  tax  or  not. 

The  very  collection  of  that  kind  of  revenue  is  vex- 
atious in  its  operation,  by  introducing  into  the  domestic 
circle  of  man  the  rude  and  not  unfirequently  fraudulent 
tax-gatherer ;  moreover,  internal  taxation  is  the  only 
source  left  to  the  States  to  support  their  respective 
governments,  and  common  justice  towards  them  for- 
bids a  resort  to  this  kind  of  revenue,  until  every  other 
means  shall  fail ;  besides,  two  sets  of  tax-gatherers  at 
the  same  time  collecting  from  the  people,  renders  it  difli- 
cult  for  them  to  know  how  much  they  owe  to  each 
government,  and  greatly  increases  the  facilities  which 
the  collectors  of  the  revenue  too  frequently  avail  them- 
selves of,  to  practise  frauds  and  impositions  in  their 
collections.  Another  reason,  which  has  great  weight 
with  the  committee,  is,  that  it  costs  the  solvent  man 
more  to  get  his  contribution  in  that  way  into  the  pub- 
lic Treasury  than  any  other  mode  of  collecting  a  rev- 
enue ever  resorted  to  by  the  United  States.  From  an 
inquiry  at  the  Treasury  Department,  it  is  ascertained 
that  the  gross  amount  of  the  direct  tax,  since  the  form- 
ation of  the  Government,  is  $14,029,997  60;  the  pay- 
ments into  the  Treasury  from  the  same  source,  is 
$12,626,813  60;  from  which  deduct  $672,616  27  for 
the  expenses  of  collection,  which  leaves  a  balance  of 
$11,964,297  23;  this  result  shows  that,  from  former 
experiments,  it  has  cost  the  man  who  did  pay  $14  78 
for  each  $100  that  reached  the  Treasury.  The  gross 
amount  of  internal  duties  for  the  same  period  is  $26,- 
016,720  43 ;  the  amount  received  from  the  same  sources 
is  $21,957,061  14;  the  expenses  of  collection  $2,106,- 
817  78,  which,  deducted  from  the  amount  received, 
leaves  $19,861,743  16— the  per  cent  is  $20  64.  The 
above  calculations  include  insolvencies  of  individuals, 
defalcations  of  officers,  and  all  the  expenses  of  collec- 
tion. 

It  is  probable  that  some  of  the  outstanding  debts  and 
dues  may  yet  be  collected,  but  it  is  believed  the  amount 
will  be  trifling. 

The  gross  amount  of  customs  for  the  same  period 
is  $494,933,179  11;  the  expenses  of  collection  are 
$14,366,853  97 ;  making  $2  90  upon  each  hundred 
dollars.  In  1819,  an  estimate  was  made  of  the  amount 
of  revenue  bonds  due,  and  the  whole  amount  was 
equal  to  forty-five  cents  upon  the  hundred  dollars  of 
the  gross  amount  of  the  customs,  the  greater  part  of 
which  bonds  are  considered  recoverable;  since  1819, 
the  revenue  bonds  due  and  unpaid,  have  not  increased 
in  a  greater  proportion. 

The  foregoing  considerations  induce  the  committee 
to  believe,  that  it  would  be  unwise  and  impolitic  to 
resort  to  the  ways  and  means  of  internal  duties  and 
taxes  for  the  support  of  Government,  and  redemption 
of  public  debt,  at  this  time,  when  every  object  of  Go- 
vernment can  be  answered  without  it 
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The  eomaiittee  oiimot,  in  juttiee  to  th«mMlv««, 
eiHicUidc  tfau  repoit  witheat  briogiiifir  to  the  view  of 
1^  House  the  fonner  operttione  of  thie  Government 
Bnder  the  Adninutrmtioa  of  Prefidents  Jeffereon  end 
Msdieon.  In  1801,  at  the  commenceaient  of  Mr. 
Jefiereon'e  Admraietrmtion^  the  pablio  debt  wai  t^8,- 
088,060  80 ;  the  whole  imount  of  revenue  for  that 
y«ar  wee  #12,846,690  96,  and  from  that  period  up  to 
tite  year  1812,  inclusive,  ^8,364,676,  01,  of  the  prin- 
eipal  of  the  public  debt  was  redeemed  without  resort* 
ing  to  intemali  direct,  or  indirect  taxation,  and  with 
a  commerce  embarrassed  and  trammelled  by  embar- 
goes, restrictiono,  and  non-intercourse;  French  Berlin, 
and  Milan  decrees,  and  British  orders  in  council ;  and 
al  the  same  time  deriving  little  or  no  aid  from  the  sale 
of  public  lands,  and  a  very  inconsiderable  sum  from 
leans,  except  the  loan  of  1812,  which  was  obtained 
to  enable  the  Government  to  prepare  fbr  war.  It  has 
been  said  by  some^  that  the  Government  can,  without 
any  material  alteration  in  her  present  ways  and  meant, 
meet  her  current  expenses  as  now  authorized  by  law, 
and,  within  a  period  not  very  remote,  pay  off  the  na» 
ttonal  debt;  to  support  this  position  a  reference  is 
made  to  the  amount  paid  since  the  war ;  the  public 
debt  in  1816,  was  $128,062,782  63,  which  is  the 
highest  point  to  which  it  ever  arrived;  at  the  same 
time  there  might  be  a  floating  debt,  such  as  arrearages 
due  the  Army,  diic.  The  reason  of  this  operation 
upon  the  national  debt  is^  obvious ;  the  Government 
had  at  that  time  extraordinary  means-;  the  proceeds 
of  the  war  taxes  and  duties ;  also,  an  unexpended 
balance  of  the  loans  of  1816  and  1816 ;  the  excessive 
importations  immediately  after  the  war,  made  the  re« 
ceipts  of  the  Treasury,  from  customs  alone,  in  1816, 
iM,000,000,  when  tbey  had  only  been  estimated  at 
$86,000^)00. 

In  conclusion,  the  committee  submit  to  the  House 
the  following  resolutions : 

Resolved,  That  the  policy  of  resorting  to  loans,  for 
the  support  of  Government  in  times  of  peace,  is  un- 
wise and  inexpedient. 

Resolved,  That  this  Government  owes  it  to  the 
people  to  take  efficient  measures  for  the  redemption  of 
the  public  debt. 

Resolved,  That  the  resources  of  this  nation  are  such 
as  to  render  unnecessary  a  resort  to  a  system  of  inter- 
nal, direct,  and  indirect  taxation. 

Resolved,  That  this  Government  ought  to  adopt 
such  a  system  of  retrenchment  as  will  dispense  with 
useless  expenditures,  and  bring  the  pay  and  salaries 
of  the  officers  of  Government  to  what  they  were  dur- 
ing the  Administration  of  former  Presidents. 

Resolved,  That  the  tariff  ought  to  be  new  modified 
with  a  view  to  revenue. 

The  report  was  read  through,  and  a  motion 
being  made  to  lay  the  same  on  the  table  and  print 
it- 
Mr.  Cambrelenq  said  he  thought  the  merit  of 
the  report  would  justify  the  printing  of  an  extra- 
ordinary number  of  copies;  and  he  therefore 
moved  that  a  thousand  extra  copies  be  printed. 
[Two  thousand  were  moved  for  by  another  mem- 
ber.] 

Mr.  McDoFFiE  said  he  did  not  know  why  an 
extraordinary  number  of  copies  of  this  report 
should  be  printed.  It  was,  in  the  first  place,  a 
report  made  by  a  committee  not  authorized  to 
make  it.    A  committee  is  appointed  to  inquire 


what  expenditures  of  the  Government  aw  siseep- 
tible  of  a  retrenchment;  this  committee  trans- 
cends its  power,  goes  into  the  business  proper  to 
the  Committee  of  Ways  and  Means,  presents  to 
the  House  a  report  which  is  a  tissue  ot  falhicies ; 
and  now  the  House  is  asked  to  print  two  thousand 
extra  copies  of  it.    Mr.  McD.  professed  that  be 
could  not  understand  this  matter.    Why  is  it  that,    | 
at  this  time  of  the  session,  this  report  is  brought  in 
upon  the  House  by  a  committee  whose  business 
it  is  not  to  undertake  such  an  investigatioD  ?  aiid 
why  are  extra  copies  of  it  to  be  printed  ?    He  said 
he  would  not  now  go  into  an  examination  with 
a  view  to  show  all  the  fallacies  of  the  report ;  but 
he  would  show  how  the  committee,  in  one  item, 
overlooked  a  million  of  dollars.    It  was  in  this: 
that  the  committee  had  omitted  all  notice  of  a 
late  report  of  the  Secretary  of  the  Treasury,  in 
which  he  states  that  the  revenue  from  imjposts  for 
the  present  year  will  be  one  million  of  dolltrs 
more  than  he  had  previously  estimated  it  at.    Mr. 
McD.  trusted  that,  seeing  the  committee  had  tnns- 
cended  its  authority,  ana  misstated  facts,  the  Hone 
would  not  consent  to  print  the  extra  nuiftber  of 
ooptea  of  the  report  as  proposed. 

Mr.  HARom  said  he  cared  not  how  many  copies 
of  the  rq)ort,  nor  whether  any,  were  ordered  to 
be  printed.    But  the  committee  bad  not  transcend- 
ed Its  province,  as  charged  upon  it.    The  object 
for  which  this  committee  was  raised  was  to  in- 
quire whether  or  not  it  was  proper  to  retrench  the 
expenditures  of  the  Government.    If  so,  what  part 
of  them,  and  how  much,  is  to  be  retrenched  1  How 
can  it  be  ascertained  what  retrenchment  is  neces- 
sary, unless  a  fair  and  impartial  view  be  taken  of 
the  resources  of  the  country — of  the  demands  upon 
the  Treasury,  and  of  the  sums  properly  chargeable 
upon  it  ?    These,  it  struck  the  committee,  were 
necessary  and  preliminary  inquiries.     Whether 
any  part  of  the  report  was  fieilse  or  not,  Mr.  H. 
would  not  say  with  the  same  positiveness  as  had 
been  shown  in  the  assertion  of  the  gentleman  fVom 
South  Carolina ;  but,  as  one  of  the  committee,  he 
could  say  that  the  committee  who  made  the  re- 
port had  anxiously  labored  to  present  a  fair  and 
impartial  view  of  the  revenue ;  and  he  had  in  his 
hand  documents  which,  he  believed,  would  prore 
every  jot  and  tittle  of  that  report.    It  was  not 
stateld  m  the  report,  he  said,  what  the  amount  of 
debentures  would  be ;  but  a  view  was  taken  of 
the  amount  of  imports  for  successive  years,  and 
from  which  an  inference  was  draMm  that  a  con- 
siderable part  of  the  excessive  importations  in  1821 
was  intended  for  re-exportation ;  and  before  this 
opinion  was  hazarded,  an  inquiry  was  made  from 
the  Secretary  of  the  Treasury  wnether  the  deben- 
tures would  exceed  the  calculation  for  the  present 
year  or  not.    To  this  the  Secretary  replied,  that 
no  certain  answer  could  be  given  to  the  question, 
but  that,  without  fear  of  contradiction,  the  com- 
mittee might  say  that  the  amount  of  debentures 
would  exceed  what  had  been  calculated.    If  >bT 
part  of  the  report  should  be  incorrect,  Mr.  H.  said 
he  should  at  all  times  be  ready^nd  it  would  afford 
him  pleasure,  to  correct  it.    But  he  held  it  to  be 
the  mdispensable  duty  of  this  House  to  teU  the 
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Dttioa  how  it6  fioaooes  s^nd.  The  face  is,  said  '  Mr.  Cook  said  he  was  decidedly  opposed  to 
Mr.  H.,  we  have  added  to  the  national  debt,  since  |  printing  an  extraordinary  number  of  this  report. 
1820,  upwards  of  four  millions  of  dollars ;  and,  I  He  thought  that  when  a  document  of  this  sort 
even  with  the  aid  of  a  loan  of  five  millions,  the  was  presented  to  this  House  for  its  special  pat- 
deficiency  of  the  revenue  for  the  year  1821  will  '  ronage,  to  ffo  through  the  country  in  extraordinary 
prove  to  have  been  about  two  millions  of  dollars,  '  numbers,  the  House  should  be  satisfied  that  the 
which  must  be  charged^upon  the  revenue  for  1822.  I  report  was  such  an  one  as  to  deserve  its  special 
To  refuse  to  print  the  number  of  copies  of  this  re-  i  approbation.  He  did  not  say  whether  this  was 
port,  as  moved  for,  on  the  ground  that  the  state-  '  such  a  report ;  but  this  he  would  sav,  that  the 
meats  in  the  report  are  false,  before  any  inquiry  |  doctrine  in  this  report  applicable  to  the  Western 
WIS  made  on  that  head,  would  be  treating  the  i  country — that  which  applies  to  the  policy  of  brinff- 
committee  with  a  disrespect  and  contempt  which  !  ing  the  public  lands  into  market,  was  one  which 
this  House  had  thrown  on  no  committee,  though  the  whole  Western  country  would  rerolt  at  and 
no  other  committee  could  have  been  more  anxious  ;  reject.  Mr.  C.  was  going  on,  but  was  stopped  by 
to  discharge  faithfully  the  duties  imposed  on  them ;  ;  the  Speaker  in  the  range  of  his  remarks, 
in  doing  which  they  had  encountered  great  labor.  ;     Mr.  Wright  oppos^  the  publication  of  more 

The  question  having  been  taken  on  laying  the  j  than  the  usual  numoer  of  copies  of  the  report.  He 
report  on  the  table,  as  moved,  and  afterwards  on  I  was  not  at  this  time  prepared  to  decioe  on  the 
printing  the  usual  number  of  the  report  (one  for  j  merits  of  the  report ;  but  sure  he  was  of  this — that 
each  member,  iSbc.)  and  agreed  to,  and  the  question  j  it  was  an  improper  mode  of  proceeding  for  com- 
recurring  on  printing  an  extra  number —  |  mittees,  in  reports  to  this  House,  to  report  to  it  the 

Mr.  Van  Wyck  said,  as  this  appeared  to  him  |  opinions  of  officers  of  this  Government  instead  of 
to  be  as  fiur  and  candid  an  expose  of  the  situation  i  their  own.  8uch  a  practice  would  lead  to  colli- 
ofoor  country  as  had  been  laid  before  Congress  I  sions  between  this  House  and  the  departments, 
at  the  present  session,  he  moved  that  five  thousand  '  dbc.  On  the  general  subject  of  retrenchment,  Mr. 
extra  copies  be  printed.  |  W.  said  he  was  as  much  devoted  as  any  one  to 

Mr.  Balowin  said  it  was  very  unusual  to  hare  such  a  reduction  of  expenses  as  was  consistent 
a  discussion  of  the  merits  of  a  report  when  first  >  with  sound  policy — that  is,  to  a  just  economy, 
presented  to  the  House,  and  he  was  surprised  at  though  he  had  no  idea  of  parsimony  being  mts- 
the  subject  being  now  debated.     This  report,  he  I  taken  for  it. 

said,  had  been  drawn  up  with  great  pains,  and  no  :  Mr.  Mitchell  opposed  the  motion  under  con- 
doobt  according  to  the  best  ju^ment  of  the  com-  \  sideration.  Many  members  had  not  heard  the 
mittee.  It  certainly  contained  a  great  deal  of ;  whole  of  the  report,  as  read.  He  confessed,  for 
useful  information,  which  ouffht  to  go  forth  to  the  one,  that  he  was  not  master  of  the  principles  of 
people.  Documents  of  this  kind  were  little  r^  \  that  report.  He  did  not  know  that  the  policy 
or  luideFstood  by  being  published  in  scraps  in  the  ;  therein  proposed  would  be  agreeable  to  the  House 
newspapers  of  the  country ;  and  the  money  of  the  ;  or  to  the  nation.  If  ^^^  thousand  copies  were 
country  was,  he  thought,  well  laid  out  that  was  '  ordered  to  be  printed  of  it,  the  report  would  go 
^eat  m  the  circulation  of  documents  like  this,  j  forth  as  the  act  of  the  House.  But  it  is  not  so ; 
He  was  therefore  in  favor  of  the  printing,  &c.        j  it  is  the  report  of  a  committee  only,  the  principles 

Mr.  McDuFPit:  said  he  did  not  wish  to  be  un-  I  of  which  are  not  so  clear  as  to  reeeiTe  unanimous 


derstood  as  being  opposed  to  the  printing  of  this 
report;  because,  until  it  was  printed  and  fairly 
hefore  the  House,  all  its  fallacies  could  not  be  ex* 
posed.  But  he  was  unwilling  to  print  it  for  diffu- 
sion among  the  people,  until  it  was  examined  and 
ascertained  to  be  worthy  of  beioff  so  diffused.  To 
show  that  it  was  not  thus  worthy,  he  referred  to 
one  particular  feature  in  the  estimate,  contained 
ia  the  report,  of  the  ways  and  means  for  the  cur- 
reat  year.  The  gentleman  stated  that  he  had  it 
from  the  Secretary  of  the  Treasury,  that  the 
aiaoQQt  of  tiie  debentures  will  be  increased  for  the 
i^year.  This^  Mr.  McD.  said,  was  very  extraor^ 
diiwry;  for  he  hinaself  had  it  from  the  Secretary 
of  the  Treasury,  both  verbally  and  in  writing,  that 
ihe  revenue  from  imposts  for  the  present  year  will 
meed  the  estimate  by  a  million  of  dollars.  [Mr. 
Hardin  here  briefiy  explained.  Mr.  McDupfie 
would  have  gone  on  further  in  debate,  but  the 
Speaker  declared  debate  on  the  principle  of  the 
f^Bport  not  to  be  in  order,  on  this  incidental  ques- 
tion.]   Mr.  McDupnc  concluded  by  saying  that. 


assent.  He  was  not  prepared  to  say  whether  this 
document  was  fallacious  or  not ;  he  professed  to 
know  Tery  little  of  it — and  for  that  reason  was 
opposed  to  printing  more  than  the  usual  nnmber 
of  it. 

Mr.  GhLMER  asked  whether  eentlemen,  in  op- 
posing the  motion  now  before  the  House,  acted  m 
consistency  with  their  own  conduct  on  former 
occasions'/  Did  not  the  House  recollect  that  fii^e 
thousand  copies  had  been  ordered  to  be  printed  of 
the  late  report  of  the  Committee  of  Foreign  Rela- 
tions, as  soon  as  it  was  made,  and  a  like  number 
of  the  report  of  the  Committee  of  Commeree? 
The  subiect  of  the  present  report,  he  said,  was  one 
of  equal  importance;  and  the  practice  of  the 
House,  as  fiBur  as  be  bad  observed  it,  had  uniformly 
been  to  order  papers  to  be  printed  when  presenteo. 
and  without  the  formality  of  a  previous  critical 
examination  of  their  contents.  The  subject  of 
the  report,  he  said,  is  one  which  is  to  divide  the 
politicians  of  this  country ;  and  he  therefore  wished 
the  people,  as  well  as  tne  House,  to  have  full  in- 


OQ  tab  point  at  least,  the  report  was  directly  in  the  |  formation  upon  it. 

£m»  of  the  documents  on  the  table,  and  of  the  oral  I     Mr.  Cocke  and  Mr.  Nelson,  of  Virginia,  both 

statement  of  the  Secretary  of  the  Treasury.  i  rose  to  address  the  House  on  the  subject;  bat  the 
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Horses  lost  in  the  Seminole  War, 
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Speaker  anDOunced  that  the  hour  allotted  for  the 
coQsideration  of  original  motions  bad  expired; 
and  the  House  proceeded  to  other  business. 

HORSES  LOST  IN   SEMINOLE  WAR. 

The  unfinished  business  of  Saturda3r  was  re- 
sumed, (relative  to  the  compensation  for  horses 
lost  in  the  Seminole  campaign,)  and  the  question 
recurred,  upon  the  motion  of  Mr.  Rich,  in  rela- 
tion to  the  proof  of  such  loss  that  should  foe  re- 
quired. 

After  a  few  remarks  by  Mr.  Cannon,  in  opposi- 
tion to  the  amendment,  the  question  was  taken 
thereon  and  carried — ^veas  67,  nays  56. 

Mr.  Gilmer  movecl  a  further  amendment,  the 
object  of  which  was  to  extend  the  provisions  of 
the  bill  to  all  persons  other  than  the  officers  and 
volunteers  of  Tennessee. 

Mr.  Jackson,  of  Virginia,  proposed  to  amend 
the  amendment,  by  further  extending  the  provi- 
sions of  the  bill  to  the  late  war  with  Great  Britain, 
as  well  as  the  Seminole  war. 

Mr.  Vance  thought  all  the  horses  lost  in  the 
late  war  had  been  already  paid  for,  and  he  was  not 
disposed  to  have  this  bill  trammelled  by  superflu- 
ous provisions. 

Mr.  Jackson  replied,  that  he  thought  the  bill 
ought  to  be  general  and  uniform  in  its  operation, 
and,  in  point  of  fact,  he  believed  there  were  horses 
lost  at  Fort  Meigs,  for  which  no  indemnification 
had  been  made. 

Mr.  Jackson's  amendment  to  the  amendment 
was  then  negatived. 

Mr.  Cannon  moved  to  strike  out  of  Mr.  Gil- 
mer's amendment  the  words  "  impressment  or," 
so  as  to  limit  the  payment  to  such  horses,  d^c,  as 
had  been  obtained  by  the  United  States  on  con- 
tract. 

Mr.  McCoT  was  opposed  to  the  amendment, 
and  generally  to  the  bill. 

Mr.  Cannon  withdrew  his  amendment,  and 
contended  that  the  bill  was  not  restricted  to  the 
citizens  of  Tennessee,  but  applied  to  all  who  had 
sustained  loss  of  their  horses  in  the  Seminole  war, 
without  regard  to  their  residence. 

Mr.  Gilmer  made  a  few  remarks  in  support  of 
his  amendment,  and  Mr.  Tatnall  also  expressed 
his  sentiments  in  favor  of  its  adoption ;  when 
the  question  was  taken,  and  the  amendment  was 
negatived. 

Mr.  Gilmer  moved  an  amendment  of  the  first 
section,  the  purport  of  which  was  so  to  modify  the 
same  as  to  connne  the  payment  to  the  case  of  such 
horses  as  were  killed  in  action,  or  were  unavoida- 
bly abandoned  and  lost. 

The  amendment  was  opposed  by  Messrs.  F. 
Jones,  Moore,  of  Alabama,  and  Mr.  Cannon, 
and  advocated  by  the  mover  and  Mr.  Tatnall  ; 
when  the  question  was  taken,  and  the  motion 
negatived. 

Mr.  REin,  of  Greorgia,  moved  to  recommit  the 
bill  to  the  select  committee  that  reported  the  same; 
with  instructions  so  to  amend  it  as  to  extend  the 
provisions  thereof  to  all  persons,  of  whatever 
State,  who  lost  horses  in  the  Seminole  cam- 
paign. 


The  motion  was  supported  by  Mr.  Reid,  and 
opposed  by  Mr.  F.  Jones,  and  negatived. 

Nfr.  Cannon  moved  an  amendment  so  as  to  ex- 
tend the  bill  to  "  cavalry  and  other  persons"  who 
lost  horses,  d^c. — which  motion  was  carried. 

Mr.  Gilmer  moved  to  amend  the  second  sec- 
tion by  extending  the  proposed  indemnity  to 
wagons  and  other  carriages  which  were  lost  or 
destroyed  in  the  Seminole  campaign;  bat  the 
amenament  was  lost. 

The  question  then  recurred  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading. 

Mr.  McCoy  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered. 

Mr.  Cannon  and  Mr.  Nelson,  of  Virginia, 
made  a  few  observations  in  favor  of  the  bill, 
when 

Mr.  Whitman  moved  to  strike  out  that  part  of 
the  bill  which  proposes  payment  for  such  horses 
as  escaped  from  the  owner  and  were  lost— on 
the  ground  that  that  was  one  of  the  ordinary  risks 
that  was  covered  by  the  per  diem  allowance.  The 
question  being  taken  thereon,  it  was  carried. 

Mr.  Reid  made  a  few  additional  remarks,  stat- 
iiig  that  he  should  vote  for  the  bill,  although  he 
did  not  think  it  sufficiently  broad  to  inelade  all 
cases  that  justice  required. 

The  question  of  euCTossment  was  then  taken 
by  yeas  and  nays,  and  decided  in  the  affirmative- 
yeas  89,  nays  49,  as  follows : 

Vbas — Messrs.  Allen  of  Tennessee,  Archer,  Bald- 
win, Ball,  Barber  of  Ohio,  Baylies,  Blackledge,  Blair, 
Breckenridge,  Brown,  Buchanan,  Cambreleng,  Camp- 
bell of  N.  York,  Cannon,  Casaed v.  Chambers,  Cocke, 
Conner,  Cook,  Darlington,  Darfoe,  Dwight,  Euitis, 
Farrelly,  Findlay,  Floyd,  Gist,  Gorham,  GroM,Hawki, 
Hemphill,  Hendricks,  Herrick,  Hooks,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  Jones  of  Tennessee,  Kent, 
Leftwich,  Lon^,  McCarty,  McNeill,  McSherry,  Mont- 
gomery, Moore  of  Pennsylvania,  Aioore  of  Alabama, 
Morgan,  Murray,  Neale,  Nelson  of  Maasacbosetta, 
Nelson  ot  Virginia,  New,  Newton,  Overstreet,  Paller- 
son  of  New  York,  Patterson  of  Pennsylvania,  Phillipst 
Pieraon,  Poinsett,  Rankin,  Reed  of  Massachusetti, 
Reid  of  Georgia,  Rhea,  Rogers,  Ross,  Ruggles,  San- 
ders, Sawyer,  Scott,  Sloan,  Alexander  Smyth,  Spen- 
cer, Sterling  of  N.  York,  Stevenson,  Tatnall,  Thomp- 
son, Tod,  Tucker  of  South  Carolina,  Vance,  Van 
Rensselaer,  Walker,  Walworth,  Warfield,  Whitman, 
Woodcock,  Woodson,  and  Worman — 89. 

Nats — Messrs.  Alexander,  Allen  of  Massachosetts, 
Barber  of    Connecticut,    Bateman,  Bayly,  Condict, 
Conkling,  Crafts,  Crudap,  Cuthbert,  Eddy,  Edwardt 
of  Connecticut,  Edwards  of  North  Carolina,  Poller, 
Gilmer,  Hall,  Hardin»  Hill,  Hobart,  Lathrop,  Litchfieli 
Little,  Jjowndes,  McCoy,  McDuffie,  Matson,  Mattocks, 
Mercer,  Metcalfe,  Milnor,  Mitchell  of  Pennsylvania, 
Moore  of  Virginia,  Plamer  of  New  Hamp^tre,  Rich, 
Rochester,  Russ,  Arthur  Smith,  Sterling  of  Connec- 
ticut, Stoddard,  Swan,  Tucker  of  Virginia,  Van  Wyck. 
Whipple,  White,  Williams  of  North  Carolina,  Wil- 
'  liams  of  Virginia,  Williamson,  Wilson,  Wood — 49. 
I     The  bill  was  then  ordered  to  be  read  a  third 
j  time  to-morraw. 

Mr.  Baluwin  moved  that  the  resolution  sub- 
mitted by  him  in  relation  to  the  tariff  be  now  taken 
I  into  consideration ;  and  the  question  being  taken 
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thereouj  it  was  decided  in  the  negatire — ayes  58, 
noes  70. 

MILITARY   PEACE  ESTABLISHMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  whole  on  the  state  of  the  Union. 

Mr.  EusTis  moved  that  the  Committee  take 
into  consideration  the  bill  in  addition  to  the  act 
to  reduce  and  fix  the  Military  Peace  Establish- 
ment; which  was  agreed  to — ayes  69. 

Mr.  Tatnall  rose  and  remarked,  that  he  was 
about  moving  to  strike  out  (with  the  exception  of 
the  enacting  clause,)  the  whole  of  the  four  nrst  sec- 
tions of  the  bill.*  He  had  embraced  these  sec- 
tions in  this  motion,  as  they  were  essentially  blended 
together,  and  could  only  be  fully  considered  by 
being  taken  up  together.  His  object  in  moving 
to  strike  out  these  sections,  was  to  test  the  sense  of 
the  Committee  upon  the  bill.  This  bill,  said  Mr. 
Tt  which  is  now  presented  to  the  consideration 
of  the  Committee,  has  in  view  the  most  material 
alteration,  najr,  the  almost  total  subversion  of  the 
present  oiganization  of  the  Army.  I  trust,  sir, 
said  Mr.  T.,  that,  notwithstanding  the  prejudices 
that  have  hveretofore  prevailed  m  this  counticy 
against  the  regular  Army,  its  well  sustained  repu- 
tation, and  it:$  vast  importance  during  the  late 
war,  have  made  it,  as  it  ought  to  be,  an  object  of 
less  suspicion  and  higher  estimation.    He  hoped 

*  The  lectioDs  are  in  the  following  words  : 

Thai,  from  and  after  the day  of next,  in 

Ueaof  one  Major  General  with  two  aidn-do-camp,  two 
Brigadier  GeneTals  with  one  aid-de-camp  each,  one 
Adjutant  General,  two  Inspectors  General  and  one 
Surgeon  General,  there  shall  be  one  Brigadier  General 
with  one  aid-de-carop,  to  be  taken  from  the  subalterns 
of  the  Army. 

8ic.  2.  And  be  it  further  enacted,  That  the  Brig- 
adier General,  when  not  assigned  to  other  duty,  shall 
have  charge  of  the  office  of  orders  and  inspection, 
which  shall  be  attached  to  the  War  Department ;  and 
that  he  be  allowed,  with  the  approbation  of  the  Sec- 
retary of  War,  to  detail,  for  temporary  Rervice  in  the 
MOMk  so  many  officers  of  the  line  of  the  Army,  as  may 
be  Mcesaary  for  the  discharge  of  the  da  ties  of  that 
oflke;  and,  also,  to  detail  one  surgeon,  or  one  assis- 
tant sorgcon,  for  dnty  in  the  said  office,  and  that  an 
sdiUtional  surgeon  be  appointed  if  necessary. 

8ic.  3.  And  he  it  fwrther  enacted^  That  the  requi- 
lite  inspections  in  all  the  arms  and  departments  of 
•crrice,  inclodiog  the  ordnance,  shall  be  performed  by 
ifld  officers  of  regiments  and  corps,  by  districts,  and 
in  rotation,  io  order  that  the  same  officers  shall  not 
inspect  the  samo  post  twice  in  succession :  Provided, 
Thst  eoflimanders  of  regiments  and  corps,  and  the 
semor  officer  of  all  separate  commands,  as  far  as  it 
may  bs  foand  convenient,  shall  correspond  with,  and 
receive  orders  from,  the  Department  of  War,  tlirough 
the  military  inspection  office  attached  to  the  saipe, 
exceptiog  sach  parts  of  the  Army  as  may  be  united  in 
large  bodies. 

Btc  4.  And  be  it  farther  enacted.  That  the  Quar- 

tCTttasler  General,  after  the day  of ,  shall 

have  the  rank,  pay,  and  emoluments,  of  a  colonel,  and 
that  the  offices  of  two  quartermasters,  with  the  rank, 
pqr,  and  emoluments,  of  majors,  be  abolished  after  the 
mai  — —  day  of . 


the  Committee  would  bear  with  him,  for  a  short 
time,  whilst  he  endeavored  to  show  the  ill  conse- 
quences that  would  inevitably  follow  the  adoption 
of  this  part,  at  least,  of  the  bill.  He  had  had,  as 
an  officer  of  the  regular  Army,  (to  which  he  was 
attached  during  the  war,)  but  little  experience ; 
but,  little  as  it  had  been,  it  had  enabled  him  to 
view  this  bill  in  a  very  different  light  from  that  in 
which  the  Military  Committee  had  appeared  to 
regard  it.  He  claimed  no  power  either  to  amuse 
or  interest — he  had  no  pretensions  to  oratory — he 
was  a  stranger  to  Parliamentary  exhibition,  but 
he  trusted,  as  he  had  not  been  hitherto  a  frequent  in- 
truder upon  the  patience  of  members,  he  should 
now  be  indulged  with  their  attention.  He  asked 
it  not  for  hivMelf  but  for  the  svJbject  that  was  now 
under  their  consideration.  That  subject  was  im- 
portant, for,  I  confidently  assert,  said  Mr.  T.,  that, 
if  you  pass  this  bill,  your  Army  will  very  soon  be- 
come worthless  and  inefficient. 

This  might  be  much  more  properly  called  a  bill 
for  disorffamzififf,  than  a  bill  for  organizing  the 
Army.  It  is  calculated,  by  the  destruction  of  the 
staff,  to  make  it  a  nest  of  idlers — a  disgrace  instead 
of  an  honor  to  the  country.  The  professed  ob- 
ject of  the  bill  is  not,  indeed,  to  destroy  the  staff, 
but  that  will  be  its  effect.  Gentlemen  may  rely 
upon  it,  that  will  be  its  effect.  He  had,  himself, 
no  very  serious  apprehensions  of  the  passage  of  the 
bill,  provided  the  present  military  organization 
were  fully  understood,  and  provided  the  odious 
features  of  the  bill  were  laid  open  to  view.  The 
honorable  chairman  himself,  (Mr.  Eustis,)  who 
is  the  reputed  father  of  the  bill,  he  had  some  sus- 
picion, was  already  considerably  weaned  from  his 
nrst  attachment  to  it,  and  began  to  feel  very  indif- 
ferent as  to  its  passage. 

The  bill,  sir,  said  Mr.  T.,  contemplates  the  total 
destruction  of  the  military  part  of  the  staff,  and 
the  striking  off  from  the  roll  of  the  present  Army, 
a  Major  Creneral  and  a  Brigadier  Greneral.  It 
provides  that  the  Brisadier  General  (when  not 
otherwise  employed,)  shall  discharge  the  duties  of 
the  Adjutant  and  Inspector's  departments  at  the 
Seat  of  Government,  where  he  will  be  permanently 
located,  except  when  his  Uneai  duties  may  call  him 
away.  It  also  reduces  the  rank  of  the  Quarter- 
master General  to  that  of  Colonel,  and  strikes  off 
the  two  Quartermasters  authorized  by  the  act  of 
1821. 

Of  the  importance  of  the  staff,  there  ought  not 
to  be  a  doubt.  Upon  it  depends  most  vitally  the 
character,  good  discipline,  and  efficiency  of  your 
Army.  It  was  an  anxiety  with  regard  to  this  im- 
portant, this  essential  branch  of  the  Army,  that 
had  brought  him  out  of  a  sick  chamber  on  this 
occasion. 

I  will,  however,  said  Mr.  T.,  proceed  at  once  to 
the  subject.  I  will  endeavor  to  show,  if  my 
strength  will  permit  me^  what  the  act  of  1821  es- 
tablished in  this  particular — notice  distinctly, 
though  briefly,  the  respective  duties  of  each  of  the 
members  of  the  staff,  and  then  present  the  objec- 
tions to  the  alterations  proposed  in  the  present  bill. 

The  departments  of  the  staff,  in  which  the  bill 
contemplates  alterations,  are  those  of  the  Ctuarter- 
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master  Greneral,  Adjutant  General,  and  Inspector 
Greneral.  First  then,  sir,  as  to  the  duartermaster 
GreneraPs  Department.  On  this  part  of  the  sub- 
ject, Mr.  T.  said  he  would  not  dwell.  The  bill, 
as  regards  the  Quartermaster  General  himself,  had 
nothing  in  view  but  the  reduction  of  his  rank  to 
that  ofColonel.  Mr.  T.  was  aware  of  the  import- 
ance of  this  department,  but  he  candidlv  confessed, 
if  the  subject  could  have  been  under  his  conside- 
ration when  the  general  organization  took  place, 
he  should  have  expressed  it  as  his  opinion,  that 
no  rank  should  be  given  to  this  officer  over  the 
other  members  of  the  staff.  He  would  not  be  un- 
derstood to  say  any  thing  in  the  way  of  objection 
to  the  officer,  who,  at  this  time,  fills  that  station. 
He  was  as  gallant,  as  able,  and  as  distinguished  a 
young  soldier  as  our  country  could  boast  of.  He 
spoke  of  the  offlcey  and  did  not  see  any  strong  rea- 
sons for  the  precedence  given  to  it  over  each  of 
the  other  departments  of  the  staff.  Filled,  how- 
ever, as  it  is  J  and  important  and  arduous  as  are  its 
duties,  he  did  not  see  any  urgent  reasons  for  the 
alteration  proposed.  On  the  subject  of  this  depart- 
ment, he  would  not,  however,  detain  the  Commit- 
tee, but  leave  it,  and  several  other  matters  of 
detail  in  the  bill,  to  those  gentlemen  whose  strength 
would  permit  a  more  ample  discussion. 

He  would  now  call  the  attention  of  the  Com- 
mittee to  the  Adjutant  GreneraPs  department 
This  department,  said  Mr.  T.,  is  of  essential  im- 
portance, and  he  would,  therefore,  beg  the  partic- 
ular attention  of  the  Committee  to  the  few  remarks 
he  should  make  with  regard  to  it.  Such  a  de- 
partment must  be  indispensably  annexed  to  your 
Military  Establishment.  It  is  the  key  of  the  Army ; 
all  orders  of  a  general  nature  are  issued  through 
it.  It  is  through  it  that  all  the  movements,  all 
the  dis]x>sition5  of  your  forces,  are  effected.  It  is 
charged  with  the  whole  military  correspondence 
of  the  Anny.  It  is,  in  this  respect,  to  the  Com- 
mander-in-Chief, what  the  Secretary  of  State  is 
to  the  Executive  of  the  country.  The  various 
returns  of  the  strength  of  the  Army,  comprised  in 
reports  from  the  numerous  posts  and  cantonments 
occupied  by  the  troops,  are  regularly  and  periodi- 
cally made  to  this  department.  So,  also^  are  all 
returns  of  courts  martial  and  courts  of  inquiry. 
It  is  the  important  medium  of  communication  be- 
tween the  Commander-in-Chief  and  the  various 
members  of  the  Army.  It  is  in  this  department 
that  the  records  of  the  Army  are  kept.  In  short, 
it  is  an  essential  feature  in  your  military  organi- 
zation. So  he  trusted  every  member  of  the  Com- 
mittee would  regard  it.  So,  in  fact,  the  chairman 
of  the  Military  Committee,  (Mr.  Eostis,)  himself, 
was  fain  to  acknowledge  it,  for  he  proposes  to  allot 
to  this  duty  the  highest  officer  that  is  suffered  to 
survive  the  contemplated  wreck  of  the  present 
establishment.  He  allots  to  this  duty  the  only 
Brigadier  Greneral  proposed  to  be  retained.  In 
this  respect,  sir,  the  gentleman  evinces  the  most 
palpable  inconsistency.  He  plainly  acknowledges 
the  vast  importance  of  this  office,  by  attaching  so 
high  an  officer  to  it,  and  yet  he  gives  other  duties 
to  the  Brigadier  General,  which  belong  to  his 
character  in  line— -duties  which  may,  and  proba- 


bly would,  occasionally,  call  him  away  for  a  length 
of  time  from  the  Seat  of  Government,  The  gen- 
tleman seems  to  be  aware  of  the  importance  of 
this  department,  and  yet  he  attempts  to  have  its 
duties  discharged  by  an  amphibious  being,  that  is 
neither  entirely  one  thing  nor  the  other — an  oiB- 
cer  "  of  the  true  mongrel  breed." 

Suppose,  for  instance,  that  this  officer  be  called 
away  to  a  distant  point,  upon  a  sudden  eme^ 
gency — suppose,  for  instance,  to  Detroit  or  to  Pen- 
sacola — wnat  is  the  consequence  1  Why,  sir,  your 
Army  is  without  an  Adjutant  General,  and  that 
office  is  vacant  which  the  gentleman  deems  the 
most  important  in  the  Army !  I  do  not  know, 
sir,  whetner  it  would  be  in  order  for  me  to  state 
that  the  gentleman  has  suggested  to  me,  in  con- 
versation, that  the  absence  of  the  Adjutant  Gen- 
eral would  not  be  sensibly  felt,  because  his  place 
would  be  sufficiently  well  supplied  by  the  officers 
whom  the  bill  authorizes  him  to  detail  from  the 
Army,  to  assist  in  the  duties  of  the  department 
Who,  sir,  are  these  officers  alluded  to,  and  why 
would  they  have  been  detailed  ?  Why,  sir,  they 
would  have  been  taken  from  the  subalterns  of  the 
line,  and  their  duty  in  the  department  would  be 
that  of  clerks.  Would  they  be  deemed  the  pc^ 
sons  who  should  be  answerable  for  the  correctness 
of  the  orders  that  maybe  issued?  What  infor- 
mation can  they  have  reaped  in  this  department  ? 
They  would  be  better  clerks,  indeed,  but  perhaps 
worse  officers ;  and  all  that  they  would  have  ac- 
quired would  be  to  write  better  hands,  and  to 
stick  the  quills  more  gracefully  behind  their  ears. 
The  stool  of  the  clerk  is  not  the  proper  ste^  to 
rank  in  your  Army.  The  President  of  the  United 
States  and  the  Secretary  of  War  might  not  be 
military  men,  and  in  nine  cases  out  of  ten  would 
not  be.  In  the  absence  of  this  officer,  therefore, 
they  would  be  completely  hamstrung — theywoulJ 
not  stir  an  inch — they  would  want  an  omcer  to 
advise  with  and  give  shape  and  effect  to  their 
plans.  The  present  Secretary  of  War  is  certainly 
as  able  an  officer ;  nay,  idr,  I  will  ^o  further,  for 
I  am  no  approver  of  his  political  pnnciplcs,  and  I 
will,  therefore,  be  more  scrupulous  in  giving  him 
all  that  is  due  hun — ^he  is,  perhaps,  the  most  aUe 
officer  that  has  presided  over  that  department  for 
manv  years.  His  talents  and  character  seem  to  he 
peculiarly  adapted  to  the  sitoa^on ;  and  yet  sir, 
he  is,  no  doubt,  entirely  iffnorant  of  the  details  of 
military  matters.  The  fact  is,  sir,  the  Heads  of 
our  Departments  are  statesmen  bred,  and  you 
would  be  as  likely  to  find  one  of  them  able  to 
manage  a  division  of  the  Army,  or  to  know  the 
wants  of  that  body,  as  he  would  be  to  work  a 
ship-of-the-line,  or  know  what  she  would  require 
to  be  "well  found  ;"  and  yet,  the  President  of  the 
United  States,  it  will  be  recollected,  is  Com- 
mander-in-Chief of  the  Navy  as  well  as  the  Army* 
No,  sir ;  you  cannot  rely  upon  the  military  talents 
of  your  Heads  of  DeparUnents.  In  ninetv-nine 
cases  out  of  a  htmdred,  they  would  be  founa  to  be 
very  similar  to  those  who  shed  so  bright  a  lustre 
upon  the  field  of  Bladen^iburg.  This  alteration, 
in  short,  sir,  is  totally  inadmissible.  Yoa  must 
have  a  military  man  of  talents  and  experience oon- 
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stantly  at  the  elbow  of  the  Government.  So  much,  of  observation — may  be  naturally  careless  or  aeg- 
sir,  for  the  Adjutant's  department.  ligent — may  not  possess  the  necessary  scrutiny  of 

I  come  now,  sir,  said  Mr.  T.,  to  speak  of  the  |  character,  or  the  disposition  to  pry  deeply  mto 
inspector's  department.  The  duty  of  the  inspect-  every  thing,  and  so  forth.  Besides,  they  are  sub- 
oris personally  to  inquire,  (I  lay  a  stress,  sir,  upon  !  ject  to  improper  bias,  as  they  belong  to  the  very 
this  word,  for  therein  consists  the  essence  of  the  \  corps,  and  form  a  component  part  of  that  vcary 
iQqairy)—it  is  his  duty  to  personally  inquire  into  \  body,  with  regard  to  whom  you  would  require 
the  state  of  the  Army — to  see  whether  its  disci-  them  to  report.  If  you  wish  to  correct  abuses,  in 
pline,  its  police,  its  morality,  its  equipment,  and  your  War  Deoartment,  your  Treasury  Depart- 
its  efficiency,  be  such  as  it  ought  to  be — ^whether  ;  ment,  or  your  Post  Office  Department,  would  you 
the  officers  are  qualified  both  theoretically  and  select  a  man  from  the  Department  which  is  to  be 
practically  for  their  stations,  and  whether  they  inspected,  to  examine  into  it  and  to  report  to  you? 
attend  to  their  duties — ^whether  the  fortifications,  I  think  not.  Besides,  sir,  these  officers  are  con- 
arms,  ammunition,  and  other  public  property,  are  stantly  in  the  habit  or  close  association,  and  will 
properly  taken  care  of,  and  whether  the  rules  of ;  they  not  necessarily  either  become  partial  to  each 
the  Army  are  strictly  observed.  In  short,  to  save  '  other,  or  prejudiced  against  each  other?  And,  in 
enumeration,  said  Mr.  T.,  I  would  remark  that '  either  case,  can  you  rely  implicitly  upon  their  re- 
the  title  explains  what  the  duties  would  be.    It  is  !  port  of  each  other? 

the  most  important  member  of  the  Staff,  and  with- 1  But,  above  all,  sir,  this  bill  would  make  the  in- 
cut it,  any  army  must  soon  sink  in  its  character,  {  ferior  the  corrector  of  his  superior.  May  not,  th^, 
and  lose  in  its  emciency.  Important,  however,  as  '  the  superior  refrain,  in  some  instances,  from  a  pro- 
it  is,  this  bill  meditates  its  destruction.  In  Eu-  !  per  severity  to  the  inferior,  when  that  inferior  is 
ropean  armies  this  station  is  considered  of  the  \  soon  to  have  the  right  of  making  a  secret  report 
utmost  importance,  and,  in  our  own  country,  it ;  of  him?  Your  colonels  and  other  officers  would 
has  also  Ix^n  so  considered.  Creneral  Washing-  |  soon  become  courters  of  popularity,  instead  of  ex- 
TON  always  highly  estimated  it,  and,  at  a  late  |  hibiting  a  proper  independence. 

Sriod  of  his  liie,  the  selection  by  him  of  General  |  That  sternness  in  the  discharge  of  duty,  so  es- 
amilton  (then  Colonel  Hamilton)  to  £11  this  ;  sential  in  an  army,  would  soon  yield  to  a  feeling 
station,  and  the  rank  given  to  him,  (that  of  Major  i  of  selfish  policy.  Such  a  feature  in  your  organi- 
General,)  shows  its  importance  both  in  his  view  |  zation  would  be  odious  indeed.  Each  officer  would 
aod  that  of  Congress.  The  opinion,  on  such  a  j  he  turned  into  a  spy  upon  his  brother.  It  would, 
subject,  of  this  great  patriot  and  experienced  sol-  depend  upon  it,  be  making  your  officers  a  set  of 
dier,  is,  I  trust,  not  undeserving  of  weight.  1 1  informers,  (the  vilest  character  that  man  can  aa- 
woald  here  also  add,  said  Mr.  T.,  that  the  In-  ;  sume,)  and  would  destroy  all  that  fine,  noble  feel- 
specter's  reports  are  secret  and  his  visits  unex- ;  ing — thatfranknessof  manner,  generosity  of  spirit 
geetad.  His  reports  meet  no  eye  except  at  the  j  — that  sternness  and  fidelity  in  the  discharge  of 
Seat  of  Government,  whither  they  are  regularly  |  everv  duty,  social  or  public,  that  so  dbtinctly 
forwarded:  and,  consequently,  his  communica-  mars  the  character  of  the  "old  soldier."  It  would 
tions  are  free  and  unembarrassed.  His  visits,  too,  !  make  him  suspicious  where  he  would  otherwise 
l)einff  unexpected,  the  officers  at  the  various  posts  ;  confide,  and  timid  in  the  discharge  of  his  duty^ 
not  Knowing  when  to  look  for  his  presence,  are  *  where  he  would  otherwise  be  bold  and  inflexible^ 
constantly  on  the  alert,  and  carefully  attentive  to    In  short,  sir,  it  would  make  him  every  thing  but 


every  minute  part  of  their  duty.  The  Inspector  is 
selected  on  account  of  his  talents,  military  experi- 
ence, and  peculiar  fitness  for  the  office.  Not  hav- 
ing any  connexion  with  the  line,  or  with  any 
corps  of  the  Army,  he  has  no  partialities  to  bias 
his  judgment,  and  being  kept  constantly  on  the 


what  a  true  soldier  ought  to  be.  No,  sir,  when 
you  create  your  inspectors,  let  them  have  nothine 
to  do  with  the  line,  and  all  things  will  go  on  welL 
The  good  order,  morality,  and  efficiency  of  your 
army,  will  be  preserved. 
One  glance  at  this  bill  will  satbfy  any  man  that  itar 


^^iog,  he  neither  forms  such  personal  intimacies, ;  object  is  (at  all  events  its  effect  will  be)  to  destrov 
nor  contracts  such  personal  prejudices,  as  would  i  the  staff.  Destroy  the  staff,  and  bring  in  a  biU 
operate  to  discolor  nis  opinions.  Thus,  sir,  said  \  then  to  destroy  the  Army,  and  I  will  give  it  my 
Mr.  T^  I  have  endeavored  to  explain  the  duties  ;  vote.  Take  away  the  stafi^  and  your  Armv  will 
uid  point  out  the  peculiar  character  of  this  officer.  i  soon  become  dissipated  and  worthless ;  the  officers 
I  will  now  briefly  state  my  objections  to  the  alter-  .  of  it  will  have  no  watchful  eye  over  them,  and 
ations  proposed  by  this  bill.  The  bill  proposes  to  will  abandon  themselves  to  idleness  and  its  con* 
do  away  with  the  inspecting  officers,  and  to  sub-  j  comitant  vices.  The  very  principle  producing  effi- 
stitate,  in  their  room,  the  field  officers  of  reffi-  I  ciencv  is  coercion — the  soldier,  like  the  school- 
Dwnts,  i.  e.,  the  Colonels,  Lieutenant-Colonds, .  boy,  (and  we  are  all  alike  in  this  particular,  where 
and  Majors — who  are  to  discharge,  in  regular  |  the  discharge  of  duties  is  irksome^)  requires  the 
rotation,  all  the  duties  of  inspection.  This  alter- 1  eye  of  authority  constantly  over  him.  In  shoft, 
ation,  sir.  will  never  answer.  In  the  first  place,  i  sir,  destroy  the  staff  and  you  destroy  the  very  life 
it  is  not  always  that  officers  of  the  line  are  compe-  and  usefulness  of  the  Army.  The  members  of 
^t  to  the  perfect  discharge  of  this  duty.  Though  the  staff  are  so  many  veins  and  arteries  through 
powessed  of  all  the  science  and  information  re-  which  flow  the  very  life-blood  of  the  body  j  de- 
Qoired,  they  may  be  deficient  in  other  qualifica-  stroy  these  and  the  rest  is  a  useless  mass  of  limbsi 
tions.  They  may  want,  for  instance,  the  talent  J  which  will  soon  become  corrupt ;  or,  if  it  be  ptt- 
17th  Con.  1st  Sbss.— 50  ^  t 
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mitted  me  to  make  another  comparisoD,  the  staff 
is  the  main-spring  of  the  military  machinery,  and 
if  you  destroy  that,  all  efficient  operation  ceases. 
The  Army  is,  at  this  moment,  more  efficient  and 
in  higher  order,  both  as  to  its  ]K)lice,  its  equip- 
ment, and  its  discipline,  than  it  has  perhaps  ever 
been  before.  Whatever  it  be,  however,  it  owes 
almost  entirely  to  the  staff. 

Crentlemen  are  in  the  daily  habit  of  complain- 
ing of  the  size  of  the  present  staff.  They  say 
"they  have  no  idea  of  a  large  staff  for  a  small 
army."  Sir,  we  have  not  a  *'  large  staff,"  although 
we  certainly  have  "a  small  army."  Grentlemeu 
fret  themselves  into  a  brain  fever,  and  then  im- 
agine things  to  exist  which  have  no  existence 
whatever.  Let  us  see  where  is  this  *•' large  staff 
for  a  small  army."  And  here,  sir.  said  Mr.  T.,  I 
speak  of  the  staff,  which  is  the  object  of  the  at- 
tack of  these  gentlemen. 

1  will  first  state  the  case  as  to  the  Adjutant's 
department.  Under  the  organization  which  pre- 
vailed immediately  previous  to  the  adoption  ofthe 
present  system,  there  were  two  Major  Generals 
and  four  brigadier  Generals,  the  former  of  whom 
had  each  an  Adjutant  General,  with  the  same 
rank  as  the  present  Adjutant  General,  and  the 
four  latter  of  whom  had  each  an  Assistant  Adju- 
tant General  with  the  rank  of  Major,  making, 
when  summed  up,  six  field  officers  attached  to 
this  department,  besides  an  Adjutant  and  Inspec- 
tor General,  with  the  rank  of  brigadier  General, 
permanently  located  at  Washington.  How  many 
aave  we  now?  Why,  sir,  one,  and  but  one,  and 
his  rank  only  that  of  Colonel. 

Now,  sir,  as  to  the  inspectors.  How  many  had 
we  under  the  old  regulations?  The  same  number 
as  of  adjutants,  and  with  the  same  rank,  viz :  six, 
two  with  the  rank  of  colonel,  and  four  with  the 
rank  of  major.  How  many  have  we  now?  Two. 
As  few  as  it  is  possible  to  have  for  the  discharge 
of  the  duties.  Unless  gentlemen  can,  by  an  act 
of  Congress,  give  to  one  of  them  something  of  the 
ubiquity  of  the  I^eity,  two  are  as  few  as  can  dis- 
charge the  duties.  The  Committee  will  bear  in 
mind  that  the  visits  of  the  Inspector  are  personal, 
and,  when  we  have  in  view  the  immense  tract  of 
country  over  which  the  troops  are  spread,  and 
that  at  the  most  distant  posts  there  will  always  be 
more  remissness  in  the  discharge  of  duty,  and  less 
care  in  the  preservation  of  public  property,  we 
must  at  once  be  satisfied  of  the  absolute  necessity 
of  keeping  in  service  at  least  two  Inspectors.  To 
sum  up,  then,  the  whole  of  the  staff,  under  the 
former  organization,  (that  is,  the  Adjutant's  and 
Inspector's  departments,)  there  will  be  found  to 
have  been  thirteen,  viz:  one  Bricadier  General, 
four  Colonels,  and  eight  Majors.  Now,  under  the 
present  law  for  the  same  oepartments,  there  are 
three  Colonels.  And  so  much,  sir,  for  the  "large 
staff  for  a  small  army." 

This,  Mr.  T.  said,  was  as  far  in  his  remarks  as 
he  expected  to  have  proceeded.  His  strength,  he 
found,  however,  greater  than  he  had  anticipated, 
and  he  would  proceed  on  with  his  observations 
on  the  bill. 

The  bill  also  proposes  the  reduction  of  the  gen- 


eral officers,  so  as  to  strike  off  one  Major  and  one 
Bri^dier  General.  As  to  the  retaining  ofthe 
Major  General,  I  confess  I  am  not  particularly 
solicitous.  He  is  by  no  means  essential  to  the 
Army — that  the  Army  could  get  along  very  well 
without  him.  He  has,  however,  duties  to  perform, 
and  his  influence  in  keeping  the  Inspectors  atten- 
tive to  their  duties  is  beneficially  exercised.  The 
only  reason  for  striking  him  off  is  the  saving 
which  would  be  effected  of  the  amount  of  his 
pay.  His  services  during  the  war  were  distin- 
guished^ and  perhaps  as  he  is  now  a  member  of  the 
Army,  it  may  be  as  well  to  retain  him.  On  this 
point,  however,  it  is  due  to  myself  to  say  that  I 
am  by  no  means  anxious. 

With  regard  to  the  propriety  and  necessity  of 
retaining  the  two  Brigadier  Generals,  there  ought 
not  to  be  any  hesitation  in  the  comiflittee.  If  you 
strike  off  your  Major  General,  your  plan  should 
be  to  retain  your  Brigadier  Generals,  locating  oae 
of  them  in  each  of  the  two  divisions  of  the  coun- 
try now  marked  off.  You  will  then  also  attach 
the  two  Inspectors  severally  to  each  of  these  offi- 
cers, under  whose  control  their  inspections  will 
continue  to  be  faithfully  attended  to.  It  is  im- 
portant that  the  country  should  have  at  least  two 
military  men,  of  high  rank  and  experience,  upon 
whom  every  reliance  can  be  placed  in  case  of 
emergency.  Your  country  is  extensive — its  points 
of  defence  are  various  and  widely  apart.  Is  it  not ' 
important  that  you  should  have  an  officer  of  well 
tried  ability,  who  should  be  at  hand  in  case  of  ne- 
cessity on  your  Northwestern  frontier?  And  will 
any  one  deny,  in  the  present  unsettled  state  of  the 
late  Spanish  provinces  bordering  upon  the  Missis- 
sippi, and  of  the  Spanish  possessions  in  the  West 
Indies,  that  it  is  highly  necessary  that  there  shoold 
be  an  officer  of  this  rank  in  the  southern  division? 
Added  to  this,  the  present  unsettled  state  of  Europe 
would  seem  to  demand  some  little  attention  from 
us.  The  bill  contemplates  retaining  one  Brigadier 
General ;  the  only  thing  gained  will,  therefore,  be 
in  the  personal  expense  of  an  officer  of  this  grade, 
should  you  adopt  this  feature  of  the  bill.  The 
presence  of  these  two  officers,  in  their  several  di- 
visions, will  be  of  very  great  importance :  they  will 
have  many  and  important  duties  to  per^rm.  Mr. 
T.  said  he  hoped  the  Committee  would  decidedly 
reject  this  part  of  the  bill,  at  least  so  much  of  it  as 
embraced  the  curtailment  of  a  Brigadier  General. 

I  do  not  believe,  sir,  said  Mr.  T.,  that  the  hon- 
orable chairman  of  the  Military  Committee  feels 
any  hostility  to  the  rejgular  Army,  or  that  he,  in 
any  manner,  would  wish  to  aim  a  blow  that  might 
effect  its  destruction.  But  1  do  believe,  sir,  this 
is  the  object  of  the  majority  of  those  gentlemen 
who  form  his  auxiliaries  on  this  occasion.  They 
scout  at  its  usefulness,  notwithstanding  the  lessons 
which  we  received  at  the  commencement  of  the 
late  war,  from  the  want  of  a  well  organized  mili- 
tary. They  say  the  militia  are  quite  sufficient  for 
all  our  purposes.  Sir,  said  Mr.  T.,  I  am  not  dis- 
posed to  detract  from  the  merit  of  our  militia ;  I 
think,  with  the  gentlemen,  that  it  isthe^rand  mil- 
itary bulwark  of  the  country,  upon  which  we  must 
principally  rely.    But,  sir,  it  does  not  follow  from 
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this  that  we  ought  not  to  have  a  small  proportion 
of  regular  force.  It  is  a  pity  that  gentlemen  did 
not  ar ail  themselves  of  their  Constitutional  privi- 
lege, and  employ  themselves  in  organizing  this 
militia,  rather  than  to  be  constantly  puzzling  them- 
selves with  very  sage  plans  to  disorganize  the  reg- 
ular Army.  I  have  no  prejudices  against  militia, 
and  particularly  such  militia  as  our  country  can 
boast  of.  I  believe  them  to  be,  under  some  cir- 
camstances,  almost  as  efficient — nay,  perhaps  quite 
so,  as  reeular  troops,  for  instance,  behind  entrench- 
ments; behind  these  an  individual  acts  more  in- 
dependently— he  is  not  so  much  bound  to  act  in 
concert  as  in  the  field,  where  he  necessarily  loses 
his  individuality.  It  is  on  this  account  that  mili- 
tia are  so  efficient  in  such  situations,  and  not  (ac- 
cording to  the  vulgar  prejudice  entertained  by 
many  in  the  regular  Army)  that  their  fears  require 
their  persons  should  be  covered.  Take  them,  how- 
ever, into  the  field,  where  concert  and  union  of 
action  are  essential,  and  where  combination  of 
movements,  and  all  the  intricacy  of  military  sci- 
ence are  required,  and  you  cannot  rely  upon  them 
against  disciplined  troops.  Brave  as  they  may  be 
— nay,  sir,  brave  as  my  countrymen  are — they  can- 
not, ID  such  cases,  be  relied  upon.  They  will  tell 
you  so  themselves.  To  support  this  opinion,  I 
need  only  to  refer  to  the  letters  of  General  Wash- 
ington, (and  he,  sir,  must  have  had  the  highest 
opinion  of  the  patriotism  and  bravery  of  his  coun- 
trymen)— to  those  of  General  Greene,  and  of  all 
the  officers  of  that  day,  as  well  as  to  our  officers 
during  the  late  war.  Preserve,  then,  your  r^ular 
Army,  and  you  retain  the  seeds  of  that  discipline 
which,  in  case  of  a  war,  can  easily  be  spread  over 
your  country.  I  mean  not  a  large  standing  army. 
To  that  I  have  always  been  opposed;  but  preserve 
a  body  sufficiently  large  to  furnish  a  basis  for  a 
larger  army,  should  war  or  impending  danger  sud- 
dmly  require  its  increase.  rerhaiMs  the  present 
body  is  sufficiently  large.  I  am  willing  to  believe 
it  to  be  so.  In  case  of  Congress  deciding  upon  the 
sudden  and  large  increase  of  the  regular  Army,  it 
should  at  the  same  time  determine  Tin  order  most 
speedily  to  produce  discipline  and  efficiency  in  the 
newly  created  regiments)  that  the  old  regiments 
should  be  broken  up,  and  the  officers,  non-com- 
missioned officers,  and  privates,  be  separated  from 
each  other,  and,  in  equal  proportions,  distributed 
among  the  new  regiments.  If  such  a  plan  had 
been  pursued  immediately  upon  raising  the  last 
War  £stablishment,  its  good  effects  would  have 
been  vUible  to  every  one.  It  is  also  important,  I 
would  remark,  that,  on  your  Peace  Establishment, 
your  proportion  of  officers  to  men  should  be  much 
greater  than  uj)on  a  war  footing.  The  object 
shoold  be  to  retain  as  much  science  as  possible. 

There  are  some  men  who  profess  to  be  jealous 
of  our  regular  Army.  These  apprehensions  are 
idle.  If  Its  size  did  not  of  itself  contradict  all 
foundation  for  these,  its  character,  and  the  mate- 
rials of  which  it  Is  composed  would  prove  them 
tiiTial.  It  is  composed  of  distinguished  citizens, 
who  are  as  much  attached  to  their  country  and 
its  institutions  as  we  can  be. 

We  are  too  apt  to  view  this  body  of  our  coun- 


trymen as  forming  a  class  distinct  from  the  body 
of  citizens.  We  are  wrong  in  doing  so.  They 
will  never  forget  that  they  are  citizens,  until  we 
ourselves  forget  that  they  are  so.  Protect  their 
rights  as  you  would  those  of  any  other  portion  of 
your  citizens ;  see  that  the  old  veteran  who  has 
spent  his  twenty  years  in  your  Army — ^who  has, 
perhaps,  bled  freely  in  your  service,  but  who,  at 
least,  has  always  done  his  duty — see  that  he  is  not 
"overslaughed,"  and  another  suddenly  popped  over 
his  head ;  see  that  his  rights  are  not  trampled  upon 
by  the  tyrannical  principle  of  any  Department — 
suffer  not  promotions  to  be  made  from  a  clerk's 
stool,  or  from  any  department  not  connected  with 
the  line;  in  short,  sir,  let  that  be  done  always 
which  has  been  done  this  session ;  let  their  inter- 
ests be  guarded  by  the  proper  power,  and  your 
officers  will  never  forget  that  they  are  Americans, 
and  that  they  are  the  citizens  of  a  free  country, 
and  not  the  liveried  servants  of  any  branch  of  our 
Grovernment. 

When  Mr.  T.  took  his  seat — 

Mr.  Poinsett  said,  we  ought  to  give  to  the 
Army,  however  small  it  may  be,  such  an  organiza- 
tion, and  such  a  complement  of  commissioned  of- 
ficers, that  in  passing  from  the  Peace  to  the  War 
Establishment,  the  force  may  be  sufficiently  aug- 
mented, without  addinff  new  regiments  or  battal- 
ions, so  as  to  raise  the  War  on  the  Peace  Establish- 
ment; instead  of  creating  a  new  army  with  all  its 
inexperience  and  want  of  discipline,  and  adding 
it  to  the  old  army,  as  was  done  at  the  commence- 
ment of  the  last  war. 

Though  the  company  officers  under  the  present 
Peace  Establishment  bear  a  large  proportion  to 
the  rank  and  file,  yet,  from  the  organization  of  the 
respective  branches  of  the  general  staff,  no  super- 
numeraries can  be  said  to  ezist.  The  details  made 
from  captains  and  subalterns  of  the  line,  as  assist- 
ant deputy  quartermasters;  acting  assistant  ad- 
jutant g[enerals5  assistant  commissaries  of  subsist- 
ence ;  aids-de-camp ;  adjutants ;  assistant  teachers 
of  the  Military  Academy,  and  for  ordnance  and 
topographical  service,  leave  at  most  of  the  posts 
not  more  than  two,  and  with  some  companies  not 
more  than  one  officer  for  duty.  So  that  in  point 
of  fact  there  are  no  supernumerary  officers  in  the 
service. 

It  must  not  be  supposed  by  gentlemen  that  the 
present  arrangement  of  the  Army  requires  a  greater 
number  of  officers  than  the  old  organization.  It 
requires  only  the  same  aggregate  number  of  com- 
pany officers;  they  arc  differently,  and  in  my 
opinion  much  better  employed.  Formerly  there 
were  four  officers  to  each  infantry,  and  four  to 
each  artillery  company,  making  eight  to  two  com- 
panies ;  now  there  are  but  three  to  an  infantry, 
and  five  to  an  artillery  company,  still  making  but 
eight  to  two  companies.  This  distribution  has 
been  found  best  adapted  to  the  nature  of  the  ser- 
vice to  be  performed  ;  particularly  as  the  ordnance 
duties  devolving  on  the  artillery,  require  a  greater 
number  of  officers  to  be  attached  to  that  arm. 
Besides,  the  artillery  most  commonly  acts  by  de- 
tachments, and  not  in  large  bodies  as  infantry. 
The  organization  of  companies  on  the  present  re- 
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daced  scale,  susceptible  of  rapid  auflpoaeDtatioo,  is 
pecatiarly  adaptea  to  the  situation  of  this  country, 
to  the  extended  and  exposed  frontiers  we  have  to 
protect,  and  especially  to  the  multiplied  posts  on 
our  maritime  frontier,  all  requiring  garrisons  in 
peace  as  well  as  war.  The  companies  in  service 
Dear  a  proper  proportion  to  the  posts  to  be  occu- 
pied ;  consolidate  the  four  regiments  into  two,  by 
mcreasing  the  rank  and  file,  but  reducing  the 
number  of  companies  of  artillery,  and  many  im- 
portant posts  must  either  be  evacuated  or  garrison- 
ed by  detachments  of  companies  under  the  com- 
mand of  non-commissioned  officers.  The  dividing 
of  companies  has  always  been  found  to  produce 
the  most  injurious  effects  on  the  moral  character, 
as  well  as  on  the  military  improvement  of  the 
officer  and  soldier,  and  ou^ht  to  be  avoided.  The 
present  organization  of  artillery  companies  at  their 
minimum,  form  competent  garrisons  in  time  of 
peace,  for  the  posts  which  should  be  occupied, 
while  the  same  companies  augmented  to  their 
maximum,  to  be  effected  by  a  simple  operation, 
and  aided  by  the  neighboring  militia,  would  be 
fully  adequate  to  the  defence  of  all  the  maritime 
posts. 

As  reduction  of  expenditure  is  the  sole  motive 
in  support  of  the  change  proposed  to  be  made, 
Mr.  F.  would  observe,  that  no  actual  saving  can 
be  made  by  dismissing  officers  who  are  necessary 
to  the  system  established.  If  the  or^nization  is 
disturbed,  or  if  the  means  of  transacting  the  busi- 
ness of  the  departments  be  taken  away,  the  ad- 
ministration or  the  disbursing  departments  of  the 
Army  must  be  embarrassed,  and  a  loss  will  be  in- 
curred much  greater  than  the  amount  saved  in  the 
pay  of  officers  dismissed. 

The  rank  and  file  of  the  present  Military  Es- 
tablishment amount  to  5,642,  a  numerical  force, 
above  the  most  approved  organization  of  armies, 
consisting  of  two  brigades,  and  one  division ;  con- 
sequently superior  to  the  command  of  one  major 
^eral,  and  two  brigadier  generals.  The  exist- 
ing staff  of  the  army  does  not  bear  its  full  propor- 
tion to  the  enlisted  men  in  service,  but  with  the 
rank  and  file  has  been  organized  at  iu  minimum. 
Pass  the  bill  on  your  table,  reduce  the  staff,  and  it 
will  soon  be  discovered  that  the  rank  and  file  are 
too  numerous  for  the  officers  commanding,  and  we 
shall  be  called  upon  again  to  diminish  the  number 
of  soldiers,  and  so  on  until  the  Army  is  entirely 
annihilated,  and  it  would  be  better  to  do  so  at 
onee  than  disorganize  it,  and  render  it  inefficient. 
The  present  formation  contains  all  the  elements 
composbg  the  Army.  It  is  susceptible  of  being 
increased  as  emergencies  may  demand,  without 
creating  new  corps,  or  new  departments,  by  the 
simple  operation  of  adding  to  the  rank  ana  file, 
and  inferior  ^des  of  commissioned  officers.  The 
whole  machinery  of  an  army  is  preserved :  the 
duties  of  each  department  are  distinctly  defined, 
and  a  regular  chain  of  responsibility  is  enforced, 
from  the  soldier  to  the  commander-in-chief.  Each 
department  of  the  general  staff  has  its  chief  locat- 
ed at  Washington,  and  is  so  orjganized  that  it  may 
be  enlarged  or  reduced  in  its  inferior  members  to 
suit  any  circumstances.    Under  the  present  sys- 


tem, in  any  emergency,  orders  from  the  Executive 
can  be  distributed  through  the  proper  channels, 
prompt  measures  adopted;  the  rank  and  file  in- 
creased to  the  war  standard  ;  and  the  operations 
conducted  under  experienced  commanders. 

The  present  Military  Establishment,  but  6,183 
aggregate,  including  the  staff  and  engineer  corps, 
may  be  increased  by  the  proposed  operation  to 
9,483,  and  by  doubling  the  battalions  of  infaatry, 
and  adding  to  the  company  officers  only,  to  15,lo9 
aggregate.  In  a  very  few  months,  therefore,  after 
the  proper  orders  were  extended,  the  present  army 
may  be  more  than  doubled  in  strength,  disciplined, 
and  prepared  for  active  operations  in  the  field. 

Let  me  ask  gentlemen  to  recollect  what  time  and 
expense  it  required  at  the  commencement  of  the 
last  war,  before  we  could  raise  such  a  force,  and 
at  what  cost  it  was  rendered  equally  efficient  for 
operations  against  the  enemy.  And  here  let  me 
remark,  that  respectable  rank  is  as  indispensable 
to  the  character  and  efficiency,  as  to  the  perfect 
organization  of  the  Army.  Talent  and  character 
cannot  be  commanded  in  any  country  without  ade- 
quate compensation,  and  to  the  high-minded  sol- 
dier, the  simple  wages  of  his  profession  can  be  no 
object.  He  is  induced  to  serve  by  the  rank  and 
distinction  to  which  he  may  aspire.  Limit  these 
prospects,  or  destroy  them,  as  this  bill  contemplates, 
and  talent  and  character  must  necessarily  be  driven 
from  the  military  to  other  professions  of  life,  where 
the  prospects  of  distinction  are  more  inviting. 

This  may  appear  a  consideration  of  but  little 
importance,  and  in  time  of  peace  it  is  so.  But 
those  who  may  be  called  upon  themselves,  or  who 
may  send  forth  their  children  to  fic^ht  the  battles 
of  their  country,  ought  to  reflect  before  they  drive 
from  the  service  men  of  talent  and  experience. 
They  ought  to  recollect  that  the  talent  and  expe- 
rience of  an  officer  can  be  acquired  only  in  the 
field,  and  at  the  cost  of  blood,  and  that  the  want 
of  these  qualities  in  those  who  command  may  ex- 
pose their  sons  to  useless  slaughter,  and  their  coun- 
try to  dishonor. 

The  second  section  of  this  bill  degrades  the 
Brigadier  General  to  be  retained  to  be  the  chief 
of  the  office  of  distribution  and  inspection,  destroys 
the  Adjutant  General's  department,  leaving  its 
duties  to  be  performed  by  temporary  details  from 
the  line,  and  assigns  to  the  surgeon  to  be  desig- 
nated the  important  control  now  exercised  by  a 
Surgeon  General,  over  the  medical  department  of 
the  Army. 

The  bill  concedes  the  propriety  and  necessity  of 
an  office  of  distribution  and  inspection.  It  is 
clearly  better,  then,  to  retain  the  organization  of 
the  Adjutant  GeneraPsdepartment  under  competent 
officers,  specially  commissioned,  than  to  impose 
its  duties  on  officers  irregularly  and  temporarily 
detailed  for  the  purpose  from  the  line. 

This  rotation  in  office  must  operate  injuriously 
on  the  proper  administration  of  any  department; 
and  the  details  must  draw  officers  from  their  ordi- 
nary commands,  equally  important  with  the  duties 
of  the  Adjutant  General's  office.  ^S*/ 

The  organization  of  the  regiments  of  the  liri^ 
preserves  only  the  full  complement  of  officers ;  aid, 
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if  the  staff  officers  of  the  Army  are  drawn  from 
them,  the  number  for  important  duty  with  their 
companies  or  commands,  must  be  injuriously  di- 
Biinished.  The  detailing  a  surgeon  to  control 
the  medical  department,  is  equally  defective.  It 
would  be  impossible  to  procure  an  indiridual,  with 
that  inferior  appointment,  fully  competent  to  dis- 
charge the  important  duties  of  the  Surgeon  Gen- 
eral. The  orjB^anization  of  the  medical  department, 
under  a  chief;  at  Washington,  has  operated  greatly 
to  its  improvement ;  and  if  the  superintendence, 
now  exercised  by  competent  talent,  be  removed  or 
transferred  to  temporary  details  from  surgeons, 
that  department,  so  important  to  the  efficiency  of* 
an  army,  must  suffer. 

The  third  section  is,  if  possible,  still  more  objec- 
tionable. It  changes  the  system  of  in^^ectors, 
confining  the  duties  exclusively  to  the  field  officers 
of  regiments  and  corps. 

The  field  officers  oif  regiments  have  important 
duties  to  perform.  They  are  responsible  for  the 
discipline,  military  imfN'ovemenjL  and  efficiency 
of  their  respective  commands.  They  are  the  im- 
mediate inspectors  of  their  respective  regiments, 
and  are  bound  to  hold  themselves  and  their  com- 
mands always  prepared  for  active  operations  in 
the  field.  Tney  are  responsible  for  the  execution 
of  all  orders  emanating  from  higher  authority 
within  their  commands,  and  cannot  be  withdrawn 
from  them  for  the  performance  of  other  duties, 
without  interrupting  the  channel  of  communica- 
tion and  execution  of  orders.  To  constitute  them 
Inspectors  of  the  Army,  as  this  section  proposes^  is 
incompatible  with  their  more  important  duties, 
and  the  constant  inspections  by  districts :  and  a 
rotation  throughout  tne  whole  army  would  keep 
the  field  officers  of  regiments  in  constant  motion, 
a  greater  part  of  their  time  absent  from  their  re- 
spective commands,  and  distract  their  attention 
Dom  the  only  objects  to  which  it  ought  to  be  un- 
ceasingly directed,  to  the  serious  injury  of  the  dis- 
cipline, improvement,  and  efficiency  of  the  whole 
Military  Establishment.  Besides,  sir,  from  the 
e^rit  au  corps  which  exists  in  every  army,  the 
field  officers  of  regiments  would  constitute  a  body 
of  prejudiced  inspectors,  each  partial  to  their  own 
commands.  The  most  perfect  inspections  are 
made  by  a  distinct  and  independent  branch  of  the 
general  staff;  a  system  which  has  been  approved 
and  introduced  into  most  of  the  European  armies, 
and  has  been  adopted  in  the  American  service 
with  the  most  beneficial  results.  It  is  only  b^  a 
distinct  branch  of  officers,  without  any  partialities 
fof  particular  corps,  that  proper  inspections  can 
be  made,  and  the  actual  condition  or  the  Army, 
whether  it  respects  the  improvement  of  the  per- 
•ooelj  or  the  quality  and  condition  of  the  material, 
be  faithfully  presented  to  the  Executive.  Nothing 
contributes  so  effectually  to  the  perfection  of  a 
military  organization  as  a  separation  of  the  differ- 
ent departments  of  an  army.  Field  officers  of 
regiments  should  be  answerable  only  for  their  dis- 
cipline and  improvement.  Impartial  inspections 
by  a  distinct  competent  branch  of  the  general 
■U^  can  alone  determine  how  far  these  duties  are 
£iithfully  discharged. 


The  fourth  section  reduces  the  rank  of  the 
duartermaster  General,  and  dismisses  the  assis- 
tants; in  short,  disorganizes  the  whole  depart- 
ment. 

The  rank  of  Brigadier  General  is  not  more  than 
equal  to  the  duties  to  be  discharged  and  the  re- 
sponsibilities that  devolve  upon  the  duartermaster 
General.  Diminish  the  rank,  and  it  would  be 
impossible  to  command  the  talents,  character,  and 
experience,  necessary  for  the  chief  of  that  depart- 
ment, which  can  only,  in  time  of  peace,  receive 
such  an  organization  as  will  prepare  it  for  the  op- 
erations of  war.  THe  only  difierence  to  be  made 
in  time  of  war  in  this,  as  m  all  the  departments 
of  the  Army,  ought  to  be,  the  increased  iramber 
of  the  inferior  members. 

It  is  essential  to  the  organization  of  every  branch 
of  the  Army,  that  there  should  be  a  chain  of  com- 
munication between  the  chief  and  the  inferior 
officers.  By  dismissing  the  assistants,  who  rank 
only  as  Majors,  the  very  iinperfect  link  now  ex- 
isting between  the  chief  of  the  duartermaster's 
department  and  his  subordinate  officers,  is  entirely 
destroyed. 

It  must  be  known  to  every  one  at  all  conversant 
with  the  subject,  that  this  department  requires  a 
sort  of  talent  not  often  to  be  met  with ;  that  a 
just  system  of  economy  can  only  be  enforced  by 
active  and  experienced  officers;  and  that  it  re- 
quires no  ordinary  degree  of  foresight,  prudence, 
and  knowledge  of  mankind,  to  conduct  with 
ability  the  heavy  and  varied  expenditures  of  the 
duartermaster's  department ;  a  department  which, 
in  addition  to  certain  regular  defined  duties,  acts 
on  every  emergency,  which  must  be  prepared  to 
make  good  every  deficiency,  so  as  to  perfect  the 
whole  military  system. 

Few  officers,  properly  qualified  for  the  discharge 
of  the  duties  of  duartermaster,  will  encounter 
the  responsibilities  devolving  upon  Assistant  De- 
puty duartermaster,  without  the  prospect  of  future 
advancement.  That  organization  is  imperfect, 
and  must  operate  unfavorably  on  the  public  ser- 
vice, which  does  not  form  a  school  for  talent  and 
ability  in  the  inferior  erades  to  qualify  themselves 
for  the  more  distinguished  and  extensively  useful 
stations. 

The  duartermaster's  department  possesses,  in 
some  degree,  such  an  or^nization.  As  vacan- 
cies occur,  the  Assbtant  Deputies  may  be  made 
Assistant  duartermasters,  with  the  rank  of  Ma- 
jors, and  from  thence  be  promoted  to  be  chiefs,  if 
they  are  found  to  possess  the  requisite  talent  and 
ability. 

The  bill  destroys  that  organization,  reduces  the 
chief  to  a  Colonel,  and  confides  the  duties  of  that 
department  to  selections  from  the  line,  with  no 
additional  rank,  and  with  very  inadequate  com- 
pensation for  the  responsibilities  incurred. 

The  alleged  motives  for  the  changes  proposed 
by  this  bill  are — retrenchments  in  the  expenditure 
of  the  Military  Establishment.  The  amount  to  be 
saved  by  the  provisions  of  the  bill,  are  stated  by 
the  Paymaster  General  to  be — 

Reduction  of  the  staff     -        -        -  $22,307 
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Difference  in  the  infantry  and  other 

pay     - 1,476 

Difference  in  ordnance  pay  and  dis- 
banded ordnance         -        -        -  13,692 

Servants 42,379 

Brevet  pay 500 


$80,254 


The  actual  saving  by  the  reduction  of  the  gen- 
eral sUff  is  but  $22,207 ;  and  for  this  sum  the 
whole  military  or^^anization  is  to  be  disturbed,  and 
the  Peace  Establishment  rendered  inefficient  for 
the  objects  for  which  alone  it  ouffht  to  be  main- 
tained. The  amount  deducted  from  the  pay  of 
staff  officers,  so  as  to  equalize  it  with  that  of  the 
infantry,  is  too  inconsiderable  to  authorize  a 
change  so  unjust.  Their  duties  expose  them  to 
increased  expenses. 

The  pitiful  sum  of  $500,  proposed  to  be  saved 
by  reducing  the  brevet  pay,  ouffht  never  to  have 
been  mentioned  in  this  bill.  That  pay  was  won 
gallantly  in  the  field,  and  ought  not  lightly  to  be 
taken  away  from  tne  brave  men  who  now  re- 
ceive it. 

The  amount  proposed  to  be  saved  by  the  ninth 
section  is,  in  fact,  merely  a  reduction  in  the  num- 
ber of  rank  and  file  in  service.  I  have,  however, 
no  objection  to  it. 

The  amount  to  be  saved  by  dismissing  the  ord- 
nance men  is  conjectural.  In  my  opinion  that 
measure  will  augment  the  expense  of  that  branch 
of  the  service.  Hired  labor  must  be  resorted  to  at 
an  increased  cost ;  but,  as  that  subject  is  now  be- 
fore the  committee  we  shall  not  dwell  upon  it. 

The  present  staff  and  officers  of  the  Army  are, 
as  I  have  before  observed,  organized  at  the  min- 
imum, and  ought  rather  to  l^  increased  than  di- 
minished. I  am  in  favor  of  a  numerous  staff,  and 
of  maintaining,  in  time  of  peace,  more  ofllcers 
than  are  absolutely  requisite  for  the  duties  of  their 
respective  commands,  with  a  view  to  the  organi- 
zation of  a  more  numerous  army  in  time  of  war. 
I  am  aware  that  military  writers  were  divided  on 
this  question.  I  say  were,  for  all  modern  writers, 
since  the  art  has  been  perfected,  are  united  in  fa- 
vor of  maintaining  constantly  what  the  French 
technically  call  frames  of  an  army — what  we  call 
the  skeleton  of  an  army. 

Of  all  the  elements  that  compose  an  army,  the 
soldier  is  the  only  one  that  can  be  created  in  a 
short  time.  It  is  mere  technical  knowledge  he  re- 
quires, and  that  very  limited.  The  instruction 
necessary  to  form  an  officer  is  totally  different. 
It  requires  not  only  time  and  application,  but  ex- 
perience, which  is  to  be  gained  only  in  the  field. 

It  is  hardly  necessary  to  recall  to  the  recollec- 
tion of  gentlemen  in  this  Hall,  the  disasters  and 
disgrace  which  attended  our  arms  at  the  com- 
mencement of  the  last  war.  They  are  to  be  traced 
to  the  want  of  organization  of  the  Army — to  that 
defective  system  to  which  gentlemen  wish  to  bring 
us  back — and  to  the  inexperience  of  our  officers. 
The  glorious  manner  of  its  termination  can  be  at- 
tributed only  to  the  talent  and  experience  of  our 


commanders,  acquired  at  the  cost  of  so  much  blood 
and  treasure. 

A  striking  illustration  of  what  I  have  advaoced 
may  be  drawn  from  the  history  of  the  wars  that 
grew  out  of  the  French  revolution.  At  the  com- 
mencement of  the  revolution,  the  emigration  of 
the  nobility  had  left  the  French  army  almost  with- 
out officers,  the  strons;  excitement  of  that  moment 
armed  thousands  in  the  cause  of  their  country,  the 
citizens  of  the  new  republic  flocked  in  crowds  to 
defend  the  frontiers.  Numbers  and  enthusiasna 
made  up  for  the  want  of  talent  and  experience  in 
the  commanders.  Thev  repelled  the  invaders,  bat 
with  an  immense  loss  or  men  when  compared  with 
that  of  the  disciplined  bands  opposed  to  them,  a 
loss  almost  incredible. 

In  the  midst  of  this  scene  of  carnage,  and  after 
two  years  of  war,  such  men  as  Pichegru,  Moreau, 
Klebier,  and  others,  were  distinguished  from  the 
crowd ;  but  their  military  education  was  formed 
at  the  expense  of  torrents  of  blood.  About  this 
period  the  army  of  the  Republic,  exhausted  by  the 
immense  losses  they  had  suffered,  required  to  be 
recruited ;  but  the  citizens,  discouraged  by  the  pro- 
digal waste  of  life,  resorted  to  by  inexperienced  offi- 
cers, as  the  only  means  in  their  power  to  repel  the 
enemy,  refused  to  march  to  the  frontier.  Gov- 
ernment was  compelled  to  resort  to  a  requisition, 
and  the  conscription  jp;rew  out  of  these  causes. 

The  advantages  of  a  well-organized  staff,  and 
of  possessing  the  frames  of  an  army,  are  illustrated 
in  an  equally  striking  manner  by  those  wars. 

After  the  destruction  of  the  great  French  army 
in  Russia,  and  after  the  retreat  from  Moscow^  it 
was  reduced  to  25,000  men,  which  took  a  position 
behind  the  Sual.  But  France  possessed  a  number 
of  experienced  officers  of  every  ^de,  and  a  well 
organized  staff.  In  less  than  six  months  a  new 
army  of  150,000  men  was  formed  of  young  sol- 
diers, but  commanded  by  experienced  officers. 
This  army  of  recruits  was  marched  into  Germany 
— ^was  arrayed  against  the  veteran  bands  of  Russia 
and  Prussia,  flushed,  as  they  were,  with  victory — 
beat  them  at  Lutzen,  at  Bautzen,  and  at  Wurtzea 
— took  up  their  position  on  the  Oder,  and  obliged 
the  enemy  to  conclude  an  armistice. 

These  examples  ought  to  warn  us  of  the  dan- 
gers to  which  a  country  is  exposed  by  a  defective 
organization  of  the  military  establishment,  and  con- 
vince us  of  the  advantages  to  be  derived  from  its 
perfect  organization  and  from  a  well  appointed 
staff. 

If  then,  this  bill  be  calculated^  as  I  think  I  have 
proved,  to  destroy  the  organization  of  the  Army — 
to  make  it  unfit  for  the  only  object  for  which  it 
ought  to  be  maintained — to  render  it  inefficient  in 
time  of  war,  and  in  that  event  to  involve  us  again 
in  all  the  disasters  and  difficulties  attendant  on  a 
defective  system,  I  hope  the  Committee  will  unhesi- 
tatingly reject  it. 

Mr.  Sterling,  of  New  York,  rose  and  remarked, 
that  he  had  paused,  in  expectation  that  some  of 
the  friends  of  the  bill  would  come  forward  to  de- 
fend it.  But  he  had  waited  in  vain,  and  he  felt 
it  a  duty  incumbent  upon  him  to  express  his  sen- 
timents on  the  subject.     He  could  not  agree  with 
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the  gentleman  from  Georgia,  (Mr.  Tatnall,)  that 
there  existed  in  this  country  against  the  Army  a 
general  prejudice.  The  assertion  operated  as  a 
Cbel  on  the  people  of  this  nation.  He  could  not 
betieye  it  possible  that  they  were  so  lost  to  grati- 
tude, and  the  best  feelings  of  the  human  heart,  as 
to  look  with  an  averted  eye  upon  the  heroes  that 
defended  them  in  the  hour  of  peril.  If  there  ever 
was  a  set  of  men  who  deserved  the  good  will  and 
lasting  regard  of  their  countrymen,  it  was  the 
remnant  of  the  Army  that  has  survived  the  cold 
and  calculating  policy  that  has  assailed  them. 
They  are  covered  with  honorable  scars,  and  how- 
ever little  their  worth  may  be  valued  by  some,  it 
is  a  mistaken  idea  that  it  is  not  appreciated  by  the 
nation.  The  question  at  present  is,  not  whether 
we  shall  disband  the  Army,  but  whether  we  shall 
cut  ofif  the  heads  of  that  army.  It  is  not  whether 
we  shall  introduce  a  graduated  system  of  reduc- 
tion, but  whether  we  shall  lop  off  the  limbs  which 
give  it  life  and  energy.  And  for  what?  To  save 
a  little  money.  I,  too,  said  Mr.  S.,  am  in  favor  of 
saving  money,  but  not  at  the  expense  of  the  safety 
and  independence  of  my  country.  I,  too.  am  in 
favor  of  reform,  but  it  is  that  reform  whicn  builds 
up,  not  that  which  prostrates  and  destroys.  Mr. 
S.  was  opposed  to  the  bill,  because  it  introduced 
into  our  system,  and  indicated  in  our  Grovernment, 
a  fluctuating,  and,  of  course,  a  pernicious  policy. 
What  had  been  the  course  of  our  policy  in  rela- 
tion to  this  subject  ?  After  the  war  it  was  neces- 
sary to  reduce,  and  a  salutary  reduction  was  made, 
to  ten  thousand  men.  The  force  thus  retained 
was  respectable  and  efficient — it  was  popular.  We 
had  not  then  forgotten  their  services,  or  the  safety 
of  our  country.  But  soon  the  sufferings  and  alarm 
we  had  endured  faded  from  our  recollection.  Dan- 
ger receded,  and  the  tone  of  the  country  relaxed.  In 
1816,  it  was  deemed  expedient  to  reorganize  the 
staff  of  the  Army — it  was  reduced.  In  1818,  a 
further  amputation  took  place.  The  danger  still 
receding,  and  the  solicitudes  of  the  past  being  less 
fresh  in  the  mind,  some  began  to  think  the  Army 
unpopular ;  and  hence,  in  1821,  it  was  again  re- 
duced. After  all  these  ordeals,  the  nation  did  be- 
lieve that  the  Army  might  rest,  for  a  while  at 
least.  Those  gallant  officers  who  were  still  re- 
tained, and  who  had  not  yet  been  compelled  to 
seek  for  employment  in  the  departments  of  civil 
life,  had  reason  to  expect  that  they  would  not  be 
disturbed.  But  what  do  we  find  1  Not  twelve 
months  had  elapsed,  before  this  little  band  was 
attacked  by  resolution  after  resolution  on  ^our 
table.  Mr.  S.  would  by  no  means  doubt  the  cor- 
rectness of  the  motives  that  had  led  to  their  intro- 
duction 3  but  he  did  not  believe  that  such  were  the 
temper  and  feeling  of  the  nation.  He  did  not  be- 
lieve they  were  in  favor  of  that  fluctuating  and 
unsettled  policy  which  builds  up  one  day,  and  tears 
down  the  next — which  begins  in  folly  and  ends  in 
weakness.  It  was  a  policy  at  war  with  every 
sound  maxim  of  legislation,  and  with  all  those 
wholesome  rules  of  government  which  teach  us  to 
confirm  its  strength  by  placing  it  on  the  most  firm 
and  substantial  basis.  It  was  ruinous  to  the  Army, 
and  subversive  of  all  discipline,  and  opposed  to 


all  correct  and  economical  administration.  It 
shows  a  fickleness  and  instability  in  Congress, 
injurious  to  its  character,  and  destructive  of  the 
confidence  of  the  nation.  It  destroys  all  stability 
and  permanency  in  your  Military  Establishment. 
No  system  of  defence  can  be  a  good  one,  unless  it 
is  bottomed  upon  a  stable  and  permanent  basis. 
This  wavering  policy  is  destructive  to  military 
science,  disheartening  to  all  military  pride  and 
ambition,  and  is  calculated  to  drive  from  your 
Army  the  best  talents  and  the  most  useful  acquire- 
ments. It  savors  of  persecution  and  injustice  to- 
wards those  who  have  fought  and  bled  for  the 
country,  and  who  merit  a  better  fate  than  is  held 
out  to  them  by  these  persevering  and  repeated 
attempts  to  shift  them  off,  and  throw  them  upon 
the  world,  unfitted  by  habit  to  mingle  in  its  toils, 
and  gain  a  support  by  its  occupations. 

But  he  (Mr.  S.)  had  another  objection  to  this 
bill.  It  was  presented  too  early.  The  period  since 
the  last  reduction  was  too  short  to  have  fairly 
tested  the  experiment,  or  proved  the  policy  of  the 
old  system  or  of  the  new.  Even  the  principles  of 
the  last  reduction  were  not  yet  settled,  as  was  well 
known  and  fully  understood.  And  still  we  are 
again  called  on  to  apply  the  pruning  knife,  and 
thrust  these  men,  who  have  lought  our  battles, 
into  private  life.  ^  Is  it  right  in  respect  to  them  1 
Mr.  S.  contended  it  was  unjust,  uuerateful,  and 
oppressive,  and  he  would  express  the  views  on 
which  that  sentiment  was  founded.  It  was  un- 
just, because  thev  will  have  been  deceived  should 
this  bill  pass,  t" he  very  title  of  the  act  was  "  An 
act  to  reduce  and  Qj.  the  Military  Peace  Estab- 
lishment"— not  an  act  to  reduce  and  unfix  it;  to 
set  it  in  motion  and  to  render  it  uncertain.  It  was 
not,  indeed,  a  contract — but  it  held  out  good  rea- 
sons to  expect  that  the  establishment  was  fixed 
upon  a  basis  as  permanent  as  peace.  If  this  kind 
ot  policy  then  was  unjust,  it  was  also  ungrateful. 
Mr.  S.  was  aware,  he  observed,  that  it  was  con- 
tended by  some,  that  the  principles  of  gratitude 
had  nothing  to  do  with  the  policy  of  Government. 
To  this  doctrine,  said  Mr.  S.,  I  cannot  assent. 
Gratitude  is  not  only  a  correct  and  noble  feeling, 
but  was  consistent  with  the  soundest  policy,  of 
which  this  country  had  set  the  most  splendid 
examples.  If  there  are  any  of  the  corps  of  officers 
you  purpose  to  disband,  and  such  there  are,  whose 
blood  flowed  to  secure  and  save  your  country,  is 
he  not  entitled  to  your  gratitude?  And  what  but 
that  principle  has  induced  you  to  pay  the  pen- 
sioners of  the  Revolutionary  war?  Rome  and 
Greece  raised  monuments  to  their  departed  heroes, 
and  will  you  not  do  justice  to  the  living?  Shall 
we  bear,  and  justly  bear,  the  scorn  and  sneer  of 
princes  and  despots,  who  reproach  republics  with 
ingratitude  ?  Tiis  wavering  policy  operates  op- 
pressively upon  the  officers  proposed  to  be  re- 
duced— and  upon  one  of  my  cons:tituents  (said  Mr. 
S.)  upon  the  commander-in-chief,  it  bears  with  a 
heavy  hand.  It  aims  at  him  a  severe  and  unde- 
served blow.  His  situation  is  peculiar,  and  de- 
mands from  his  country,  not  a  cold  and  unfeeling 
course  of  policy,  but  its  sympathy  and  consolation. 
The  hand  of  affliction  is  now  upon  him.    The 


Digitized  Dy  ^ 


.oogle 


1583 


HISTORY  OF  CONGRESB. 


1684 


H.  OF  R. 


Military  Peace  EstaUishTnent, 


April,  1826. 


'Qod  of  HeaTen  has  seen  fit  to  visit  him  with  a 
•calamity  severe  and  dreadful.  And  is  this  the 
moment  for  his  country  to  forsake  him?  Whence 
has  this  affliction  befallen  him?  Under  Provi- 
dence, it  has  originated  from  his  exposures,  his 
^sufferings,  and  his  toils,  on  the  Niagara  frontier. 
He  there  took  a  disorder  which  never  left  him 
imtil  a  more  dreadful  one  set  in.  In  the  midst  of 
<this  affliction,  and  when  health  and  hope  begin  fo 
^pen  upon  him — ^when  just  recovering  from  the 
almost  fatal  stroke,  shall  he  be  abandoned,  and 
stripped  of  honors  acquired  by  his  blood,  and  of 
emoluments  richly  earned  by  the  greatest  personal 
and  pecuniary  sacrifices?  I  say  pecuniary,  said 
Mr.  S.,  as  well  as  personal — for  true  it  is,  that, 
^voting  himself  to  his  country  and  his  profession, 
his  private  afiairs  were  confided  to  other  hands, 
and  the  result  is  deep  and  heavy  embarrassment. 
Yes,  sir,  a  handsome  estate  is  deeply  encumbered, 
and  the  effect  of  your  policy  may  be  to  strip  from 
bim  the  remnant  of  his  savings  Irom  a  life  of  toil, 
of  enterprise,  and  the  most  persevering  industry. 

Mr.  S.  was  opposed  to  the  bill  therefore,  because 
be  contended  it  was  impolitic  to  destroy  tne  office 
of  Major  General.  That  officer  was  a  constituent 
of  the  present  system,  and  cannot  be  removed 
without  deran^inff  and  injuring  its  organization. 
Our  Army,  said  Mr.  S.,  affords  a  command  equal 
to  that  of  a  Major  General,  and  our  forces  being 
scattered  throughout  numerous  posts,  strengthens, 
instead  of  weakening  the  argument  to  retain  him. 
In  point  of  economy,  we  should  lose  by  abolishing 
this  office.  The  occasional  inspection  of  an  officer 
of  such  a  grade,  so  nearly  connected  with  the  Gov- 
ernment, and  to  whom  the  whole  Army  will  look 
up,  will  nave  a  powerful  influence  to  preserve  dis- 
cipline, order,  and  economy,  in  money  and  in 
property.  It  will  save  more  than  the  extra  expense 
of  the  office.  If  our  Army  was  to  be  or^^nized 
on  military^  principles,  he  contended  that  this  office 
was  essential  to  its  correct  regulation  and  disci- 
pline. It  was  impossible  for  the  Secretary  of  War 
to  be  familiar  with  all  the  minutiae  and  details  of 
the  Army.  By  this  officer  he  can  be  aided  in  the 
Biost  effectual  and  useful  manner,  and  freed  from 
an  intolerable  burden,  which  is  inconvenient,  if 
not  incompatible  with  the  discharge  of  his  other 
numerous  and  pressing  duties.  But  this  is  not  all. 
Your  Secretary  of  War  often  changes.  This  de- 
ranges and  confuses  the  whole  system,  unless  you 
have  an  officer  of  hi^h  grade  upon  a  permanent 
footing,  acquainted  with  the  details  of  the  Army, 
and  responsible  for  them.  This  office  was  also 
a  just  reward  for  high  and  distinguished  services. 
It  excites  emulation,  and  ambition,  and  gives  to 
the  aspirant  for  military  fame  somethin&[  to  fix 
liis  eye,  and  stimulate  his  zeal.  It  makes  the 
Army  more  respectable,  and  adHs  to  the  character 
and  dignity  of  the  nation.  For  these  and  other 
reasons,  Mr.  S.  hoped  that  officer  would  be  re- 
tained. 

He  would  not  dwell  long  upon  the  expediency 
of  disbanding  the  other  officers,  as  proposed  by  the 
bill.  That  subject  had  been  so  fully  discussed  by 
the  gentlemen  who  had  preceded  him.  (Messrs. 
Tatnall  and  Poinsett,)  that  he  would  forbear 


[  to  comment  particularly  upon  them.  He  briefly 
'  reviewed  the  duties,  &c.,  of  the  adjutant,  surgeon, 
I  and  inspectors  general,  and  he  thought  it  unwise 
;  to  legislate  out  of  office  men  of  such  distingnished 
i  talents  and  services,  without  very  strong  and  pal- 
I  pable  reasons.  In  respect  to  the  latter,  it  was  an 
'  office  as  old  as  the  Government,  and  the  substitute 
proposed  was,  in  his  opinion,  extremely  faulty.  It 
was  an  office  of  detail  and  minutiae,  and  reqnbed 
great  skill  and  attention.  Two  were  necessarv  on 
account  of  the  posts  being  so  scattered,  ana  the 
difference  between  the  inspection  of  infantry  and 
artillery.  These  inspectors,  he  observed,  travel 
from  one  part  of  the  Union  to  the  other, and  make 
to  the  Government  very  valuable  reports,  but  the 
mode  of  inspecting  by  field  officers  was  peculiarly 
improper.  They  were  interested  to  conceal  all 
the  defects  in  their  own  regiments,  and  collusion 
might  easily  take  place.  And  would  they,  he 
asked,  report  their  own  faults  and  errors?  Be- 
sides, if  tney  inspect  any  regiments  but  their  own, 
they  must  necessarily  leave  the  latter  destitute.  If 
the  object  is  to  dispense  with  the  department,  then 
abolish  them  and  save  their  salaries,  and  not  trans- 
fer them  where  the  duties  cannot  and  will  not  be 
performed.  Mr.  S.  presented  a  variety  of  other 
considerations  with  respect  to  this  subject,  and 
thought  that  the  adoption  of  the  proposed  i^an 
would  go  far  to  ruin  the  Army.  With  respect  to 
the  office  of  surgeon  general,  the  object  was  to 
save  $1,800 ;  and  what  would  be  the  probable  re- 
sult? You  destroy  the  best  arranged  part  of  the 
Army.  You  introduce  disorder,  waste,  and  con- 
fusion, in  the  place  of  system  and  economy.  There 
was  no  department  better  organized,  or  in  finer 
condition,  or  which  has  been  more  fortunate  in 
its  results  than  this.  By  a  renovation  of  the  sys- 
tem, there  has  been  a  reduction  made  in  the  ex- 
penditure, from  about  seven  to  three  dollars  per 
man.  And  how  has  this  been  accomplished  ?  By 
introducin|f  system,  and  order,  and  responsibility- 
The  Surgeon  General  is  the  efficient  head  of  the 
department.  He  has  now  the  sole  responsibility 
of  purchasing  and  distributing  the  medical  stores. 
He  knows  all  the  posts  where  the  troops  arc  sU- 
tioned — the  climates,  the  diseases,  and  the  wants. 
He  can  tell  whether  the  medicines  are  suitable  for 
this  or  that  post ;  the  proper  quantity  and  quality; 
and,  with  his  extensive  knowledge  of  the  country 
and  market,  can  purchase  at  the  lowest  prices  and 
at  the  most  suitable  places.  He  is  responsiUe  for 
the^ whole,  and  hence  the  great  reduction  of  ex- 
penditure. And  shall  we  now  fi;o  back  to  what  n 
essentially  the  old  and  wasteful  system  ?  Under 
that,  the  surgeons  of  each  post  made  their  requisi- 
tions for  medical  stores  at  their  discretion,  and  the 
comniissary  general  of  purchases  directed  the  sup- 
ply accordingly.  Here  was  room  for  waste,  and 
Ignorance,  and  fraud,  and  b]r  the  bill  the  respon- 
sibility will  be  divided,  which  must  necessarily 
lead  to  similar  results.  Under  the  present  system 
there  had  been  no  defalcations,  no  lost  vouchers- 
The  surgeon  general  and  commissary  general  have 
no  money,  but  it  goes  directly  from  the  Treasury 
into  the  hands  of  those  of  whom  the  purchases 
were  made.    Mr.  S.  was  opposed  to  the  bill  be 
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eauee  the  present  organization  is  the  hest  adapted 
to  keep  op  a  rigid  system  of  responsibility.  Elach 
department  of  the  Army  terminates  in  a  head  re- 
sponsible for  its  correct  administration.  This  is 
as  it  should  be,  as  it  keeps  up  a  system  of  respon- 
sibility, attended  with  the  most  beneficial  results. 
In  no  other  way  can  you  establbh  an  efficient  and 
well  organized  system.  It  is  more  perfect  than 
any  heretofore  organized.  In  case  of  war,  all 
would  mo7e  with  harmony  and  rigor,  each  man 
would  know  his  station,  be  responsible  before  the 
people  for  the  correct  discharge  of  his  dut^,  and 
idl  that  waste  of  money  and  destruction  ot  prop- 
erty which  took  place  during  the  late  war,  would 
be  avoided. 

Mr.  S.  was  opposed  to  the  reduction,  because  he 
beliered  the  present  system  was  the  most  econo- 
mical, and  more  so  than  any  other  which  could 
be  devised. 

The  whole  object  is  to  sa  ve  money.  If  the  pres- 
ent, therefore,  is  a  money-saving  system,  more  so 
than  the  one  proposed,  the  change  must  be  inex- 
pedient The  amount  to  be  saved  is  the  emolu- 
ments of  the  officers  reduced ;  but  if,  in  doing 
this,  you  derange  the  whole  system,  you  hazard 
the  loss  of  more  than  you  save.  The  great  object 
in  any  system  is,  by  proper  checks^  to  prevent  the 
loss  of  money  and  the  waste  of  property.  No 
system  can  be  so  good  as  that  which  makes  an 
^cient  head  responsible  for  the  errors  and  the 
waste  of  his  department.  Some  one  known,  prom- 
inent, responsible  officer,  should  be  at  the  head  of 
each  department,  and  remain  accountable  to  the 
Executive  and  to  the  people  for  the  money  dis- 
barsed  in  that  department.  This  is  the  excellence 
of  the  present  system,  and  its  results  have  been 
admirable.  Be/ore  it  was  established  all  was  dis- 
order, waste,  and  confusion;  since,  the  greatest 
ostler,  the  most  rigid  economy,  and  the  strictest 
responsibility,  are  preserved.  Your  records  give 
ytm  the  results,  which  afford  a  most  powerful  and 
eonelosive  argument  in  favor  of  the  present  sys- 
tem. The  proof  is  clear,  the  effects  palpable,  and 
the  causes  are  as  obvious  as  the  results  are  aston- 
ishing. The  law  organizing  the  general  staff, 
ameably  to  its  present  formation,  did  not  take 
met  until  April,  18iS,  and  could  not  be  matured 
More  the  close  of  the  year  1819.  Since  then  the 
expenses  of  the  Arm)r  have  been  reduced  to  an 
extent  and  with  a  rapidity  truly  surprising. 

This  shows  the  reduction  per  man  : 
Cod  per  man,  Redttciion, 

9451  00  for  the  year  1818 
434  70  1819  $16  87 

315  88  1820  135  69 

287  02  1821  164  55 

299  46  1822  153  11 

The  proportion  of  officers  to  the  men  in  1822 
being  greater  than  before,  prevents  the  result  of 
that  year  from  being  as  favorable  as  prior  to  that 


Again :  the  whole  expenses  of  the  Army  since 
eighteen  hundred  and  eighteen  have  decreased  as 
Mows,  viz : 


1818  $3,072,495  04    No.  of  Army  8,199 

1819  3,663,735  16  8,428 

1820  3,061,884  00  9,693 

1821  2,327,552  13  8,109 

1822  1,929,179  91  6,442 
Adding  a  fair  amount  for  the  difference  in  the 

price  of  provisions,  viz :  from  40  to  39J  per  cen- 
tum in  tne  price  of  provisions,  and  in  that  of 
clothing  and  medical  stores  from  7  to  8^  per  cesk- 
tum. 

Again:  In  1818  the  Army  was  8,199  strong, 
and  cost  $3,702,495  04. 

Now,  for  the  same  force  and  at  the  same  rate 
of  expenditure,  the  cost  would  have  been^  after 
making  allowance  for  difference  in  prices,  viz : 

For  1819         -        -        -         $3,564,105  30 

1820  -        -        -  2,589,900  12 

1821  -        -        -  2,353,270  98 

1822  -        -        -  2,455^272  51 
Which  shows  a  saving  upon   this  estimate  for 
1819  of  $138,389  74,  by  difference  of  administra- 
tion. 

1820  ...        -        $1,112,594  92 

1821  -        -        -        .  1,349,218  06 


1822 


1,247,222  50 


And  how  has  all  this  been  accomplished?  By 
the  plain  and  simple  principle  of  giving  every  de- 
partment an  efficient  and  responsible  nead.  By 
the  rigid  control  which  this  has  given  to  the  dis- 
bursements of  public  money;  by  the  preservation 
of  public  property ;  and  by  the  prompt  rendition 
and  settlement  of  the  accounts  ot  disbursing  offi- 
cers. As  an  evidence  of  the  practical  result  of  the 
system,  it  may  be  stated  as  a  fact,  that,  in  the  year 
ending  the  1st  of  June  last,  there  were  ninety-one 
disbursing  officers  in  the  department  of  the  Com- 
missary of  Subsistence,  and  seventy-one  contracts, 
and  all  the  accounts  were  settled,  except  to  the 
amount  of  $5,405.  Other  departments  are  equally 
prompt.  The  difference  in  the  expense  of  the  Sub- 
sistence department  alone,  under  the  old  and  new 
system,  for  the  last  year,  was  $323,489  04. 

In  old $800,377  72 

new 476,888  68 

Difference    -    -    -    -  $323,489  04 

Such  are  the  results  of  that  enlightened  system 
of  economv  which  pervades  the  present  organiza- 
tion and  aaministration  of  your  Armv.  It  is  in 
this  point  of  view,  so  all-important,  tnat  the  pre- 
sent system  manifests  itself  to  the  greatest  advan- 
tage. It  is  this  system,  so  well  organized,  so 
admirably  arranffed,  and  productive  of  such  im- 
mense savinp,  that  is  now  proposed  to  be  disor- 
ffanized.  Mr.  S.  was  also  opposed  to  the  bill, 
because  he  regarded  it  as  a  departure,  not  only 
from  the  true  principles  of  economy,  but  because 
the  present  was  the  best  system  for  a  Peace  Estab- 
lishment. It  would  enable  the  Government  to 
pass  from  peace  to  war  with  the  least  danger,  the 
least  expense,  and  with  an  efficient  and  powerful 
force.  In  a  very  short  period  a  well  organized 
army  could  be  prepared  for  the  field.  You  have 
only  to  fill  up  the  ranks  of  companies,  battalions, 
and  regiments,  and  you  are  ready  for  action,  under 
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able,  skilful,  and  experienced  commanders.  It 
gives  you  all  the  advantages  of  a  large  army  in 
time  of  peace,  without  its  danger  or  expense.  The 
operation  of  the  present  organization  of  the  Array, 
in  a  pecuniary  point  of  view,  shows  the  excellence 
and  the  power  of  the  right  kind  of  economy — that 
which  is  founded  in  justice  and  regulated  by  prin- 
ciple— that  which  does  not  lose  a  pound  while 
looking  at  a  penny.  True,  genuine  economy  is  a 
great  political  virtue,  and  the  statesman  who  does 
not  possess  it  is  unworthy  of  confidence;  but  there 
is  a  sound  and  enlightened  system  of  economy, 
which  ought  never  to  be  confounded  with  a  false, 
niggardly,  and  short-sighted  parsimony.  False 
economy  is  regardless  of  consequences.  It  looks 
not  to  results,  and  takes  no  broad  and  extended 
view  of  things.  It  saves  by  destroying — breaks 
down  a  system  to  day  to  save  money,  and  is 
obliged  to  build  it  up  again  to-morrow  with  infi- 
nite loss,  and  waste,  and  extravagance.  It  robs 
the  individual  to  replenish  the  Treasury — with- 
holds money,  because  it  has  the  power — scrutinizes 
little  matters,  and  overlooks  great  ones;  is  without 
order,  system,  or  principle,  and  is  as  much  at  war 
with  private  right  as  with  permanent  public  good. 
But  sound  economy  consists  in  supporting  the  ne- 
cessary establishments  of  the  nation  with  the  least 
possible  expense — ^in  calling  every  man  to  a  rigid 
and  prompt  account  for  every  dollar  of  the  public 
money — in  putting  a  stop  to  any  useless  expendi- 
ture— in  keeping  up  a  thorough  system  of  respon- 
sibilitv,  and  in  detecting  and  punishing  public 
defaulters.  Such,  said  Mr.  S.,  is  the  economy  of 
the  present  system,  and  such  had  been  its  opera- 
tion. But  there  were  other  considerations  that 
should  induce  a  rejection  of  this  bill.  Were  it 
even  meritorious  in  itself,  yet  the  time  in  which  it 
is  brought  forward  is  un propitious.  By  a  public 
act,  almost  unanimous,  we  had  recognised  the  in- 
dependence of  the  late  Spanish  provinces  in  South 
America.  The  results  of  that  recognition  could 
not  be  foreseen.  It  was  assuming  an  attitude  that 
mieht  lead  to  a  war.  The  Holy  Alliance  will 
looK  with  an  evil  eye  upon  free  Anierica.  Instead, 
then,  of  crippling  our  military  power  at  this  time, 
he  thou|fht  we  should  make  liberal  appropriations 
to  sustain  and  invigorate  our  Army  and  Navy,  so 
as  to  be  prepared  for  the  worst  consequences,  at 
the  same  time  we  hope  for  the  best. 

When  Mr.  S.  had  concluded — 

Mr.  EusTis  (chairman  of  the  Military  Commit- 
tee) explained  the  views  which  had  induced  them 
to  report  the  bill.  The  position,  however,  of  the 
reporter,  and  other  causes,  precluded  him  from 
hearing  his  remarks  distinctly,  and,  of  course,  an 
imperfect  report  only  can  be  made  or  expected. 
He  was  understood  to  say  that  he  was  not  dis- 
posed to  urge  the  bill  on  the  House ;  but,  having 
reported  it,  it  became  his  duty  to  explain  and  de- 
fend it.  The  real  objections  to  which  it  was  lia- 
ble were  those  which  had  been  urged  by  the  gen- 
tleman from  Greorgia,  (Mr.  Tatnall,;  and  the 
gentleman  from  South  Carolina,  (Mr.  Poinsett,) 
and  if  what  had  been  said  was  true,  that  it  went 
to  destroy  the  sta£f  of  the  Army  without  providing 
a  substitute,  he  would  agree  that  it  ought  to  be  re- 


jected. Mr.  E.  then  adverted  to  the  subject  in 
detail  to  show  that  the  objection  was  not  well 
founded.  He  would  agree  that  the  oflSce  of  Ad- 
jutant General  was  indispensable,  both  as  an  office 
of  the  military  records,  to  issue  orders  and  to  re- 
ceive the  returns.  But  he  contended  that  the 
transfer  which  the  bill  contemplated  was  benefi- 
cial to  the  service.  With  respect  to  abolishing 
the  office  of  Inspector  General,  he  would  go  far- 
ther than  even  the  gentlemen  were  disposed  in 
asserting  its  importance.  It  was  indispensably 
necessary.  And  how  were  the  duties  of  it  to  be 
performed  ?  By  detailing  from  the  field  officers 
of  the  Army  to  do  that  duty.  But  gentlemen 
contended  that  it  should  be  done  by  a  separate  and 
distinct  branch,  and  that  officers  detached  for  that 
duty  from  the  line  of  the  Army  would  be  partial 
to  tneir  own  corps.  Had  gentlemen  adverted  to 
the  circumstances  of  the  Revolutionary  warl  It 
had  been  stated  that  the  Inspector  General  had 
the  rank  of  Major  General.  Did  they  recollect 
the  case  of  the  Baron  Steuben,  who  was  not  only 
the  Inspector  General,  but  a  Major  General,  com- 
manding a  division  ?  It  was  a  well  kno^wn  fact, 
that,  instead  of  relaxing,  and  beinff  partial  to  bis 
own  command,  he  was  more  rigid  with  them,  if 
possible,  than  with  any  others.  They  feared  his 
eye  more  than  that  of  any  other  inspector,  and  be 
was  extremely  vigilant  to  see  that  his  command 
appeared  as  well  at  least  as  that  of  any  in  the 
Army.  But  it  was  objected  that  the  officers 
would  inspect  their  own  regiments.  With  the 
exception,  however,  of  those  stationed  at  the 
Council  Blufis,  near  Pensacola,  and  at  Sackett's 
Harbor,  he  believed  there  was  no  whole  regiment 
at  anyone  point  in  the  country;  and  he  apprehended 
no  danger  from  any  partiality  the  officers  might 
feel  towards  their  own  commands — but  on  the 
contrary,  believed,  so  far  as  it  could  have  any  in- 
fluence, it  would  be  an  incitement  to  a  more  visi- 
lant  scrutiny.  It  was  abo  objected  .that  the  offi- 
cers would  seek  for  popularity.  He  would  grant 
it ;  but  it  was  a  popularity,  he  contended,  that 
would  consist  in  endeavors  to  please  their  superior 
officer,  by  making  rigid  inspections  and  faithful 
returns.  It  was  also  contended  that  this  extra 
duty  would  take  the  field  officers  away  from  their 
proper  duties;  perhaps  they  would  leave  behind 
them  as  good  officers  as  themselves.  Mr.  E.  ob- 
served, that  he  wished  to  retain  the  Inspector 
General.  He  regarded  his  worth,  his  valor,  and 
his  intelligence;  but  they  could  not  save  every 
valuable  omcer,  nor  legislate  for  particular  men. 
It  was  well  known  that  there  were  many  field 
officers  from  whom  a  selection  might  be  made, 
with  perfect  convenience,  and  without  the  least 
detriment  to  the  service,  who  were  eminendy 
qualified  for  this  duty.  With  respect,  also,  to 
the  talents  and  services  of  the  Surgeon  General, 
he  fully  agreed  to  all  that  had  been  said  in  his 
favor.  But,  if  individual  worth  was  to  retain  any 
man,  there  would  be  no  reduction  at  all.  The 
object,  in  this  instance,  was  to  detail  a  surgeon 
for  the  duty,  and  to  save  the  expense  of  a  separate 
bureau.  The  bill  contained  a  provision  for  the 
Surgeon  General,  in  a  more  subordinate  station, 
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indeed,  but  he  hoped  that  gentleman  would  be 
disposed  to  accept  it,  when  Congress  thought  pro- 
per to  reduce  the  establishment.  Mr.  £.  would 
admit  that  he  did  not  think  the  calculation  of  sav- 
ing was  a  primary  object.  He  would  agree  that 
the  staff  of  the  Army  was  its  main-spring  and 
life,  and  he  would  not  contribute  to  destroy  a  val- 
uable department  of  it  for  twice  the  expense  which 
it  cost  to  maintain  it ;  but  could  neither  agree  that 
the  proposed  reduction  would  injure  the  service, 
nor  that  it  would  not  make  a  saving  of  money. 
With  respect  to  the  Quartermaster  General,  he 
would  agree  that,  for  an  army  of  6,000  men,  he 
thought  the  rank  of  Colonel  was  as  hieh  as  its 
extent  would  justify.  He  made  honorable  men- 
tion of  the  virtues  and  talents  of  that  officer. 
The  gentleman  from  New  York,  (Mr.  Sterling,) 
had  alluded  to  the  gallant  services  of  the  Com- 
mander-in-Chief as  a  reason  for  retaining  him. 
Mr.  E.  appreciated  fully  the  services  of  that  dis- 
linguished  officer ;  but  he  contended,  as  a  general 
principle,  that  neither  the  spirit  of  our  country, 
nor  the  genius  of  our  Government,  would  author- 
ize the  retaining  of  officers  when  their  services 
were  no  longer  wanted.  Such  were  ^e  views, 
and  such  was  the  practice  of  Washington.  The 
gentleman  from  South  Carolina  (Mr.  Poinsett) 
has  objected  to  abolishing  the  additional  pay  an- 
nexed to  rank  by  brevet.  Mr.  E.  contended,  how- 
ever, as  a  matter  of  principle,  that  no  officer,  in 
time  of  peace,  should  receive  additional  compen- 
sation on  that  account.  The  present  Brigadiers, 
It  appeared,  from  documents  on  the  table,  were 
decided,  by  the  Attorney  General,  to  be  entitled 
to  the  pay  of  Major  Generals.  But  was  such  the 
intention  of  the  law?  Brevet  officers  were  enti- 
tled to  the  distinction  of  their  rank,  but  not  to  the 
pay  of  that  rank.  In  respect  to  the  alteration 
contemplated  in  the  Inspection  department,  it  had 
been  further  objected  that  the  field  officers  would 
be  taken  temporarily  and  irregularly  from  the 
hue.  This  he  did  not  think  could  be  the  case;  it 
could  be  done,  and  the  officers  would  have  to 
Jravcl  but  little  distance,  whereas  the  Inspector 
General  has  to  traverse  a  vast  extent  of  country. 
Mr.  E.  believed  that  the  present  Inspector  Greneral 
could  never  be  exceeded  in  the  performance  of  his 
duty.  He  had  only  risen,  however,  to  answer  the 
objections  that  had  been  urged;  and,  should  the 
oui  be  rejected,  there  was  no  one  whom  it  would 
disturb  less  than  himself.  He  would  only  add  his 
Wief,  that,  by  the  provisions  contained  in  the  bill, 
the  command  of  the  Army  would  be  brought 
within  a  smaller  compass,  and  under  the  more  im- 
mediate inspection  of  the  Secretary  of  War;  and 
u^t,  instead  of  the  present  circuitous  course,  all 
orders,  returns,  inspections,  and  informations, 
would  pass  in  a  direct  line  between  the  head  to 
"*«  Most  remote  branches  of  service. 

Mr.  Bassett  asked  for  a  division  of  the  question, 
*o  as  to  have  each  section  put  sei^irately. 

Mr.  Woodcock  announced  his  intention,  should 
[be  House  refuse  to  strike  out  the  first  section, 
bereafter  to  propose  some  amendments  thereto; 
when  Mr.  Cocke  expressed  a  wish  to  make  known 
ws  sentiments  on  the  subject,  and,  the  hour  being 


late,  he  moved  that  the  Committee  rise  and  report 
progress ;-  which  was  agreed  to,  and  the  House 
adjourned. 

Tuesday,  April  16. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  supplementary  to  an  act, 
entitled  ^An  act  to  set  apart  and  dispose  of  certain 
public  lands  for  the  encouragement  of  the  cultiva- 
tion of  the  vine  and  olive,' "  reported  the  same 
without  amendment,  and  it  was  ordered  to  be  read 
a  third  time  on  Friday  next. 

The  House  resumed  the  consideration  of  the 
motion  made  and  depending  yesterday,  viz.  that 
five  thousand  additional  copies  of  the  report  of  the 
committee  appointed  to  inquire  whether  any  part 
of  the  public  expenditures  can  be  retrenched  with- 
out detriment  to  the  public  service,  dbc.  be  printed 
for  the  use  of  the  members  of  the  House ;  when  it 
was,  on  motion  of  Mr.  Cook,  ordered  that  the 
said  motion  lie  on  the  table — ayes  62,  noes  43. 

Mr.  Butler  moved  that  the  House  do  come  to 
the  following  resolution  viz : 

Resohed,  That  the  Committee  on  Manafactnreg  be 
iDBtructed  to  report  such  evidence  or  estimates  as  may 
be  in  their  power,  showing  the  annual  amount  and 
cotft  of  the  raw  material  consumed  in  any  one  or  more 
branches  of  manufacture,  the  number  of  persons  em- 
ployed, the  amount  of  wages  paid,  the  amount  of  capi- 
tal invested  in,  and  the  amount  of  the  articles  annually 
manufactured,  and  their  market  value. 

The  resolution  being  read,  the  question  was  ta- 
ken, Will  the  House  agree  thereto  ?  and  was  de- 
termined in  the  negative. 

Ordered,  That  the  Committee  of  the  whole  House 
to  which  is  committed  the  joint  resolution  provid- 
ing further  security  in  the  transmission  of  the  pub- 
lic mails  be  discharged  from  the  consideration 
thereof. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs  made  on  the 
2d  instant,  in  relation  to  the  execution  of  the  act 
of  the  2d  of  March,  1821,  to  reduce  and  fix  the 
Military  Peace  Establishment  of  the  United 
States :  whereupon,  it  was  ordered  that  the  said 
report  be  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  Committee  of  the  Whole  were  discharged 
from  the  further  consideration  of  the  joint  resolu- 
tion in  relation  to  the  use  of  Imla>['s  new  invented 
patent  for  the  security  of  the  mail,  and  the  same 
being  laid  on  the  table— 

Mr.  Bateman  moved  two  amendments,  the  one 
to  make  it  imperative  upon,  instead  of  discretiona- 
ry with  the  Postmaster  General  to  obtain  and  use 
the  said  improvement ;  and  the  other  striking  out 
the  direction  to  pay  the  expense  from  the  contin- 
gent funds  of  the  Post  Office  Department ;  which 
were  respectively  adopted,  and  the  resolution  was 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Patterson  called  for  the  consideration  of 
the  resolution,  by  him  submitted  some  weeks 
since,  making  it  the  duty  of  the  respective  De- 
partments, at  the  commencement  of  tlie  next  ses- 
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sion,  to  report  to  this  House  whether  any  of  the 
officers  of  the  same  are  inefficient  or  can  be  dis- 
pensed with,  &c. 

The  House  agreed  to  consider  the  same. 

Mr.  Rich  moved  to  lay  the  resolution  on  the 
table ;  which  was  lost — ayes  45,  noes  56. 

A  verbal  modification,  suggested  by  Mr.  Ful- 
ler, was  agreed  to ;  and,  after  remarks  thereon  by 
Mr.  Walworth,  Mr.  Cocke,  Mr.  Wright,  Mr. 
Patterson,  Mr.  Mallary,  and  Mr.  Condict, 
the  question  was  taken,  and  the  resolution  was 
agreed  to. 

On  the  motion  of  Mr.  Scott,  the  House  took 
into  consideration  a  bill  from  the  Senate  concern- 
ing the  location  of  certain  lands  in  the  State  of 
Missouri.  A  discussion  ensued  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading ;  the  bill 
being  supported  by  Mr.  Scott  and  Mr.  Rankin, 
and  opposed  by  Mr.  Cocke  and  Mr.  McCoy  ;  and, 
the  question  being  taken,  the  engrossment  was  or- 
dered— ayes  74.  So  the  bill  is  to  be  read  a  third 
time. 

On  motion  of  Mr.  Allen,  of  Massachusetts, 
the  House  agreed  to  consider  a  bill  from  the  Sen- 
ate, supplementary  to  an  act  for  the  relief  of  pur- 
chasers of  public  lands  prior  to  the  first  day  of 
July,  1820 ;  and,  after  a  tew  remarks  by  Mr.  Han- 
kin,  explanatory  of  the  necessity  for  the  bill,  and 
by  Mr.  McCoy  on  the  same  side,  the  bill  was 
read  a  third  time,  passed,  and  returned  to  the 
Senate. 

An  engrossed  bill  for  the  relief  of  the  officers, 
Yolunteers,  and  other  persons  engaged  in  the  Semi- 
nole campaign,  was  read  a  third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  for  the  relief  of  the  repre- 
sentatives of  John  Donnelson,  Thomas  Carr,  and 
others;"  "An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes ;" 
"An  act  to  repeal  the  fourteenth  section  of  ^An 
act  to  reduce  and  fix  the  Military  Peace  Establish- 
ment,' passed  the  2d  day  of  March,  1821 ;"  "An 
at;t  to  authorize  and  empower  the  corporation  of 
the  city  of  Washington,  m  the  District  of  Colum- 
bia, to  drain  the  low  grounds  on  and  near  the 
public  reservations,  and  to  improve  and  ornament 
certain  parts  of  such  reservations;"  and  "An  act 
for  (he  relief  of  the  Ic^l  representatives  of  Green- 
bury  H.  Murphy ;"  in  which  bills  they  ask  the 
concurrence  of  the  House. 

MILITARY  PEACE  ESTABLISHMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  on  the 
bill  in  addition  to  the  act,  entitled  "An  act  to  re- 
duce and  fix  the  Military  Peace  Establishment  of 
the  United  States." 

The  question  recurred  on  striking  out  the  first 
section  of  the  bill — 

Mr.  Cocke  remarked,  that  he  understood  the 
question  before  the  Committee  to  be  on  striking 
out  the  first  section  of  the  bill.  In  examining  the 
merits  of  this  section,  it  would  be  proper,  in  the 
first  place,  to  show  that  the  remarks  of  the  gen- 
tlemen who  were  in  favor  of  it,  were  not  tenable. 


Mr.  C.  would  agree,  that  the  inspection  of  the 
Army  ought  to  be  kept  up ;  and  he  would  also 
admit  that  the  duties  of  the  Adjutant  Genml 
should  be  performed ;  but  he  contended  they  shodd 
be  done  in  such  way  as  was  consistent  with  tlte 
public  good.     He  would  never  consent  that  a 
strict  scrutiny  into  the  conduct  of  our  public  ser- 
vants, whether  in  the  military  or  civil  departmest, 
should  be  dispensed  with.    But,  in  the  redooed 
state  of  our  fiiumces.  it  was  proposed  to  exami&c 
and  see  if  the  public  burdens  could  not  be  lessened 
without  injurv  to  the  public  service.   Mr.  C.  wodd 
not  legislate  for  men.    He  had  as  muchcoi^dence 
in  the  present  incumbents  as  other  ffentkmeD; 
but,  if  their  services  could  be  di^)ensed  with,  aid 
the  public  sustain  no  iniury,  he  thouffht  it  ongkt 
to  he  done.     The  gentleman  from  New  YoA, 
(Mr.  Sterlik<},)  had  contended  that  the  Got- 
ernment  should  treat  the  officers  with  gratitide. 
Mr.  C.  would  admit  it  in  its  fullest  extent   But 
could  an  instance  be  pointed  out  in  which  it  kd 
not  been  grateful  ?    It  there  has  been,  at  any  time, 
a  vacancy  in  the  civil  department,  have  they  aot 
been  the  first  persons  selected  to  fill  it  ?   The  oslf 
exception  that  he  could  remember  was  in  the  ap- 
pointment of  Commissioners  under  the  Spanish 
Treaty.    The  officers,  he  thought,  were  the  pecu- 
liar favorites  of  the  (Government.     Yet  be  could 
not  agree  to  keep  any  men  in  office  longer  than 
the  public  interest  required.     If  the  geotlemaa 
from  New  York  (Mr.  Sterling)  could  show  any 
practical  use  or  benefit  in  retaining  the  Major  Gen- 
eral, he  (Mr.  C.)  would  vote  for  retaining.   He 
entertained  for  him  a  great  personal  respect  But 
can  he  have  a  command  at  any  point  ?    At  the 
Council  Bluffs  there  are  about  six  hundred  men; 
at  Sackett's  Harbor  about  five  hundred  -,  and  at 
New  York  two  or  three  comjMinies.    Is  it  neces- 
sary that  we  should  have  a  Major  General  tocoin- 
mand  them  ?    Shall  he,  then,  be  called  on  to  dis- 
charge the  duties  of  a  command  to  which  no  force 
in  the  country  is  adequate?    There  is  nothing  for 
him  to  do,  unless  he  also  is  made  an  Inspector. 
Almost  all  our  superior  officers  have  been  made 
Inspectors.    The  two  Brigadiers  have  lately  «- 
turned  from  this  service,  in  addition  to  the  In- 
spector General.    One  reason  which  the  genll^ 
man  has  ursed  in  favor  of  retaining  the  Alajor 
General  is,  that  he  is  embarrassed  in  his  pecuniary 
concerns,  occasioned  by  his  devotion  to  his  coun- 
try and  his  profession.    Mr.  C.  would  only  ^h 
that,  if  the  met  were  so,  it  was  not  his  country 
that  had  embarrassed  him.    From  the  year  181' 
to  1820,  the  Major  General  received  uivrards  of 
$6,000,  besides  extras  to  the  amount  of^  upwards 
of  $1,000  thousand  dollars  more.    Last  year,  in- 
deed, nis  compensation  was  reduced  to  about  $4,- 
500 ;  but,  with  such  liberal  allowances,  he  thoogbt 
the  country  could  not  be  charged  with  contribut- 
ing to  his  misfortunes.    He^  Mr.  C,  was  as  little 
disposed  to  make  the  Army  inefficient  as  any  g^ 
tleman  on  this  floor,  and,  it  it  could  be  fully  shoirn 
that  the  bill  would  do  it  a  real  injury,  he  wood 
vote  against  it.    But  until  that  time  he  should 
support  it.    It  was  not  necessary,  at  preseul  to 
brmg  into  view  the  situation  of  the  country.  Tb< 
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state  of  the  Treasury  was  well  known  to  be  sach 
that  we  were  compelled  to  resort  to  loans. 

Mr.  C.  examined  the  details  of  the  bill,  and  re- 
marked, that,  if  it  should  pass,  it  would  conoen- 
trate  the  military  system  to  a  point  in  the  city  of 
Washington.  There  would  be,  in  fact,  a  reor- 
^izatioQ  of  the  whole  Army.  The  gentleman 
from  Georgia,  (Mr.  Tatnall,)  contended  that 
inspection  was  necessary,  and  that  there  was  no 
prorision  for  it  in  the  bill.  If  this  argument  were 
founded  in  fact,  it  would  be  conclusive.  But 
could  not  the  inspection  be  as  well  and  as  faith- 
fally  done  by  officers  detailed  for  that  purpose,  as 
by  persons  specially  appointed  ?  If  the  experi- 
ment should  not  prove  beneficial,  it  would  be  easy 
to  revert  to  the  present  system.  The  same  might 
be  said  of  the  Adjutant  General's  department. 
It  was  less  expensive,  and  worth  the  trial — and  if, 
at  the  end  of  twelve  months,  it  should  be  found 
injorious,  there  would  be  no  difficulty  in  going 
back.  It  was  always  easier  to  create  officers  than 
to  get  clear  of  them.  There  was  no  sort  of  diffi- 
culty in  getting  the  offices  filled.  Mr.  C.  expressed 
the  most  unlimited  confidence  in  the  integrity  and 
correclness  of  the  Inspector  General,  but,  if  the 
Government  did  not  want  his  further  services,  he 
thouffht  it  was  a  sufficient  reason  why  the  office 
shoQld  be  dispensed  with.  The  expenses  of  trans- 
portation in  that  department,  said  Mr.  C,  are 
enormous,  and  we  have  two  Inspectors,  which  was 
certainly  more  than  was  necessary.  The  Adju- 
tant Goieral  is  only  the  secretary  of  the  Major 
General.  He  keeps  a  bureau  at  the  Seat  of  Gov- 
ernment, and  a  Brigadier  might  as  wdl  perform 
the  duty.  The  Quartermaster  and  Subsistence 
departments  mu£t  be  kept  up.  In  this,  said  Mr. 
C,  we  agree.  All  others  in  time  of  peace,  should 
be  reduced  to  the  smallest  number  possible.  It 
had  been  said  that  the  science  of  the  Army  should 
be  retained.  Had  not  experience  shown  that  this 
expectation  was  fiallacious?  Had  we  not  a  peace 
establishment  before  the  last  war?  And  what 
was  the  result?  The  old  officers  performed  little 
or  no  service.  It  was  the  young  officers  who 
gained  the  battles.  The  old  ones  seemed  to  have 
forgotten  all  they  bad  ever  known.  This  bill, 
Mr.  C.  stated,  would  save  about  $110,000,  and 
with  the  amendments  contemplated  it  would  save 
upwards  of  $400,000,  which,  in  the  present  con- 
dition of  our  fiscal  concerns,  was  not  an  unim- 
portant saving. 

The  (^ntleman  from  Georgia,  ^Mr.  Tatnall,) 
had  objected  that,  in  case  of  a  Brigadier  being 
ordered  to  a  distant  post,  his  place  could  not  w 
supplied.  But  the  bill  provides  for  that  contin- 
gency. He  would  not  contend  that  the  bill  was 
perfect.  In  one  particular  he  wished  to  amend 
it  Bat  he  was  for  going  further  than  the  bill  in 
getting  clear  of  the  host  of  unemployed  officers. 
That  they  are  unemployed,  your  gallery  daily  and 
s^ifficiently  shows.  He  hoped  the  Committee 
would  not  strike  out  this  section  of  the  bill.  He 
would  add  one  word  with  regard  to  the  Surgeon 
General.  He  would  admit  that  he  had  been  a 
valuable  officer ;  but,  in  calculating  the  retrench- 
n^ents  of  this  department,  gentlemen  had    not 


taken  into  consideration  the  material  reductions 
in  the  price  of  the  supplies,  which  had  contrib- 
uted greatly  to  the  result  wnich  had  been  stated. 

Mr.  J.  Speed  Smith  replied  in  a  speech  of  con- 
siderable length. 

Mr.  Woodcock  said  that  it  was  with  great 
deference  that  he  had  proposed  the  amendments 
to  the  bill  now  before  the  Committee,  a  bill  drawn 
by  the  honorable  the  chairman  of  the  Coounittee 
of  Military  Afiairs,  (Mr.  Edstis.)  a  gentleman 
in  whose  military  experience  he  had  the  greatest 
confidence.  But,  believing  as  he  did,  that  the 
present  organization  of  the  peace  establishment 
was  too  expensive  for  its  utility,  and  that  the  bill, 
as  reported,  would  not  remedy  the  evil,  he  felt  it 
his  duty  to  propose  the  amendments,  and  briefly 
submit  his  views  on  the  subject.  His  object  was 
not  to  destroy  the  Army,  as  nad  been  alleged,  but 
retain  such  an  establishment,  and  such  an  one 
only,  as  was  sufficient  in  time  of  peace,  and  such 
only  as  could  be  brought  within  the  compass  of  a 
reasonable  expense.  Mr.  W.  observed,  that  it  had 
been  stated,  and  stated  correctly,  that  the  property 
of  the  United  States  belonging  to  the  War  De- 
partment, was  scattered  over  the  various  parts  of 
the  Union,  and  that  it  should  be  preserved  ;  our 
military  depots  guarded,  and  our  frontier  protected. 
He  admitted  the  principle  to  the  full  extent,  and 
whatever  might  be  the  expense  of  an  arm^,  suffi- 
cient for  all  these  purposes,  he  would  retam ;  but 
beyond  that  he  did  not  believe  an  army  in  time 
of  peace  useful.  He  considered  it  at  war  with 
our  Constitution,  and  the  genius  of  our  Grovem- 
ment  to  keep  an  army,  when  we  were  at  peace 
with  the  whole  world,  in  anticipation  that  we 
may  have  a  war;  and  such  is  the  arguments  of  the 
gentlemen  who  have  preceded  me  m  this  debate. 
We  have  been  told  that  it  is  necessary  to  retain 
officers  beyond  what  is  wanted  for  tne  existing 
establishment,  that  our  country  may  receive  the 
benefit  of  their  military  skill,  should  they  be  en- 
gaged in  another  war.  Again,  we  are  told  that 
gratitude  for  those  who  have  fought  our  battles, 
and  defended  our  country,  requires  us  to  retain 
them  in  office,  even  if  their  services  are  not  re- 
quired. Mr.  W.  said,  he  had  mistaken  the  char- 
acters of  the  officers  of  the  last  war,  if  that  was 
the  kind  of  gratitude  they  asked.  Sir,  the  exam- 
ples of  those  brave  men,  who  fought  your  battles 
m  the  Revolution  is  not  forgotten ;  the  same  spirit 
which  actuated  them^  and  Ted  to  victory,  inspired 
the  officers  and  soldiers  of  the  late  war,  to  return 
to  private  life  when  their  services  were  no  longer 
useful  to  their  country,  and  always  ready  when 
their  services  should  be  required,  again  to  take  the 
sword  and  defend  your  liberties;  and  they  ask 
the  same  gratitude,  not  an  office,  by  the  way  of 
pension,  but  the  blessings  of  a  free  people,  and 
remembrance  in  the  day  of  adversity.  Office, 
said  Mr.  W.,  should  be  created  and  filled  for  the 
benefit  of  the.nation,  not  the  individual.  Neither, 
in  his  q)inion,  ought  Gtovernment  to  retain  a 
single  officer  on  the  principle  that  we  may  have 
a  war,  and  may  want  their  service.  The  gentle- 
man, my  colleague,  (Mr.  STERLtNO,)  has  called 
our  attention  to  Greece  and  Rome  for  example. 
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Mr.  W.  said  he  wanted  no  examples  from  Greece 
or  Rome,  either  for  our  military  or  civil  institu- 
tions ;  our  habits,  situation,  and  Grovernment,  is 
different.  But  should  it,  as  the  gentlemen  say, 
again  be  our  misfortune  to  have  another  war,  we 
have  the  materials  for  a  sufficient  army  always 
at  hand.  They  are  to  be  found  in  every  State  m 
the  Union,  and  he  had  rather  take  a  man  from 
his  farm,  or  merchandise,  to  command  an  army, 
than  he  who  held  the  rank  of  an  officer,  without 
the  service.  If  you  retain  officers,  give  them  ser- 
vice, for  he  who  is  an  officer  but  in  name,  and  is 
not  required  to  perform  the  duty  attached  to  the 
office,  in  a  few  years  becomes  worthless  to  him- 
self, and  useless  to  his  country.  If,  said  Mr.  W., 
we  must  retain  supernumerary  officers,  not  re- 
quired for  the  present  service,  he  should  recom- 
mend placing  them  in  the  Military  Academy, 
where  they  might  undergo  a  rigid  discipline,  lead 
an  active  life,  and  retain  at  least  habits  of  indus- 
try, and  the  theory  of  war.  Mr.  W.  adverted  to 
the  appeal  which  his  friend,  Mr.  S.  had  so  elo- 
quently made  to  the  gratitude  and  fifood  feeling 
of  this  House,  in  favor  of  the  Major  General, 
who,  by  the  provisions  of  the  bill,  as  reported,  is 
to  be  dispensed  with.  Mr.  W.  expressed  his  per- 
sonal respect  for  that  officer  i  he  had  known  and 
admired  him  ;  the  best  feelings  of  his  heart  were 
in  his  favor,  but  he  must  separate  his  official  du- 
ties from  his  personal  feeling[s ;  he  came  to  legis- 
late for  his  country,  not  for  individuals ;  and  he 
thought  his  friend,  Mr.  S.,  had  mistaken  the  high 
and  honorable  feelings  of  the  hero  of  Niagara 
and  Chippewa,  if  he  supposed  that  he  would  con- 
descend to  accept  a  compensation  from  his  coun- 
try for  services  no  longer  required. 

Mr.  W.  said,  he  would  be  the  last  who  would 
say  to  the  officers  who  have  fought  your  battles, 
retire,  if  they  could  be  beneficially  employed  in 
the  service.  This  was  not  his  object,  but  to  keep 
in  service  those  only  who  could  be  thus  employed. 
He  was  in  favor  of  retaining  the  Adjutant.  In- 
spector, and  Surgeon  Generals ;  that  the  officers 
at  the  head  of  these  departments  should  be  re- 
tained, he  had  no  doubt.  If  you  keep  an  army, 
give  each  department  a  competent  officer  at  its 
head ;  for  without  that,  your  whole  system  is  de- 
stroyed. On  this  point  he  should  not  dwell.  That 
amendment  which  he  had  the  honor  to  propose 
had  been  adopted,  and  he  thought  the  remarks  of 
the  honorable  gentleman  from  Georgia  (Mr.  Tat- 
nall)  on  that  part  of  the  bill  conclusive.  But, 
that  the  regiments  and  companies  should  be  con- 
solidated,  this  skeleton  system  done  away,  and  the 
supernumerary  officers  disbanded,  he  had  no  doubt. 
Your  Army,  as  now  organized,  consists  of  four 
regiments  of  artillery,  nine  companies  each,  and 
seven  regiments  of  mfantry,  ten  companies  each. 
To  these  regiments  and  companies,  you  have  more 
than  four  hundred  commissioned  officers — this 
without  your  staff,  and  when  the  strength  of  your 
Army,  including  your  general  staff^  corps  of  engi- 
neers, officers  of  ordnance,  academic  staff,  and  the 
cadets  of  the  military  academy,  is  but  five  thousand 
seven  hundred  and  seventy-four.  Out  of  this  num- 
ber there  is  but  about  four  thousand  privates,  giving 


about  four  hundred  to  each  regiment ;  and  to  your 
raiments  of  artillery,  forty-eight  commissioned 
officers ;  infantry,  thirty-three.  Mr.  W.  would  ask 
whether  these  officers  could  be  all  usefully  em- 
ployed ?  For  one,  he  thought  not,  and  if  not,  he 
mu.st  have  other  and  better  reasons  assigned,  to  con- 
vince him  this  amendment  ought  not  to  be  adopted. 
We  have,  but  forty-six  military  posts ;  at  some  of 
these  there  are  stationed  but  tnree  and  five  men. 
Officers  cannot  be  required,  unless  to  recruit,  where 
there  is  not  a  sufficient  number  of  men  for  a  cor- 
poral's guard ;  and  will  you  not  have  a  sufficient 
number  of  officers  should  you  consolidate  your 
regiments  and  companies  agreeable  to  the  amend- 
ments which  he  had  submitted  ?  It  cannot  bed^ 
nied  that,  for  every  purpose,  either  to  discipline 
your  men,  guard  your  posts,  superintend  your  mil- 
itary depots,  or  take  care  of  your  property,  you 
will  have  officers  sufficient.  There  is  but  one  ar- 
fi^ument  in  favor  of  a  skeleton  army.  It  is,  as  be 
had  before  observed,  to  have  your  army  so  organ- 
ized that  you  can  expand  it  in  case  of  a  war;  and 
to  support  this  principle,  the  opponents  of  the 
amendment  are  coinpdled  to  resort  to  this  argu- 
ment :  keep  your  officers  in  service }  give  them 
pay  whether  you  can  employ  them  or  not;  for, 
should  they  retire  to  private  life,  to  habits  of  indus- 
try, and  bcome  our  most  useful  citizens,  they  will 
lose  all  military  science,  and  forget  the  art  of  war; 
and  should  our  country  again  1^  engaged  in  war. 
and  their  services  again  required,  they  will  tell 
you,  "  We  were  driven  from  the  Army ;  you  most 
call  on  other  men  to  fight  your  battles."  This  i^ 
an  imputation  upon  those  brave  men  which  they 
do  not  deserve.  Mr.  W.  said  he  hazarded  nothing 
in  saying,  the  officer  who  ought  to  be  retained  on 
any  system,  who,  should  he  be  discharged  from 
the  service  by  the  adoption  of  the  amendment, 
will  not  thank  you  to  retain  him  in  your  peace 
establishment  any  longer  than  you  have  duties  for 
him  to  perform.  It  has  been  asked  by  my  friend, 
(Mr.  Sterling,)  will  you  drive  men  from  the  ser- 
vice who  have  made  military  science  their  profes- 
sion— who  know  no  other  business,  and  who  are 
fit  for  no  other  ?  And  if,  said  Mr.  W.,  he  under- 
stood the  gentleman,  "will  you  cut  their  heads 
off?"  The  gentleman  and  myself  differ  as  to  the 
character  of  those  officers  who  would  be  of  any 
use  to  us  in  the  event  of  a  war.  The  man  who  is 
useless,  and  worth  nothing  in  private  life,  is  worth 
but  very  little  in  public — ^yes^  so  little,  he  had  bet- 
ter be  out  of  the  Army  than  m.  Mr.  W.  was  on- 
willing  to  believe  there  was  any,  he  hoped  not  any, 
of  that  character  in  the  Army. 

But  he  who  is  fit  to  command  your  army,  is  fit 
and  willing  to  retire  to  private  life  when  his  coan- 
try  no  longer  requires  his  service.  For  the  truth 
ot  this,  he  should  not  appeal  to  Greece  and  Rome; 
he  would  call  the  attention  of  the  gentleman  to 
the  close  of  the  Revolution;  there  he  will  find 
men,  whose  names  are  identified  with  the  liberty 
of  our  country,  who  retired  to  private  life.  Nei- 
ther they  nor  their  friends  (when  I  say  friends,  I 
mean  the  people  of  the  United  States)  understood 
the  doctrine  that  officers  were  to  be  retained  on  a 
Peace  Establishment,  to  build  on  in  case  of  war. 
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This  doctrine  is  of  more  recent  date ;  it  was  first 
taught  in  1797  and  1798,  when  the  French  were 
on  the  eve  of  invading  our  country.  It  was  then 
thought  necessary  to  have  an  army  of  officers 
without  men :  and,  had  the  French  landed  on  our 
shores,  the  skeleton  army  would  have  expanded  to 
a  host,  and  protected  every  foot  of  our  territory 
from  the  invader.  Fortunately,  the  French  thought 
it  advisable  to  keep  the  other  side  of  the  Altantic. 
The  army  of  officers  were  disbanded,  and  you  hear 
DO  more  of  them  until  the  last  session  of  Congress. 
Then  Congress  became  alarmed  that  Spain  might 
not  ratify  the  treaty  ceding  to  us  the  Floridas. 
It  was  found  necessary  to  have  another  ariny  of 
officers  without  men.  When  it  was  understood 
that  the  treaty  was  ratified — that  the  Floridas  were 
ours— no  army  wantins^  to  take  them — it  was  to 
be  hoped  there  would  be  no  longer  a  pretext  for 
keeping  this  skeleton  system.  But  new  dangers 
are  foreseen.  The  late  recognition  of  the  Span- 
ish provinces  may  lead  to  a  war ;  and  the  storm  of 
war  is  foreseen  in  every  part  of  the  political  hori- 
zon ;  and  it  is  with  tnumph  asked,  will  vou  de- 
stroy your  little  army  on  the  eve  of  a  war  ?  Will 
you  invite  aggression  by  destroying  all  means  of 
defence  ?  Mr.  W.  observed  that  he  would  neither 
destroy  the  Army  nor  invite  aggression  or  inva- 
sion; he  would  render  the  Army  useful  by  retain- 
ing only  those  who  could  be  usefully  employed. 
But  he  must  be  pardone^  for  refusing  to  give  full 
faith  to  the  political  wisdom  of  those  gentlemen 
whose  prophetic  eye  always  discovered  danger 
when  you  propose  any  reduction  in  the  expenses 
of  your  Government. 

We  may  have  war,  and,  should  it  come,  he 
tnisted  his  country  would  be  able  to  meet  it,  and 
again  maintain  our  rights.  The  defence  of  your 
country  is  iii  her  citizens  and  her  free  institutions. 
Let  your  citizens  have  confidence  in  your  Govern- 
njent,  and  they  want  no  standing  armies  in  time 
of  peace.  Let  them  know  that  your  Government 
is  administered  with  prudence  and  economy ;  that 
the  system  you  are  pursuing  will  not  entail  on 
them  and  their  posterity  a  national  debt ;  and  they 
will  defend  your  rights.  A  well-organized  mili- 
tia is  their  motto.  And  believe  me,  said  Mr.  W., 
I  had  rather  nearly  an  half  million  in  your  Treas- 
^n^}  which  mast  be  annually  spent  in  the  pay  of 
your  supernumerary  officers,  should  be  appro- 
priated towards  the  payment  of  your  national 
debt, 

Mr.  W.  said  be  might  be  called  a  Eadical,  for 
wishing  to  adopt  a  system  of  economy  in  the  sev- 
^1  departments.  He  was  indifferent  as  to  names. 
But  it  was  a  fact,  and  not  to  be  disguised,  that  all 
the  money  we  could  save  would  be  wanted  to 
in^t  the  payments  of  our  national  debt,  as  fast  as 
It  became  due. 

But  a  few  weeks  had  elapsed  when  the  bill  for 
the  exchange  of  stock  was  before  us,  which  bill 
was  nothing  more  nor  less  than  obtaining  a  credit 
of  eight  or  ten  years  for  a  part  of  our  national 
debt.  And  is  there  a  gentleman  in  this  Commit- 
^  who  would  have  voted  for  that  bill,  did  he 
Wieve  that  we  could  safely  calculate  on  our  rev- 
oiae  to  meet  those  debts  at  the  time  they  would 


fall  due,  without  resorting  to  loans  or  a  direct  tax? 
For  one,  he  would  not. 

The  advocates  for  that  bill  were  frank  in  say- 
ing it  was  to  get  more  time  to  meet  those  debts, 
that  we  might  hereafter  have  an  increase  of  reve- 
nue, and,  by  deferring  the  payment,  we  should  not 
be  compelled  to  resort  to  a  loan  or  tax.  Do  gen- 
tlemen think,  when  they  talk  of  war,  and  see  the 
storm  gathering,  that  it  will  bring  you  commerce 
and  revenue?  The  same  gale  will  not  waft  us 
lx)th.  It  is  easy  to  talk  of  war  when  your  army 
is  to  be  reduced,  and  of  commerce  and  revenue 
when  means  are  proposed  to  meet  the'expenditures 
of  your  Government.  These  visionary  schemes 
will  not  do.  If  Congress  cannot  be  convinced, 
the  tax-gatherer  will  convince  the  people,  and  they 
will  speak  a  language  that  must  and  will  be  heard 
and  understood  in  this  Hall. 

Mr.  W.  observed  that  his  remarks  had  been  de- 
sultory. It  was  his  wish  that  his  views  in  pro- 
posing the  amendment  might  be  distinctly  under- 
stood. He  did  not  intend  to  reduce  the  efiective 
strength  of  the  Army.  It  will,  with  the  number 
of  men  now  in  service,  put  seventy-two  private* 
into  each  company,  and  ten  companies  into  a  regi- 
ment, and  gives  the  same  officers  to  your  regi- 
ments and  companies  which  are  now  in  service 
by  the  present  arrangement.  There  will  be  two 
hundred  and  eighteen  commissioned  officers,  ex- 
clusive of  your  staff,  your  engineer  corps,  and  ord- 
nance department.  This  number  appeared  to  him 
anaply  sufficient  to  command  your  lour  thousand 
privates,and  enough  to  be  stationed  atyour  forty-six 
military  posts.  This  arrangement  disbands  the 
officers  of  two  regiments  of  artillery  and  sixteen 
companies,  three  legiments  of  infantry  and  thirty 
companies ;  and  will  save  annually  in  the  expense 
of  the  Army,  including  the  saving  by  the  other 
sections  of  the  bill,  a  sum  not  less  than  $402,000 ; 
and  the  amendment  now  proposed  a  sum  over 
$350,000. 

Mr.  W.said  that  he  agreed  with  the  gentleman 
from  Georgia  (Mr.  Tatnall)  that  the  bill,  as  re- 
ported, is  better  calculated  to  disorganize  than  or- 
ganize your  army.  Impressed  with  that  belief, 
and  that  the  good  of  the  Army  required  that  the 
officers  of  the  several  departments  should  be  re- 
tained, he  moved  the  amendment  to  the  first  sec- 
tion of  the  bill. 

It  is  now  for  the  Committee  to  say  whether  they 
will  adopt  this  amendment — whether  they  will 
retain  supernumerary  officers  on  a  peace  establish- 
ment to  build  on  in  case  of  war,  or  whether  they 
will  consolidate  the  regiments  and  companies,  and 
retain  such  officers  as  are  necessary  for  all  purposes 
in  time  of  peace,  and  at  a  savingof  nearly  an  half 
a  million  of  dollars  annually.  Mr.  W.  said  he 
had  been  told  that  prejudices  existed  against  the 
Army.  He  disclaimed  any ;  and,  if  he  had  preju- 
dices, they  were  against  an  useless  expenditure, 
and  not  the  Army. 

When  Mr.  W.  had  concluded — 

Mr.  McDuFFiB  said,  the  gentleman  from  New 
York  (Mr.  Woodcock)  had  presented  to  the  Com- 
mittee a  project,  by  which  he  promised  to  realize  ex- 
traordinary results.    But  he  thought  the  gentleman 
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would  experience  the  fate  o  f  all  projectors ;  and 
that  his  calculations^  by  which  he  had  deceived 
himself, and  unintentionally  misled  the  Committee, 
would  be  found,  upon  examination,  to  be  altogether 
fallacious.  He  said  that  he,  too,  had  consulted 
documents  and  made  calculations..  And  though 
he  admitted  that  his  were  partly  conjectural,  as 
all  calculations  must  be  on  this  subject,  yet  he 
would  venture  to  say  that  they  approached  as  near 
the  reality  as  those  of  the  gentleman.  The  gen- 
tleman proposes,  said  he,  to  effect  an  annual  sav- 
ins of  lour  hundred  and  forty  or  fifty  thousand 
dollars  by  consolidating  the  regiments  of  artillery 
and  infantry.  This  consolidation  would  have  the 
effect  of  destroying  the  existing  proportion  between 
the  officers  and  men,  and  of  disbanding  consider- 
ably less  than  one-half  of  the  commissioned  of- 
ficers. Now,  said  he,  the  whole  annual  expendi- 
ture for  the  pay  and  rations  of  all  the  commissioned 
officers  in  the  artillery  and  infantry,  amounts  only 
to  but  little  more  than  three  htmdred  and  twelve 
thousand  dollars.  If  to  this  we  add  one  hundred 
and  twenty  thousand  dollars,  for  contingent  allow- 
ances, it  will  amount  to  something  less  than  the 
Smtleman  proposes  to  save  by  a  partial  reduction ! 
y  what  principles  of  calculation  a  part  could  be 
made  to  cost  more  than  the  whole,  it  was  for  the 

gentleman  to  explain  But,  Mr.  McD.  said,  he 
ad  minutely  calculated  the  pay  and  rations  of  all 
the  commissioned  officers  proposed  to  be  disbanded, 
and  they  amounted  to  less  than  one  hundred  thou- 
sand dollars ;  and,  if  even  fifty  per  cent,  were  added 
for  contingencies,  the  gentleman's  four  hundred 
and  fifty  thousana  dollars  would  dwindle  into  one 
hundred  and  fifty.  But,  said  he,  it  is  a  very  mis- 
taken supposition  that  even  this  sum  will  be  saved 
by  the  proposed  consolidation.  The  c^entleman 
luis  entirely  overlooked  the  fact,  that  sdl  the  sub- 
ordinate officers  of  the  administrative  branches  of 
the  staff  are  filled  by  details  from  the  subalterns  of 
the  line. 

What  gentlemen  improperly  denominate  the 
supernumeraries  of  the  Army,  are  not,  therefore, 
unemployed.  They  are  efficiently  and  profitably 
employed  in  performing  those  functions  by  which 
the  expenditure  of  the  Army  has  been  so  exten- 
sively economized  since  the  present  organization 
has  been  fairly  in  operation.  He  wo"^  ^^^  P^®" 
tend  to  speak  with  absolute  precision,  but  he 
should  hazard  nothing  in  asserting,  that  at  least 
one-half  of  the  subalterns  of  the  line,  which  the 
gentleman's  amendment  would  throw  out  of  ser- 
vice, were  engaged  in  the  performance  of  staff 
duties— equally  indispensable  to  the  efficiency  and 
economy  of  a  Military  Peace  Establishment ;  and 
for  which  officers  must  be  provided,  to  whatever 
point  of  depression  we  may  carry  the  general 
reduction  of  the  Army.  What  then,  said  he,  will 
be  the  consequence  of  disbanding  the  officers  de- 
tailed from  the  line  to  perform  these  duties  ?  A 
saving  of  expenditure  ?  No,  sir,  but  a  change  of 
the  officers  who  are  the  objects  of  it.  And  the  only 
difference  would  be,  that  we  should  have  those 
duties  iMidly  performed,  at  the  same  expense,  by 
officers  who  have  no  rank  in  the  line,  divested  of 
all  military  pride  and  military  experience.    To 


this  extent,  therefore,  he  said  he  might  safely  say 
that  the  scheme  of  consolidation  would  produce 
positive  and  uncompensated  evil ;  change  without 
improvement,  and  derangement  without  economy. 
But,  said  he,  there  is  still  another  source  of  delu- 
sion in  the  gentleman's  calculation.    His  pro- 
fessed object  was  to  bring  back  the  relative  pro- 
portion between  the  officers  and  men,  to  the  stand- 
ard of  the  Peace  Establishment  of  1802.    But,  if 
he  will  extend  his  calculations  a  little  further,  he 
will  find  that  his  amendment  will  reduce  the  rela- 
tive number  of  officers  much  lower  than  it  was 
even  in  Mr.  Jefferson's  Peace  Establishment    In 
that  Establishment  there  were  sixty-four  men  to 
a  company  of  infantry,  and  fifty-six  to  a  company 
of  artillery,  making  an  average  of  sixty  men  to 
the  company.    Now,  if  we  divide  the  whole  num- 
ber of  the  present  Peace  Establishment^  by  the 
number  of  companies  proposed  to  be  retamed.  we 
shall  find  that  each  company  will  contain  at  least 
ninety  men  ;  fifty  per  cent,  more  than  the  Qum- 
ber  that  constituted  a  company  in  Mr.  Jefferson's 
Peace  Establishment.    If,  then,  we  do  not  carry 
the  consolidation  principle  farther  than  it  has  been 
carried  in  any  former  Administration,  it  will  be 
found  that  this  magnificent  scheme  of  saving 
will  almost  entirely  vanish.    In  fact,  said  Mr. 
McD.,  the  gentleman  has  alarmed  himself,  and 
perhaps  the  Committee,  by  exhibiting  the  fearful 
aggregate  of  more  than  fourteen  hundred  officers; 
not  reflecting  that  two-thhrds  of  this  number  were 
officers  of  the  ordnance  and  engineer  corns  and 
non-commissioned  officers.    No  man  would  pro- 
pose to  abolish  any  part  of  either  of  those  corps, 
for,  if  we  had  not  ten  privates  in  the  Army,  ii 
would  be  on  all  hands  admitted  that  they  must 
be  retained.    The  whole  number  of  commissioned 
officers  in  the  artillery  and  infantry,  upon  which 
alone  the  amendment  can  operate,  is  four  hundred 
and  twenty-seven. 

But,  sir,  said  he,  I  have  now  done  with  the  cal- 
culations of  the  gentleman  from  New  York,  and 
must  solicit  the  attention  of  the  Committee  to 
topics  of  infinitely  greater  importance.  The  gen- 
tleman from  Tennessee  (Mr.  Johnson)  seems  te 
be  quite  alarmed  at  the  idea  of  having  any  mili- 
tary knowledge  in  the  country  in  time  of  peace, 
and  exhorts  us  to  place  our  entire  reliance  on  the 
militia  in  the  event  of  a  war.  These  fatal  and 
delusive  doctrines,  he  said,  which  were  but  too 
extensively  prevalent,  demanded  the  most  serious 
refutation.  A  great  question  is  now  presented  to 
us,  and  we  should  approach  it  with  a  gravity 
proportioned  to  its  magnitude.  We  are  called 
upon  to  determine  what  shall  be  the  policy,  the 
permanent  and  settled  policy  of  this  Government 
in  time  of  peace,  in  reference  to  those  great  na- 
tional exigencies  which  must  inevitably  grow  oat 
of  our  rdations  with  the  other  Powers  of  the 
world.  The  theory  of  our  Government  is  almoit 
completely  adjusted ;  and  the  embarrassing  diffi* 
culties  which  have  been  experienced  in  the  fnc* 
tical  operation  of  our  system,  have  almost  entiielT 
passed  away.  But  that  remains  to  be  deteriiiiBed| 
which  is  not  less  important,  whether,  by  a  libotl 
and  enlightened  policy,  we  shall  sustain  the  higli 
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rtnk  m  the  great  soeiety  of  natioDs,  for  which 
Providence  seems  to  have  formed  as ;  or  by  disre- 
garding the  dictates  of  wisdom,  and  the'  impressive 
admonitions  of  our  own  experience,  sink  into  fee- 
bleoess  and  contempt,  putting  to  hazard  all  that 
IS  dear  to  as,  and  all  that  \s  interesting  to  the 
friends  of  human  freedom  throughout  the  world. 
There  is  not,  said  he,  on  earth,  a  nation  occupy- 
ing so  important  and  responsible  a  station  as  the 
United  States.  The  only  established  Repoblic  in 
existence,  she  is  charged  with  the  maintenance  of 
those  great  principles,  which  are  destined,  as  I  firm- 
ly believe,  to  overthrow  every  despotism  in  the 
civilized  world.  Sir,  they  do  not  know  the  peo- 
ple of  this  country,  who  suppose  them  to  be  actu- 
ated bjr  a  spirit  of  narrow  parsimony,  and  that 
they  will  not  cheerfully  bear  all  the  burdens  neces- 
sary to  sustain  the  character  of  the  nation,  and 
viadieate  her  rights.  It  is  a  slander  upon  them 
to  snppose  that  they  will  not  nay  the  price  of  their 
liber^,  by  making  the  sacrinces  necessary  to  de- 
fend It.  You  could  not  offer  a  greater  insult  to  an 
American,  tban  to  ask  him  whether,  when  the 
rights  and  the  honor  of  his  country  are  assailed, 
he  would  count  the  cost  of  defending  them.  I  be- 
seech gentlemen  to  consider  the  character  of  the 
people  they  are  about  to  disarm.  No  people  on 
earth  are  more  high-minded  or  more  prompt  to 
resent  an  insult  or  an  injury.  They  possess,  in  an 
eminent  degree,  that  lofty  sense  of  national  honor, 
without  which  no  nation  can  beeilher  respectable 
or  hiqipy.  And  it  is  for  this  people,  rising  rapidly 
to  greatness,  and  having  in  their  political  institu- 
tioBs,  as  well  as  in  their  commercial  relations, 
never  ending  sources  of  jealousy  and  collision, 
with  the  ffreat  Powers  of  the  civilized  world,  that 
we  are  called  lipon  to  adopt  a  policy  which  noth- 
ing conld  justify  but  the  prospect  of  an  eternal 
peaoe.  By  a  strange  inlituation,  we  seem  to  be 
as  prompt  to  adopt  measures  that  may  produce 
war,  as  we  are  reluctant  to  prepare  for  it.  What 
a  scene  did  we  exhibit  but  tlie  other  day,  when  the 
^{Mition  of  recognising  the  independence  of  Span- 
ish provinces  was  presented  to  us  ?  How  did  we 
then  reason?  Were  there  any  cold  calculations 
of  preliable  danger  7  We  saw  nothing  but  a  brave 
and  oppressed  people,  who  had  been  for  years 
^timiing  with  difficulties,  which  they  had  at 
<€0g^  almost  surmounted.  We  were  asxed  if  we 
woid  receive  them  with  a  fraternal  embrace  and 
intFoduee  them  into  the  society  of  nations  ?  The 
heart  of  every  American  responded  in  the  affirma- 
tive. Then,  indeed,  we  were  all  Americans.  With 
a  Boble  disinterestedness  we  unanimously  adopted 
a  neaaupe.  to  which  we  were  stimulated  by  no 
prospect  or  gain,  and  which  may  seriously  jeopar- 
dize the  peace  of  the  country.  I  will  not  say  that 
IWieve  it  will  produce  a  war  with  Spain.  I  in- 
cline to  believe,  on  the  contrary,  that  it  will  not. 
Bot  it  would  be  blindness  to  say  there  is  no  dan- 
ger. For,  though  Spain  is  feeole  and  distracted, 
and  could  promise  herself  nothing  from  a  war 
with  this  country,  yet,  with  the  encouragement 
and  secret  aid  of  other  Powers*,  she  might  carry 
00  a  desolating  war  upon  our  commerce.  And 
there  is  one  Power  in  Europe  that  will  be  prompted 
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both  by  political  feeling  and  commercial  intovst, 
to  foment  a  war  between  this  country  and  Spain. 
^It  cannot  be  disguised,  however  we  may  lan»ent 
it,  tbat  America  and  Ghreat  Britain  are'desttaed 
to  entertain  towards  each  other  feelings  of  rivalry, 
approaching  almost  to  hostility  and  mitred. 

Every  historical  recollection  and  every  antici- 
pation of  our  future  greatness,  all  that  is  past  and 
all  that  is  to  come,  warn  us  that  these  two  na- 
tions, the  dissevered  members  of  the  same  emphe, 
are  destined  to  be  the  Rome  and  Carthage  of 
modern  times.  From  sources  the  most  authentic, 
iirom  every  respectable  writer  and  every  respecta- 
ble witness,  we  are  assured  that  there  is  but  one 
thing  in  which  all  classes  and  all  political  parties 
in  Qreat  Britain  concur;  ^nd  that  is,  a  deep  and 
settled  feeling  of  hostility  to  the  Americans.  The 
very  name  is  execrated.  And  what  is  the  fact  in 
relation  to  ourselves?  What  is  the  first  lesson 
which  the  father  instils  into  the  infant  mind  of 
his  son?  It  is,  that  when  he  grows  up  to  boa 
man,  he  must  fight  the  'British.  I  do  not  men- 
tion this  with  a  view  of  being  responsible  for  its 
philosophical  correctness,  but  for  the  purpose  of 
showing  what  the  fact  really  is,  in  relation  to  the 
mutual  feelings  of  the  two  countries.  And  will 
any  man  flatter  himself  that  those  feelings,  unlMte 
all  the  other  strong  sentiments  of  the  human  heart, 
will  remain  forever  inactive  ?  But,  upon  mere 
commercial  principles.  Great  Britain  has  much  to 
gain  from  a  war  between  the  United  States  and 
S^in.  Such  a  war  would  throw  the  whole  car- 
rying trade,  and  most  of  the  direct  trade  now  en- 
joyed by  us,  into  the  hands  of  Qreat  Britain.  For. 
however  contemptible  we  may  consider  the  naval 
power  of  Spain,  her  privateers  and  ships  of  war 
could  so  annoy  our  commerce  that  the  enhanced 
price  of  insurance  would  drive  our  shipping  from 
the  ocean,  and  leave  Great  Britain  in  the  undis- 
turbed enjoyment  of  a  monopoly.  Sir,  said  he,  it 
is  under  these  circums^nces  that  we  have  recog- 
nised the  independence  of  the  Spanish  American 
provinces;  a  measure  in  every  respect  just  and 
magnanimous,  hut  certainly  not  characlerized  by 
a  cold  and  calculating  prudence.  And  yet  this  is  ^ 
the  moment  gentlemen  have  selected,  with  what 
consistency  it  is  not  forme  to  determine,  for  de- 
stroying entirely  the  utility  of  the  Army,  consider- 
ed as  a  preparation  for  war.  Fcnt,  I  shall  hereafter 
show  that  the  present  organization  of  the  Army  is 
of  the  very  essence  of  a  Peace  Establidiflaent ; 
viewed  in  reference  to  war,  the  only  object  which 
can  justify  its  toaintenanee.  But  we  are  told  that 
the  militia  are  capable  of  defending  us,  and  that 
this  nation  oasht  to  be  taught  to  rely  wholly  upon 
that  species  of  force.  Sir,  1  do  de<^re,  upon  my 
conscience  and  before  €K>d,  that  there  is  not,  in 
my  opinion,  amidst  all  the  heresies  incident  to  this 
young  nation,  a  more  fatal  delusion  than  this.  We 
\  may  trace  its  origin  partly  to  an  injudicious  and 
I  undiscriminating  application  of  general  maxims 
I  against  standing  armies  in  time  of  peace,  and 
partly  to  our  classical  recollections.  Greece  and 
Rome,  the  nationsof  antiquity  with  whose  history 
we  are  most  familiar,  and  whose  achieveuMots 
we  most  admire,  were  nations  of  sokHers.    War 
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was  their  trade  ;  rapine  and  plunder  the  sources 
of  their  public  and  private  revenue.  The  whole 
mass  of  their  population  was  trained,  by  perpetui|l 
wars,  to  the  use  of  arms.  In  a  word,  the  whole 
nation  was  a  standing  army  ;  and  such  was  the 
rude  simplicity  of  the  art  of  war,  that,  not  onlv 
was  every  citizen  a  soldier,  but  almost  every  sol- 
dier was  capable  of  commanding.  Hence,  the  pro- 
vision in  the  Roman  laws  that  prohibited  the  con- 
sul from  commanding  the  armies  of  the  republic 
two  years  in  succession,  was  productive  of  no 
great  inconvenience,  though,  in  the  organization 
of  modern  armies,  such  a  regulation  would  be  ut- 
terly absurd  and  ruinous.  And  hence,  also,  the 
absence  of  standing  armies,  distinct  from  the  great 
body  of  the  community.  The  defence  of  the  re- 
public was  left,  not  to  untrained  militia,  but  to 
citizen  soldiers,  drawn  out  by  conscription  or  vol- 
untarily rushing  to  their  favorite  pursuit.  But 
the  habits,  the  pursuits,  the  propensities,  and  the 
entire  structure  of  modern  society,  are  precisely 
the  reverse  of  all  this.  Our  occupations  are  essen- 
tially peaceful.  Each  individual  is  dedicated  to 
the  pursuit  of  his  own  private  interests,  and  in 
this  way,  most  effectually  contributes  to  the  grand 
aggregate  of  national  wealth,  power,  and  happi- 
ness. This  is  eminently  the  case  in  the  United 
States ;  and  the  very  essence  of  the  freedom  of 
which  we  are  so  justly  boastful,  is  the  security 
and  the  safety  with  which  the  citizen  pursues  his 
occupation.  Now,  if  we  abandon  the  idea  of  de- 
fending the  country  by  a  standing  army,  we  must 
be  inevitably  driven  into  the  conscription  system — 
a  system  wholly  inconsistent  with  the  state  of  our 
society — a  system  at  once  intolerably  oppressive  to 
the  people,  and  absolutely  insufficient  for  the  srreat 
purposes  of  national  defence.  I  understand  the 
gentleman  from  Tennessee  (Mr.  Cannon)  to  ad- 
mit, distinctly,  the  consequence  which  I  have  stated 
as  resulting  from  his  position,  and  to  maintain 
the  policy  of  the  conscription  system.  I  think  a 
slight  examination  will  dispel  this  delusion.  One 
would' suppose  that  no  man  would  deny  the  gen- 
eral proposition,  that,  whether  the  country  shall 
be  defended  by  conscripts  or  regulars,  they  must 
be  trained  and  placed  under  the  command  of  skil- 
ful officers.  To  deny  this,  would  be  to  set  at  de- 
fiance every  dictate  of  reason  and  every  lesson  of 
experience.  War,  in  its  present  state,  is  the  most 
complex  and  difficult  of  all  arts.  There  is  none 
80  extensive  in  its  elements  and  so  infinite  in  its 
combinations,  requiring  so  perfect  a  union  of  theory 
and  practice.  There  is  scarcely  any  limit  to  the 
increase  of  physical  power  which  an  army  may 
derive  from  training.  There  was,  perhaps,  never 
an  army  on  earth,  not  excepting  those  of  Frederic 
the  Great,  or  of  Napoleon,  that  mi^ht  not  have 
been  visibly  improveid  by  long:er  training  and  more 
experience.  Then,  how  perfectly  idle  is  it  for  us 
to  imagine  we  can,  with  untrain^l  militia,  led  by  | 
inexperienced  and  unskilful  officers,  encounter  I 
with  success  the  disciplined  troops  of  other  na-  ' 
tions?  This  would  be  denying  the  efficacy  of 
experience  and  practice  in  an  art  whose  whole 
power  depends  upon  them.  While  then  other  na- 
tions keep  up  a  certain  state  of  military  skill  and 


discipline,  it  would  be  madness  in  us  to  neglect  it 
Then  what  is  the  consequence  ?  Accordiog  to 
the  views  of  the  gentleman  from  Tennessee,  we 
must  train,  in  time  of  peace,  our  entire  popdatioo. 
This  result  cannot  be  avoided.  And  thus,  rastead 
of  a  standing  army  of  six  thousand,  we  should 
substantially  maintain  one  of  nearly  as  many 
millions. 

Sir,  such  a  scheme,  besides  that  it  would  be  har- 
assing beyond  endurance,  either  in  peace  or  io 
war,  is  utterly  visionary  and  impracticable.  Yoo 
cannot  train  a  nation  of  freemen,  of  the  edacttion 
and  habits  of  the  Americans,  to  the  exact  aod 
slavish  discipline  of  soldiers  in  time  of  peace;  and 
if  you  could,  it  would  be  the  most  expeosire 
and  ruinous  preparation  for  war  that  coald  be 
devised.  Disregarding  the  great  principle  of  tke 
division  of  labor,  it  would  disturb  ail  the  reb- 
tions  and  pursuits  of  society,  and  render  peace  bat 
little  preferable  to  war.  So  that  we  are  dri^ 
back  to  the  question,  Whether  we  shall  mataiain 
a  Military  Peace  Establishment,  organized  for  war. 
and  susceptible  of  the  utmost  expansion  in  that 
event,  or  rely  upon  the  militia,  without  traioiog 
and  without  competent  officers,  for  the  first  two 
or  three  years  of  every  war?  We  have  heard 
much  of  the  bravery  of  the  militia,  and  no  man 
will  go  farther  than  I  will  in  doing  justice  to  their 
gallantry  and  devotion.  I  rejoice  in  the  exalted 
character  of  my  countrymen,  and  indulge  the 
proud  belief  that  there  is  not  on  earth  so  brave  and 
so  generous  a  population.  But  they  will  not  thank 
gentlemen,  I  am  sure,  for  that  sort  of  kindoes 
which  praises  and  then  sacrifices  them.  When 
the  country  shall  be  involved  in  difficulty  and  em- 
barrassment ;  when  our  soil  shall  be  contaminated 
by  the  foot  of  an  invader,  who  can  doubt  that  every 
American  would  nobly  and  fearlessly  encooater 
every  dan§[er,  and  sustain  every  burden,  demanded 
by  tne  satety  and  honor  of  the  Republic?  Bat 
what  is  the  just  inference?  Because  they  are 
brave^  shall  we  send  them  to  be  slaiiffhtered  in 
an  unequal  conflict  with  the  trained  legioDS  of 
European  despots?  Because  they  are  devoted, 
shall  we  offer  up  their  blood  in  disastrous  and 
unprofitable  battles,  where  all  their  hermsm  cap- 
not  save  the  arms  of  the  RepuUic  from  di^ 
comfiture  and  disgrace?  Sir,  it  is  a  cruel  policy 
thus  to  tax  the  noble  virtues  of  thb  people- 
to  ^aduate  the  suffering  and  the  saenficea  to 
which  you  expose  them  by  their  disposition  to  sus- 
tain them.  And,  after  all  they  shall  suffer,  thejr 
will  not  even  have  the  consolation  to  reflect  that 
their  sufferings  have  saved  their  country  from  des- 
olation. You  may  find  victims  in  abondaoce 
ready  for  the  altar ;  you  may  build  a  wall  of  the 
dead  bodies  of  our  slaughtered  countrymen,  hot 
you  cannot  by  that  means  secure  and  defend  the 
country.  Wnat,  sir,  was  our  experience  in  the 
late  war?  The  blood  is  hardly  cold  that  wasao 
wastefully  shed  in  that  contest,  and  we  are  called 
upon  to  disregard  its  solemn  admonitions,  fiveo 
here,  in  the  seat  of  legislation,  we  are  surrouoded 
with  monuments,  at  once  of  the  Grothic  ferocity  of 
our  enemy  and  of  our  own  disaster  and  di^>^ 
and,  before  the  marks  of  the  spoiler  are  enced, 
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we  seem  to  have  lost  all  recollection  of  what  we 
liave  suffered.  After  the  experience  of  the  late 
war,  there  was  bat  one  opinion  among  the  states- 
men who  had  been  most  active  in  its  prosecution. 
Thej  were  convinced  that  the  honor  and  safety  of 
the  country  demanded  that  we  should  assume  a 
respectaUe  attitude  of  defence.  The  nation  de- 
manded it.  And,  sir,  if  the  present  Administration, 
regardleBs  of  the  lessons  of  our  past  experience, 
had  not  pursued  their  present  policy,  but  left  the 
eoantry  unarmed  and  defenceless,  how  heavy  and 
awfttl  would  have  been  their  responsibility  m  the 
event  of  another  war !  The  blood  of  the  brave, 
the  tears  of  the  widow,  and  the  cries  of  the  orphan, 
would  have  risen  in  judgment  against  them.  I  do 
mosl  sotemnly  protest  against  this  cold-hearted 
eeoDOtny,  whith,  to  save  a  dollar,  would  sacrifice 
the  Uh  of  a  freeman.  I  protest  against  this  vacil- 
lating policy,  vibrating  from  one  extreme  to  an* 
other,  and  which,  to  avoid  those  burdens  which 
we  can  easily  bear  in  oeace,  causes  millions  of 
money  and  torrents  of  blood  to  be  squandered  in 
vain  m  time  of  war«  This  is  the  fatal  weakness 
agaiost  which  every  nation  ought  to  guard.  We 
tie  too  apt  to  imagine  that  wluit  now  is,  will  al- 
ways continue,  and  to  neglect,  consequently,  all 
preparation  for  the  storm,  'till  its  desolation  has 
coomienced.  This  is  the  weakness  of  children. 
Bat  even  they  will  not  put  their  hands  a  seeond 
time  in  the  fire,  and  I  trust  we  shall  not  act  less 
wkeiy*  I  will  venture  to  assert  that  no  nation 
erersofiered  as  much  as  did  the  United  States  in 
the  late  war,  if  we  take  into  consideration  the  du- 
ntioa  of  the  war,  the  geographical  position  of  the 
country,  and  its  latent  capacities  for  such  a  con- 
flict. And  how  unjust  is  that  policy  which  throws 
the  whole  weight  of  sufiering  upon  that  disastrous 
period  which  is  least  capable  oi  sustaining  it.  In 
var  we  tax  the  people,  though  their  commerce  is 
deslroycd,  and  the  productions  of  their  industry 
poish  on  their  hands.  And  yet  in  peace  we  are 
to  make  no  preparation  to  mitigate  the  shock. 

Bat  prepiuration  is  not  only  necessary  to  enable 
as  to  pft»ecuce  a  war  with  success,  but  it  is  the 
t&05t  dfiectiml  means  of  preserving  peace.  We 
mnte  agjpesaioQ  by  being  unprepared  to  repel  it. 
fio  tmth  18  more  fulhr  established  than  this  by  our 
own  experieBce.  What  was  the  condition  of  this 
tttiMt  before  the  late  war  with  Great  Britain? 
Fma  about  the  year  1806  or  '7,  no  hi^h-minded 
utioa  ever  suffared  so  deeply  and  patiently.  It 
^m  tmiBftxed  and  unmitigated  suffering — the  pri- 
ntiang  of  war,  without  its  consolations.  Why 
waa  ii  iiifiicted,  and  why  did  we  endure  it  ?  Be- 
cauat,  lii^  we  were  not  prepared  to  redress  our 
wrooga.  Our  enemy  knew  tnis.  He  was  as  well 
apprized  of  our  situation  as  we  were  ourselves. 
And  bow  did  be  reason  ?  Why,  said  he,  "  I  will 
cat  off  this  branch  of  their  trade,  and  see  how 
they  will  bear  it."  And  we,  making  a  cold  cal- 
^Qttlioii  of  profit  and  loss,  said,  ^'This  is  not 
Wth  defending  by  war."  Finding  us  tame  and 
wbmiimve,  be  lopped  off  another  branch  of  our 
tiade^and  we  stiU  submitted,  because  a  war  would 
coat  more  than  we  could  gain  by  it.-  And  thus 
•Ma|gfea«k>n  prepared  the  way  for  another,  until 


we  reached  the  lowest  point  of  national  de^da- 
tion.  At  length  the  wounded  spirit  of  an  mdig- 
nant  people  called  for  war.  And  what  were  we 
then  told  upon  this  floor  ?  That,  though  our  com- 
merce was  swept  from  the  ocean,  and  thousands 
of  our  citizens  were  held  in  disgraceful  bondage, 
we  ought  to  submit  patiently,  and  trust  to  the 
magnanimity  of  our  enemy,  because  we  were  un- 
prepared to  defend  our  rights  and  avenge  our 
wronffs!  If  we  had  commenced  a  formal  pre- 
paration for  war,  I  doubt  not  the  enemy  would 
have  retracted.  And  if  we  should  hereafter  pur- 
sue the  wretched  policy  of  preparing  for  war,  after 
we  have  received  the  mjury  which  justifies  it,  we 
shall  be  the  sport  of  every  nation  that  can  ffain  by 
destroyinjBT  our  commerce.  For  they  wnl  con- 
tinue their  aggressions  till  we  are  prepared  to  ob- 
tain redress,  and  then'  will  abstain  till  we  have 
again  disarmed  ourselves.  That  Great  Britain 
did  not  pursue  this  course,  I  ascribe  to  her  firm 
belief,  to  the  very  last,  that  we  would  not  go  to 
war  unprepared.  But,  unprepared  as  we  were, 
we  rushed  fearlessly  into  the  conflict  The  na- 
tion resolved  nobly  to  hazard  every  thing  to  re- 
deem its  character.  And  what  confirms  my  views 
of  British  policy,  the  edicts  by  which  our  com- 
merce was  annihilated,  and  which  were  the  promi- 
nent causes  of  the  war,  were  soon  repealed  after  it 
commenced.  Bat,  having  commenced  the  war, 
we  determined  to  persevere  till  all  otir  rights  were 
secured.  By  the  favOT  of  Providence  we  suc- 
ceeded ;  but,  when  I  look  back  upon  the  sufferings 
we  endured,  and  the  perils  we  escaped,  I  pray  to 
God  that  I  may  never  see  my  country  again  in- 
volved in  a  crisis  so  awful. 
•  But  we  are  told  of  the  dangers  of  a  standing 
army  in  time  of  peace.  Sir,  if  a  standing  army  is 
at  all  dangerous,  it  is  not  in  peace,  but  in  war, 
that  our  fearn  should  be  excited.  And  the  more 
unprepared  the  nation  is  at  the  beginning  of  the 
war,  tne  less  military  knowledge  there  is  diffused 
through  the  country,  the  greater  will  be  the  dan- 
ger. When  a  country  is  weakened  by  disasters, 
and  humbled  by  disgrace;  when  all  the  ordinary 
means  of  safety  have  failed,  then  is  she  driven  by 
desperation  to  confide  the  utmost  power,  and  offer 
the  mo&t  unbounded  homage,  to  some  great  mili- 
tary chieftain  who- shall  rise  up  to  red^m  her 
from  approaching  ruin.  Then,  sir,  even  grati- 
tude is  dangerous.  What  was  the  fact  in  the  late 
war?  The  military  engrossed  all  the  admiration, 
the  rewards,  and  the  honors  of  society.  No  one 
was  heard  of  but  the  brave  and  heroic  defisnders 
of  the  country.  But  how  are  they  now  treated  ? 
With  cold  neglect  and  cruel  contempt,  as  mere 
outcasts  from  society.  Yes,  those  to  whom,  in 
the  hour  of  danger,  we  almost  bent  the  knee  of 
homage,  scarcely  receive  naked  justice  at  our 
hands.  If  this  is  wise,  it  is  certainly  not  consist- 
ent. But  it  shows  clearly  that  our  army  is  not 
dangerous  in  peace.  The  only  objection  to  an 
army  in  peace  is,  the  expense  of  maintaining  it ; 
and  I  shall  now  proceed  to  show  that,  whether 
we  regard  economy  or  the  efficiency  of  a  Peace 
Establishment,  the  present  organization  ought  to 
be  preserved.    In  this  view  of  the  subject,  the 
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question  is,  what  organization  will,  at  a  given  I 
expense,  give  us  the  greatest  capacity  for  war  ?  ; 
It  must  be  admitted,  by  everv  oue,  that  the  success 
of  modern  wars  principally  depends  upon  the  skill 
of  the  commanders.  And  it  is  equally  clear  that, 
to  form  officers,  much  time  is  required,  ia  com- 
parison with  what  will  be  sufficient  to  train  com- 
mon soldiers.  We  have  been  told  that,  in  the 
late  war,  the  officers  of  the  former  Peace  Estab- 
lishment obtained  no  distinction. 

Gentlemen  are  mistaken  in  point  of  fact.  Have 
they  forgotten  the  names  of  Scott,  who  was  among 
the  first  to  carry  the  terror  of  our  arms  into  the 
frontiers  of  the  enemy? — of  Gkines,  whom  we 
slmlUong  remember  as  the  hero  of  Fort  Erie  1  and 
of  thirty  others  who  signalized  their  skill  during 
every  period  of  the. war?  But  even  if  the  fact 
were  as  gentlemen  aippose,  I  would  not  admit 
their  inference.  No  historical  events  could  con- 
vince me  that,  as  a  general  rule,  officers  can  be 
created  without  much  study  and  long  experience. 
To  be  sure,  as  gentlemen  say,  we  have  materials 
enough  to  make  officers,  if  tnis  could  be  done  by 
the  mere  imposition  of  hands,  or  the  investiture 
of  a  red  coat.  I  know  we  have  had  many  such 
officers ;  but  we  have  found  from  experience  that 
a  red  coat  does  not  always  give  assurance  that 
there  is  an  officer  and  a  soldier  under  it.  Gentle- 
men really  talk  as  if  we  had  only  to  stamp  on  the 
earth,  and  not  only  armed  men,  but  trained  armies, 
would  rise  up  to  defend  us.  The  hero  of  New 
Orleans  has  been  held  up  as  a  prop  to  a  falling 
argument.  But  Jackson  is  a  man  of  extraordinary 
genius,  and  nothing  can  be  more  unwise  and  un- 
philosophical  than  to  draw  seneral  conclusions 
from  a  military  prodigy.  Taxing  it  for  granted 
then,  that  skilful  and  experienced  officers  are  in- 
dispensable, and  that  it  is  the  work  of  years  to 
make  them ;  it  will  follow  that  the  extent  of  your 
capacity  for  war  depends  upon  the  number  of 
competent  officers.  Hence  the  importance  of 
maintaining  inpeace  the  skeleton  system,  by  which 
the  Military  Establishment  can  be  promptly  in- 
creased to  double  its  present  number  without  ap- 
pointing a  single  new  offieer,  or  changing  in  any 
respect  the  organization  of  the  Army.  It  will  only 
be  necessary  to  place  a  new  recruit  by  tile  side  of 
each  regular  soldier,  and  by  this  simple  operation 
the  work  is  completed.  And  it  is  admitted  that 
in  three  months,  raw  soldiers  thus  thrown  in,  can 
be  adequately  trained.  Thus  our  present  estab- 
lishment eives  a  capacity  for  war,  equal  to  what 
we  should  derive  from  twelve  thousand  men  upon 
a  war  establishment.  Nothing  is  more  certain 
than  that  the  present  organization  is  the  most 
economical,  as  it  gives  us  a  given  military  prepa- 
ration for  little  more  than  half  the  sium  it  would 
cost,  if  the  regiments  and  companies  were  kept 
fnll,  as  prop(»ed  by  the  gentleman  from  New 
York.  While  on  tlie  subject  of  economy,  I  will 
advert  to  a  single  fact,  to  show  the  efiect  of  false 
economy.  I  Mlieve  it  can  be  shown  that  fifty 
millions  of  dollars  were  wastefuUy  expended  in 
the  late  war,  for  the  want  of  such  an  organization 
as  we  now  have.  If  this  sum  were  converted  into 
a  permanent  fund,  the  interest  of  it  would  main- 


tain, forever,  a  much  larger  Peace  Establishment 
than  the  present !  Yes,  sir,  the  fact  cannot  be  too 
deeply  impressed,  that  in  a  little  more  than  two 
years  of  war,  the  mistaken  system  into  which  gen- 
tlemen would  now  carry  us,  besides  the  cost  of 
blood,  subjected  the  nation  to  the  actual  loss  of  a 
sum  whicn  would  support  an  army  often  thousand 
men  for  as  many  centuries.  I  do  then  beseech 
gentlemen,  by  every  consideration,  to  reflect  opon 
the  consequences  of  the  proposed  reduction.  I 
beseech  them  by  the  lessons  of  history,  by  the 
bloody  record  of  our  own  disastrous  experience,  and 
above  all,  by  the  precept  of  the  Father  of  this 
Republic ;  a  great  and  venerable  name,  destined. 
I  firmly  believe,  to  reclaim  us  from  a  downward 
and  d^enerate  policy,  where  even  reason  shall 
fail.  For,  of  all  the  great  men  in  America,  Waj(h- 
iNQTON  alone  will  be  found,  ^^  in  warand  in  peace," 
to  have  been  "  wise,  unto  salvation." 
When  Mr.  W.  had  concluded— 
Some  remarks  ensued  in  relation  to  the  efiect  of 
the  question  before  the  House,  in  which  Messrs. 
Rhea,  Smith  of  Maryland,  Tatlob,  and  Wil- 
UAM8  of  North  Carolina,  took  part.  * 

Mr.  CoLOEN  took  a  general  view  of  the  sob- 
ject,  in  opposition  to  the  bill. 

Mr.  Cocke  would  vote  for  the  amendan^nt  of 
the  gentleman  from  New  York,  (Mr.  Wood- 
cock,) although  it  did  not  fully  meet  his  views  of 
the  subject. 

The  question  was  then  taken,  and  the  motion 
of  Mr.  Woodcock  was  carried  by  a  large  ma- 
jority. 

Mr.  Wright  spoke  in  favor  of  the  ameadment 
of  Mr.  Woodcock. 

.    The  question  then  recurred  upon  striking^  out 
the  first  section  as  amended. 

Mr.  Rhea  said  he  was  in  favor  of  refauung 
the  first  section  of  the  bill  under  consideration. 
This  bill  proposes  further  to  reduce  the  Army. 
We  have  been  told  to  give  pensions  to  officeis  hy 
way  of  office.  Magnanimous,  high-minded  wato. 
such  as  the  officers  of  the  Army  of  the  Uaited 
States  are,  will  not  continue  in  service  on  such 
condition ;  if  their  country  does  not  desire  theii 
service,  they  will  not  desire  to  ooatiave  ta  it 
Very  pathetic  appeals,  in  strong  language,  h«T< 
been  made ;  attempts  are  made  to  enlist  our  Icel- 
inffs  in  this  ease.  The  day  of  feeling  on  aoal 
subjects  is  gone  by — two  laws  have  be^  enaoM 
by  Congress  to  reduce  the  Army  of  the  IXman! 
States.  By  the  act  of  the  3d  of  March,  1815 
entitled  "An  act  fixing  the  Military  Peace  Satmb 
lishment  of  the  United  States,"  the  Armf  -wtti 
reduced  to  ten  thousand  men*^that  was  the  4a5 
of  feeling ;  in  virtue  of  that  act  thousands  o: 
brave  meritorious  officers  and  soldiers  were  dis 
missed  from  the  service — that  was  the  tiiae  o 
feeliog,  when  we  were  about  to  say  iarewcH  tc 
thousands  of  those  gallant  men  who  vioCorioBsl] 
drove  the  enemy  from  our  country.  I  remnaibe 
(said  Mr.  R.)  when  that  bill  was  under  cotmUtmt 
ation,  attempts  were  made  to  have  a  sectioat  h 
the  law  providing  that  a  portion  of  laiui  m%h 
be  given,  in  proportion  to  rank,  to  every  ofiee 
who,  b/  that  act,  would  be  deranged ;  hat  m  ^n 
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viaioQ  of  that  kind  could  not  obtain.  By  that 
refusal  the  feelings  of  several  members  were  oat- 
raged,  but  we  had  to  bear  it ;  at  that  time  we 
were  told  that  every  thing  promised  was  given. 
The  law  of  the  3d  of  March,  1821,  made  a  fur- 
ther reduction  of  the  Army ;  by  that  law  many 
meritorious  officers  and  soldiers,  and  among  them 
he  who,  under  the  Almighty,  directed  the  ener- 
gies of  this  nation  against  the  enemy  at  New 
Orleans,  and  who,  with  the  troops  under  his  com- 
mand, on  the  8th  of  Januarjr,  1815,  gained  a  vic- 
tory over  that  en«aay— 4i  victory  unequalled  in 
ancient  or  nwdem  times — were  legislated  out  of 
service.  Feelings  were  hiffh  at  the  time  these  two 
laws  were  enacted,  but  they  were  enacted ;  and 
what  was  the  reason?  Tne  state  of  things  in 
this  nation  required  their  enactment.  I  remem- 
ber, said  Mr.  R.,  that,  when  the  act  of  1815,  fix- 
ing the  Military  Peace  Establishment,  was  under 
coDBideration  in  the  House  of  Representatires,  a 
member  from  Massachusetts  urged  a  reduction  of 
the  Arrav  to  less  than  three  thousand  men,  and  it 
was  witn  difficulty  tha^ten  thousand  men  were 
retained  on  ttie  Establishment. 

It  has  been  asked,  what  has  been  done  for  the 
officers  and  soldiers  of  the  Army?  To  this,  it 
has  been  answered,  that  every  thing  promised  has 
been  paid.  Confess  made  ample  provision  by 
giving  a  bounty  in  land — one  quarter  section  to 
each  soldier  who  enlisted  under  the  first  act,  and 
one  half  section  to  each  soldier  who  enlisted  un- 
der the  second  act,  for  five  years  or  during  the 
war^  besides  bounty  in  money,  subsistence,  pay, 
and  clothing ;  all  these  things  the  soldiers  mer- 
ited. The  United  States  of  America  have  always 
bountifully  rewarded  the  officers  and  soldiers  of 
their  Army.  Witness  the  law  giving  pensions  to 
olBcers  and  soldiers  of  the  Revolutionary  army. 
Bat  it  is  intimated  that  the  bounty  land  ^ren  to 
the  soldiers  is  not  good ;  if  that  l)e  true,  it  is  not 
to  be  ascribed  to  the  Government.  Congress  pro- 
vided by  law  that  the  bounty  land  be  fit  for  cul- 
tivation ;  if  it  is  not,  some  mode  will  be  adopted 
to  discover  how  that  is,  and  who  has  been  the 
cause  of  it. 

It  is  oAen  urged  that,  to  preserve  peace,  a  na- 
tion must  be  prepared  for  war.  On  this  proposi- 
tion an  inquiry  arises — at  what  time  will  war  be? 
What  is  the  adequate  measure  of  preparation  ? 
The  ezistins^  nations  of  Europe,  great  and  pow- 
erftil  several  of  them,  in  themsenres,  and  respect- 
ively contiguous  to,  and  surrounded  by,  powerful 
nations,  are  compelled,  by  the  principle  of  self- 
preservation,  to  retain  and  keep  large  and  numer- 
ous standing  armies  in  time  oi  peace ;  other  rea- 
sons, showing  why  the  ruling  powers  of  the 
nations  of  Europe  are  compelled  to  keep  large 
and  namerous  standing  armies  in  time  or  peace, 
can  be  stated.  The  existence  of  standing  armies 
in  Burope  did  not  always  obtain — the  overflowing 
aalions  of  the  north,  in  the  decline  of  the  Roman 
JBmpire,  poured  their  swarms  from  the  northern 
hive  into  the  provinces  of  that  Empire,  and  even 
into  Italy  itsdf,  and  ultimately  rending  in  pieces 
Ihac  Bmpire,  established  new  governments  there- 
n,  bottomed  pn  the  feudal  system.    The  power  of 


the  leaders,  and  of  those  named  barons,  became 
obnoxious  to  the  chief.  Jealousies  arose,  and 
finally  the  power  of  the  barons  was  put  down  by 
various  ways,  and  the  power  of  the  chief  became 
paramount :  to  maintain  that  power,  as  wdl  at 
nome  as  abroad,  standing  armies  became  neces- 
sary; and,  although  but  little  at  the  beffinninfl^, 
they  have  increased  greatly  in  Europe,  and  at  this 
time  are  deemed  necessary  to  keep  in  subjection 
the  unarmed  million,  and  to  support  power  over 
those  called  subjects,  and  to  perpetuate  their  sub- 
jection. Between  Governments  east  of  the  At- 
lantic, and  that  of  the  United  States  of  America, 
there  is  no  similitude — east  of  the  Atlantic  the 
people  are  subiects,  not  sovereign,  and  receive  the 
law ;  in  the  United*  States  of  America  the  people 
are  the  soveieiffn,  and  ^ive  the  law,  that  is,  they 
ordain  and  make  constitutions  and  enact  laws  for 
their  government,  and  when  ordained  and  enact- 
ed, they  are  the  constitutions  and  laws  of  freemen. 
We  are  told  frequently,  and  politicians  repeat 
and  repeat,  <<  that,  to  preserve  peaee,  we  must  be 
prepared  for  war;''  so  many  talks  have  been  made, 
within  two  or  three  days  past,  about  preparing  for 
war.  that  I  have  been,  said  Mr.  R.,  almost  per- 
suaded that  we  are  about  to  be  immediately  at  war 
with  some  Power.  We  are  told  that,  to  preserve 
peace,  we  must  be  prepared  for  war.  If  so,  then, 
when  will  war  be,  and  with  whom?  What  is,  or 
shall  be,  the  necessary  measure  of  preparation? 
With  any  of  the  nations  of  Europe  there  is  no 
probability  that:  the  United  States  will  soon  be  at 
war.  The  nations  and  Powers  of  Europe  have 
business  of  their  own  to  attend  to,  and  to  keep 
them  engaged  in  preserving  their  European  rela- 
tions. The  diibrences  existing  between  Russia 
and  Turkey,  atid  the  mighty  efiorts  and  exertions 
of  the  Greeks  to  liberate  themselves  from  Ottoman 
despotism,  engage  the  attention  of  the  other  Pow- 
ers of  Europe.  An  invasion  by  an  army  of  any 
European  Power  the  United  States  need  not  be 
apprehensive  of.  The  days  of  such  invasion  are 
past.  In  respect  to  being  prepared  for  war,  as  re- 
lates to  this  hill,  the  propositiou  argues  nothing ; 
the  present  Military  Establishment  consists  of  abcmt 
six  thousand  men — they  are  scattered  in  positions 
over  the  United  States  from  east  to  west,  from 
north  to  south,  extending  as  fkr  as  the  territories 
of  this  republican  empire  do  extend,  and  for  that 
reason,  to  an  immediate  resistance  of  invasion, 
cannot  be  effectual.  It  has  been  said,  "let  gentle- 
men of  the  South  look  to  a  servile  war."  What 
an  insinuation  is  this — ^look  to  a  servile  war! 
Prom  whence,  and  from  whom?  The  idea  of  a 
servile  wnc  never  ought  to  be  clothed  with  words. 
The  Constitutional  principles  of  our  Government 
are  not  better  understood  than  they  ought  to  be. 
This  is  not  a  consolidated  Government — it  is  a 
Government  consisting  of  twenty-four  confedera- 
ted States,  all  sovereignties,  independent  of  each 
other — each  one  having  a  distinct  constitution  for 
its  own  internal  government ;  but  by  the  Consti- 
tution of  their  union  bound  together  as  one  nation, 
for  their  general  welfare.  The  citizens  of  all  the 
States,  in  their  Constitutional  Union,  are  the  sove- 
reign, and  the  citizens  of  each  State  are  the  sove- 
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reign  in  that  State,  for  the  internal  regulations 
thereof,  pursuant  to  their  respective  constitutions. 
gsot  contravening  the  Constitution  of  the  United 
IStates.  The  defence  of  this  nation  is  confided  to 
Idle  General  QovernoEient,  but  not  originally  in 
|«nrery  case.  The  fourth  section  of  the  fourth  arti- 
ile  of  the  Constitution  provides  that  the  United 
Ates  shall  guaranty  to  every  State  in  this  Union 
_C|Hiblican  form  ot  Government,  and  shall  pro- 
€t  each  of  them  against  invasion,  and,  on  appli- 
Uion,  against  domestic  violence ;  but  each  State, 
L  case  of  invasion,  has,  in  respect  to  its  own  safe- 
^•particular  dutv  to  perform;  a  State  b  pro- 
jteid,  bjr  the  tentn  section  of  the  first  article  of 
('Constitution,  to  engage  in  a  war,  unless  "ac- 
lly  invaded,  or  in  such  imminent  danger  as  will 
not  admit  of  delay."  The  Constitution,  in  these 
cases,  Authorizes  a  State  to  engage  in  war.  With 
what  forces  shall  a  State  engage  in  war?  Not 
with  the  regular  troops  of  the  United  States,  if 
there  be  any  within  its  limits.  An  officer  com- 
manding refl^ular  troops  of  the  United  States  might, 
in  the  first  instance,  refuse  the  orders  of  a  State 
authority.  With  whom,  and  with  what  descrip- 
tion of  force,  shall  a  State  make  war.  in  case  of 
sudden  invasion  or  imminent  danger,  tnat  will  not 
admit  of  delay?  With  the  militia.  I  repeat,  said 
Mr.  R.,  with  the  militia,  who  are  the  strong  bul- 
wark and  impregnable  defence  of  this  nation  ; 
with  the  militia,  who  first  must  meet  the  storm  of 
invasion ;  with  the  militia,  from  whom  is  drawn 
all  the  materials  of  a  regular  army ;  with  the  mil- 
itia, that  great  body  of  citizens  who  work  for  all, 
who  fight  for  all,  and  who  ultimately  pay  all.  The 
Constitution  of  the  United  States  does  not  con- 
template a  regular  army,  except  in  time  of  war; 
the  constitutions  of  the  respective  States  declare 
standing  armies  dangerous  m  time  of  peace;  that 
principle  ought  not  to  be  contradicted.  Admit  the 
contrary  to  prevail,  and  the  liberties  of  the  people 
will  ultimateljr  be  prostrated.  The  United  States 
are  now  a  nation  of  armed  citizens.  If  a  great 
standing  armv,  under  any  pretence,  is  established 
and  continued,  and  the  citizens  are  loaded  with 
taxes  of  any  description  to  support  and  maintain 
that  army,  they  wilt  cease  to  be  a  nation  of  armed 
freemen,  and  in  the  course  of  a  few  years  will  be 
prostrated  from  their  sovereignty,  and  become  sub- 
jects. The  United  States  are  now  encumbered 
with  a  large  debt — some  of  it  is  the  residue  of  the 
unpaid  debt  incurred  by  the  war  of  the  Revolu- 
tion, and  a  residue  of  that  incurred  in  the  late  war, 
and  for  other  items  of  national  expenditure.  The 
best  policy,  in  my  opinion,  said  Mr.  R.,  is  to  adopt 
such  measures  as  wilL  without  a  systenot  of  inter- 
nal revenue,  extin^isn  that  debt.  The  resources 
of  this  nation,  arising  from  agriculture  and  com- 
merce, are  great,  and  will,  if  not  restricted,  in  a  few 
years,  if  sufficiently  protected,  extinguish  that 
debt;  the  revenue  will  be  relieved  from  pressure, 
and  may  then  be  applied  to  any  useful  purpose. 
To  provide  eflectually  for  the  extinguishment  of 
the  debt  of  the  United  States,  is  the  preparation 
for  war.  The  recollection  of  the  difficulties  aris- 
ing from  the  scarcity  of  money,  which  the  United 
States  had  to  meet  during  the  last  war,  ought  to 


persuade  to  the  adoption  of  all  such  measures  as 
will,  without  a  system  of  internal  revenue,  con- 
duce to  the  speedy  extinguishment  of  the  public 
debt.  Let  it  be  remem^red  that  a  public  debt, 
never  to  the  people  of  these  United  States  can  be 
a  public  blessing. 

When  Mr.  R.  had  concluded — 

Mr.  Smith,  of  Maryland,  expressed  his  senti- 
ments in  opposition  to  the  motion;  when  the 
question  was  taken  thereon,  and  negatived— ayes 
41,  noes  89. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  rose  and  reported,  and  tbe 
House  adjourned. 


Wednesday,  April  17. 

Mr.  Bateman,  from  the  Committee  on  the  Po&t 
Office  and  Post  Roads,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  tt- 
lief  of  Thomas  W.  Bacot,"  reported  the  same 
without  amendment,  and  it  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Francis  Johnson^  from  the  same  commit- 
tee, reported  a  bill  further  to  regulate  the  Post 
Office  Department ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Rochester  submitted  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Roads  and  Canilft 
be  instracted  to  inquire  into  the  expediency  tf  pro* 
vidiog  by  law  for  the  improvement  of  the  naTigation 
of  the  Hudson  river,  so  at  to  open  a  free  coramuaici- 
tion  and  direct  interoourae  for  vessels  of  ail  detciip* 
tiona  with  the  internal  canal  navigation  of  the  8uteof 
New  York. 

Mr.  Edwards,  of  North  Carolina,  called  for 
the  question  of  consideration ;  which  was  decided 
in  the  affirmative. 

On  the  question  of  agreeing  to  the  resolotioo, 
Mr.  Rochester  made  a  few  remarks  in  sapport 
of  it,  and  Mr.  Edwards,  of  North  Carolina,  in 
opposition ;  when  the  resolution  was  adopted. 

Mr.  QoRHAM  submitted  the  following  resolo- 
tion,  viz: 

JUiohed,  That  the  President  of  the  Ueited  SUtei 
be  requested  to  cause  to  be  laid  before  this  Hoote  a 
copy  of  the  judicial  proceedings  in  the  United  8late> 
court  for  the  district  of  Louisiana,  in  the  case  of  the 
French  sUve  ahip  La  Penaee,  together  with  a  copy  of 
snch  part  as  he  may  not  deem  inexpedient  to  ditdoie 
of  the  correspondence  of  the  Executive  of  the  United 
States  with  the  Government  of  France  in  relatioa 
thereto. 

The  resolution  was  ordered  to  lie  on  the  table. 

A  motion  was  made  by  Mr.  Breckenridge,  lh«t 
the  Committee  of  the  whole  House,  to  which  » 
committed  the  bill  from  the  Senate,  entitled  '^An 
act  to  define  admiralty  jurisdiction,"  and  the  bill 
of  this  House  to  authorize  the  holding  of  a  dismci 
court  at  Louisville,  in  Kentucky,  fe  discharpd 
from  the  consideration  of  the  said  bills;  which 
motion  was  disagreed  to  by  the  House. 

A  motion  was  made  by  Mr.  Moore,  of  Alaba- 
ma^  that  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  confirming  claims  to 
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lots  in  the  town  of  Mobile,  and  to  land  in  the 
fonner  province  of  West  Florida,  which  claims 
bare  been  reported  favorably  on  by  the  commis- 
sioners appointed  by  the  united  States,  be  dis- 
charged from  the  consideration  thereof;  which 
motion  was  disagreed  to  b^  the  House. 

Mr.  Newton  gave  notice  thai  he  t^hould,  on 
Friday  next,  move  for  the  consideration  of  the 
bill  to  establish  the  compensation  of  the  officers  of 
the  customs,  dbc. 

Mr.  Cook  gave  notice  that  he  would  on  to-mor- 
row move  for  the  consideration  of  the  report  of 
the  select  committee  appointed  on  the  subject  of 
the  examinations  of  the  western  land  offices,  &c. 

The  House  again  proceeded  to  consider  the 
message  fiom  the  Senate,  communicating  their 
disagreement  to  the  amendment  of  this  House  to 
their  amendments  to  the  bill,  entitled  "An  act  for 
paying  to  the  State  of  Missouri  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  of  the  pub- 
lic lands  within  the  same." 

The  question  thereupon  was,  whether  the  House 
would  recede  from  their  disagreement  to  the  amend- 
ment of  the  Senate.  The  recession  was  advocated 
by  Mr.  Rankin,  and  opposed  by  Mr.  Taylor  and 
Mr.  Butler,  and  after  a  few  turther  remarks  by 
Mr.  Gilmer  and  Mr.  Cook,  the  question  was 
taken,  and  the  House  refused  to  recede  from  their 
disagreement,  and  by  a  subsequent  vote  agreed  to 
adhere  to  the  amendment  they  had  previously 
adopted. 

A  Message  received  from  the  President  of 
TBS  United  States  yesterday,  was  read,  and  is 
as  follows : 
To  the  House  of  Eepreientalives  of  the  Untied  Siaiee  .- 

In  coBpliftDce  with  a  resolution  of  the  House  of 
RepreeentatiTes  of  the  16th  of  February  last,  request- 
ing tha  President  of  the  Unted  States  *'  to  communi- 
cste  to  that  House  whether  any  foreign  Government 
has  made  any  claim  to  any  part  of  the  territory  of  the 
United  States,  upon  the  coast  of  the  Pacific  Ocean, 
BOfth  of  the  42d  degree  of  latitude,  and  to  what  extent ; 
whether  any  regulations  have  been  made  by  foreign 
Powers,  nffieiing  the  trade  on  that  coast ;  and  how 
it  affects  the  interest  of  this  republic ;  and  whether 
any  communications  have  been  made  to  this  Govern- 
mcnC,  by  A>reign  Powers,  touching  the  contemplated 
Qoei^>atioD  of  Columbia  river ;"  I  now  transmit  a  re- 
port from  the  Secretary  of  State,  containing  the  inform 
mation  embraced  by  that  resolution. 

JAMBS  MONROE. 

WAsaiHGToa,  April  15,  1822.. 

The  Message  was  ordered  to  lie  on  the  table. 

Bills  from  the  Senate,  of  the  following  titles,  to 
wit; 

1st.  An  act  for  the  relief  of  the  representatives 
of  John  Donnelson,  Thomas  Carr,  and  others; 

2d.  An  act  to  authorize  the  building  of  light- 
hooaes  therein  mentioned,  and  for  other  purposes ; 

3d.  An  act  to  repeal  the  fourteenth  section  of 
an  act  to  reduce  and  fix  the  Military  Peace  Estab- 
liahment  of  the  United  States,  passed  the  2d  day 
of  March,  1821; 

4tb.  An  act  to  authorize  and  empower  the  Cor- 
ponuion  of  the  City  of  Washington,  in  the  District 
of  Coiambia,  to  drain  the  low  grounds  on  or  near 


the  public  reservation,  and  to  improve  and  orna- 
ment certain  parts  of  such  reservations ;  and 

5th.  An  act  for  the  relief  of  the  legal  represen- 
tatives of  Greenberfy  H.  Murphy ; 

Were,  severally  read  the  first  and  second  time, 
and  committed,  the  first  to  the  Committee  on  Pri- 
vate Land  Claims ;  the  second  to  the  Committee 
on  Commerce;  the  third  to  the  Committee  on 
Military  Aflairs ;  the  fourth  to  the  Committee  for 
the  District  of  Columbia ;  and  the  fifth  to  the 
Committee  of  Ways  and  Means. 

The  bill  from  the  Senate,  entitled  "An  act  to 
perfect  certain  locations  and  sales  of  public  lands 
in  Missouri,"  was  read  the  third  time,  and  passed. 

An  engrossed  joint  "resolution  providing  further 
security  in  the  transmission  of  the  public  mails," 
was  read  the  third  time  and  passed. 

LAND  OFFICE  AT  HUNTSVILLE. 

Mr.  MooRE,  of  Alabama,  submitted  the  follow- 
ing resolution : 

Resolvedf  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  showing 
the  amount  of  public  money  for  which  John  Brahan, 
late  receiver  of  public  moneys  at  the  land  office  at 
Huntsville,  was  indebted  to  the  Government  at  the 
time  he  was  dismissed  from  office ;  the  amount  of  pub- 
lic money  in  the  hands  of  said  receiver,  at  the  end  of 
each  quarter  of  every  year,  from  the  1st  of  January, 
1817,  till  the  time  of  hb  dismission  ;  all  information 
obtained  or  received  by  the  said  Secretary,  as  to  the 
use  the  aaid  receiver  made  of  said  money  ;  copies  of 
all  letters  and  inntructions  from  the  Department  to  the 
said  receiver  within  the  said  period ;  all  correspond- 
ence in  the  possession  of  the  Department,  and  other 
information  obtained  by  the  Secretary  thereof,  in  rela- 
tion to  any  improper  conduct,  violation  of  official  trusts 
or  omission  of  duty  on  the  part  of  said  receiver ;  to- 
gether with  a  statement  of  the  time  at  which  the  Sec- 
retary was  first  notified  or  had  reason  to  suspect  such 
improper  conduct,'  violation  of  official  trust,  or  omis- 
sion, of  duty ;  the  measures  adopted  to  recover  said 
money,  (if  any ;)  the  time  when  they  were  commen- 
ced ;  what  agent  was  employed  for  that  purpose ;  what 
he  accomplished ;  the  compensation  allowed  him  for 
the  same ;  if  any  mortgage  or  deed  of  trust  on  land  has 
been  given — ^wbat  land  ?  the  price  at  which  it  was 
originally  sold  by  the  Government ;  whether,  in  the 
opinion  of  said  Secretary,  the  valuation  of  the  land 
has  depreciated  1  and,  if  so,  whether,  making  all  due 
allowance  for  such  depreciation,  the  said  debt  is  well 
secured  to  the  Government;  who  are  the  said  receiv- 
er's securities ;  in  what  sum  bound ;  and  what  pro- 
ceedings have  been  instituted  against  them  ? 

Mr.  Moore  said  the  number  of  abuses  which 
have  taken  place  under  the  law,  operating  upon 
those  who  have  the  custody  of  public  money,  and 
the  injury  Government  has  sustained  have  be- 
come so  extensive  and  alarming,  that  I  presume 
these  circumstances  will  afibrd  a  sufficient  apolo- 
gy for  the  call  on  the  Treasury  Department  for 
the  information  embraced  by  this  resolution.  This 
information  is  necessary,  because  report  varies  as 
to  the  amount  of  the  injury  Government  has  sus- 
tained in  this  particular  case,  from  $83,000  to 
$160,000. 

This  resolution  also  requires  information  as  to 
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tbe  amDtini  of  money  in  the  hands  of  the  Receiv- 
er, at  the  end  of  each  quarter,  from  1817,  till  dis- 
misiied  from  ofiic€.  This  in  formation  I  have 
sQUghi^  with  a  view,  that  if  thelaw,  as  it  exists  at 
preiseat,  is  so  Jame  as  not  to  require  returns  to  be 
made  by  ihe  Receiver  to  the  Secretary  of  the 
Treasury,  as  lo  the  amount  of  money  in  his  bands 
until  it  has  amounied  to  such  an  enormous  sum, 
and  thereby  put  it  in  his  power  to  commit  such 
fraud  and  abuse,  I  wi^h  to  make  it  the  foundation 
for  a  modification  of  the  law  in  this  respect 

Agfiin,  .sir^  I  wjffh  this  information  in  relation 
to  the  amount  of  money  in  the  hands  of  the  Re- 
ceiver ac  the  end  of  each  quarter^  because  it  is' 
probable  the  amount  for  which  this  officer  has 
tailed  to  the  Government,  is  precisely  the  amount 
he  stands  indebted  to  tha  Government  for  pur- 
c bases  of  public  land.  And  if  this  should  be  the 
ea.ie.  sir,  it  will  prove  the  necessity  of  enacting  a 
law  restraining  ihe  receivers  of  public  moneys 
from  becoming  purchnsers  of  public  lands  at  any 
^ate  in  which  they  have  an  immediate  agency. 

Mr.  Speaker,  many  of  the  difficulties  and  mis- 
fortunes which  nave  visited  the  citizens  who  have 
been  purchasers  of  public  land  in  the  State  which 
I  have  the  honor  to  represent,  have  their  origin 
in  thia  source.  Your  public  officers,  sir,  and  pub- 
Ik  ngenta,  intrusted  to  sell  your  land,  become  land 
HpecuLators,.  They  purchase  individually,  and  join 
lar^e  companies  farmed  for  the  purpose  of  speeu<* 
lation.  They  bid  on  their  credit  with  the  Gov- 
ernment against  the  honest  man's  purse — no  money 
required  lo  be  paid  by  ihem.  The  consequence  of 
which  is,  that  the  actual  improver  of  the  soil,  the 
respectable  j>loniLT  who  has  placed  his  affections 
on  ;i  spot  with  a  view  of  making  it  a  home,  by 
which  to  raise  his  family,  is  driven  from  your 
country.  Yes,  sir,  the  honest  yeomanry  ot  the 
country,  whose  intentions  were  to  settle  and  im- 
prove the  lands,  and  in  whom  it  is  properly  said 
exist  the  very  bone  and  sinew  of  the  Government, 
who  protect  and  defead  the  coimtrv,  these  are 
driven  away,  s^ir,  and  foreign  speculators  claim 
the  land  iu  iheir  phcQ.  Sir,  one  object  is  to  nre- 
vent  these  evils  in  future,  and  by  restraining  these 
agents  from  purchasing  at  their  own  sales,  to  give 
the  honest  planter,  and  the  settler  on  public  land, 
3.  fair  opportunity  of  becoming  purchasers,  andob^ 
laioiDg  the  pD^se^si^ion  of  that  spot  which  has  been 
rendered  valuable  by  their  own  labor.  These, 
Mr.  M.  snid,  were  Pome  of  the  prominent  reasons 
which  influenced  him  in  the  introduction  of  this 
resolution. 

The  resolution  wan  ordered  to  lie  on  the  table 
one  day* 

MrLITARV  PEACE   ESTABLISHMENT. 

The  House  then  went  into  a  Committee  of  the 
WhoW  on  the  state  of  the  Union,  on  the  bill  in 
addition  to  the  act  to  reduce  and  fix  the  Military 
Peace  Establish  meat. 

The  question  recurred  U|)ou  striking  out  the 
second  seciign  of  the  bill,  which  was  carried ;  and 
on  motion  of  Mr.  Smith,  of  Maryland,  the  third 
section  was  also  siricken  out. 

Mr.  Smith,  of  Maryland,  also  moved  to  strike 


out  that  part  of  the  fourth  section  which  profided 
to  reduce  the  Quartermaster  General  to  the  rank 
of  a  colonel ;  and,  after  a  few  remarks  by  the 
moverj  the  question  was  taken,  and  the  motion 
was  negatived. 

Mr.  Tract  moved  to  strike  out  the  subsequent 
part  of  the  same  section,  which  provides  for  the 
abolition  of  the  offices  of  two  quartermasters,  and 
the  question  being  taken  therecm,  it  was  carried. 

Mr.  WooncocK,  after  a  number  of  ajnropriate 
remarks,  submitted  the  following  amendment,  as 
a  second  section  to  the  bill : 

8k€.  2.  And  be  ii  fwiker  enaeied,  Thi  it  shall  be 
the  doty  of  the  President  of  the  United  Sutes  to  caaae 
to  be  consolidated  and  arranged  the  companiee  and 
regiments  of  infantry  and  artillery,  so  as  to  form  liwr 
regiments  of  inftntry,  conststiDg  of  ten  Gompaniei 
each,  and  two  regiments  of  srtillery,  ooosisting  of  tse 
companies  each,  with  the  necessary  regimental  staff  to 
each  regiment ;  and  to  cause  the  surplas  or  sapemii' 
merary  officers,  non-commissioned  officers,  and  inuai- 
cians,  to  be  dinnissed  from  service,  from  and  after  the 
day  of next. 

A  very  general  discussion  ensued  upon  the 
amendment,  which  extended  to  the  generu  policy 
of  the  present  Military  Establishment  of  the  coun- 
try ;  and  in  which  the  amendment  proposing  to 
reduce  and  consolidate  was  supported  by  Messrs. 
Woodcock,  Cannon,  Gilmer,  Wriobt,  and 
Rhea;  and  opposed  by^ Messrs.  Poinsett, Wood, 
McDuFFiE,  Cook,  Tatnall,  and  Eustis  ;  when 
the  question  was  taken,  and  the  amendment  neg- 
atived— ayes  62,  noes  95. 

Mr.  Eustis  moved  to  strike  out  the  sixth  sec- 
tion of  the  bill,  in  relation  to  medicines,  surgical 
instruments,  and  other  medical  and  hospital  sup- 
plies ;  and  the  question  thereon  was  taken  withotit 
debate,  and  carried  without  division. 

The  subsequent  sections  of  the  bill,  to  the  lOth 
inclusive,  after  having  sustained  a  variety  of  mod- 
ifications and  amendments  in  their  details,  were 
agreed  to. 

Mr.  Poinsett  moved  to  strike  out  the  Uth 
section,  which  provides  for  discharging  the  su- 
per numerary  officers  and  enlisted  men  of  the  Ord- 
nance department ;  but  the  motion  was  negatived. 

The  11th  and  12th  sections  (being  the  residue 
of  the  bill)  having  been  gone  through  with,  and 
the  blanks  fiUed~ 

Mr.  HARniN  submitted,  as  an  additional  bee* 
tion,  an  amendment,  the  purport  of  which  was  to 
repeal  all  such  acts,  orders,  rules,  and  resolutions, 
as  have  allowed  to  the  officers,  and  persons  of  the 
Army,  or  at  the  Military  Academy  at  West  Point, 
commutation  for  servants'  hire,  subsistence,  or 
clothing;  and  the  question  thereon  being  taken, 
it  was  carried.  The  Committee  then  rose  and  re- 
ported the  bill  as  amended,  and  the  House  ivl- 
journed. 


Thuhsoay,  April  18., 

Mr.  Kent,  from  the  Committee  for  the  District 

of  Columbia,  to  which  was  referred  the  bill  from 

the  Senate,  entitled  "An  act  to  authorize  and  em* 

power  the  Corporation  of  the  City  of  Washington, 
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jo  tbe  District  of  Columbia,  to  drain  the  low 
grooDds  OD  and  near  the  public  reservations,  and 
to  improre  and  oruameat  certain  parts  of  such  re- 
servations," reported  the  same  without  amendment, 
aad  it  was  ordered  to  lie  on  the  table. 

Mr.  Floyd  submitted  the  following  resolution, 
Tiz; 

Mtaobed,  That  the  President  of  the  United  States 
beraqocatcd  to  cause  tobecooununieated  to  this  House, 
if  Bot  iojurkHM  to  the  public  good,  any  letter  or  com- 
munication which  maj  have  been  received  from  Jona^ 
tbio  Rassell,  Esquire,  one  of  the  Ministers  of  the 
United  Sutes,  who  concluded  the  Treaty  of  Ghent, 
after  the  signature  of  that  treaty,  and  which  was  writ- 
ten in  conformity  to  the  indications  contained  in  said 
HiQifter*8  letter,  dated  at  Ghent,  25th  December,  1814. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  McLane,  the  Committee  of 
the  whole  Houye  on  the  state  of  the  Union,  to 
vhicb  is  committed  the  bill  to  render  permanent 
the  Naval  Peace  Establishment  of  the  United 
States,  were  discharged  from  the  consideration 
thereof^  and  it  was  recommitted  to  the  Committee 
on  Naval  Affairs. 

The  House  took  up,  and  proceeded  to  consider, 
the  bill  from  the  Senate,  entitled  "An  act  to  abol- 
ish the  United  States  trading  establishments  with 
the  Indian  tribes :"  Whereupon,  it  was  ordered  that 
the  bill  be  committed  to  the  Committee  of  the 
whole  House  to  which  is  committed  the  bill  of 
this  House  to  regulate  the  intercoixrsewith  the  In- 
dian tribes  within,  the  United  States  and  the  ter- 
ritories thereof. 

A  motion  was  made  by  Mr.  Hemphill,  that  the 
Committee  of  the  whole  House  to  which  is  com* 
mitted  the  bill  for  the  preservation  and  repair  of 
the  Cumberland  road,  be  discharged  from  the  con- 
sideration thereof,  and  that  it  be  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union ;  which  motion  was  disagreed  to  by  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  ascertaining  claims  and  titles  to  land  within 
the  Territory  of  Florida ;"  in  which  bill  they  ask 
the  concurrence  of  this  House. 

Mr.  Gobham's  resolution,  laid  on  the  table 
yesterday,  callii^  for  information  respecting  the 
French  ship  La  Pensee.  was  taken  up,  and  adopted. 

The  resolution  submitted  yesterday  by  Mr. 
Mooa%  of  Alabama,  calling  for  information  re- 
^tW  certain  transactions  in  the  Huntsville 
Land  Office,  was  also  taken  up,  and  after  a  few 
remarks  by  Moore,  the  same  was  adopted. 

Mr.  RjcB  submitted  the  following  resolution : 

Rooked,  That  the  69th  section  of  the  rnlcs  and  or- 
ders of  th«  House  be  expunged,  and  the  following  sub- 
stituted in  Uea  thereof,  to  wit: 

BzehisiTe  of  the  *'  Committee  of  the  Whole  on  the 
•tits  of  the  Union/'  there  shall  be  three  committees  of 
the  whole  House,  to  wit :  One  on  bills  and  other  sub- 
jiets  of  a  public  or  general  nature  ;  one  on  pritate  or 
loeal  Irilis;  and  one  on  subjects  of  a  local  or  private 
natofe,  upon  which  unfavorable  reports  shall  have 
been  mad«  by  a  committee  ;  and  when  a  subject  shall 


have  been  referred  to  a  Committee  of  the  Whole,  it 
shall  be  assigned  to  the  appropriate  committee  by  the 
Speaker ;  and  unless  otherwise  specially  ordered,  shall 
be  entered  on  the  calandar  for  the  next  succeeding 
day. 

The  House  having  resolved  into  either  of  the  said 
committees,  the  several  subjects  referred  to  it  shall  be 
announced  by  the  Chairman,  in  the  order  in  which 
they  stand  upon  the  calendar;  and  any  number  may, 
in  the  discretion  of  the  committee,  be  considered  at  the 
ssme  sitting.  But  no  subject  shall  be  considered,  ex- 
cept on  the  motion  of  a  member,  seconded  by  a  major- 
ity of  the  committee  :  Provided^  That  the  House  may 
epedaUy  resolve  itself  into  a  Committee  of  the  Whole, 
upon  any  subject,  which  a  committee  shall  previously 
have  refused  to  consider. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Van  Wyck  moved  to  take  up  the  motion 
to  print  five  thousand  extra  copies  of  the  report  of 
the  Committee  of  Retrenchment,  but  the  motion 
was  negatived,  ayes  59,  noes  64. 

Pursuant  to  notice,  Mr.  Cook  moved  for  the 
consideration  of  the  report  of  the  special  commit- 
tee appointed  on  the  subject  of  mspecting  the 
Western  Land  Offices ;  but  the  House  refused  to 
consider  the  same. 

Mr.  Wright  moved  that  the  House  proceed  to 
the  consideration  of  the  bill  in  relation  to  the  es- 
cape of  fugitives,  slaves,  dbc. ;  but,  the  question 
being  put,  Mr.  W.-s  motion  was  n^tived. 

A  bill  from  the  Senate  to  ascertain  claims  and 
titles  to  land  in  the  Territory  of  Florida,  was  twice 
read  and  referred. 

The  House  then  proceeded  to  the  consideration 
of  the  bill  in  addition-  to  an  act  to  reduce  and  fix 
the  Military  Peace  Establishment. 

The  question  recurred  upon  concurring  with 
the  Committee  of  the  Whole  in  their  amendments 
to  the  bill ;  but,  after  a  few  prefatory  remarks, 
Mr.  Tatnall  moved  that  the  bill,  with  the  amend- 
ments, be  laid  on  the  table — ^which  was  agreed  to. 
MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  further  ap- 
propriations for  the  military  stTvice  of  the  United 
States  for  the  year  1822,  and  for  oXhtx  purposes. 

Mr.  Cocke  moved  to  strike  out  the  appropria- 
tion for  Fort  Delaware,  but,  after  a  few  explana- 
tory remarks  by  Mr.  Smith,  of  Maryland,  the 
motion  was  withdrawn ;  and  the  appropriation  for 
that  fort,  and  for  Forts  Washington  and  Monroe, 
were  respectively  agreed  to. 

Mr.  Chabibehs  moved  to  strike  otU  the  appro- 
priation of  $50,000  for  Fort  Calhoun. 

This  motion  gave  rise  to  a  discussion  which 
spread  into  a  wide  debate,  and,  after  thirty-one 
speeches  had  been  made  thereon  by  Messrs.  Cham- 
bers, Walwobth,  FLoyA,  F.  Johnson,  Trimble, 
WarpIbld,  Cocke,  and  Coldbn,  in  favor  of  the 
motion,  and  by  Messrs.  Bassett,  Mercer,  Smith, 
of  Maryland,  Little,  McCoy,  Ton,  Breckbn*. 
RIDGE,  Poinsett,  Nelson,  of  Maryland,  Wright, 
Baylibs,  and  Sergeant,  against  it,  the  Commit- 
tee, before  any  question  was  taken  thereon,  rose 
and  reported  progress,  and  the  House  adjourned.. 
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Friday,  April  19. 

Mj.  Raxkin,  from  the  Commitlee  on  the  Pub- 
lie  La  Oils,  lo  which  was  referred  the  bill  from  the 
Seaattj  entitled  "An  act  to  amend  the  act  grant- 
ing the  right  of  pre-emption  to  certain  settlers  in 
the  State  of  Louisiana,  and  for  other  purposes," 
repoTied  the  ^ame  with  amendments.  The  bill 
nnd  araendiueots  were  ordered  to  lie  on  the  table. 

Mr.  Bmitb,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Greenbury  H. 
Murphy^''  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 

Mr,  Flovd'h  resolution,  submitted  yesterday, 
calling  fur  information  from  the  Executive  in  re- 
lation to  ihe  correspondence  of  Jonathan  Russell, 
B^.,  Minif^ter  of  the  United  States,  in  concluding 
the  Treaty  of  Ghent,  was  taken  up  and  adopted. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 
To  ihe  House  of  Representatives  .• 

I  cofDoiunicate  to  the  House  of  Representatives 
copiet  of  Bundry  papers  having  relation  to  the  trans- 
actions in  East  and  West  Florida,  which  have  been 
received  at  the  Department  of  State  since  my  Message 
to  the  two  Houses  of  Congress,  of  the  28th  of  January 
last,  together  with  copies  of  two  letters  from  the  Sec- 
retary of  State  upon  the  same  subject 

JAMES  MONROE. 

WAtuxveTOK,  April  18,  1822. 

The  Message  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  informing  the 
House  that  the  in formatioiv  called  for  by  the  reso- 
lution of  this  House,  of  the  10th  instant,  in  relation 
to  the  sales  of  public  lands  in  each  of  the  States 
and  Territories,  and  the  price  at  which  the  same 
was  sold,  cannot  be  furnished  until  the  next  session 
of  Congress;  which  letter  was  ordered  to  lie  on 
the  table. 

THE  VINE  AND  OLIVE. 

The  bill  from  ilm  Senate  supplementary  to  the 
net  to  set  ap£Lrt  ,and  dispose  of  part  of  the  public 
land;!  to  encourngo  the  cultivation  of  the  vine  and 
olive,  was  read  a  third  time. 

Mr,  Rankin  presented  a  variety  of  considera- 
tions in  jfupport  of  the  passage  of  the  bill,  and  re- 
plied to  itiquirit^  made  by  Mr.  Hill  and  Mr. 
Walworth. 

Mr,  Gilmer  opposed  the  bill,  on  the  ground 
that  it  enabled  Ihe  purchasers  and  occupiers  of 
certain  parts  of  the  land  to  hold  the  same  at  two 
dollars  per  acrej  when  they  were  worth  forty,  and 
the  residue  of  the  lands  would  be  useless  to  the 
United  States. 

Mr.  Cook  was  aUo  opposed  to  it  on  the  same 
ground,  apd  he  added  that  the  individuals  who 
entered  into  the  a^iiociation  well  understood  the 
terms  of  the  contract,  and  there  was  no  good  rea- 
son why  it  >^houId  l)e  departed  from. 

Mr.  Tavlor  was  in  favor  of  the  bill  on  the 
ground  that  U  wa«  necessary  to  carry  into  effect 
iliQ  object  for  which  the  grant  was  originally 


made.  To  encourage  the  cultivation  of  the  vine 
and  olive  was  the  primary  object  of  the  grant,  and, 
without  the  provision  of  this  bill,  he  believed  that 
object  could  not  be  attained. 

Mr.  Gilmer  moved  that  the  bill  be  recommitted 
to  the  Committee  on  the  Public  Lands.  On  this 
motion  the  merits  of  the  bill  were  incidentally  dis- 
cussed by  Messrs.  Gilmer  and  Alexanuer  Smttb, 
in  favor  of  the  recommitment,  and  by  Messrs. 
Rankin,  Walworth,  Moore;,  of  Alabama,  Mer- 
cer, and  Rhea,  in  opposition  to  it. 

Mr.  Cook  expressed  himself  satisfied  with  the 
explanation  that  had  been  given  by  the  gentleman 
from  Mississippi,  (Mr.  Rankin,)  and  hoped  the 
bill  would  be  adopted  in  its  present  shape. 

The  motion  for  recommitment  was  negatived; 
and  the  bill  was  finally  passed  and  returned  to  the 
Senate. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  oq 
the  bill  making  further  apptopriations  for  the  sup- 
port of  the  Military  Establishment  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upon  strilcing  out  the  ap- 
propriation for  the  erection  of  Fort  Calhoun,  on 
the  Chesapeake. 

The  debate  was  opened  by  Mr.  Bassett  in  op- 
position to  the  motion.  He  viewed  the  facts  con- 
nected with  the  progress  of  the  work,  and  replied 
to  the  observations  made  yesterday  by  the  gentle- 
man from  Kentucky,  (Mr.  Trimble.)  He  thought 
we  were  not  departing  from  the  economy  of  Jef- 
ferson, but  on  this  subject  were  following  with 
unequal  steps  the  policy  which  that  statesman  had 
recommended.  lie  dwelt  upon  the  calamities  that 
might  ensue  to  the  country  in  the  result  of  an  un- 
successful naval  conflict  with  an  enemy,  if  we  had 
not  fortifications  to  shelter  a  retreat,  or  to  afibrd 
protection  to  our  cities,  and  expatiated  at  length 
upon  the  peculiar  importance  and  expediency  of 
the  fort  in  question. 

Mr.  CoLnEN  made  a  few  remarks  on  the  sub- 
ject, which  could  not  be  heard  by  the  reporter. 

Mr.  BALnwiN  did  not  rise  to  make  any  remarks 
on  the  subject  of  the  specific  appropriation  nour 
proposed,  but  onlv  to  reply  to  observations  of  the 
gentleman  from  Kentucky,  (Mr.  HARniN,)  yester- 
day, and  he  explained  lully  and  at  length  the 
circumstances  in  relation  to  the  alleged  excess  of 
expenditures  over  the  appropriations  of  the^last 
year. 

After  a  few  queries  by  Mr.  Mallary,  and  an 
explanation  by  Mr.  Bassett — 

Mr.  Sterling,  of  New  York,  took  the  floor,  and 
adverted  to  the  charge  made  yesterday  upon  the 
Secretary  of  War,  oi  transcending  the  aipropria- 
tions  of  last  year ;  and  upon  the  First  Clert,  of 
participating  m  the  contract  for  tke  works  at  the 
Rip  Raps,  and  of  injuring  the  public  interest 
thereby.  Mr.  S.  went  into  a  particular  examina- 
tion ot  .the  subject,  and  referred  to  documents,  by 
which  he  contended  it  was  fdly  shown,  that, 
instead  of  transcending  the  appropriation,  the  Sec- 
retary of  War  had  kept  within  it  by  more  than 
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fifteen  thousand  dollars.  And  in  respect  to  the 
Chief  Clerk,  Mr.  S.  remarked  that  the  gentleman 
(Mr.  Cocke)  who  made  the  statement  was  ap- 
pointed in  1819  chairman  of  a  committee  to  inves- 
tijB^ate  the  subject,  and  had  shrunk  from  the  task 
of  reporting  upon  it.  Mr.  S.  contended  that  the 
contract  was  fairly  made ;  that  the  Government 
tested  the  expense  by  experiments ;  that  the  own- 
ers of  the  quarries  were  notified  and  consulted  ^ 
that  there  were  five  bidders  for  the  contract;  that 
the  lowest  terms  were  accepted  ;  and  that  the 
contractor  afterwards  refused  to  extend  the  con- 
timct  on  similar  terms. 

Mr.  Cocke  said,  that  the  statement  made  by  the 
gentleman  from  New  York,  that  the  committee 
had  shrank  from  an  investigation  of  the  case  of 
Mix's  contract,  6oc,,  on  a  former  occasion,  was  not 
founded  on  fact  as  regarded  himself.  (Mr.  C.)  He 
never  had  shrunk  from  any  duty  tnat  he  had  to 
perform,  and  he  never  would  do  so.  The  com- 
mittee which  had  been  alluded  to,  after  two  sit- 
tingy,  never  could  be  got  together  again  ;  which 
fact,  Mr.  C.  said,  he  did  at  the  time  communicate 
to  the  House ;  and  had  he  known  that  he  could 
hmve  procured  an  addition  to  the  committee  by  a 
motion  to  that  efiect,  he  certainly  .would  have 
applied  to  the  House  for  that  purpose.  Mr.  C. 
repeated  what  he  had  before  stated,  that  the  con- 
tract in  question  was  made  without  a  previous 
publication  of  it ;  that  Christopher  Vandeventer 
was,  when  the  committee  made  the  investigation, 
from  his  own  acknowledgment,  owner  of  one-half 
of  the  contract,  for  which  he  gave  one  hundred 
dollars ;  and  Mix  and  Jennings  each  owned  half 
of  the  remainder  ;  and  (as  he  understood  from 
gentlemen  in  this  House,  from  the  State  of  New 
York)  Elijah  Mix  was  not,  at  the  time  of  making 
the  contract,  worth  one  hundred  dollars.  And 
Mr.  C.  appealed  to  those  gentlemen  for  a  confir- 
mation of  the  fact.  From  all  the  circumstances 
attending  the  contract,  Mr.  C.  repeated  (as  he  had 
before  said)  he  did  not  believe  the  Grovemment 
had  had  justice  done  to  it. 

Mr.  Haruin  disclaimed  having  made  any  charge 
or  accusation  on  any  department,  but  contended 
that  the  statements  he  had  made  were  correct,  and 
that  the  gentleman  from  New  York  (Mr.  Ster- 
uhq)  had  misconceived  the  propositions  be  had 
advanced. 

Mr.  McDuppiE  replied  at  length  to  the  remarks 
made  yesterday  by  the  gentleman  from  Kentucky, 
(Mr.  Hardin,)  and  took  a  wide  ranffe  of  remark, 
animadverting  upon  the  report  of  the  Retrench- 
ment Committee,  (so  called,)  which  he  contended 
was  altofi^ether  incorrect,  and  defending  the  char- 
acter and  policy  of  the  present  Administration,  in 
tf  speech  of  nearly  an  hour. 

Mr.  Hardin  replied  in  ext&nso  to  the  observations 
of  the  gentleman  from  South  Carolina,  (Mr. 
MeDurpiB,)  and  defended  the  report  of  the  Com- 
mittee of  Retrenchment,  by  reference  to  a  variety 
of  documents  and  estimates. 

Mr.  Smith,  of  Maryland,  made  a  few  further 
observations  upon  the  subject  of  the  proposed  ap- 
propriation, and  also  pointed  out  what  he  deemed 
to  be  an  error  of  five  hundred  and  twenty-one 


thonsand  dollars  in  the  report  of  the  Committee  of 
Retrenchment. 

Mr.  Whipple  (a  member  of  the  committee)  ex- 
plained, and  contended  that  the  mistake  just  pointed 
out  did  not  exist. 

Mr.  Rhea  expressed  his  sentiments  in  favor  of 
the  appropriation. 

Mr.  McDnPFiE  rejoined  to  the  remarks  of  the 
gentleman  from  Kentucky,  (Mr.  Hardin,)  and 
reviewed  the  various  topics  tnat  bad  been  intro- 
duced into  the  discussion. 

Mr.  Hardin  replied  to  the  observations  of  the 
gentleman  from  Maryland,  (Mr.  Smith,)  and  also 
animadverted  upon  the  remarks  of  the  gentleman 
from  South  Carolina,  (Mr.  McDdppie.) 

Further  remarks  were  made  on  the  subject  by 
Messrs.  Smith  of  Maryland,  F.  Jones,  Ross,  and 
H.  Nelson  ;  when  the  Committee  rose,  reported 
progress,  and  then  the  House  adjourned. 


Satijrday,  April  20. 

Ordered^  That  the  Committee  on  Private  Land 
Claims,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  the  rep- 
resentatives of  John  Donnelson,  Thomas  Carr, 
and  others,"  be  discharged  from  the  further  con- 
sideration thereof,  and  that  it  be  referred  to  the 
Committee  on  the  Public  Lands. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States  of  the  17th  instant,  communi- 
cating a  correspondence  between  the  Secretary  of 
State  and  the  Ministers  of  Great  Britain  and 
Russia,  relative  to  the  claims  of  those  Govern- 
ments, respectively,  to  certain  parts  of  the  north- 
west coast  of  America,  be  referred  to  the  commit- 
tee appointed  on  the  10th  of  December  last  "  to 
inquire  into  the  expediency  of  occupying  the 
Columbia  river  and  the  territory  of  the  United 
States  adjacent  thereto;  and  of  regulating  the 
trade  with  the  Indian  tribes." 

Mr.  Rich  gave  notice  that  he  should,  on  Mon- 
day next,  call  for  the  consideration  of  a  resolution 
by  him  heretofore  submitted  for  altering  the  rules 
of  the  House,  and  he  presented  the  following, 
which  he  wished  to  be  subjoined  thereto,  and 
which  lies,  of  course,  one  day  on  the  table : 

**  With  the  exception  of  the  three  last  weeks  of  a 
session,  bills  of  a  local  or  private  nature,  and  reports 
of  committees,  other  than  bills,  on  the  like  subjects, 
shall,  to  the  exclusion  of  other  business,  (the  period 
for  going  into  committee  having  been  reached,)  be 
considered  on  Friday  and  Saturday  in  each  week,  and 
on  no  other  days :  Frorided,  That  this  rule  shall  not 
prevent  the  third  reading  of  a  bill  on  any  other  days, 
nor  the  consideration  of  any  subject  upon  which  a 
Committee  of  the  Whole  shall  have  made  a  report. " 

Mr.  Bassett,  from  the  select  committee,  ap- 
pointed on  that  subject,  reported  a  bill  concerning 
the  disbursements  of  public  money ;  which  was 
twice  read,  and  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  disagreement  to  the 
amendment  proposed  by  this  House  to  the  amend- 
ments of  the  Senate  to  the  bill  from  this  House, 
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entitled  "An  act  to  provide  for  paying  to  the  State 
of  Missouri  three  per  cent,  of  the  net  proceeds  ari- 
sing from  the  sale  of  the  public  lands  within  the 
same;"  and  ask  a  conference  thereon,  at  which 
they  have  appointed  managers  on  their  part. 

Mr.  Van  Wyck  renewed  his  motion  to  cause 
five  thousand  extra  copies  of  the  first  report  of  the 
Committee  on  Retrenchment  to  be  priated;  but 
the  question  of  consideration  being  put,  it  was 
again  negatived — ayes  50,  noes  60. 

REDUCTION  OF  PAY  OF  CONGRESS. 

Mr.  Hardin,  from  the  select  committee  hereto- 
fore appointed  on  the  subject  of  retrenchment  of 
the  public  expenditure,  made  a  further  report 
thereon,  accompanied  by  a  bill. 

The  report  is  as  follows; 

The  Mleot  oommittee,  to  which  wm  referred. a  res-t 
olotion  directing  an  inquiry  to  be  made  whether  any 
part  of  the  public  expenditure  can  be  retrenched  with- 
out detriment  to  the  public  service,  and  whether  there 
be  any  offices  or  appointmente  in  the  Government  of 
the  Uaited  States  which  have  become  useless  and  un- 
necessary, and  can  be  dispensed  with,  report,  in  part, 
that,  from  the  best  estimate  which  they  can  make  a» 
to  the  average  expenses  of  both  Houses  of  Congress, 
taking  one  session  with  another,  and  allowing  each 
session. to  be  as  lon^  as  the  session  of  the  Sixteenth 
■  CtmgmsV}  tbA  samo  will  stand  thus,  or  nearly  so  : 
Pay  and  tniJeage  of  the  members  -  -  #336,975  90 
Salni-iea  of  cWk^^  dec.  -  -  -  -  17,100  00 
Sahrira  of  Doorkt^epers  and  Sergeant-at- 

Armt     ,,----        9,000  00 


$863,075  90 


The  tommjticc  propose  to  reduce  the  pay  and  mile- 
age of  the  Titembera  Lo  six  dollars  per  day,  and  six  dol- 
lars tlir  every  twenty  miles  travel ;  also  the  pay  of  the 
C|pTk  of  the  Hoii^e  of  Representatives  and  Secretary 
of  iha  Senate  to  $^,000  each,  the  principal  deputy  of 
each 'House  to  1^1, 500,  and  theotber  deputies  to  $1,300; 
the  Doorktieper$  and  their  Assistanla,  and  the  Ser- 
geant^at-Armg  of  each  House,  to  six  dollars  a  day, 
duru^g  the  acfiflii>n  of  Congreas ;  and  to  each  Door* 
k^pp  r^  for  til  king  eare  of  that  part  of  the  Capitol  set 
apart  for  ibi^  uee  of  Congress,  $200  in  addition.  If 
the  reduciion  proposed  shall  be  made,  it  will  lessen  the 
eipenditure  fur  the  Legislative  Department  about 
$90,000  fknnuEilly  ;  and,  af^r  the  Seventeenth  Con- 
grei^e,  the  rcJuctjun  will  be  equal  to  near  $100,000. 
l*be  cominiitei?,  in  proposing  to  reduce  the  expenses 
of  the  Lcgittbiivf  Department,  are  influenced  by  sev- 
eral considerations.  They  are  decidedly  of  opinion 
that  jiothiiig  can  save  the  nation  from  a  system  of 
internal  taialioht  but  retrenchment  in  the  public  ex- 
pCDililure^,  a  reLurn  lo  good  old  principles,  which,  for 
some  years  pa Bt,  have  been  lost  sight  of.  The  pay  of 
the  membtrs  of  Congress,  from  the  formation  of  the 
Gov  cm  men  t  unul  a  few  years  ago,  was  what  is  now 
pT0pOB*>d  ly  the  committee,  and  money  is  worth  as 
much  now  as  it  h^id  been  at  any  period  within  the  last 
twenty  or  thirty  year*. 

It  may  be  objoctoJ,  that  a  reduction  of  the  pay  of  the 

a    membf IS  witt  drivi:  all  those  who  are  not  wealthy  out 

q(  Voapivn*.     To  that  it  may  be  answered,  that  the 

foroier  experiments  of  the  Qovernment  in  its  operation 

before   the  eonipensation  was  raised,  prove  the  con- 


trary ;  for  the  best  talents  in  America,  since  the  for- 
mation of  this  Government,  have  been  proud  and  am- 
bitious of  a  seat  in  Congress  ;  besides,  money  canoat 
be  the  object  of  any  man  in  accepting  a  seat  in  Con- 
gress. An  indemnity  is  all  he  can,  or  ought  to  expect 
It  has  boen  alleged  by  some  that  the  pay  of  the  mem* 
bers  should  be  so  high  as  to  make  them  entirely  inde- 
pendent of  the  influence  of  Executive  patronage.  If 
there  be  any  thing  in  that  argument,  this  answer  may 
be  given — ^tfaat  the  committee  are  fearful  that  eight 
dollars  a  day  would  not  answer  the  desired  purpoee; 
Without  going  further  into  thedbcuasion  of  this  ques- 
tion, the  committee  are  unanimously  of  opinion  that, 
in  the  great  and  good  work  of  retrenchment,  Cpngreti 
ought  to  be  the  first  to  set  an  example  to  the  baUince 
of  the  nation,  ami  begin  with  themselves.  They, 
therefore,  to  efieauate  the  objects  pointed  out  in  this 
report,  submit  to  the  House  the  accompanying  bill. 

MILITARY  APPROPRIAITONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropnations  for  the  mil- 
itary service  of  the  United  States  for  the  year 
1822. 

The  question  recurred  upon  striking^  out  the 
appropriation  for  the  erection  of  Fort  Galhoun, 
on  the  Chesapeake,  and  the*  same  was  put  and 
negatived  by  a  {wr^e  majority. 

Mr.  BcTLER,  oi  New  Hampshire,  moved  to 
ameodjhe  section  by  adding  thereto  a  clause  pro* 
vidiBg  that  no  pact  of  tbe  appropriation  should  be 
applied  on  the  contract  made  with  Elijah  Mix. 
on  the  25th  July,  1818. 

Mr.  Sawyer  was  opposed  lo  the  proviso,  bot 
the  reasons  which  he  onered  p ould  hot  be  heard 
by  the  reporter. 

Mr.  Smith,  of  Maryland,  also  opposed  the 
amendnient  He  regarded  it  as  going  to  declares 
dissolution  of  a  contract  which  Congress  had  re- 
peatedly afiirn>ed. 

Mr.  Butler  contended  that  the  contract  was 
made  in  contravention  of  the  laws  of  the  United 
States,  and  that  there  was  such  reason  to  suspect 
that  there  was  fraud  in  the  case  as  would  justify 
us  in  withholding  the  appropriation.. 

Mr.  Ross  opposed  the  proviso,  not  only  oa  the 
around  assumed  by  the  gentleman  from  Mary- 
land, (Mr.  Smith,)  but  also  on  the  principle  that, 
Congress  having  recognised  the  contract,  it  was 
now  too  late  to  annul  it,  and  he  should  vote 
against  the  amendment,  although  he  had  been 
opposed  to  the  appropriation. 

Mr.  Ton  also  made  a  few  observations  on  the 
subject,  when  the  question  was  taken,  and  the 
motion  negatived  by  a  large  majority;  and  the 
blank  was  filled  as  proposed  by  the  Committee  of 
Ways  and  Means. 

The  appropriation  for  fortifying  Mobile  Point 
being  under  consideration, 

Mr.  Cocke  moved  to  strike  out  the  section,  and 
to  insert  in  lieu  thereof  an  appropriation  for  the 
specific  purpose  of  collecting  materials  for  that 
fortification.  The  principle  on  which  he  pre- 
ferred a  specific  appropriation  was,  that  the  money 
heretofore  appropriated  for  the  fortification  at  Mo- 
bile Point  had  not  been  applied  to  that  object,  but 
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bad  been  transierred  to  Colonel  Gratiot,  at  Nor- 
folk, and  he  referred  to  documents  on  the  subject. 

Mr.  JJ  S.  Johnston  contended  that  the  money 
bad  been  applied  to  the  great  object  for  lebich  it 
WHS  appropriated,  and  he  examined  with  minute- 
ness the  particular  ctreumstances  of  the  case  in 
question.  Mr.  J.  also  adverted  to  the  topics  that 
bad  been  drawn  into  discussion  yesterday,  and 
contended  that  the  question,  whether  the  Secre- 
tary had  assumed  an  undue  responsibility  upon 
himself  or  not,  ought  not  to  be  brought  to  bear 
upon  the  subject. 

Mr.  Cocke  replied,  and  expressed  iiis  dissent  to 
the  justification  of  the  Secretary  of  War  which 
had  been  urged  by  the  gentleman  from  Louisiana, 
(Mr.  Johnston,)  and  again  reviewed  the  positions 
he  had  taken  on  the  question. 

Mr.  Smith,  of  Maryland,  explained  the  facts 
in  relation  to  the  origin  and  changes  of  the  con- 
tract for  building  the  fortifications  at  Mobile  Point, 
and  made  a  general  exposition  of  the  subject  of 
fortifications,  with  an  historical  sketch  of  the  pol- 
icy that  had  been  pursued  for  a  series  of  years,  in 
their  erection  and  extent.  He  also  expressed  his 
acqaiesence  in  the  amendment  proposed  by  the 
gentleman  from  Tennessee,  (Mr.  Cocke,)  and  inti- 
mated an  opinion  that  it  would  be  expedient  for 
the  United  States  to  abandon  the  system  of  erect- 
ing their  fortifications  by  contract. 

Mr.  Alexanoer  Smtth  thought  the  gentleman 
from  Tennessee  (Mr.  Cocke,)  was  mistaken  in 
the  facts,  and  that  he  had  been  misled  by  the  simi- 
larity of  sums  to  suppose  that  a  transfer  had  been 
made  of  the  approjpriation  for  Mobile  Point.  Mr. 
S.  contended  that  it  was  incorrect  policy  to  make 

r^ific  appropriations  to  fortifications  by  name, 
sum  should  be  designated  by  Congress  for  the 
general  object,  and  the  distribution  ofit  should  be 
left  to  the  Executive  Department,  and  on  that  de- 
partment the  responsibility  should  rest,  for  its  cor- 
rect and  faithful  disbursement  and  application. 
In  reiierence  to  the  alleged  transfer,  he  remarked 
that  tkie  Secretary  of  War  was  absent  at  the  time 
the  fiscal  arrangement  was  entered  into — that  it 
yns  done  by  the  President  of  the  United  States, 
the  Secretary  of  the  Treasury,  and  the  Chref  of 
the  Engineer  department.  Tne  Secretary  of  War, 
said  he,  probably  approved  of  it  subsequently,  but 
the  responsibility,  whatever  it  was,  seemed  to  rest 
upon  the  President ;  but  the  money  he  believed 
was  fairly  expended  in  the  public  service,  and  in 
pursuance  of  the  act  of  Congress. 

Mr.  Tract  was  in  favor  of  the  amendment,  on 
theffround  that  it  was  equivalent  to  an  expression 
oC  uie  intention  of  the  House  to  discontinue  the 
contract  for  building  the  fortification  at  Mobile 
Ponit;  from  which  contract  be  contended  the 

'  United  Btates  was  fairly  absolved,  for  the  work 
was  to  have  been  completed  in  1821  by  the  terms 
of  it  He  also  adverted  to  the  items  of  the  con- 
tract, which  he  xhought  fully  nroved  that  the  con- 
tract was  disadvaniageous  to  the  Government,  and 

'  he  was  unwilling  to  continue  it  further  than  a  le- 
gal liability  imposed  an  obligation. 

Mr.  Smith,  of  Maryland,  rose  to  correct  what 
he  thought  was  an  error  of  the  gentleman  from 


Virginia,  (Mr.  Smyth,)  in  relation  to  the  agency 
of  tne  Secretary  of  the  Treasury  in  the  transaction 
alluded  to,  and  which  he  said  was  limited  to  the 
transfer  of  the  money  from  De  Russe  to  Colonel 
Gratiot. 

Mr.  Johnston,  of  Louisiana,  had  no  expectation 
that  the  contract  would  be  fulfilled  by  the  sureties 
of  Colonel  Hawkins,  and  he  thought  it  most  ex- 
pedient to  apply  the  appropriation  to  the  procure- 
ment of  materials,  which  was,  in  his  opinion,  the 
only  mode  in  which  the  great  object  was  most 
likely  to  be  accomplished.  Mr.  J.  was  unwilling 
to  enter  into  the  expediency  of  the  terms  of  the 
contract,  because  that  was  a  point  which  should 
be  left  to  those  to  whom  it  was  by  law  confided. 
The  dangers  of  climate,  and  the  aearness  of  pro- 
vision, rendered  labor  nigher  at  Mobile  than  in 
the  Slate  of  New  York.  The  power  of  appro- 
priation, he'contended,  was  the  great  moral  power 
of  this  House,  and  he  difiered  entirely  from  the 
gentleman  from  Virginia  (Mr.  Smyth^  in  respect 
to  the  expediency  ot  making  appropriations  spe- 
cific. He  also  contended  it  was  expedien^to  pre- 
vent the  competition  of  the  various  parts  of  the 
Union,  which  would  bring  odium  and  charge  of 
partiality  upon  the  Executive  officers. 

Mr.  Smyth,  of  Virginia,  replied,  and  contended 
that  it  was  improper  for  the  Government  to  re- 
fuse to  fulfil  the  contract,  for  if  the  contractors 
had  violated  the  contract  by  non-fulfilment  on  the 
one  hand,  the  Government  had  equally  violated 
it  by  withholding  the  stipulated  payments  on  the 
other.  He  also  animadverted  upon  the  other  top- 
ics connected  with  the  discussion.  He  expressed 
his  willingness  even  to  borrow  money- for  fortifi- 
cations, if  necessity  required  it.  For  institutions 
of  a  perishable  nature,  he  was  not  willing  to  make 
a  charge  unon  posterity ;  but  for  imperishable  forti- 
fications, Duilt  of  granite,  and  calculated  to  last 
for  eternity,  he  did  not  feel  that  it  would  be  unjust 
to  tax  posterity,  as  they,  as  well  as  the  present 
generation,  were  to  participate  in  the  benents  and 
security  they  may  afibrd. 

The  subject  was  further  discussed  by  Messrs. 
Taacy,  F.  Johnson,  Williams,  of  North  Gafo- 
lina,  and  Hardin,  and  opposed  by  Messrs.  H* 
Nelson,  and  Cooic,  when  the  question  was  taken, 
and  the  amendment  was  adopted. 

Mr.  Plumer,  of  New  Haropsh  ire,  moved  lo  fill 
the  blank  with  the  sum  of  $30,000  instia4  of 
$50,000,  which  motion  was  supported  by  ihe 
mover  and  Mr.  Cocke,  and  oppoi^ed  by  .Mt^sj^rs. 
Moore,  of  Alabama,  Jobivbton,  of  LouiMaaa^  and 
Smith,  of  Maryland,  when  the  question  was  taken 
thereon,  and  carried  without  a  division. 

After  the  appropriation  for  tortiJications  at  the 
Rigolets,  and  Chef  Menteur,  had  been  carmd, 
Mr.  Sergeant  moved  to  insert  a  clau.^o  to  make 
an  appropriation  of  $19,000,  to  complete  the  Ar- 
senal at  Frankfort,  Pennsylvauia. 

The  motion  was  supported  by  tlie  roover^  and 
opposed  by  Mr.  Smith,  of  Maryland,  but  bi'fore 
any  question  was  taken  thereon,  the  Committee 
rose  and  reported  progress,  and  a  Ma  i  tied  leare  to 
sit  again. 

The  House  adjourned. 
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Monday,  April  22. 

Mr.  F.  Johnson,  from  the  Committee  on  the 
Podt  Office  and  Post  Roads,  reported  a  bill  to  es- 
tablish certain  post  roads,  and  to  discontinue 
others;  which  was  twice  read,  and  committed- 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  relating  to 
Treasury  notes ;  which  was  twice  read,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

[This  bill  provides :  "  That,  from  and  after  the 
passing  of  this  act,  no  Treasury  note  shall  be  re- 
ceived in  payment  on  account  of  the  United 
States,  or  paid  or  fanded,  except  at  the  Treasury 
of  the  United  States."] 

Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  a  bill  from  the  Sen- 
ate to  enable  the  holders  of  incomplete  French  and 
Spanish  titles  to  lands  in  Missouri  to  institute 
proceedings  to  try  the  validity  of  their  titles,  Ac, 
reported  the  same  with  sundry  amendments ;  and 
the  bill  and  amendments  were  referred  to  a  Com- 
mittee of  the  Whole. 

Mrs  Hardin,  from  the  select  committee,  on  the 
subject  of  retrenchment,  reported,  in  part,  a  bill, 
the  object  of  which  is  to  reduce  the  Revolutionary 
pensions,  for  all  grades  of  rank,  from  and  after  a 
given  day  in  the  year  1824,  to  four  dollars  per 
month. 

The  bill,  which,  Mr.  H.  computed,  would,  if 
passed,  effect  a  saving  of  $900,000  for  the  first 
year  it  got  into  operation,  and  proportionably 
thereafter,  was  twice  read,  and  committed — Mr.  H. 
givinff  notice  of  his  intention  to  call  up  this  bill, 
and  the  one  previously  reported  by  the  same  com- 
mittee, on  Wednesday  next. 

The  House  proceeded  to  consider  the  bill  ma- 
king appropriations  to  carry  into  effect  a  treaty 
made  at  Chicago,  and  a  treatv  made  at  Edwards- 
ville.  Whereupon,  it  was  ordered  that  the  bill  be 
recommitted  to  the  Committee  of  Ways  and 
Means. 

Mr.  Buchanan  communicated  to  the  House  a 
resolution  adopted  by  the  Qeneral  Assembly  of 
Pennsylvania,  requesting,  for  the  reasons  therein 
stated,  that  the  fines  imposed  on  the  militia  of  that 
State,  for  non-compliance  with  certain  requisi- 
tions of  the  President  of  the  United  States,  in  the 
late  war  with  Qreat  Britain,  may  be  transferred 
to  the  said  State,  with  power  to  collect  the  same; 
which  resolution  was  referred  to  the  select  com- 
mittee appointed  by  this  House  upon  the  subject 
of  said  nnes. 

On  motion  of  Mr.  Warpield,  a  committee  was 
appointed  to  report  the  best  mode,  in  their  opinion, 
of  giving  to  the  public  a  full  and  correct  state- 
ment of  the  debates  and  proceedings  of  this  House ; 
and  Messrs.  Warpield,  Mercer,  Sergeant. 
Jones  of  Tennessee,  and  Gorham,  were  appointed 
the  said  committee. 

Mr.  Scott  submitted  the  following  resolution : 

JUsoived^  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  thb  House  whether 
any,  and,  if  any,  how  much  revenue  has  accrued  to 
the  United  States  from  the  leases  of  lead  mines  in 
Missouri ;  whether  any  lease,  promise,  or  agreement, 
is  now  in  force  for  any  lead  mine  in  Miaeonri,  and  the 


copies  thereof,  if  in  writing,  and  the  substance  tbereoC; 
if  verbal,  with  all  the  terms,  conditions,  and  sUpQla- 
tions,  written  or  verbal,  as  well  on  the  part  of  tbe  Uni- 
ted States,  as  on  the  part  of  the  lessee,  the  qu&otity 
of  land  leased,  promised,  or  engaged,  to  each  person, 
their  names  and  places  of  residence,  together  with  the 
names  and  places  of  .residence  of  their  securities,  if 
any ;  whether  the  said  leases,  promises,  agreements, 
or  engagements,  if  any,  are  in  force,  if  not  now  in 
force,  when  will  they  be  completed  or  put  in  force ; 
whether  such  leases,  promises,  or  engagements,  have 
been  made  with  or  without  public  notice,  and  by  whom 
on  tbe  part  of  the  United  States,  and  with  whom  on 
tbe  part  of  the  lessees,  and  their  securities,  if  sny. 
And  also  a  copy  of  the  regulations  and  instructions, 
if  any  have  been  made,  for  carrying  into  effect  soy  Itw 
authorizing  tbe  leasing  of  lead  mines. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Brbckenridge  endeavored  to  obtain  a 
hearing  of  the  bill  for  removing  the  district  court 
of  Kentucky  to  Louisville,  by  moving  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  it,  in  order  to  bring  it  directly 
before  the  House.  But  the  motion  was  opposed 
by  Mr.  J.  T.  Johnson,  on  the  ground  that  that 
bill  involved  something  like  an  affirmation  of  the 
propriety  of  giving  to  the  courts  of  the  United 
States  jurisdiction  over  interior  waters,  navigable 
by  boats  only.  Mr.  B.  denied  that  this  question 
was  at  ail  embraced  in  it;  but  Mr.  J.  persisted  in 
his  opposition — and  finally  moved  to  discharge 
the  Committee  of  the  Whole  from  the  bill  from 
the  Senate  respecting  admiralty  jurisdiction,  as 
well  as  that  moved  by  Mr.  Breckenridge.  And 
the  question  being  put  in  that  shape,  was  decided 
in  the  negative.  So  the  House  refused  to  enter 
into  the  consideration  of  either  of  said  bills. 

Mr.  Rich  called  for  the  consideration  of  a  re:^ 
olution  by  him  submitted  on  a  former  day,  propo- 
sing to  alter  the  rules  of  the  House ;  but,  the 
question  being  put,  the  motion  was  negatived. 

Mr.  Burton  called  for  the  consideration  of  tbe 
bill  to  repeal  the  ezbtine  law  fof  the  encourage- 
ment of  vaccination,  and  the  motion  to  take  it  up 
was  agreed  to. 

Mr.  Bateman  moved  to  commit  the  bill  to  a 
Committee  of  the  Whole,  which  motion  was  op- 

Eosed  by  Mr.  Bdrton,  and  negatived  ;  when  the 
ill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  WooncocK  called  for  the  consideration  of 
the  bill  to  extend  the  jurisdiction  of  justices  of 
the  peace  in  the  District  of  Columbia;  which 
was  agreed  to  be  taken  up — ayes  81. 

The  bill,  on  motion  of  Mr.  Woodcock,  was 
then  recommitted  to  the  Committee  on  the  Dis- 
trict of  Columbia,  with  directions  to  report  a  bill 
thereon,  pursuant  to  an  amendment  that  had  been 
adopted  by  the  House. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Department  of  State,  trans- 
mitting the  annual  statement  respecting  passen- 
ger ships  and  vessels ;  which,  on  nootion  of  Mr. 
ToMLiNsoN,  was  ordered  to  be  laid  on  the  table. 

The  House  ag^in  proceeded  to  consider  the 
message  of  the  Senate,  notifying  that  they  insist 
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on  their  disagreement  to  the  amendment  proposed 
by  ibis  House  to  their  amendments  to  the  bill  of 
this  House,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same :"  Whereupon,  it  was  resolved, 
that  this  House  do  agree  to  the  conference  asked 
by  the  Senate  upon  the  subject-matter  thereof, 
and  that  managers  be  a))pointed  to  attend  said 
conference  on  tlieir  part;  and  Messrs.  Rankin, 
Taylor,  and  Butler  were  appointed  the  said 
managers. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  ^An  act  making  appropriations  for  the 
support  of  Government  for  the  year  1822."  with 
amendments ;  and  they  have  passed  a  bill,  enti- 
tled ''An  act  to  provide  for  the  selection  of  a  site 
on  the  Western  waters,  for  the  establishment  of  a 
national  armory;"  in  which  amendments  and 
bill  they  a.sk  the  concurrence  of  this  Hoase. 

MIX'S  CONTRACT  FOR  STONE. 

Mr.  Butler  submitted  for  consideration  the  fol- 
lowing resolution : 

Buohtdt  That  a  committee  be  appointed  to  inquire 
into  the  COD  tract  between  the  War  Department  of  the 
United  Butes  and  Elijah  Mix,  of  the  25th  July,  1818, 
to  report  whether  the  same  was  made  in  pursuance  of 
law,  and  whether  the  said  Mix  hos  performed  his  cov- 
enant; and  such  other  facts  as  they  may  deem  proper 
relatiTe  to  said  contract. 

In  offering  this  resolution,  Mr.  Butler  remark- 
ed, that  he  discovered,  on  consulting  the  documents 
on  this  subject,  that,  according  to  the  contract, 
there  was  due  to  the  United  States  the  delivery  of 
150,000  perch  of  stone  on  the  1st  January  last,  and 
that,  on  that  day,  there  had  been  actually  delivered 
only  102,437  perches;  so  that  the  contract  had  not 
been  fulfilled  on  the  part  of  Mr.  Mix,  and  was  no 
longer  binding  on  the  United  States.  Besides,  he 
said,  there  were,  to  say  the  least,  suspicious  ap- 
pearances about  this  contract.  No  proposals  for 
this  contract  were  publicly  invited,  by  advertise- 
ment or  otherwise.  It  was  said,  too,  that  Mr.  Mix 
bad  sold  oat  bis  contract  at  a  dollar  and  a  half  per 
perch ;  and  Mr.  B.  said  he  observed,  from  the  ac- 
count of  contracts  laid  before  the  House,  that  a 
codtract  had  actually  been  made  by  the  Grovern- 
ment,  at  Philadelphia,  for  stone,  to  be  delivered  at 
the  Pea  Patch,  for  a  dollar  and  a  half  per  perch, 
whilst  three  dollars  per  perch  was  paid  to  Mix. 
Taking  the  time,  place,  and  manner  of  the  con- 
tract into  coDsideration,  and  the  default  of  the  con- 
tractor to  fulfil  his  engagements,  he  had  thoug[ht 
proper  to  submit  this  resolution.  No  appropria- 
tion that  is  made  at  this  session,  Mr.  B.  contended, 
ouffht  to  be  expended  under  that  contract. 

Mr.  McDuFFiE  said,  he  was  very  glad  the  gen- 
tleman from  New  Hampshire  had  introduced  this 
resolution.  It  was  the  proper  course  to  pursue  in 
cases  of  this  kind.  If  there  was  any  thing  im- 
proper in  the  conduct  of  any  officer  of  the  Gov- 
ernment, it  was  proper  to  inquire  into  it,  not  inci- 
dentally in  debate,  or  \iY  ex  parte  statements  on  this 
floor,  bat  bf  judicial  investigation.  While  up,  Mr. 


McD.  said  he  would  state,  that,  on  an  jnvesiii^ra' 
tion,  the  facts  of  this  case  would  be  fovind  very 
different  from  what  they  had  been  rt?f>rej;ented  lo 
be.  He  was  authorized  !o  say  that,  if  Mr  Mix 
had  not  taken  this  contract^  a  Jo?^s  would  have 
been  occasioned  to  the  United  States  of  ^5,000 — 
the  contract  having  been  taken  by  Mr*  Mix  at  half 
ia  dollar  per  perch  less  than  was  jusf  about  lo  be 
contracted  for  with  another  t>erson.  A  ^reat  d^al 
had  been  said  about  the  extravagance  ot  the  price 
of  this  stone.  At  this  time  such  a  price  wobid  be 
high,  but  the  contract  was  made  in  the  year  1818^ 
at  which  time  every  article  was  hij[her  than  it 
now  is,  in  consequence  of  the  deprecration  of  the 
national  currency;  which  face  ought  to  be  taken 
into  consideration. 

Mr.  Sawyer  said,  he  had  no  objeciion  to  thi% 
resolution;  but  as  for  the  abrogation  of  the  con- 
tract with  Mr.  Mix,  on  account  of  hi»  failure  to 
deliver  a  stipulated  quantity  of  stone^  it  was  suffi- 
cient to  say,  that,*if  the  alfegation  were  true,  the 
fault  lay  not  witn  Mr.  Mix^  but  with  this  Houses 
which  reduced  the  appropriation  for  fortifications 
below  the  amount  required  by  the  Secretary  of 
War  to  comply  with  existing  contracts.  For  this 
Mr.  Mix  was  certainly  not  to  blame. 

Mr.  Cambreleng  said  he  hoped  the  resolution 
would  be  adopted.  He  thought,  from  the  state- 
ment which  had  been  made  by  the  gentleman  from 
New  York  some  days  since,  that  the  subject  re* 
quired  investigation.  On  one  point  he  begged 
leave  to  differ  from  the  gentlemen  from  South 
Carolina  and  North  Carolina.  He  did  not  think 
that  Government,  under  any  circumjiiancei^,  ought 
to  have  made  a  contract  with  Mr.  Mis:.  ThtH 
opinion  was  formed  from  what  he  bad  heard  from 
gentlemen  on  different  side^  of  the  House  on  this 
subject. 

Mr.  Metcalfe  proposed  an  amendment  forgiv^ 
ing  to  the  committee  power  to  ^end  for  persons 
and  papers.  He  did  not  mean  to  censure  the  in- 
dividual who  was  implicated  in  thi^  discusston, 
nor  to  exonerate  him  trom  censure.  But  he  was 
induced  to  believe  some  very  satisfactory  infor* 
ma  tion  might  be  got  on  this  s  object  by  a  resort  to 
oral  testimony. 

Mr.  Butler  accepted  the  proposed  amendment 
as  part  of  his  motion ;  and^  thus  modjQed,  Mr.  B.h 
motion  was  agreed  to  without  opposition.  And 
Messrs.  Butler^  Metcalfe,  and  Camfshll,  of 
Ohio,  were  appointed  the  :^aid  committee. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  sup- 
port of  the  Mifitary  EstaUishmeot  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upon  the  motion  of  Mr. 
Sergeant,  to  amend  the  biit  by  inserting  a  clause 
to  appropriate  the  sum  of  $19,000  to  complete  the 
arsenal  at  Frankfort,  Penasylvania. 

Mr.  Sergeant  enforced  the  expediency  of  thf.< 
proposition  he  had  made,  to  prevent  the  arsenal 
alluded  to  from  falling  into  ruins,  and  he  review- 
ed at  some  length  the  opinions  that  bad  been  ex- 
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pressed  on  Saturday,  by  the  chairmaQ  of  the  Com- 
mittee of  Ways  and  Means,  (Mr.  Smith,  of  Mary- 
land.) 

Mr.  J.  S.  Johnston  replied^  in  opposition  to 
the  amendment,  and  was  particularly  adverse  to 
placing  the  proposition  as  preliminary  to, and  in  ex- 
clusion of,  an  appropriation  to  rebuild  Fort  St. 
Philip,  for  nhe  defence  of  New  Orleans,  which 
he  observed  was  the  most  weak  and  exposed  point 
in  the  Union. 

The  debate  was  continued  with  considerable 
warmth  and  animation  by  Messrs.  Sebgeant, 
Smith,  of  Maryland,  and  Baldwin,  when  the 
motion,  after  some  prefatory  remarks,  by  the 
mover^  was  withdrawn,  with  the  view  of  propos- 
ing it  in  the  subsequent  progress  of  the  bill. 

The  item  for  the  repairs  of  the  fortifieations  in 
the  United  Suites  being  under  consideration-- 

Mr.  Hill  moved  to  amend  ^he  clause  in  which 
it  was  contained,  so  as  to  include  about  $2,000 
for  an  appropriation  for  fortifioitions  at  Portland, 
in  the  State  of  Maine. 

After  a  few  observations  from  Mr.  .J.  S.  J6hn- 

8T0N — 

.  Mr.  Cocke  moved  to  fill  the  blank  with  the  sum 
of  $15,000.  He  believed  that  sum  was  adequate 
to  the  contingencies  for  fortifications. 

Mr.  Smith,  of  Maryland,  and  Mr.  Walworth, 
respectively,  explained  thesubject,  when  the  ques- 
tion was  talcen  on  the  largest  sum  $22,000,  and 
lost ;  and,  after  some  further  remarks  by  Messrs. 
J.  S.  Johnston  and  Cocke,  the  question  was 
taken  on  filling  the  blank  with  the  sum  of  $20,000, 
and  carried. 

Mr.  Hill  renewed  his  motion  to  make  a  specific 
appropriation  for  the  repair  of  the  fortification  at 
Portland,  in.  Maine. 

Tiie  motion  was  supported  by  Mr.  Hill,  and 
opposed  by  Mr.  Smith,  of  Maryland,  and  Mr. 
Floyd,  and  lost. 

The  appropriation  for  the  Ordnance  depart- 
ment being  under  consideration,  and  an  item  for 
the  purchase  of  ammunition  being  included 
therein — 

Mr.  Cocke  expressed  his  surprise  at  such  a  pro- 
positi on,  iit\  he  had  learned  from  the  chief  of  the 
UrdDance  dep^trLment  that  the  magazines  were 
already  cruwded  with  ammunition,  and  he  advert- 
ed to  the  taslure  of  the  Executive  to  reply  to  a  re- 
qucsi  contained  in  a  resolution  of  the  House  at 
an  early  period  of  the  session,  for  information  in 
respect  to  loan^^  of  powder,  &c. 

Mr.  Too  contended  that  the  Executive  had  fur- 
nished an  a[i<»wcr  to  the  inquiry  to  which  the 
gentleman  from  Tennessee  (Mr.  Cocke)  had  al- 
luded. 

Mr.  Shith^  of  Maryland,  remarked  that  the  in- 
quiry to  which  ihe  gentleman  from  Pennsylvania 
(Mr>  Too)  had  referred,  was  not  the  same  resolu- 
tion to  whicK  the  gentleman  from  Tennessee  (Mr. 
Cocke)  hed  adverted,  but  he  was  informed 'that 
the  department  was  now  employed  in  collecting 
the  facts  necessary  to  give  an  answer  to  it.  But, 
ai  all  events,  he  thought  it  necessary  to  bripg 
that  subject  to  bear  upon  the  present— ^and  aller 
the  word  ^*  ammunition,"  on  motion  of  Mr.  SanTB, 


had  been  stricken  out,  the  clause,  asamended,  was 
adopted. 

On  the  appropriation  for  the  reparation  of  arms 
two  sums  were  named,  viz  :  $11,960  by  the  Com- 
mittee of  Ways  and  Means,  and  27,585  by  Mr. 
Tod. 

In  support  of  the  latter  sum,  Mr.  Tod  observ- 
ed, that  last  year,  when  the  fit  of  economy  came 
on,  it  discharged  itself  on  this  very  appropriation, 
and,  when  $100,000  was  asked  tor,  nothing  was 
given.  The  consequence  was,  that  between  three 
and  four  hundred  workmen,  composing  nine-tenths 
of  the^hole,  were  dismi>sed  trom  employment, 
and  were  compelled  either  to  beg,  or  steal,  or  starve, 
or  work  on  the  public  highways  at  twelve  and  aa 
half  cents  per  day.  He  thought,  while  we  kept 
so  many  soldiers  doing  nothing,  and  while  we  had 
a  force  in  the  Pacific,  that  was  more  expensive 
than  the  profits  of  all  that  trade  would  amouDt  to, 
it  was  really  too  much  to  dismiss  these  poor  fel- 
lows, with  their  leather  aprons,  from  our  service, 
which  the  public  interest  required.  If  there  was 
to  be  a  reduction,  he  thought  it  was  much  better 
to  discharge  the  band  of  musicians  that  were  re- 
tained, he  Knew  not  for  what-for  he  believed  it 
was  much  the  better  to  part  with  our  fiddlers,  than 
our  laborers. 

Mr.  Smith,  of  Maryland,  presented  a  detailed 
view  of  the  causes  that  had  led  the  committee  to 
recommend  the  lesser  sura.  He  stated  the  repeated 
inquiries  that  had  been  made  of  the  Ordnance  de- 
partment the  answers  that  had  been  given  in  re- 
lation to  the  establishment  at  Greenleafs  Point, 
which  were  unsatisfactory  in  giving  any  thing 
like  a  full  and  clear  exposition  of  the  facts,  and 
from  which  the  committee  were  disposed  to  with- 
hold a  larger  appropriation. 

Mr.  Tod  replied,  and  observed  that  the  aiino- 
ries,  &.C.,  which  belonged  to  the  public,  were 
managed  with  as  much  economy  and  fidelity  as 
private  establishments,  and  he  was  unwilling  that 
the  full  weight  of  econpmy  should  fall  upon  those 
only  who  performed  productive  labor  for  the 
public. 

Mr.  Wood  observed  that  the  situation  of  our 
arsenals  and  public  stores  was  very  little  known. 
He  had  at  an  early  part  of  the  session  presented 
a  resolution  to  obtain  information  on  the  subject, 
and  the  committee  to  whom  it  was  referred  had 
neglected  to  report.  He  had  no  doubt  there  was 
disorder  and  confusion  in  that  department,  and 
he  was  not  prepared  to  make  any  appropriation 
at  all  until  the  House  was  in  possession  of  more 
information  on  the  subject.  The  question  was 
then  put  on  the  largest  sum,  as  named  by  Mr. 
Tod,  and  lost ;  and  the  lesser  sum,  as  recommended 
by  the  Committee  of  Ways  and  Means,  was 
adopted. 

Further  appropriations  having  been  agreed  to— 

Mr.  Sergeant  renewed  his  motion  to  appro- 
priate $19,000  to  complete  the  arsenal  at  Frank- 
fort, Pennsylvania ;  and,  after  a  few  remarks  in 
favor  of  the  motion  by  Mr.  Sergeant,  and  in 
opposition  to  it  by  Mr.  Smith,  of  Maryland,  the 
question  was  taken  thereon  and  D^;atived--aye8 
46,  noes  49. 
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Various  appropriations  bavingr  been  gone  through 
with— 

Mr.  Cocke  submitted  an  amendment  to  the 
sectioD,  the  purport  of  which  was,  that  no  extra 
allowance  should  be  made  to  any  €k)vernor  of  a 
Territory,  in  consideration  of  his  services  as  ex 
officio  Superintendent  of  Indian  Affairs. 

The  proviso  was  advocated  at  considerable 
length  by  Mr.  Cooke,  Mr.  Rankin,  and  Mr. 
FLOTn,  and  opposed  by  Mr.  Sibley. 

Mr.  Wooo  contended  that  ex  officio  services 
ought  not  to  be  entitled  to  extra  compensation ; 
hot  services  that  were  rendered,  not  ex  officio,  but 
by  a  €}ovemor  only,  as  an  iodividual  appointed 
for  a  specific  purpose,  were  fairly  entitled  to  cotn- 
pensation.  He  thought,  therefore,  the  proviso 
was  too  broad,  and  would  lead  to  unjust  results ; 
and  he  was  confirmed  in  the  opinion  which  he 
had  expressed,  by  a  resolution  ottered  some  weeks 
since,  and  which  had  been  rejected  by  the  House, 
that  the  system  of  Indian  A£lairs  ought  to  be  ren- 
ovated and  placed  under  a  specific  head,  and  sub- 
ject to  a  specific  responsibility. 

Mr.  Ross  moved  to  amend  the  amendment  by 
providing  that  the  amendment  shall  operate  pro- 
spectively only ;  and  he  expressed  his  reasons  in 
support  of  the  proposition. 

Mi.  QiLMEB  expressed  his  sentiments  in  favor 
of  the  proviso  offered  by  the  gentleman  from 
Tennessee,  (Mr.  Cooke,)  and  opposed  to  the 
amimdment  which  had  been  proposed  by  the  gen- 
tleman &om  Ohio,  (Mr.  Ross.) 

Mr.  Mallabt  was  also  opposed  to  the  amend- 
ment. Oft  the  ground  that  it  implied  a  sanction  of 
t^  cooise  thait  h^d  been  heretofore  taken. 

Mr.  Tract  considered  that  the  principal  amend- 
ment, offered  by  the  gentleman  from  Tennessee, 
(Mr.  Cocke,)  was  unequal  and  unjust  in  its  op- 
ennioii,  as  it  was  retroactive  in  respect  to  General 
Cass,  and  made  no  effort  to  cause  the  Attorney 
Qeneral  and  other  officers  in  the  Govern  men  t  to 
refund  such  sums  as  they  had  pocketed,  and  which 
gjMmially  depended  upon  the  same  principle.  He 
WB8  not  disposed  to  look  back  and  punim  some, 
wJula  immunity  is  granted  to  others,  and  he  ex- 
peesscd  a  high  regard  for  the  character  of  Gtover- 
neg  CaK,  as  a  man  whose  name  should  not  be 
lifhtly  treated  by  this  country.  This  expenditure, 
ba  thought,  had  received  the  sanction  of  the  Gov- 
emmcntfor  many  years,  and  properly  came  within 
the  limd  created  to  compensate  for  contingent 
wnrieesw  An  extra  allowance  for  similar  services 
had  been  paid  to  his  predecessor.  Governor  Hull, 
aad  he  (uoveraor  Cass)  had  tberefbre  a  fair  right 
to  ipntmmr  it  would  be  extended  to  him.  Mr.  T. 
oomeiided,  that  it  was  in  ittf  operation  an  ex  put 
.^ufti  kw,  and  ought  not  to  receive  the  sanction 
of  the  House. 

Mr.  Rbbk  moved  that  the  Committee  rise  and 
report  progress,  which  was  agreed  to,  and  in  the 
HoQse  the  Committee  had  leave  to  sit  agam. 


Tuesday,  April  23. 
Mr.  Newton,  from  the  Committee  on  Com- 
nerce,  qsade  a  report  on  the  petition  of  Henry 
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Lee,  accompanied  by  a  bill  for  his  relief;  which 
was  read,  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up  and  proceeded  to  consider 
the  resolution  submitted  on  yesterday  by  Mr. 
Scott,  concerning  the  lead  mines  of  Missouri^ 
which  was  agreed  to  by  the  House. 

Mr.  Alexander  Smyth  laid  on  the  table  the 
following : 

Rewlvedf  That  leave  be  given  to  bring  in  a  biU  al- 
lowing to  persons  not  residing  within  the  District  of 
Columbia  the  benefit  of  the  law  for  the  relief  of  in- 
solvent debtors,  la  the  like  manner  as  the  same  is  al- 
lowed to  persons  residing  within  the  said  District. 

[The  object  of  this  bill  will  be  to  abolish  the 
residence  of  twelve  months  now  required  to  enti- 
tle a  person  to  the  benefit  of  the  insolvent  act 
within  the  District  of  Columbia.] 

On  motion  of  Mr.  F.  Jones,  the  House  agreed 
to  consider  a  bill  for  the  relief  of  Alzira  Dibrei 
and  Sophia  Hancock,  daughters  of  Samuel  Mitch- 
ell, by  Molly,  a  Choctaw  woman. 

Mr.  Jones  explained  the  object  of  the  btU, 
which  was  to  confirm  to  these  persons  the  title  to 
a  tract  of  land  reserved  to  them  by  the  Treaty  of 
Mount  Dexter,  between  the  United  States  and  the 
Choctaws,  concluded  in  the  year  1805. 

After  which,  without  further  debate,  the  btH 
was  ordered  to  be  engrossed  for  a  third  reading. 

A  bill  from  the  Senate  to  authorize  the  selec- 
tion of  a  suitable  site  for  the  location  of  a  nation- 
al armory  on  the  Western  waters,  was  read  twice, 
and  committed  to  the  Committee  on  Military 
Affairs. 

An  engrossed  bill  relating  to  Treasury  notes, 
was  read  a  third  time,  and  passed,  and  sent  to  the 
Senate. 

VACCINATION. 

The  engrossed  bill  to  repeal  the  act  to  encourajge 
vaccination,  was  also  read  a  third  time. 

Mr.  CoNOicT  moved  to  lav  the  bill  on  the  table, 
which  motion  was  negatived — ayes  31,  noes  64. 

The  question  then  recurred  upon  the  nassaffe 
of  the  bill,  which  Mr.  Taylor  required  to  be 
taken  by  yeas  and  nays,  which  were  thereupon 
ordered. 

Mr.  Wood  turned  to  the  act  of  Congress  of 
1813,  which  is  proposed  by  this  bill  to  be  x«r 
pealed,  which  confers  no  power  or  authority  on 
the  person  named  by  the  President  as  Vaccine 
Agent,  other  than  of  transmitting  and  receiving 
letters  free  of  of  postage,  which,  he  said,  apjpearea 
on  the  face  of  it  so  harmless,  if  not  benencial  a 
provision,  he  should  like  to  hear  some  explanation 
of  the  objections  to  it. 

Mr.  Burton  assigned  some  of  the  reasons  which 
had  influenced  the  committee  to  report  this  bill. 
They  were  of  opinion,  he  said,  in  the  first  place,  that 
this  subject  was  one  strictly  of  internal  policy,  not 
properly  within  the  province  of  this  Government 
but  of  the  several  States,  whose  duty  it  was  to  regu- 
late every  thing  relatinp^  to  health  and  police  gen- 
erally. He  had  no  objection,  if  Congress  should 
think  proper,  to  extend  the  privilege  of  franking 
so  far  that  it  should  be  allowed  to  an  agent  m 
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TaccmatiDD  far  each  and  every  State  and  Terri- 
tory ;  but  he  was  opposed  to  Congress  itself  estab- 
lisliiDg-  the  agencies.  Iq  what  manDer,  he  asked, 
had  the  ageacy  been  t^oaducted  ?  In  the  city  of 
Baltimore^  the  very  seat  of  it,  the  small  pox,  that 
sqourge  of  the  huniaD  family,  had  prevailed  to  an 
extent  greater  than  in  any  part  of  the  United 
States.  Was  this  not  sufficient  to  convince  any 
tnaQ  that  the  institatjon  had  not  been  properly 
regulated  ?  No  mao  at  this  day  doubted  the  effi- 
cacy of  vacciaaiiun  to  prevent  the  small  pox. 
Why  had  it  not  been  prevented  in  that  very  spot 
which  was  the  seat  of  the  Vaccine  Institution  ? 
It  was  because  it  was  rightfully  a  subject  of  State 
regulation,  and  cou^d  not  be  properly  regulated 
by  the  Government  of  the  United  States.  This 
very  agent,  loo,  had  seat  the  small  pox  matter 
into  the  interior  of  the  country,  where  in  all  pro- 
bability it  would  not  have  found  its  way^  for  forty 
yearsp  but  for  this  agency.  The  British  army, 
whea  it  marched  through  that  part  of  the  country 
forty  years  ago,  last  communicated  the  smallpox, 
and  he  thought  it  fair  to  presume  that  another 
foroLga  array  was  not  likely  to  march  through 
that  countrv  for  forty  years  to  come,  to  introduce 
it  a^ain.  We  had  no  wish  for  the  small  pox,  said 
Mr.  B.,  but  it  was  sent  to  us  in  disguise  j  and  this 
mistake  alone  was  sufficient  reason  for  the  repeal 
of  the  Jaw.  And,  after  having  done  this,  the 
agent  came  out  with  an  address  to  the  public 
about  some  new  dis^easc,  varioloid  he  believed 
he  called  it,  which  was  calculated  to  destroy  all 
confidence  in  the  institution,  and  vaccination  | 
itself.  Afterwards^,  finding  that  this  address  was  I 
not  satbfacloryj  he  bad  come  forward  and  ac- 1 
knowiedgt'd  that  he  had  ^ent  the  small  pox  matter 
to  North  Carolina,  and  that  it  was  an  accident 
which  had  ne^^T  happL*ned  before,  and  in  all  pro- 
babiJity  would  never  happen  again.  That,  Mr. 
B.  said,  might  readily  be.  The  people  who  had 
been  killed  by  it  were  not  killed  before,  and  could 
not  be  killed  again.  The  Government  of  the 
United  Stales,  he  added,  did  not  possess  the  pow- 
ers which  enabled  other  Grovernments  to  legislate 
efficiently  on  ibis  subject.  In  Denmark,  for  ex- 
ample, the  people  are  compelled  to  be  vaccinated 
before  they  can  be  married,  and  before  their  chil- 
dren can  be  christened  ihey  must  be  vaccinated. 
But  this  Government  could  exercise  no  such  des-  j 
potlc  power;  all  thai  it  could  do, constitutionally,  ; 
in  regard  to  it^  and  the  best  thing  it  could  do.  was  I 
to  let  the  people,  who  are  both  able  and  willing,  | 
take  care  of  themselves.  j 

Mr.  Taylor,  of  New  York,  said  that  the  act ! 
establishing  the  agency  had  been  in  operation  for  ' 
nine  years,  and  he  thought  ought  not  to  be  hastily  ! 
repealed.     It  wiia  irue^  an  unfortunate  incident^ 
had  occurred  under  the  agency,  which  it  was  dif- 
ficult to  conceive  could  have  arisen  but  from  some  i 
negligence  on  the  part  of  the  agent.    But  would  i 
Congress  repeal  the  law  because  of  this  one  in-  ' 
stance  of  wrong?     If  the  agent  has  done  wrong,  | 
said  Mr.  T.,  let  liini  be  removed.    He  had  heard 
this  a^entj  however,  spoken  of  as  a  man  of  great 
attention  to  his  charge,  who  never  failed  to  pro- 
ctire  and  keep  on  hand  vaccine  matter  of  the 


greatest  purity.  The  most  careful  man  may,  from 
accident  or  momentary  inadvertence,  commit  a 
mistake.  If  that  be  sufficient  cause  for  his  re 
moval,  let  him  be  discharged.  But,  let  there  re- 
main some  institution,  at  which  there  is  a  reason- 
able probability  of  obtaining  vaccine  matter  in  its 
purity.  Mr.  T.  said,  he  had  no  acquaintaooe 
with  the  vaccine  agent;  he  knew  nothing  of  him 
but  from  his  letters  for  several  years,  and  public 
report,  which  had  produced  an  impression  on  his 
mind  favorable  to  the  Doctor.  The  gendemen 
who  lived  nearer  to  him  were  better  able  to  judge 
of  his  qualifications  than  he  (Mr.  T.)  could.  Bat, 
never,  on  this  or  any  other  occasion,  would  he  re- 
peal a  law  to  get  rid  of  any  individual  whatever, 
unless  it  was  in  an  extreme  case. 

Mr.  Burton  here  stated,  that  it  would  perhaps 
.save  the  gentleman  some  trouble  to  say,  that  the 
President  had  fully  examined  the  case  of  the  late 
occurrence  in  the  Vaccine  agency,  and,  being  sat- 
isfied of  mismanagement  on  his  part,  had  dis- 
missed the  agent.  The  only  question,  therefore, 
now  was,  as  to  the  abstract  policy  of  the  law  pro- 
posed to  be  repealed. 

Mr.  Taylor  said  he  had  not  before  been  ap- 
prized of  the  fact  of  the  agent  being  dismissed. 
With  regard  to  the  policy  of  the  law,  he  »aid 
there  surely  misht  be  founa  in  the  United  Sutes 
some  individualin  whom  the  necessary  confidence 
might  be  reposed  to  discharge  the  duties  of  Vac- 
cine agent.  It  did  appear  to  him  to  be  derogatory 
to  the  character  of  the  medical  profession  to  sup- 
pose, because  Congress  could  not  apply  municipal 
regulations  to  punish  the  imiividuai  for  miscon- 
duct, they  therefore  could  not  properly  exercise 
the  power  of  establishing  an  agency  for  vaccina- 
tion. This  subject  had  l^en  often  before  Congress 
since  the  year  1813,  when  the  law  first  pissed, 
and  much  had  been  said  of  it;  but,  as  no  consid- 
erations had  heretofore  procured  its  repeal,  he 
hoped  it  would  not  now  be  repealed  without  dae 
deliberation,  dec. 

Mr.  EowARDS,  of  North  Carolina,  was  in  favor 
of  the  bill.  What  would  be  the  efifect  of  the  insti- 
tution if  permitted  to  exist  hereafter,  he  coold 
only  be  enabled  to  judffe  from  what  had  been  its 
efifect  heretofore.  If  tne  institution  was  a  necef- 
sary  one,  there  would  be  no  objection  to  its  con- 
tinuance. But,  Mr.  E.  said,  his  own  idea  wis, 
that  it  could  not  be  necessary.  The  advantages 
of  the  vaccine  matter,  he  thought,  could  be  Sv- 
seminated  by  individuals  in  difierent  parts  of  the 
country,  without  the  expense  which  had  hereto- 
fore attended  the  procuring  it  from  the  affencY. 
Whv,  then,  give  to  an  agent  the  privilege  of  frani- 
ingi  Mr.  £.  consider^  it  a  safe  principle,  if  not 
an  axiom  in  politics,  to  make  no  depository  d*  any 
public  trust,  unless  you  can  enforce  the'  perfor- 
mance and  fulfilment  of  it.  This,  Congress  coold 
not  do  in  the  case  of  this  a^rency.  He  hoped  the 
law  would  be  repealed,  and  that  hereafter  no  per- 
son would  be  permitted  to  be  called  the  National 
Agent  for  Vaccination,  by  which  he  could  obtain 
an  exclusive  circulation  of  matter  through  the 
countrjr,  to  the  destruction  of  that  competition 
which  is  the  life  of  trade  and  of  profeasio^ 
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Mr.  Burton  made  some  further  remarks.  All 
legislation,  he  said,  went  upon  this  principle :  that, 
by  possibility,  agents  may  be  dishonest,  and  it  is 
therefore  necessary  to  have  some  security  against 
their  being  so.  This  security  the  Qoyernment  of 
the  United  States  could  not  take  of  the  Vaccine 
agent.  It  was  because  this  GoTernment  cannot, 
and  the  State  governments  can,  properly  regulate 
this  matter,  that  he  wished  this  law  to  be  repealed. 

Mr.  CoiiDicT  said,  he  apprehended  the  House 
were  about  to  act  hastily,  m  repealing  a  law  that 
bas  been  in  operation  since  the  year  1813,  and 
'  which  was  enacted  with  due  deliberation.  In 
Europe,  such  is  the  confidence  in  vaccination,  as 
a  iMwention  of  small  pox,  that  the  Governments 
compel  their  subjects,  under  severe  penalties,  to 
be  vaccinated.  But,  under  our  free  Government, 
no  compulsory  measures  can  be  resorted  to ;  and 
be  agreed  witb  the  gentleman  from  North  Caro- 
lina, (Mr.  Burton,;  that  the  State  governments 
are  the  most  competent  to  legislate  u[>on  these 
•ab)ecc$.  We  may,  however,  lend  the  aid  of  this 
Government  by  the  appointment  of  an  agent  to 
furnish  an  ample  supply  of  vaccine  matter,  and 
4iatribate  it  to  those  who  may  apply  through  the 
Post  Office  Department,  free  of  postage.  When 
the  law  now  proposed  to  be  rei>ealed  was  first 
enacted,  in  1813,  it  was  the  opinion  of  many  re- 
spectable members,  that  the  best  plan  would  be  to 
give  the  agent  a  salary  to  compensate  him  for  his 
services,  and  cause  him  to  distribute  the  matter 
gratuitously  to  every  applicant.  Others,  however, 
doubted  the  Constitutional  j)ower  of  Cfonff ress  to 
apply  the  public  money  in  this  way,  and  tne  law 
now  proposed  to  be  repealed  was  passed.  While 
he  would  appl^ud  the  deep  interest  and  solicitude 
of  the  gentleman  from  North  Carolina,  for  the 
health  and  lives  of  his  nekbbors,  he  would  ask  of 
the  House  to  pause  and  reflect,  before  they  decide, 
vnder  the  excited  feelings  of  a  moment,  to  lessen 
public  confidence  in  the  efficiency  of  a  remedy 
against  the  greatest  scourge  which  was  ever  vis- 
HM  upon  the  human  family.  Would  it  not  be  a 
matter  worthy  of  inquiry,  whether,  instead  of  re- 
pealing the  law,  and  thus  subjecting  the  people  to 
the  additional  expense  of  postage,  it  would  not  be 
better  policy  to  modify  the  law  so  as  to  authorize 
the  appointment  of  an  increased  number  of  agents 
in  different  paru  of  the  country  for  the  more  ex- 
tensive diffusion  of  the  benefits  of  vaccination  ? 
Would  it  not  be  good  policv  so  to  regulate  the 
Army  and  Navy  as  to  compel  every  new  recruit, 
every  cadet  in  the  Academy,  and  ei«ery  midship- 
man and  marine  in  the  Navy,  to  be  vaccinated  ? 
The  President  of  the  United  States  has  already 
^hmmtd  the  agent,  in  consequence  of  the  violent 
ptejudices  against  nim,  growing  out  of  his  unfor- 
tunate mistflike  in  sending  the  small-pox  virus  to 
North  Carolina,  h  not  this  a  sufficient  punish- 
ment for  a  single  error?  And  who  among  us 
claims  exemption  from  error?  Who  among  us 
does  not  claim  the  privilege  of  being  mistaken  ? 
Mr^  C.  said,  he  would  venture  to  assert  that  fifty 
thoasand  souk  at  least,  and  more,  probably  one 
JMndred  thousand,  have  received  from  this  agent 
the  benefits  of  vaccination,  through  the  instru- 


mentality of  this  law,  which  you  are  now  about 
to  repeal.  He  hoped  the  House  would  pause  and 
reflect  before  they  decide ;  and,  for  the  purpose  of 
affording  time,  he  moved  that  the  bill  be  post- 
poned to  the  first  day  of  the  ensuing  session  of 
(Jongress. 

Mr.  Whipple,  as  one  of  the  committee  which 
reported  this  bill,  gave  the  House  his  reasons  for 
favoring  it.  He  paid  a  tribute  of  respect  to  the  mo- 
tives or  the  act  of  1813,  establishing  the  Vaccine 
agency ;  but  did  not  think  that  the  views  of  the 
authors  of  it  had  been  realized.  He  stated  the  ac- 
tual operation  of  the  act,  which  had  been  to  tax 
the  people  at  large  for  the  profit  of  the  agent,  who 
drew  it  from  them  by  virtue  of  the  monopoly 
which  Congress  had  thus  granted  to  him.  It  was 
in  evidence,  before  the  committee,  that,  under  the 
Vaccine  a§fency,  something  like  forty-five  thou- 
sand dollars  had  been  drawn,  by  the  asent,  from 
d  ifferent  quarters  of  the  Union .  From  afl  the  facts, 
and  comparing  the  benefits  received  with  the  cost, 
djMJ.,  Mr.  W.  said  it  was  doubted  bv  the  commit- 
tee, whether  the  institution  had  produced  any  real 
benefit  to  the  country.  From  inquiries  made  by 
the  committee,  it  appeared  to  them  that  compara- 
tively little  good  had  proceeded  from  it ;  and  that 
individual  interest  would  do  more  on  this  subject 
towards  the  promotion  of  vaccination,  the  preser- 
vation of  matter,  &c.,  if  left  free  to  all,  than  could 
be  done  by  any  legislation  by  Congress.  If  the 
institution  were  to  continue,  the  committee  were 
of  opinion  that  the  law  ought  to  be  modified,  d^:., 
so  as  to  make  the  agent  more  responsible  for  the 
performance  of  the  duties  understood  to  be  de- 
volved upon  him  by  it. 

Mr.  Wrigbt  adverted  to  the  inconveniences  ex- 
perienced before  the  discovery  and  general  diffu- 
sion of  vaccination,  to  show  how  important  it  was 
to  cherish  and  protect  it.  He  reviewed  the  evils 
of  the  small  pox,  and  the  great  blessing,  comfort, 
and  cheapness,  of  vaccination,  as  a  preventive. 
He  expressed  his  doubts,  indeed,  whether  the  small 
pox  had  been  sent  to  North  Carolina  by  Dr.  Smith, 
who  had  every  motive  to  prevent  his  sending  it; 
and  thought  it  more  likely  to  have  been  introduced 
by  the  North  Carolina  doctors,  whose  interest  it 
was  to  have  the  people  as  sick  as  they  could  be. 
The  nation,  he  concluded,  was  bound  to  diffuse 
such  a  blessing  as  vaccination  by  everv  possible 
means ;  and  he  therefore  hoped  that  this  (hII  would 
not  pass,  but  that  another  agent  would  be  ap- 
pointed, dbc. 

Mr.  Ton  asked,  whether  it  was  not  a  fact  that 
a  question  had  been  raised  as  to  the  efficacy  of  vac- 
cination ?  Whether  there  were  not  some  doctors, 
or  quacks,  who  pretend  that  vaccination  is  wholly 
useless?  He  knew,  he  said,  that  there  were  peo- 
ple in  this  country  who  went  about  preaching  to 
that  effect,  and  that  the  old  fashioned  small  pox 
was  the  only  thing  at  last.  Now,  if  you  repeal 
this  law.  said  Mr.  T.,  will  it  not  be  supposed  that 
the  wBole  Legislature  has  lost  confidence  in  vac- 
cination? He  asked  another  question--whether 
vaccination  had  not,  since  its  introduction  among 
us,  saved  a  great  many  lives?  Whether  there  did 
not  die  of  small  pox,  before  the  introduction  ot 
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Taccimition,  more  persons  in  six  mooths  th«a  now 
die  in  ten  years?  If  this  question  was  answered 
ia  the  affirmative,  he  would  ask  another — whetiier 
the  questiop  of  the  repeal  of  the  act  establii^hinff 
the  Vaccine  affeocy  be  not  a  very  serious  one? 
He  knew  that  Confess  could  not  compel  an  agent 
Id  perform  the  duties,  by  punishment  for  failure, 
^^  but,  he  asked,  if  the  accident  had  not  hap 
pened  in  North  Carolina,  should  we  have  ever 
Aeard  of  the  repeal  of  that  law?  If  so,  ought  the 
House,  from  a  momentary  irritation,  to  rei^  the 
law?  If  we  are  to  legislate  on  this  principle,  said 
Mr.  T»y  it  is  very  well  we  have  not  authority  to 
regulate  steamboats ;  for,  not  long  ago  a  steam- 
boat burst  her  boiler  on  the  Mississippi  or  the  Ohio, 
and  killed  or  woimded  sixteen  persons.  A  hgrri- 
hte  accident!  And  if  this  House  had  had  the 
power  to  regulate  steamboats,  and  any  member 
uom  the  West  had  moved,  in  consequence  of  this 
accident  to  his  constituents,  to  prohibit  their  use  al- 
together, Mr.  T.  contended  it  would  have  been 
Just  as  reasonable  as  to  pass  this  bill,  dbc.  He  re- 
peated the  idea  that  Congress  ought  not,  at  this 
noment,  to  throw  its  authority  into  the  scale 
asainst  vaccination ;  and  he  therefore  hoped  the 
bul  would  not  pass. 

Mr.  Burton  said,  that  no  one  doubted  the  effi- 
cacy of  vaccination.  It  was  believed  in  before 
the  act  of  1813  passed,  and  would  be  equally  con- 
fided in  after  its  repeal. 

Mr.  Edstis  briefly  delivered  his  sentiments  on 
the  subject  of  the  bill.  He  was  opposed  to  the 
postponement,  because  the  office  ot  agent  being 
now  vacant,  the  question  to  abolish  it  could  b^ 
decided  on  the  abstract  question  of  its  utility,  with- 
out reference  to  the  individual  filling  it  The 
whole  subject  of  vaccination,  he  said,  was  always^ 
ift  his  opinion,  one  of  those  which  are  beat  left  to 
the  States,  the  medical  faculty,  and  the  people. 
The  motives  of  the  law,  he  knew,  were  benevo- 
lent, and  he  would  not  say  that  it  might  not  have 
had  some  little  beneficial  effect.  But  it  constitutes 
amottopolv,  and  discourages  medical  men,  who  are 
acquainted  with  the  subject,  from  exerting  them- 
selves in  promoting  vaccination.  The  very  reason 
that  had  been  urg^  for  retaining  the  ag:ency,  viz., 
that  diis  agent  would  preserve  the  vaccine  matter 
when  others  would  not,  was  the  very  reason  why 
hie  objected  to  it.  All  physicians  ought  fully  to 
understand  the  subject;  and  they  will  make  it  their 
business  to  do  so  when  it  becomes  their  interest, 
by  the  abolition  of  the  present  monopoly.  If  the 
exclusive  care  of  it  be  given  to  one,  it  will  never 
be  ffenerally  understood.  In  the  general  doctrine 
of  the  efficacy  of  vaccination,  all  Europe  and  this 
country  were  agreed.  There  is,  however,  in  man 
a  propensity,  when  a  thing  is  done  to  his  hand  to 
take  it  as  he  finds  it ;  and  our  physicians,  there- 
fore, have  not  of  late  sufficiently  attended  to  this 
important  subject  The  very  debate  of  to-day 
shows  that  this  ought  never  to  have  been  a  sub- 
ject of  legislation.  It  is  professional  entirely ;  and 
It  could  not  be  expected  that  the  President  should 
be  competent  to  select  for  the  agency,  if  sufiered 
to  oonttnoe,  the  person  best  fitted  for  it  by  profes- 
sional acquirements.    This  Government,  Mr.  E. 


said,  was  instituted  to  collect  revenue,  to  provide 
for  the  public  defence,  and  pay  the  public  debts. 
Hojv  for  it  had  departed  from  that  limited  sphere 
of  action  he  would  not  now  inquire,  but  it  was 
certainly  at  foult  when  it  undertook  to  regvlate 
any  part  of  the  practice  of  medicine.  After  some 
other  remarks,  Mr.  E.  said,  in  conclusion,  that  it 
was  verv  important  that  the  medical  foculty  shpold 
be  taught  to  take  and  preserve  this  matter,  aid 
that  they  never  would  do  so  unless  this  agency  was 
abolished. 

Mr.  Wood  professed  himself  satisfied  that  the 
Qeneral  Grovemment  ought  never  to  have  under- 
taken to  legislate  on  this  matter,  and  that  the  Mt 
establishing  the  agency  ought  to  be  repealed. 

The  question  was  then  taken  on  postponing  the 
bill  to  the  next  session,  and  decided  in  the  neg- 
ative. 

The  question  recurred  on  the  passage  of  the 
bill,  and  was  decided  in  the  affirmative — yeas  103, 
nays  57,  as  follows : 

X  XAs — Measn.  Alexandsr,  Archer,  Barber  of  Cm^ 
necticiit,  Dtfsett,  B«yliet»  Blackledge,  Blair,  Bftckp 
enridge.  Brown,  Bnrrowj,  Burton*  Batler,  Osmbrs- 
leng,  Campbell  of  New  York,  Csmpbeli  of  Obio* 
Canaon,  Casaedy,  Chambers,  Cocke»  Conklingi  Coor 
ner,  Crudup,  Cuahman,  Dane,  Darlington,  Daoisoo* 
Dwight,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Euatia,  Findlay,  Floyd,  Garnatt,  Gilmer, 
Gist,  Gross,  Hall,  Hardin,  Harvey,  Hill,  Hobart,  Hoi- 
combe.  Hooks,  Hubbard,  F.  Johnsoo,  J,  T.  Johnson, 
Jones  of  Tennessee,  Key ea,Leflwich,  Long,  McCarty, 
McLane,  McNeill,  McSherry,  Matson,  Mattocks,  Met- 
calfe, Mitchell  of  Pennsylvania,  Moore  of  Penosyivania, 
Moore  of  Alabama,  Murray,  Nelson  of  Massacfaa- 
aetts.  New,  Overstreet,  Patterson  of  Pennsjlvania, 
Phillips,  Pierson,  Pitcher,  Plnmer  of  New  Hampriure, 
Plumer  of  Pennsylvania,  Rankin,  Reed  of  Maiaaehih 
aetts,  Reid  of  Georgia,  Rich,  Rocheater,  Raaa,  Rot- 
sell,  Sanders,  Sawyer,  Arthur  Smith,  AlsBaodar 
Smyth,  J.  8.  Smith,  Stevenson,  Stewart,  Swan,  Tst^ 
nail,  Tomlinson,  Tucker  of  South  Carolina,  Tockar 
of  Virginia,  Upham,  Van  Renoaelaer,  Van  Wjak, 
Walker,  Walworth,  Whipple,  Williams  of  North 
Carolina,  Williama  of  Virginia,  Williamsoo,  Wood, 
Woodson,  and  Wormaa. 

Nats— Mesan.  Baldwin^  Ball,  Barber  of  Ohio, 
Bigelow,  Borland,  Buchanan,  Colden,  Condict,  Cook, 
Crafts,  Cuthbert,  Durfee,  Eddy,  Edwards  of  Penn- 
sylvania, Farrelly,  Gebhard,  Hawks,  Hendricks,  Jack- 
son, Kent,  Lathrop,  Lincoln,  Litchfield,  McCoy,  Mal- 
ta^, Mercer,  Milnor,  Mitchell  of  South  Carolinst 
Montgomery,  Moore  of  Virginia,  Morgan,  Nelson  of 
Maryland,  Nelson  of  Virginia,  Newton,  Patterson  of 
New  York,  I\>iosett,  Reed  of  Maryland,  Rhea,  Rogers, 
Rues,  Ruggles,  Scott,  Sergeant,  Sloan,  S.  Smith, 
Starling  of  Conaocticot,  Sterling  of  New  York,  Stod- 
dard, Taylor,  Tod,  Tracy,  Vance,  Warfiald,  Whits, 
Whitman,  Woodcock,  and  Wright. 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

APPROPRIATION  BILL. 
The  amendments  proposed  by  the  Senate  to 
the  bill,  en  tilled  "An  act  making  appropriatipas 
for  the  support  of  Gr07ernment  for  the  year  iSSSt' 
were  read,  and  committed  to  the  Cofsmittee  A* 
the  whole  House  on  the  state  of  the  Union. 
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[Mr.  Trimble  made  an  attempt  to  get  the  bill 
for  erectmg  toll-gates  oq  the  Cumberland  Road, 
Inferred  to  the  same  committed,  but  failed.] 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  aforesaid 
amendments. 

The  amendment  by  the  Senate  to  appropriate 
91,000  for  the  Public  Library,  was  concurred  in ; 
and  the  farther  amendment  to  proride  for  the 
usual  payment  to  clerks  in  the  Treasurer's  de- 

Ertment  being  under  consideration,  and  a  letter 
Ting  been  read  from  the  Secretary  of  the  Treas- 
ury, decidedly  recommending  the  same,  Mr. 
CocKB  opposed  the  concurrence,  on  the  ground 
that  the  number  of  clerks  had  increased,  whilst 
the  extent  of  their  duties  had  diminished. 

Mr.  Tucker,  of  Virginia,  and  Mr.  Smith,  of 
Maryland,  expressed  their  sentiments  in  favor  of 
the  concurrence,  when  the  question  was  taken 
thereon,  and  carried— ayes  65,  noes  46. 

The  amendment  to  appropriate  $40,000  for  sur- 
veying certain  public  lands  in  1821,  was  disagreed 
to  without  discussion. 

The  amendment  proposing  an  additional  appo- 
priation  to  run  the  boundary  line  (to  carry  mto 
effect  the  treaty)  between  this  country  and  the 
DOW,  or  late,  dominions  of  Spain,  being  under 
consideration — 

Mr.  CocKB  opposed  the  concurrence,  on  the 
ground  that,  if  this  appropriation  should  be  made, 
a  commissioner  would  doubtless  be  appointed  for 
that  service  by  our  Goremment,  whether  he  is 
aUowed  to  go  on  and  perform  his  duties  or  not; 
and  he  thotight  it  would  be  inconsistent  with  our 
own  act,  by  which  we  had  recognised  the  inde- 
pendence of  Mexico,  to  make  at  this  time  an  ap- 
propriation to  run  a  line  under  authority  of  a 
treaty  with  8pain,  when,  by  that  act,  we  have 
said  that  she  no  longer  retains  any  authority  over 
that  province. 

Mr.  Walworth  was  abo  opposed  to  a  concur- 
n&ce,  and,  in  addition  to  the  remarl^  from  the  gen- 
tleman from  Tennessee,  (Mr.  Cocke.)  he  thought 
an  appropriation  at  this  time  would  be  altO£;ether 
unnecessary — and  by  the  next  year,  should  the 
Mexican  Government,  having  oecome  tranquil- 
lized and  settled,  asree  to  run  the  line  between  this 
Government  and  that,  it  will  then  be  time  enough 
to  make  the  appronriation. 

Mr.  BuRTOif  advocated  the  appropriation  on 
the  ground  that  the  Government  had  entered  into 
a  solemn  obligation  with  Spain  to  run  the  line, 
and  an  agent  for  that  purpose  had  been  already 
appointed  b^  the  Government  of  that  kingdom, 
onoold  Mestico  interfere  and  prevent  the  execu- 
tion of  that  enfi^gement,  it  would  then  become  a 
matter  merely  between  Mexico  and  us.  We  have 
only  to  perforin  our  engagements,  and  he  hoped; 
especially  under  the  circumstances  of  our  present 
relations  with  the  Spanish  Government,  that  no 
additional  or  real  cause  of  complaint  would  be 
given  to  that  Power. 

Mr.  Floyd  remarked  that  he  was  not  in  the 
House  at  the  time  this  bill  was  originally  passed; 
hot  he  thotight  it  very  sin^lar  to  appropriate  a 
9am  for  the  recognition  of  Mexican  inclependence, 


and  at  the  same  thne  to  appropriate  another  sum 
to  run  a  line  between  that  country  and  this,  under 
authority  of  a  treaty  with  Spain,  from  which  we 
admit  that  province  has  been  severed.  He  thought 
it  would  almost  render  us  ridiculous  to  adopt  suck 
a  course.  He  was  also  opposed  to  the  measure,  on 
the  ground  that  it  was  an  amendment  which  came 
from  the  Senate  at  a  late  period  of  the  session ; 
and  he  referred  to  a  similar  case  in  the  last  year, 
in  which  the  very  existence  of  a  treaty  was  un- 
known to  this  House,  until  it  was  called  on,  by 
an  amendment  from  the  Senate,  to  make  an  ap- 
propriation for  carrying  it  into  effect.  Mr.  F. 
also  thought  there  would  be  no  violation  of  good 
faith^  on  the  part  of  this  Government,  in  with- 
holdm^  the  appropriation,  inasmuch  as  Spain  had 
omitted  J  for  a  longer  time  than  the  treaty  stipulated, 
to  appomt  the  officer  to  accomplish  that  ooject. 

Mr.  Fuller  could  see  no  advantage  in  making 
the  appropriation,  even  should  Mexico  permit  as 
to  go  on  m  running  the  line;  but  he  thought  there 
was  dan|^r  that,  in  attempting  it,  we  should  come 
into  collision  with  that  Government.  It  seems  to 
be  inviting  a  controversy  which  we  ought  to  be 
most  solicitous  to  avoid. 

Mr.  A.  Smyth  made  a  few  remarks  on  the  sub- 
ject, in  the  course  of  which  he  expressed  the  opin- 
ion that,  whenever  the  line  was  run,  it  should  be 
in  conjunction  with  Mexico,  and  not  with  Spain. 

Mr.  Woon  observed  that  a  great  part  of  the  line 
which  was  to  be  run,  was  between  this  Govern- 
ment and  Texas ;  that  T^as  was  a  distinct  prov- 
ince from  Mexico — not  under  its  present  jurisdic- 
tion— and  we  had  no  knowledge  that  it  would 
finally  accede  to  or  connect  itself  with  the  new 
fortn  of  government  which  had  been  adopted  in 
the  late  provinces. 

Mr.  P01N8BTT  contended  that  independent  Mex- 
ico would  be  bound  by  the  line  that  should  be  run 
between  that  province  and  the  United  States, 
under  our  treaty  with  Spain ;  and  he  thought  it 
was  incumbent  upon  us  to  preserve  inviolate  the 
faith  which  we  had  pledged  in  that  treaty. 

Mr.  Cocke  moved  to  amend  the  amendfment,  so 
as  to  provide  that  the  commissioner  and  surveyor 
should  not  receive  any  compensation,  until  tney 
should  have  entered  on  their  respective  duties. 
The  motion  prevailed ;  and,  after  further  remarks 
on  the  amendment  of  the  Senate,  as  amended,  in 
which  Mr.  Nelson  of  Maryland,  Mr.  Floyd,  Mr. 
Rhea,  Mr.  Burton,  and  Mr.  Farrellt,  partici- 
pated, the  question  was  taken  on  agreeing  to  the 
seme,  and  decided  in  the  negative  —  ayes  57, 
noes  69. 

So  the  House  di^greed  to  the  amendment  of 
the  Senate,  and  subsequently  to  the  amendments 
appropriating  compensation  to  the  Commissioner 
or  Public  Buildings ;  increasing  that  of  William 
Elliot,  an  assistant  employed  in  ascertaining  the 
longitude  of  the  Capitol ;  and  for  repairs  to  the 
Cumberland  road. 

On  the  latter  question  a  debate  of  some  length 
arose :  in  which  the  concurrence  was  advocated 
by  Mr.  Stbwart,  and  incidentally  by  Mr.  Trim- 
ble, and  opposed  by  Mr.  Stevenson  and  Mr. 
Balowin.  ^^  J 
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The  first  amendment  of  the  Senate  to  the  pro- 
viso which  directs  a  retention  of  salaries,  &c.,  from 
those  who  are  in  arrears  to  the  Government,  being 
under  consideration — 

Afr.  H.  Nelson  rose,  he  said,  to  vindicate  the 
character  of  this  House  and  of  the  Chief  Magis- 
trate of  the  country  from  the  aspersions  which  he 
understood  were  in  circulation  out  of  doors  in  ref- 
erence to  this  subject.  It  had  been  rumored  that 
this  proviso  was  introduced  for  the  purpose  of  pre- 
ventmg  the  Chief  Magistrate  from  receiving  his 
salary,  on  the  ground  of  alleged  arrears  in  his 
account  which  accrued  from  his  former  mission 
to  the  Court  of  France.  To  repel  that  imputation, 
so  unworthy  of  the  dignity  of  the  House,  he  had 
addressed  a  letter  to  the  Comptroller  of  the  Treas- 
ury for  information  on  the  subject ;  from  whom, 
in  reply,  he  had  received  a  copy  of  the  account 
current  with  Mr.  Monroe,  which  he  wished  might 
be  read  to  the  House,  to  show  that  no  arrearages 
were  due  from  the  Chief  Magistrate. 

The  letter  of  the  Comptroller  was  read  by  the 
Clerk,  and  a  letter  from  Mr.  Monroe,  with  a  reply, 
were  also  presented  to  be  read,  when — 

Mr.  Stevenson  rose,  and  said,  he  thought  the 
reading  was  superfluous.  He  was  satisfied  on  the 
subject,  and  had  heard  no  whisper  of  such  a  rumor 
a^  his  colleague  had  mentioned. 

A  number  of  gentlemen  of  the  House  also  dis- 
claimed havi^ig  heard  anv  such  rumor. 

Mr.  Cocke  averred,  that,  when  he  made  the 
motion,  lie  had  no  reference  to  any  individual  of 
the  whole  human  family.  He  was  led  to  it  from 
examLnin^  ihe  published  list  of  unsettled  balances. 

Mr.  Nelson  said  that  he  was  far  from  imput- 
ing the  origin  of  the  rumor  to  any  member  ot  the 
House;  and  it  was  onlv  for  the  purpose  of  vindi- 
cating the  character  ot  the  House  from  such  an 
imputaiion  that  he  had  addressed  the  Committee 
on  the  iiubjecl.  Mr.  N.  insisted  upon  the  reading 
of  the  letters; 3  on  which  a  question  of  order  arose, 
and  the  readiag  was  decided  to  be  not  in  order. 

The  4Liestion  was  then  taken  on  agreeing  to  the 
amendment  of  the  Senate,  and  lost. 

A  subsequent  amendment  of  the  Senate  to  the 
same  nroviso,  stipulating  that  it  should  not  extend 
to  such  defaulters  as  became  so  by  the  deprecia- 
tion of  Treasury  notes,  was  agreed  to. 

The  Committee  then  rose,  and  reported  their 
proceedings. 

In  the  House,  the  respective  amendments  agreed 
to  in  Committee  of  the  Whole  were  agreed  to ; 
and  the  disagreements  to  the  amendments  of  the 
Senate,  which  the  Committee  of  the  Whole  had 
reported,  were  also  confirmed. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making. further  appropriations  for  the  mil- 
itary service  of  the  United  States,  for  the  year 
1822. 

The  question  recurred  upon  the  amendment  of 
Mr.  Ross  to  the  amendment  of  Mr.  Cocke,  lim- 
iting allowances  to  the  Governors  of  Territories 
for  extra  services  as  Superintendents  of  Indian 


Afiairs,  to  future  operation,  without  reference  to 
the  past. 

Mr.  Lincoln  opposed  the  amendment,  on  the 
^ound  that,  if  such  allowance  should  be  refused. 
It  would  create  the  necessity  of  a  special  local 
agency,  at  great  expense,  to  do  those  duties  which 
the  Governor  now  performs.  Mr.  L.  took  an  ex- 
tended view  of  the  subject,  in  the  course  of  which 
he  was  called  to  order  by  the  Chairman  of  the 
Committee,  as  wandering  from  the  point  under 
consideration. 

Mr.  Lincoln  appealed  from  the  decision  of  the 
Chair,  and  the  decision  of  the  Chair  was  over- 
ruled by  the  Committee.  Mr.  L.  then  pursued  his 
remarks,  and  continued  the  debate  for  nearly  an 
hour,* in  support  of  the  character  and  services  of 
Governor  Cass,  and  of  the  inexpediency  of  adopt- 
ing the  present  motion. 

Mr.  Gilmer  replied  to  the  remarks  of  the  gen- 
tleman from  Maine,  (Mr.  Lincoln,)  in  an  ani- 
mated speech  of  considerable  length,  and  adverted 
with  historical  minuteness  to  the  expenditures  re- 
ferred to.  He  pointed  out  the  abuses  in  the  In- 
dian department,  which,  in  his  opinion,  required 
correction ;  disclaimed  any  personal  reference  to 
Governor  Cass,  but  directed  his  observations  to 
the  system  under  which  he  acted. 

Mr.  Floyo  was  in  favor  of  the  motion,  and 
submitted  a  variety  of  observations  on  the  general 
policy  of  the  Indian  department,  as  it  had  been 
hitherto  conducted.  In  the  course  of  his  remarks, 
he  said  that  all  the  Indians  east  of  the  Rocky 
Mountains,  did  not  exceed,  (according  to  the 
Missionary  accounts^)  260,000.  A  vast  propor- 
tion of  these,  the  United  States  had  no  intercourse 
with.  Of  the  residue.  Major  O'Fallon.  on  whose 
activity,  fidelity,  intelligence,  and  zeal,  ne  thought 
as  much  reliance  could  be  placed,  as  on  those  of 
any  other  Indian  agent,  had  charge  of  no  less 
than  42,000  at  the  Council  Bluffs.  Yet  this  Gov- 
ernnient  was  charged  with  the  expense  of  sap- 
porting  a  vast  number  of  agencies,  where  the 
number  of  Indians  superintended  was  compara- 
tively very  small.  Mr.  F.  also  adverted  to  the 
nature  of  the  claim  now  made  on  the  House. 
Formerly,  he  observed,  the  House  of  Representa- 
tives were  inquired  of.  Whether,  if  a  treaty  should 
be  formed,  they  would  make  appropriations  to 
carry  it  into  enect.  Now,  the  language  of  the 
Senate  was — we  have  made  a  treaty,  and  you 
must  appropriate  the  sums  which  we  have  ren- 
dered necessary  to  comply  with  it.  Mr.  F.  utterly 
disclaimed  any  personal  reference  to  Grovemor 
Cass. 

Mr.  Vance  made  a  spirited  reply  to  the  obser- 
vations that  had  been  made  witn  respect  to  the 
Governor  of  Michigan.  He  adverted  to  the 
Cherokee  agency,  (Mr.  Crowell's,)  where  $1,800 
was  given  to  the  agent,  which  was  within  $^ 
of  the  whole  sum  that  Government  was  willing 
to  allow  to  Grovemor  Cass  for  exercising  the  du- 
ties, not  only  of  Indian  superintendent,  but  of 
Gt)vernor  of  the  Territory  of  Michiffan.  He  also 
alluded  to  the  dearness  of  living  at  Detroit,  which 
he  said  was  as  expensive  as  at  Florida,  or  any 
other  point  of  the  Union.    He  took  an  extensive 
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and  comparative  view  of  the  Soathern  and  Nor- 
thern Indian  agencies,  and  thought  the  latter  were 
as  little  chargeable  with  extravagance  as  the 
former. 

On  motion  of  Mr.  Baldwin,  the  Committee 
rose,  reported  progress,  and  obtained  leave  to  sit 
again. 


Wednesday,  April  24. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  provide 
for  annuities  to  the  Ottowas.  Pottawatamies, 
Kickapoos,  Choctaws,  Kaskaskias,  to  Mushala- 
tubbee,  and  to  carry  into  effect  the  treaty  of  Sag- 
anaw ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "  An  act  to  authorize  the  building 
of  lighthouses  therein  mentioned,  and  for  other 
purposes,"  reported  the  same  with  amendments; 
which  were  committed  to  a  Committee  of  the 
Whole. 

Mr.  Harpin,  from  the  committee  appointed  on 
the  18th  of  February  last,  to  inquire  what  re- 
trenchment can  be  made  in  the  expenditures  of 
the  Grovernment,  further  reported,  ia  part,  a  bill 
to  reduce  the  annual  compensation  of  certain 
officers  of  Government ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Alex.  Smyth,  pursuant  to  notice,  asked 
leave  to  introduce  a  bill  to  allow  persons  not  re- 
siding within  the  District  of  Columbia,  and 
against  whom  judgments  shall  have  been  obtained 
therein,  the  benefit  of  the  law  for  the  relief  of  in- 
solvent debtors,  in  like  manner  as  the  same  is 
^owed  to  persons  residing  within  the  same  Dis- 
trict 

Leave  was  given,  and  a  committee  of  three  was 
appointed  thereon. 

Mr.  Kent  moved  for  the  consideration  of  the 
bill  from  the  Senate,  to  authorize  the  corporation 
of  the  city  of  Washington  to  drain  the  low  grounds, 
and  to  ornament  the  public  reservations  in  the 
said  city. 

The  House  agreed  to  consider  the  same. 

Mr.  Mallasy  rose,  and  made  an  exposition  of 
difficulties  which,  in  his  view,  stood  in  the  way 
of  this  hill.  The  first  was,  that  the  bill  contem- 
plated an  impK>rtant  change  in  the  plan  of  the 
citv.  which  might  have  a  material  effect  on  the 
puhlic  property ;  and  the  other  was,  that  it  went 
to  a£fect  the  contract  between  the  United  States 
&nd  the  original  proprietors  of  the  ground  on 
which  the  city  stands— one  of  the  conditions  of 
which  was,  that  the  ground  which  it  is  proposed 
by  this  bill  to  sell  out  for  building  lots,  should  he 
rwerved  for  public  purposes,  or  remain  forever  va- 
cant; and  that  to  devote  it  to  other  purposes, 
would  give  them  a  claim  to  indemnity,  &c.  These 
considerations,  he  argued,  ought  to  induce  the 
House  to  hesitate  in  deciding  on  it.  He  therefore 
moved  to  postpone  the  bill  to  the  first  day  of  the 
next  session  oi  Congress. 

A  motion   was  made,  which  superseded  Mr. 


Mallary's  motion,  viz :  to  lay  the  bill  on  the 
table ;  and  the  bill  was  ordered  to  lie  on  the  ta- 
ble. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  the  third,  sixth,  sev- 
enth, and  eleventh  of  their  amendments  to  the 
bill  of  this  House,  entitled  '^  An  act  making  ap- 
propriations for  the  support  of  €k)vernment  for 
the  year  1822 ; "  and  insist  on  the  fourth,  fifth, 
and  ninth  of  their  amendments  to  the  said  bill. 
The  Senate  have  passed  bills  of  this  House  of  the 
following  titles,  to  wit :  An  act  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel; 
and,  An  act  making  appropriations  for  the  public 
buildings,  with  amendment  They  have  also 
passed  bills  of  the  following  titles,  to  wit :  An  act 
for  the  better  organization  of  the  District  Court 
of  the  United  States,  within  the  State  of  Louis- 
iana ;  An  act  for  the  relief  of  Clarence  Mulford; 
An  act  for  the  benefit  of  Thomas  Pendergrass: 
An  act  for  the  relief  of  John  Baptist  Belfort  and 
others;  and,  An  act  for  the  relief  of  Daniel 
Cooper ;  in  which  amendments  and  five  bills  they 
ask  the  concurrence  of  this  House. 

COMPENSATION  BILLS. 

Mr.  Hardin  then  moved,  according  to  notice, 
to  discharge  the  Committee  of  the  Whole  from 
the  further  consideration  of  the  three  bilb  reported 
by  the  Committee  on  Retrenchment,  so  as  to  bring 
them,  and  particularly  the  Congress-pay  bill,  im- 
mediately before  the  House. 

Mr.  LoNQ  hop«d  the  Committee  of  the  Whole 
would  not  be  discharged  from  the  further  con- 
sideration of  the  bill.  For,  said  he,  if  it  should 
now  be  taken  up,  he  thought  it  would  be  disposed 
of  in  about  the  same  way  that  most  of  the  bills 
have  been  that  have  been  reported,  and  been  before 
us  this  session,  acted  upon  in  part,  and  left  with 
the  unfinished  business.  He  presumed  it  was  the 
object  of  the  committee  that  reported  Ihat  bill, 
to  go  into  a  general  retrenchment  It  was  also 
the  object  of  this  House,  he  believed,  and  not  to 
stop  at  merely  reducing  the  pay  of  the  members, 
clerks,  and  doorkeepers,  of  this  House.  He  hopea 
we  should  have  the  wnole  plan  of  retrenchment 
in  view,  when  it  should  be  taken  up,  so  that  we 
may  adopt  a  just  and  equitable  system  of  retrench- 
ment, if  this  bill  should  now  be  taken  up,  he 
believed  that  we  should  neither  finally  act  upon 
it,  nor  any  other,  this  session.  He  therefore  hoped 
that  the  lew  remaining  days  of  this  session  would 
be  occupied  in  acting  upon  some  of  the  bilb  that 
have  been  for  so  long  the  orders  of  the  day  for 
"  to-morrow,"  and  that  we  should  not  be  quite  all 
the  session  preparing  business,  and  finally  acting 
upon  none. 

Mr.  Edwards,  of  North  Carolina,  said,  the  sub- 
ject of  their  own  pay  ought  not  to  engage  the 
House  in  a  very  long  discussion.  It  was  a  subject 
on  which  he  presumed  every  man  had  made  up 
his  mind.  He  submitted  to  the  House  but  this 
one  observation :  if  the  House  was  disposed  to 
reduce  the  pay  of  members  of  Congress,  it  would 
be  much  more  becoming  in  the  members  of  this 
House  to  undertake  that  task  for  themselves,  than 
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to  pass  ft  law  at  the  next  sess^ioD^  to  operate  upon 
their  successors. 

Mr.  Smith,  of  Miirylantl  ifubmined  to  the  gen- 
ilemaD  from  Kentucky,  whether  it  wmild  not  be 
belter  to  progress  with  the  unfinished  business 
before  the  Hou^,  and  ^et  through  with  that  before 
they  undertook  anyotlier-  Hewa^  much  afraid, 
if  a  dtflerent  coarse  wa^  pursued  ^  the  House  would 
not  get  through  with  the  appropriation  bill  this 
session.  Notwithstanding  his  frierid  from  North 
CaroUua  supposed  there  would  be  no  discussion 
on  the  compensation  bill,  Mr.  S.  ^aid  he  would 
find  that  this  would  give  rbe  to  a  great  deal  of 
dis<?u  salon,  and  that  a  mend  mem  after  amendment 
would  be  propciied  to  the  bilL  It  was  but  fair  to 
the  Committee  of  Ways  and  Mean^  to  go  on  and 
tini.sh  their  bill  first, 

Mr.  Cambkelekg  was  in  favor  of  takin|f  up 
these  bills,  and  diseussiug  them  and  he  was  in  lavor 
of  jiassing  the  bill  for  reducing  the  pay  of  the 
members  of  Congress,  which  had  been  particu- 
larly referred  to.  Wiien  the  pay  was  raised,  five 
or  sijc  years  ago,  scarcely  any  reason  was  assigned 
for  it  J  or  could  be ;  and  he  was  in  favor  of  resto- 
ring the  practice  of  the  Government  for  twenty  or 
thirty  years  preceding. 

Mr.  Wright  denied  that  the  pay  of  members 
hmd  been  raised  without  reason,  and  made  a  num- 
ber of  remarks  against  taking  up  this  subject  now. 
If  gentlemen  thcKiffht  their  serriees  were  not  worth 
ei^t  dollars,  let  them  give  place  to  others,  or  dis- 
play their  philanthropy  by  bestowing  on  charitable 
objects  what  they  received  bevond  their  merits. 
Tite  gentleman  from  New  Yors  could  see  no  rea- 
atm  lor  the  late  increase  of  the  pay  of  members ; 
but,  Mr.  W.  said,  he  could  give  him  twenty  rea- 
SMMB  (m  it.  Do  the  people  now  ask  Congress  to 
reduce  their  own  compensation?  Why  disturb 
the  nation  at  this  moment  on  this  subject?  How 
Yidict^Qs  was  it  for  the  members  to  say  their  ser- 
vices af%  not  worth  eight  dollars  per  day,  at  the 
same  time  that  compensation  at  the  rate  of  twenty 
or  thiitjr  dollars  per  day  was  given  to  our  judges. 
Tht  emrts,  or  pretended  efibrts,  to  diminish  the 
expenses  of  the  Gk>vernment,  Mr.  W.  said,  all  had 
an  eye  to  popularity.  [For  this  remark  Mr.  W. 
was  called  to  order.]  He  said  he  had  done  no- 
tiling  more  than  state  conclusions,  which  natu- 
ndly  flowed  from  the  premises.  For  himself,  he 
aaid  he  lost  a  fortune  oy  becoming  a  member  of 
Congress^  being  at  the  time  he  was  first  elected 
engaged  in  a  practice  worth  two  thousand  pounds 
per  year.  He  briefly  reviewed  his  public  life,  the 
fdrmer  compensation  law,  the  clamor  against  it, 
ind  the  manner  in  which  he  had  met  it,  bf  quotioff 
tke  pay  of  the  judges,  who  performed  duties  much 
less  laborious,  and  much  less  momentous  than 
those  of  a  member  of  Congress.  Mr.  W.  conclud- 
ed by  saying,  that  those  who  were  for  reducing 
their  own  pay,  must  follow  very  literally  the  scrip- 
tural injunction,  to  humble  themselves  that  they 
may  be  exalted. 

Mr.  Walkea,  of  North  Carolina,  considered  the 
fliibject  now  proposed  to  be  acted  upon,  to  be  of 
such  importance  that  it  ouffht  not  .to  be  acted  upon 
out  of  the  usual  course  of  things,  which  was  to 


discuss  it  in  Committee  of  the  Whole.  In  a  mUr 
ter  of  so  much  solemnity,  he  said,  he  was  opposed 
to  acting  with  precipitation. 

The  question  was  then  taken  on  dischaimg 
the  Committee  of  the  Whole  from  the  considera- 
tion of  the  retrenchment  bills,  and  decided  in  the 
afl&rmative — yeas  105,  nays  38. 

The  three  bills  beiuff  thus  before  the  House, 

On  motion  of  Mr.  Hardin,  that  for  reducing 
the  compensation  of  Senators  and  Representatives 
in  Congress  was  first  read. 

[This  bill  provides  that  the  daily  pay  of  the 
members  of  the  Senate,  from  and  after  the  present 
session  of  Congress,  shall  be  six  dollars,  and  the 
like  allowance  shall  be  made  for  every  twenty 
miles  travel  to  and  from  Congress.  The  bill  con- 
tains like  provisions  as  to  the  members  of  the 
Hou^e  of  Representatives ;  and  also  proposes  con- 
siderably to  reduce  the  compen6>ation  of  the  officers 
of  both  Houses.] 

Mr.  McCoy  moved  to  lay  these  bills  on  the  ta- 
ble, in  order  to  take  up  the  bill,  in  the  disco^on 
of  which  the  House  had  been  engaged  for  several 
days.    The  motion  was  negativ^. 

Mr.  McLane  made  a  motion  to  amend  the  bill 
so  as  to  make  it  take  effect  fr^m  and  after  the  pre- 
sent session,  instead  of  from  and  after  the  ptsttffe 
of  this  law.  But,  after  some  conversation  on  tne 
amendment,  between  Messrs.  Walworth,  Mc- 
Lanb,  Smith,  of  Maryland,  and  Tracy,  Mr.  Mc- 
Lane  withdrew  his  motion  for  amendment 

Mr.  Edwards,  of  North  Carolina,  moved  to 
strike  out,  from  the  part  of  the  bill  which  relates 
to  the  pay  of  the  Senate,  that  part  which  provides 
that  ^no  daily  allowance  shall  ever  be  made,  in 
case  of  inability  to  attend,  exc^t  when  the  Sen- 
ate shall  be  in  session."  This  proviso  he  consid- 
ered unreasonable  and  disrespectful  to  the  Senate. 

Mr.  Mallary  here  renewed  the  motion  for  the 
previous  question. 

The  House  did  not  sustain  the  motion. 

Mr.  Hardin  then  replied  to  the  obiections  of  Mr. 
Edwards  to  the  particular  clause  ot  the  bill  refe^ 
red  to,  and  stated  the  object  of  this  proviso  to  be 
to  prevent  members  from  hanging  oa  here  ato 
the  end  of  the  session,  on  the  plea  of  sickness,  and 
claiming  and  receiving  pay  therefor.  Another 
poviso  in  the  bill  was  mtended  to  prevent  mem- 
bers remaining  at  home,  and  pleading  sickness, 
and  receiving  daily  pay  while  at  home ;  .which  he 
understood  bad  been  done  in  more  than  one  in- 
stance. 

Mr.  Edwards  said,  that  he  and  the  gendeman 
did  not  in  the  least  differ,  it  appeared,  as  to  what 
the  biU  ought  to  be,  bat  he  thought  the  phraseol- 
ogy went  further  than  that. 

After  some  further  conversation,  as  to  the  proper 
phraseology  of  the  amendment — 

Mr.  Cook  said  he  was  opposed  to  the  amead- 
ment  in  any  shape.  He  could  not  consent  to  vote 
for  any  proposition  avowedly  placed  on  so  huraih- 
ating  a  ground  as  that  a  man,  chosen  by  the  free- 
men of  the  country  to  represent  them,  would  de- 
base himself  so  far  as  to  remain  in  this  city  afar 
the  adjournment  of  Congress,  for  the  purpose  of 
drawing  daily  pay  during  his  stay,  and  getting 
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tfaen  a  certificate  firom  some  quack  or  other,  in 
order  to  get  his  accoast  passed.  There  might  be 
cases  of  persons  taken  sick  while  attending  here, 
and  who  cooki  not  get  home.  In  such  cases,  Mr. 
C.  contended,  reason  and  justice  required  that  their 
exteoses  should  be  defrayed  by  thepablic. 

Mr.  Wright  also  opposed  the  amendment  ob 
nearly  the  same  grounos,  and  because,  if  any  man 
was  mean-  enoafi^h  to  counterfeit  sickness  to  get 
pay,  he  would,  after  this  amendment  was  adopted, 
nave  only  to  ffo  some  thirty  or  forty  miles  from 
the  city,  and  3ius  appear  to  be  taken  sick  on  the 
road.  But  he  did  not  believe  that  any  such  cases 
had  occurred  as  those  which  the  gentleman  from 
Kentucky  had  alluded  to. 

Mr.  Hardin  replied.  If  the  House  was  dis- 
posed to  allow  to  a  man  daily  pay  after  a  session 
was  ended,  whether  sick  or  pretending  to  be  sick, 
the  gentlemen  were  right,  and  the  bill  and  amend- 
ment were  wrong.  In  reply  to  the  gentleman  from 
Illinois,  who  would  not  vote  for  the  amendment 
because  it  supposed  the  possibility  of  corruption  in 
this  House,  Mr.  H.  said  the  gentleman  had  altered 
his  language  since  the  first  part  of  this  session. 
Then,  we  were  to  act  from  time  to  time  by  whole- 
sate,  not  by  retail,  as  now  proposed,  to  prevent  cor- 
rnption  from  gettittg  into  the  House.  Whilst  he 
dia  not  believe  that  the  House  was  composed  of 
cormptible  men,  he  thought  they  wcnre  much  like 
the  rest  of  mankind ;  in  regard  to  whom  it  had 
been  always ;lhought  best  not  to  place  them  in  the 
way  of  temfitation. 

Mr.  MiLNOR  was  opposed  as  well  to  the  proviso 
as  to  the  am^dment.  It  went  upon  a  principle 
new  to  our  laws,  which  now  recog^nise  the  prin- 
ciple that  those  who  are  taken  sick  whilst  in  the 
public  employ  should  be  supported  as  though  in 
health.  It  was  hard  enough,  he  said,  for  a  man 
who  is  in  the  service  of  the  country  to  be  taken 
sick,  and  sufier  the  pains  of  sickness,  without  be- 
ing obliged  to  pay  the  cost  of  it  out  of  his  private 
P0T*c.  Tkir.  M.  said,  that,  when  forrtierly  in  Con- 
gress, he  had  been  a  member  of  the  Committee  of 
Accounts,  before  whom  all  the  accounts  of  the 
members  pass  in  review.  He  never  had  known, 
doripg  the  years  he  served  in  that  capacity,  a  sin- 
Ule  mstance  of  any  man  demanding  pav  for  any 
portion  of  time  that  he  had  been  confined  at  home 
bytiekness;  and  he  never  heard  of  such  a  thing 
ntil  it  was  suggested  this  morning  by  the  gentle- 
tttn  fVom  KeniuekjT.  He  could  not  believe  that 
wch  a  case  ever  did  exist.  Sure  he  was,  that, 
darioff  the  time  he  was  a  member  of  the  ComiAit- 
tee  of  Accounts,  no  such  thing  did  occur. 

Thefoestion  on  Mr.  EnwARDe's  motion  was 
then  deterauned  in  the  affirmative. 

Mr.  WaioBT  moved  to  amend  the  bill  so  as  to 
vnloce  the  mileage  from  six  dollars  for  every 
^ivauy  miles  travelling  to  six  dollare  for  every 
mrty  miles;  and  made  a  number  of  observations 
^  «Qpport  of  the  motion. 

Mr.  Vak  Wtoic  again  required  the  previous 
qaeation,  to  prev^t  unnecessary  consumption  of 
tee;  but  the  House  refused  to  sustain  the  call. 

Mr.  Ployd,  after  expressinj^  his  general  views 
nirorable  to  this  bUl,  as  the  foundation  of  a  sys- 


tem of  retrenchment  of  expenses,  which  he  sin- 
cerely believed  to  be  necessary,  objected  to  the 
proposed  reduction  of  the  mileage.  Those  who 
travelled  far  on  horseback  could  not  perform  a 
long  journey  at  the  rate  of  forty  miles  a  day,  un- 
less happilv  blessed  with  the  constitution  and  vigor 
of  the  gentleman  from  Maryland.  For  those  who 
had  nothing  to  do  but  to  throw  themselves  on 
board  a  steamboat  and  go  to  sleep,  to  be  sure,  the 
proposed  allowance  might  be  sufficient,  but  it  was 
very  difi'erent  in  regard  to  those  who  travel  by 
hard  journeys  from  tne  interior. 

Mr.  Smith,  of  Maryland,  said  he  always  had 
thot2ght  the  mileage  too  high ;  and  proposed  to 
his  colleague  to  move  thirty  instead  of  forty  miles, 
as  he  had  proposed,  for  six  dollars. 

This  modification  was  accepted  by  Mr.  Wright. 

Mr.  Hardin  said  it  was  not  the  object  of  the 
Committee  of  Retrenchment  to  pull  down  the 
established  order  of  things,  but  to  reduce  them,  in 
consequence  of  the  straitened  finances  of  the  coun- 
try, to  what  they  were  eight  or  ten  years  ago. 
He  was  therefore  opposed  to  this  motion ;  and  he 
called  upon  gentlemen  not  to  be  led  away  by  the 
motion  of  the  gentleman  from  Maryland,  who 
was,  as  far  as  he  could  collect  his  views,  opposed 
to  the  whole  system  of  retrenchment.  He  did 
verily  believe,  be  said,  that  nothing  could  save  the 
nation  from  direct  taxation  but  a  retrenchment  of 
the  public  expenses,  and  that  the  members  of  the 
House  ought,  in  setting  about  it,  to  begin  with 
themselves.  He  was  therefore  opposed  to  any 
amendment  which  mi^ht,  like  this,  have  a  ten- 
dency to  defeat  the  bill. 

Mr.  Nelson,  of  Virginia,  said  that,  though  the 
House  had  refused  to  sanction  the  previous  ques- 
tion, it  seemed  that  it  was  to  be  imposed  in  e^ect ' 
by  the  course  which  he  had  indicated.  No  amend- 
ment was  to  be  allowed  to  the  bill,  and  no  objec- 
tion was  to  be  heard  to  it,  because  gentlemen  w«re 
opposed  to  it  in  principle.  Now,  Mr.  N.'said,  to 
show  that  he  was  as  friendlv  to  retrenchinent  as 
the  gentleman  from  Kentucky,  he  now  gave  no- 
tice that  he  should  move  an  amendment  to  the 
bill,  which  he  was  surprised  the  gentleman  him* 
self  had  not  incorporated  in  it,  to  make  this  bill 
take  efiect  from  tl^  commencement  of  this  Con- 
gress. 

Mr.  Baldwin  wished  distinctly  to  know  on 
what  principles  the  present  bill  was  presented  to 
the  House.  It  was  said  bv  the  gentleman  from 
Kentucky  to  be  a  part  of  the  system  of  retrench- 
ment called  for  by  the  state  of  the  finances  of  the 
coontiy,  as  presented  by  his  committee.  Mr.  B. 
wished  to  know  from  other  gentlemen  whether 
they  had  any  other  system  of  revenue  to  present, 
that  the  House  mi^ht,  by  a  comparison  of  different 
views,  know  whether  this  retrenchment  was  ne- 
«cessar)r.  [The  SPEAitEit  required  Mr.  B.  to  con- 
fine himself  to  the  amendment.]  Mr.  B.  then 
asked,  further,  whether  it  was  the  intention  of 
g^entlemen  to  establish,  for  the  first  time,  a  distinc- 
tion between  the  mileage  and  daily  pay  of  the 
members.  Was  the  mileage  predicated  upon  the 
actual  expenses  incurred  on  the  road?  Were 
I  eight  dollars  per  day  now  allowed  because  mem- 
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bers  were  supposed  to  expend  that  much  ?  Not 
sOf  but  OQ  tbe  principle  of  allowing  for  time  oon- 
samed  e$  well  ^%  tor  expenses  incurred.  Mr.  B. 
ecmipared  Ihis  allowaDce  with  what  was  made  to 
o£lcers  of  ihe  Armyj  &c.,  to  show  that  it  ought 
not  10  be  reduced  a^  proposed. 

Mr.  Mo^TGo.MERV  said  he  intended  to  vote  for 
this  bill^  becauire  he  did  not  choose  to  be  on  one 
aide  of  any  quu^tion,  respecting  which  the  people 
were  on  the  other  side ;  and  he  should  vote  for  the 
thirty^  miles  being  allowed  for  a  day's  travel,  be- 
cause be  thou^lit  it  was  a  pretty  fair  allowance. 
His  views  upoQ  the  subject  of  retrenchment,  how- 
ever, did  QOL  exactly  square  with  those  of  the  gen 


tlemen  who  generally  supported  this  bill,  and  on 

■  ould 
differed 


a  proper  occasion  he  should  show  in  what  they 


Mr.  Wright  ^poke  at  some  length  in  support  of 
his  ameadmen  u  T  be  principal  argument  he  urged 
in  favor  of  his  motion  was,  that  the  expense  and 
difficulty  of  travelling  had  been  lessened  m  a  much 
greater  digrec  t\mn  it  was  now  proposed  to  reduce 
the  allowance  for  mileage,  and  that,  as  it  now 
stood]  members  rensidiag  at  a  distance  drew  a  much 
greater  sum  of  money  for  their  attendance  on 
Congress  than  any  others. 

Mf.  Bmi  J  iif  of  Maryland,  was  in  favor  of  this 
reduciion,  ibat  the  compensation  to  members 
might,  in  ^orne  degree,  be  equalized.  Under  the 
pte^nt  E^y stern,  the  gentleman  from  Kentucky 
^Mr.  HAROiN)got,  in  a  session  of  ninety  days, 
lor  hh  pay  ami  nuieage,  $400  more,  at  six  dollars 
per  day,  than  he  (Mr.  S.)  would  receive  at  eight 
dollars  per  day. 

Mr.  Sergeant  assigned  the  reason  why  he  was 
opposed  to  the  amendment.  He  went  upon  the 
ground  that  the  original  principle,  upon  which 
Lbe  pay  and  mileage  were  nxed  at  the  same  rate, 
wasj  that  the  allowance  for  mileage  should  bear 
the  same  reliitio[)  lo  the  expenses  of  travelling 
that  the  daily  pay  did  to  the  expenses  of  living 
here.  In  sfieaking  to  this  point,  Mr.  S.  said  it  was 
one  which  in  no  manner  concerned  him  person- 
ally ;  but  he  wished  it  to  be  settled  on  just  prin- 
ciples, 

Mr.  Tracv  declared  himself  in  favor  of  this 
bill  as  a  part  of  a  system  of  retrenchment,  in  re- 
gard to  which  ihe  House  would  find  its  course 
much  more  clear  a  ad  easy  after  passing  this  bill. 
With  re^rd  to  I  be  particular  amendment  now 
propo-^ed^  he  ^aid  be  would  vote  for  it,  being  fa- 
vorable to  it  on  principle,  if  he  did  not  believe  the 
adoption  of  it  would  defeat  the  bill.  He  begged, 
therefore,  of  gentlemen  who  were  really  favorable 
to  the  bill,  not  ca  vote  for  such  amendments  to  it 
a!»  were  calculated  to  make  it  obnoxious. 

Mr.  Woodcock  could  not  understand  why  his 
colleague  should  k)  far  distrust  the  House  as  to 
refuse  to  do  what  was  right  lest  the  House  should 
hereafter  do  what  was  wrong.  He  had  never  dis- 
covered such  a  perversity  of  disposition  in  the 
House;  and  he  should  vote  on  this  proposition 
With  reference  to  its  real  merits,  as  it  appeared  to 
him  other  gentlemen  ought  also  to  do. 

The  question  on  amending  the  bill  so  as  to  re- 
duce the  allowance  to  membirs  for  mileage  to  six 


dollars  for  every  thirty  miles'  travelling,  was  then 
taken  and  decided  as  follows,  in  the  amrmative— 
yeas  83,  nays  74. 

Tkab — Menn.  Allen  of  Mawachuaetts,  Archer, 
Barber  of  Connecticut,  Bateman,  Bayly,  Borland, 
Brown,  Buchanan,  Burrows,  Cambreleng,  CaiD|Ml 
of  New  York,  Cataedy,  Condi ct«  Conner,  Cook,  Ciuh- 
man,  Darlington,  Denison,  Durfee,  Eddy,  £dwardfl  of 
Connecticut,  Edwards  of  Pennsylvania,  Eustia,  Fiod- 
lay.  Fuller,  Gross,  Hawks,  Hemphill,  Hooks,  Hab* 
bard,  F.  Johnson,  Kent,  Keyes,  Lathrop,  Litchfield, 
McCarty,  McSherry,  Matlack,  Mattocks,  Mercer,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Mitchell  of  Sooth  Car- 
olina, Montgomery,  Moore  of  Pennsylvania,  Moore  of 
Virginia,  Morgan,  Murray,  Neale,  Nelson  of  Mary- 
land, Nelson  of  Virginia,  Patterson  of  Pennsylvanit, 
Phillips,  Pierson,  Pitcher,  Rich,  Rochester,  Rogers, 
Ruggles,  Russ,  Russell,  Sanders,  Sawyer,  Sloan,  S. 
Smith,  Sterling  of  Connecticut,  Sterling  of  New  York, 
Stoddard,  Swan,  Taylor,  Tod,  Tomlinaon,  Upfaam, 
Van  Rensselaer,  Van  Wyck,  Walworth,  Warfield, 
White,  WiUiams  of  Virginia,  Wood,  Woodcock,  Wor- 
man,  and  Wright. 

Nats — Messrs.  Alexander,  Baldwin,  Ball,  Bassett, 
Baylies,  Blackledge,  Blair,  Breckenridge,  Botler, 
Campbell  of  Ohio,  Cannon,  Chambers,  Cocke,  Crafti, 
Crudup,  Cuthbert,  Dane,  Dickinson,  Dwight,  Ed- 
wards of  North  Carolina,  Farrelly,  Floyd,  Crarnett, 
Gebhard,  Gilmer,  Gorham,  Hall,  Hardin,  Hanrey, 
Hendricks,  Hill,  Hobart,  Holcombe,  Jackson,  J.  T* 
Johnson,  Ktrkland,  Leftwich,  Long,  Lowndes,  McCoy, 
MoLane,  Mallary,  Matson,  Metcalfe,  Moora  of  Ala- 
bama, New,  Newton,  Overstreet,  Plumer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Poinsett,  Ran- 
kin, Rhea,  Ross,  Scott,  Sergeant,  Arthor  Smith,  W. 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Steveoson, 
Stewart,  Tatnall,  Thompson,  Tracy,  Tucker  of  Soal& 
Carolina,  Tucker  of  Virginia,  Vance,  Walker,  Whip- 
ple, Whitman,  Williams  of  North  Carolina,  William- 
son, and  Woodson. 

So  the  amendment  was  agreed  to. 

Mr.  Floyd  then  moved  to  amend  the  bill  so  as 
to  postpone  its  operation  to  the  first  day  of  July 
next. 

On  this  motion  a  desultory  debate  took  place, 
occasionally  verging  on  the  main  principle  of  the 
bill,  and  incidentally  involving  the  question  whe- 
ther or  not  the  proposed  reduction  was  a  violation 
of  the  contract  under  which  the  members  have 
attended ;  in  which  Messrs.  Smith,  of  Maryland, 
Gorham,  Wriqbt,  Warfield,  Smyth,  Ovbb- 
8TREET,  Whipple,  Woodson,  Mitchell,  of  South 
Carolina,  and  Baldwin,  took  part. 

On  motion  of  Mr.  Baldwin,  the  yeas  and  nays 
were  ordered. 

Mr.  Nelson,  ol  Virginia,  moved  to  amend  the 
amendment  so  as  to  provide  that  the  reducdon 
should  take  effect  from  the  first  day  of  July  last 

Mr.  Mitchell,  of  South  Carolina,  called  for 
the  yeas  and  nays,  which  were  thereupon  orderedi 
and  the  motion  was  supported  by  Mr.  Nelson,  « 
Virginia,  and  opposed  by  Mr.  Edwards,  of  North 
Carolina,  Mr.  Rhea,  Mr.  Floyd,  and  Mr.  Wright, 
but,  before  any  question  was  talten  thereon— 

Mr.  Butler  moved  to  recommit  the  bill  to  the 
committee  that  reported  it,  with  instructions  to 
report  at  the  next  session  of  Congress  whether 
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there  aie  any  officers  in  the  GbverDment  whose 
serrtces  ean  be  dispensed  with  without  injury  to 
the  public  service,  and  also  whether  there  are  any 
officers  in  the  GoTernment  whose  salaries  may  bie 
redveed. 

Bir.  Butler  supported  his  motion  at  considera- 
ble leiM^  and  Mr.  Ross  opposed  it 

MrrTRACY  called  for  the  yeas  and  nays,  which 
were  taken  as  follows : 

Tkas — ^Metsra.  Ball,  Bantow,  Bayly,  Blackledge, 
Boiler,  Cannon,  Cashmaz^,  Poller,  Gist,  Gorham, 
Hooka,  Latbiop,  Long,  McCarty,  McNeill,  Milnor, 
NowtoD,  Rankin,  Scott,  WiUtamaon,  and  Wilson— 21. 

Nats — Messrs.  Alexander^  Archer,  Baldwin,  Bar- 
ber of  Ck>nnecticut,  Barber  fi(  Ohio,  Bassett,  Bate- 
man,  Baylies,  Bigelow,  Blair,  Borland,  Breckenridge, 
Brown,  Bnchanan^  Burrows,  Burton,  Cambreleng, 
Campbell  of  New  York,  Campbell  of  Ohio,  Cassedy, 
ChambeiB,  Cocke,  Condict,  Conner,  Cook,  Crafts, 
Cmdup,  Cuthbert,  Dane,  Darlington,  Denison,  Durfee, 
Dwigbt,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
North  Carolina,  Eostis,  Farrelly,  Findlay,  Floyd, 
Oamett,  Gebhard,  Gross,  Hall,  Hardin,  Hawks,  Hen- 
drickB,  Hin,  Hobart,  Holcombe,  Hubbard,  Jackson, 
F.  Johnson,  J.  T.  Johnson,  Kent,  Keyes,  Kirkland, 
Leftwieh,  Litchfield,  McCoy,  McDuffie,  McLane, 
McSberiy,  Mallary,  Matlack,  Matson,  Mattocks,  Mer- 
cer, Metcalfe,  Mitchell  of  Pennsylvania,  Mitchell  of 
Sooth  Carolina,  Moore  of  Pennsylvania,  Moore  of 
Virginia,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
Ndson  of  Maryland,  Nelson  of  Virginia,  New,  Over- 
aCieet,  Patterson  of  Pennsylvania,  Phillips,  Pierson, 
Pitcher,  Plumer  oi  New  Hampshire,  Plumer  of  Penn- 
sjlvania,  Poinsett,  Rhea,  Rich,  Rochester,  Rogers, 
Rom,  Roggles,  Russ,  Russell,  Sanders,  Sawyer,  Ser- 
geant, Sloan,  8.  Smith,  Arthur  Smith,  W.  Smith, 
Alexander  Smyth,  J.  S.  Smith,  Sterling  of  Connec- 
tknt,  Stevenson,  Stewart,  Stoddard,  Swan,  Tatnall, 
Taylor,  Thompson,  Tod,  Tomlinson,  Tracy,  Tucker 
of  South  Carelina,  Tucker  of  Virginia,  Upham,  Vance, 
Van  Rensselaer,  Van  Wyck,  Walker,  Walworth, 
Warfield,  Whipple,  Whitman,  Williams  of  North 
CJarolina,  Williams  of  Virginia,  Wood,  Woodcock, 
Woodson,  Worman,  and  Wright — 184. 

The  question  was  then  put  on  agreeing  to  the 
amendment  proposed  by  Mr.  Nelson,  of  Virginia, 
and  was  also  decided  in  the  negative — yeas  35, 
nays  121,  as  follows : 

VsAa— Messrs.  Barber  of  Connecticut,  Buchanan, 
Borrows,  Butler,  Campbell  of  New  York,  Cassedy, 
Conner,  Eddy,Eu8tis,  Gebhard,  Hawks,  Hooks,  Hub- 
bard, Keyes,  McCarty,  Matlack,  Mattocks,  Mitchell  of 
Sooth  Carolina,  Nelson  of  Maryland,  Nelson  of  Vir- 
ginia, Pierson,  Pitcher,  Rich,  Rochester,  Ross,  Russ, 
Roasell,  Sterling  of  Connecticut,  Stoddard,  Swan, 
Taylor,  Walworth,  Warfield,  Williamson,  and  Wood- 
codL. 

Nats— Measrs.  Aleiander,  Archer,  Baldwin,  Ball, 
Barber  of  Ohio,  Barstow,  Bassett,  Bateman,  Baylies, 
Bayly,  Bigelow,  Blair,  Borland,  Breckenridge,  Brown, 
Bttrton,  Cambreleng,  Campbell  of  Ohio,  Cannon, 
Chambers,  Cocke,  Condict,  Cook,  Crafls,  Crudup, 
Cnshman,  Cuthbert,  Dane,  Darlington,  Denison,  Dur- 
te,  Dwight,  Edwards  of  Connecticut,  Edwards  of 
PonnsyWaota,  Edwards  of  North  Carolina,  Farrelly, 
FSttdlay,  Floyd,  Poller,  Garnett,  Gilmer,  Gist,  Gor- 
Iwm,  Gross,  Hall,  Hardin,  Harvey,  Hemphill,  Hen- 
drieksy  HiiC  Holcombe,  Jackson,  F.  Johnson,  J.  T. 


Johnson,  Kent,  Kirkland,  Jjathrop,  Leftwieh,  Litch- 
field, Long,  McCoy,  McDuffie,  VfcLane,  McNeill, 
McSherry,  Mallary,  Mercer,  Metcalfe*  Milnor,  Mitchell 
of  Pennsylvania,  Montgomery,  Moore  of  Pennsylva- 
nia, Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Murray,  Neale,  Newton,  Overstreet,  Patterson  of 
Pennsylvania,  Phillips,  Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Poinsett,  Rankin,  Rhea, 
Rogers,  Ruggles,  Sanders,  Scott,  Sergeant,  Sloan, 
S.  Smith,  Arthur  Smith,  W.  Smith,  Alexander  Smyth, 
J.  S.  Smith,  Stevenson,  Stewart,  Tatnall,  Thompson, 
Tod,  Tomlinson,  Tracy,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Vance,  Van  Rensselaer, 
Van  Wyck,  Walker,  Whipple,  White,  Whitman, 
Williams  of  North  Carolina,  Williams  of  Virginia, 
Wilson,  Wood,  Woodson,  Worman,  and  Wright 

The  orij^inal  motion  to  amend  by  Mr.  Flotu, 
was  next  m  order,  and  was  taken,  without  further 
debate,  by  yeas  and  nays,  as  follows : 

Yeas — ^Messrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Barstoii( 
Bassett,  Bateman,  Baylies,  Bayly,  Bigelow,  Black- 
ledge,  Blair,  Breckenridge,  Brown,  Burton,  Cambre- 
leng, Campbell  of  Ohio,  Cannon,  Chambers,  Cocke, 
Cook,  Crafts,  Crudup,  Cushman,  Cuthbert,  Dane, 
Darlington,  Durfee,  Dwigbt,  Edwards  of  North  Car- 
olina, Eustfs,  Farrelly,  Findlay,  Floyd,  Fuller,  Gar- 
nett, Gist,  Gorham,  Hall,  Hardin,  Hemphill,  Hill, 
Hobart,  Holcombe,  Jackson,  J.  T.  Johnson,  Kent, 
Kirkland,  Lathrop,  Leftwieh,  Litchfield,  Long,  Mc- 
Coy, McDuffie,  McLane,  McNeill,  Mallary,  Mercer, 
Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Mont* 
gomery,  Moore  of  Pennsylvania,  Moore  of  Alabama, 
Morgan,  Neale,  Newton,  Overstreet,  Patterson  of 
Pennsylvania,  Plumer  of  Pennsylvania,  Poinsett, 
Rankin,  Rhea,  Rogers,  Ruggles,  Russ,  Sanders,  Scott, 
Sloan,  Arthur  Smith,  W.  Smith,  Alex.  Smyth,  J.  S. 
Smith,  Stevenson,  Stewart,  Tatnall,  Thompson,  Tod, 
Tucker  of  South  Carolina,  Upham,  Vance,  Van  Rens- 
selaer, Van  Wyck,  Walker,  White,  Whitman,  Wil- 
liams of  North  Carolina,  Williams  of  Virginia,  Wil- 
liamson, Wilson,  Wood,  Woodson,  and  Wright— 106. 

Nats— Messrs.  Barber  of  Connecticut,  Borland, 
Buchanan,  Burrows,  Butler,  Campbell  of  New  York, 
Cassedy,  Condict,  Conner,  Denison,  Eddy,  Edwards 
of  Connecticut,  Bdwards  of  Pennsylvania,  Gebhard, 
Gilmer,  Gross,  Harvey,  Hawks,  Hendricks,  Hooks, 
Hubbard,  F.  Johnson,  Keyes,  McCarty,  McSherry, 
Matlack,  Mattocks,  Mitchell  of  South  Carolina,  Moore 
of  Virginia,  Murray,  Nelson  of  Maryland,  Nelson  of 
Virginia,  Phillips,  Pierson,  Pitcher,  Plumer  of  New 
Hampshire,  Rich,  Rochester,  Ross,  Russell,  Sawyer, 
Sergeant,  8.  Smith,  Sterling  of  Connecticut,  Stod- 
dard, Swan,  Taylor,  Tomlinson,  Tracy,  Tucker  of  Vii^ 
ginia,  Walworth,  Warfield,  Whipple,  Woodcock,  and 
Worman — 66. 

So  the  amendment  was  agreed,  to  and  the  House 
then  adjourned. 


Thursday,  April  25. 
Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  the  rep- 
resentatives of  John  Donnelson,  Thomas  Carr, 
and  others,"  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 
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Mr.  Rankin,  from  the  committee  of  ooefereBce 
appointed  on  ^e  part  of  this  House,  to  attend  a 
conference  with  the  conferees  appointed  on  the 
p&Tf  of  the  Senate  upon  the  subject-iiiatter  of  the 
tfisag^fcoing  votes  of  the  two  Houses  on  the  amend- 
ment proposed  bf  this  House  to  the  amendments 
of  the  Senate  to  the  bill  of  this  House  entitled 
f^An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  on  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  the  same," 
made  a  report,  which  was  ordered  to  lie  on  the 
table. 

The  amendment  proposed  by  the  Senate  to  the 
bilJf  entitled  "An  act  re^oring  to  the  ship  Diana 
ibe  privileges  of  a  sea-letter  vessel,"  was  read,  and 
concurred  m  by  the  House. 

The  engrossed  bill  for  the  relief  of  Alzira  Dibrel 
and  Sophia  Hancock  was  read  a  third  time  and 
pass^. 

^  The  following  bills  from  the  Senate  were  twice 
ftad  and  referred  to  their  appropriate  committees^ 
Vu :  A  bill  for  the  better  organization  of  the  district 
court  of  the  United  States  within  the  State  of 
Louisiana:  a  bill  for  the  relief  of  Clarence  Mul^ 
ford ;  a  Mil  for  the  benefit  of  Thomas  Pendergraas ; 
a  bill  for  the  relief  of  John  Baptist  Belfort  and 
others ;  and  a  bill  for  the  relief  of  David  Cooper. 

A  Message  was  received  from  the  PREsroENT 
OT  THE  Uniteo  States,  as  follows : 
to  the  House  of  RepreBentaiivea : 

In  compliance  with  a  resolution  of  the  House  of 
Itepresentatives  of  the  20lh  Jannary  last,  requeeting 
the  Preeident  of  the  United  States  to  cause  to  be  cem- 
municated  to  that  House  certain  in£nrnMitiDn  relative 
tif  the  daim  made  by  Jonathan  Carver  to  certain  lands 
within  the  United  States  near  the  falls  of  St  Anthony, 
I  now  transmit  a  report  of  the  Secretary  of  the  Trea- 
aiiiy,  which,  with  the  accompanying  documents,  con- 
tain all  the  information  on  this  subject,  in  the  posses- 
sion of  the  Executive. 

JAMES  MONROE. 

Waskivgtok,  April  23,  1832. 

The  Message  and  report  were  referred  to  the 
Committee  on  the  Public  Lands. 

Mr.  Sawyer  ^ve  notice  that  he  should,  on  to- 
morrow, move  for  the  consideration  of  a  resolu- 
tion, heretofore  submitted  by  him,  convoking  the 
next  Congress  on  the  first  Monday  of  Norember 
next. 

Mr.  A.  Smyth  moved  a  resolution,  the  object  of 
which  was,  that,  from  and  after  the  commence- 
iBent  of  the  next  week,  after  sitting  from  ten  until 
ten  minutes  after  four  o'clock,  there  should  be  a 
recess  of  the  House,  on  each  day,  from  four  until 
half  past  five  o'clock )  and  that  a  motion  to  ad- 
journ should  not  then  be  in  order  until  seven 
o'clock. 

Mr.  Hardin  remarked  that,  as  far  as  his  ob- 
servation extended,  the  members  were  not  likely, 
aibont  the  hour  designated  for  reassembling,  to  be 
m  the  best  possible  condition  for  doing  busmess. 

The  previous  question  of  consideration  being 
tequired,  was  taken,  and  decided  in  the  negative 
fary  a  large  majority.  So  the  House  refused  to  con- 
sider the  resolution. 


Mr.  CocKfi  moved  to  discharge  the  Committse 
on  Revolutionary  Pensions  frdm  the  farther  eon- 
sid^ration  of  the  several  petitions  referred  to  them. 
That  committee,  he  said,  had  reported  a  eeiMVtl 
bill  upon  the  subject,  which  passed  this  Hcvse, 
but  has  been  rejected  in  the  Senate.  It  was  hn- 
possible  for  the  committee  to  act  sj^eokdly  dpoa 
all  the  petitions  at  this  session,  and  it  was  his  ob- 
ject that  they  should  be  laid  on  the  table  tiU  tbe 
next  session. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  Smith  of  Msryland,  Mr. 
Rbaa,  and  Mr.  CAViPBEirL  of  Ohio,  tfeve  Commit- 
tee of  Ways  and  M«ans,  the  Committee  on  Pim- 
sions  and  Revolutionmy  Claims,  and  the  Com- 
mittee on  Private  Land  Claims,  were  respectifdy 
discharged,  also,  from  the  petitions  referred  to 
them. 

Mr.  Hemphill  rose  and  said,  that  so  moeh  of 
the  money  of  the  nation  had  been  expended  on 
the  Cumberland  road,  it  would  not  be  prudent  or 
provident  to  suffer  it  now  to  go  to  decay  for  want 
of  repairs.  He  therefore  moved  to  discharge  the 
Committee  of  the  Whole  from  the  further  caasid* 
eration  of  the  bill  providing  for  the  erection  of 
turnpike  cates  on  the  Comtoiand  road^  and  that 
the  same  be  laid  on  the  table,  that  he  might -barf 
an  opportunity  of  asking  the  House  to  act  on  it  at 
a  future  day. 

The  motion  was  agreed  to. 

The  Speak  BR  laid  before  the  Hoaae  a  cdmiott- 
nication  from  the  Secretary  of  War,  stating  that 
the  information  which  the  President  of  the  United 
States  is  requested  to  furnish  by  a  resolution  of 
the  House,  adopted  on  the  8th  of  January  last, 
cannot  be  prepared  in  time  to  be  laid  before  the 
House  before  the  next  session  of  Congress;  whicli 
was  read,  and  ordered  to  lie  on  the  ti^ble. 

Mr.  Buchanan,  from  the  select  committee, 
to  whom  that  subject  was  referred,  made  a  rq)ort 
respecting  certain  fines  imposed  on  the  militia  of 
the  State  of  Pennsylvania,  concluding  with  the 
following  resolution,  which  was  ordered  to  lie  on 
the  table : 

Resolved,  That  the  uncollected  militia  fines  dae 
from  delinquents  in  the  State  of  Pennsylvania,  which 
have  been  assessed  by  courts  martial,  and  all  fiaei 
collected  by  the  late  or  present  inarshals  of  Peooffyl- 
vania,  or  their  deputies,  which  have  not  been  paid  into 
the  Treasury  of  (he  United  States,  or  applied  to  the 
payment  of  expenses  of  courts  martial,  be  transferred 
to  the  State  of  Pennsylvania,  with  full  power  to  col- 
lect the  same. 

PUBLIC  BUILDINGS. 

A  message  was  received  from  the  Senate,  re- 
turning the  bill  which  originated  in  the  House  of 
Representatives,  making  appropriations  for  the 
public  buildings,  with  an  amendment  to  add  $1^^ 
to  graduate  and  improve  the  public  grounds  around 
the  Capitol. 

Mr.  CocKE  moved  that  the  House  disagree  to 
the  amendment  of  the  Senate.  The  motion  wa| 
supported  by  Mr.  Van  Wyck  and  the  mover,  and 
opposed  by  Mr.  Taylor. 

Mr.  Blacklbdoe  remarked,  that  the  sum  whtcb 
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h&d  been  allowed  to  the  person  employed  in  that 
biwMss,  yiz.,  seven  hundred  ana  mty  dollars, 
would  be  probably  sufficient. 

The  SPBiLKiut  suggested  that  it  was  necessary, 
by  the  role,  that  this  question  be  discussed  in  a 
OoBUBittee  of  the  Whole  before  a  decision  on  it ; 
and,  thereupon, 

Tke'House  went  into  aCommitteeof  the  Whole, 
on  tbe  a£oresaid  bill. 

Mr.  CocEE  rmewed  the  motion  which  he  had 
made  in  the  House  to  disagree  to  the  said  amend- 
ment 

Mr.  Mallaby  moved  that  the  Committee  rise. 
This  motion  ^^s  opposed  by  Mr.  Cocke  and  Mr. 
Tatlob,  when  it  was  withdrawn  by  the  mover, 
who  observed  that  he  perceived  it  was  leading  to 
a  discussion,  which  was  the  very  thing  he  intend- 
ed to  avoid. 

Mr.  Taylor  moved  to  strike  out  that  part  of 
the  aaiendment  which  related  to  graihiating  the 
poblic  ground,  which  was  agreed  to — aye»  79. 

Mr.  RocBCSTBE  moved  to  amend  the  amend- 
ment, l^  striJdiig  out  ffl^St60y  and  to  insert  in  Ueu 
thereof,  the  sum  of  ^dO«  After  a  discussion  of 
iheaubject,  by  Messrs.  Van  Wyck,  Kent,  Nslson 
of  Massachttsetts,  and  Rbba,  the  question  was 
takeB,  and  necatived. 

The  amendcnent  of  the  Senate,  as  a  mended, 
was  then  agreed  to — ayes  68,  noes  34,  and  the 
Committee  rose,  and  reported  the  same. 

h  the  HoHse,  the  decisions  in  the  Comnoittee  of 
the  Whole  were  affirmed — ayes  74. 

Q£NERAL  APPROPRIATION  BILL. 

The  BMosagc  received  from  the  Senate  announ^ 
^  its  adherence  to  the  fourth,  fifth,  and  ninth, 
Mnendmcnts,  which  were  made  by  that  body  to 
the  general  appropriation  bill,  was  taken  up. 

Mr.  Walworth  moved  that  this  House  do  ad<^ 
l^^te  to  Its  disagreement  to  the  said  amendments 
of  the  Senate.  The  question  was  divided,  and 
the  questbn  on  insisting  on  the  disagreement  to 
the  amendment  proposing  a  provision  fim*  running 
the  boundary  line  between  this  GU»vemment  and 
the  late  Spanish  provinees,  being  under  consid* 
etalion— 

Mr.  Walwortb  moved  to  insist  on  the  disa* 
gteement  of  this  House  to  the  said  amendment. 

Mr.  CooxB  lose^  he  said,  to  static  a  fact,  whieh 
would  show  the  inexpediciiey  of  concmrriag  in  this 
^BDentoent  of  die  Senate.  The  time  for  appoint* 
mg  eomoiissioners  to  run  this  line  was  limited  to 
^  year  from  the  date  of  ratification;  that  that 
P^od  bad  passed,  and  that  Spain  had  omitted  to 
|i^  the  stipulation  on  her  part  withii^  the  time 
hmited.  so  that  the  United  States  were  exonerated 
from  any  farther  obliffation  to  carry  it  into  effect. 

Mr.  Arcbsr,  of  Virginia,  rose  to  examine  the 
tittin  objection  which  had  been  taken  to  the  ap- 
propriation now  proposed,  viz.,  that  the  resolution 
of  this  House  approving  the  recognition  of  the  in- 
(l^peadenoe  of  the  nations  of  South  America,  went 
to  pieelnde  the  execution  of  that  article  of  our  late 
^ty  with  Spain  which  relates  to  boundaries. 
Suppose,  he  said— what  he  did  not,  however,  ad* 
ti^>^--that  th«re  was  some  inconsistency  between 


our  act  of  recoffuition  and  that  treaty.  In  that 
case,  which  of  these  acts  is  binding  on  us;  which 
has  priority?  The  first  of  them  is  the  act  by 
which  we  plighted  our  faith  to  Old  Spain.  It  «i 
a  compact  founded  in  valid  and  ade<^uate  consid* 
eration.  We  have  received,  and  are  m  the  actual 
enjoyment  of  that  consideration.  And  shall  we 
be  told,  said  he,  that  it  is  competent  for  us  to  re^ 
scind  an  act  of  plighted  fkith?  To  omit  the  per- 
formance of  a  contract  with  a  foreign  Government 
— on  what  ground  ?  On  the  ground  of  a  subse- 
quent voluntary  act  of  our  own?  Mr^  A.  said  he 
had  heard  of  a  nation  being  released  from  the  obli- 
|ntions  of  a  treaty,  on  the  ground  of  an  act  per- 
lormed  by  another  party ;  but  this  was  the  first 
time  it  had  ever  been  asserted  on  this  *floor,  or 
probi^Iy  on  this  earth,  that  you  may  abrogate  your 
own  faith — release  yourself  from  your  own  obliga- 
tions by  your  own  act.  Such  a  doctrine  could 
not  be  justified  either  here  or  any  where  else. 
Would  It  be  ocmtended  that  we  owed  no  good" 
faith  to  Spain  ?  By  the  same  code  of  morality 
we  may  reclaim  the  very  territory  which,  by  that 
treaty,  we  have  renounced.  Mr.  A.  said  he  could 
not  baieve  that  gentlemen  had  taken  this  view  of 
the  sobject,  or  that  they  would  sustain  such  doc- 
trine. 

He  had  argued  thus,  he  said^  on  the  supposition 
that  there  is  really  something  in  the  act  ot  recog- 
nition inconsistent  with  our  treaty  obligations  with 
Spain ;  and  even  in  this  case  the  inference  would 
not  be  warranted  that  we  had  a  right  to  disre^rd  an 
express  stipulation  of  the  treatv.  But,  he  said,  that 
supposition  was  not  a  fair  and  sound  one.  There 
was,  he  ooatended,  no  collision  between  the  effect 
of  one  act,  and  the  obli^tion  imposed  by  the  other 
on  this  Gkivernment.  No  one,  Mr.  A.  said,  had 
more  heartilv  concurred  in  the  vote  of  reeoffnttion 
than  he,  ana  none  would  more  determinatdv  sup- 
port it  in  all  its  consequences.  But  he  could  not 
sec  that  we  have  by  that  act  brought  ourselves  into 
the  strange  predicament  that  gentlemen  had  sup- 
posed. U  it  had  heeaik  necessary,  in  order  to  vote 
that  act  of  reco^ition,  that  we  should  break  the 
faith  of  this  nation,  anxious  as  he  was  to  witness 
that  rec<^ition«-far  as  he  would  go,  even  to  war 
with  all  Burope  in  support  of  it — he,  for  one.  would 
not  have  concurred  in  that  act.  He  would  have 
jeopardized  the  interests  of  his  country — he  would 
have  hazarded  war,  in  order  that  we  might  take 
that  stand;  but  there  was  one  thing  he  would  not 
have  done^e  wocUd  not  have  paid  for  the  plea- 
sure of  that  recof^nition  the  faith  and  honor  or  thb 
Government  But,  as  he  had  before  observed,  no 
such  consequences  were  involved  in  it. 

What  do  we  do,  said  Mr.  A.,  if  we  agree  to  this 
appropriation?  Do  we  undertake  to  decide  be- 
tween the  conflicting  rights  of  Old  Snain  and  Mex- 
ico? No;  we  only  say,  here  runs  the  line  which 
marks  the  property  of  the  United  States ;  within 
this  we  claim.  We  run  our  own  boundarv.  We 
give  up  all  beyond  it  as  not  belonffing  to  the  Uni- 
ted States,  though  we  have  heretofore  asserted  ohr 
title  to  it.  Does  this  preclude  the  rights  of  the 
Qovemment  of  Mexico?  Our  act  of  Ftcogiiition 
binds  us  to  a  great  deal,  but  surely  never  to  tbeez- 
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tent  lo  which  some  geatlemen  conceire.  In  mak- 
ing: th^  proposed  appropriation,  we  do  not  under- 
take to  decide  beiween  the  rival  pretensions  of 
gorernmenL^j  but  to  do  what  every  individual  has 
a  rig^ht  to  do  ID  regurd  to  his  own  property — that 
if,  10  ascertain  and  mark  the  bounds  oi  it. 

One  other  consideration  connected  with  this  sub- 
jeci  appeared  to  kim  lo  be  very  important,  to  which 
he  woufd  call  ilic  attention  of  the  House.  What 
IB  ihe  rule  of  iuterpretation  of  treaties,  as  recog- 
niacd  bv  all  writers  on  the  laws  of  nations,  and  by 
til  civ^ilijed  nations?  That  every  part  of  a  treaty 
shatl  respond  lo  the  other  parts  or  it;  that  the  fail- 
ure to  perform  one  part  produces  a  forfeiture  of 
the  other.  Well^  without  any  act  on  the  part  of 
Spain,  we  relase  lo  comply  with  a  positive  stipu- 
lation which  has  been  made  on  our  part.  It  was 
very  true,  Mr.  A,  said,  that  we  are  in  possession 
and  enjoyment  of  Florida;  it  was  very  true,  that 
it  wa^  not  within  the  competency  of  Old  Spain  to 
wrench  from  u^  this  consideration.  But  he  did 
assertj  that  if  we  took  the  course  of  refusing  to 
execute  our  part  of  the  treaty,  Spain  would  stand 
juaiified  in  wresiing  Florida  from  our  hands,  if 
she  had  t!ie  powtr  to  do  so.  We  now  refuse  to 
give  to  her  the  very  ground  of  con&ideraaon  on 
which  she  made  tbe  cession.  We  get  all  that  we 
were  to  hav^c  j  we  establish  a  military  force  around 
the  territory ;  we  place  in  it  civil  and  military 
autharitie;^,  and  then  we  refuse  to  Spain  the  con- 
sideration on  which  she  concedes  it  to  us — and 
why  ?  BecauiL'  ,she  has  done  any  thin^  wrong — 
because  w^e  liavc  any  ground  of  complaint  against 
h^r^  No;  becau.sy  we  have  done  something  since, 
and  that  a  voluntary  act  on  our  part,  inconsistent 
with  our  t'aiib  la  Spain!  This  was  the  strongest 
»ide  of  l[}e  argurm  QC  against  the  appropriation. 
It  was  imp05,^ible,  it  appeared  to  him.  in  any  view 
of  it,  thai  the  House  could  oppose  tne  appropria- 
tion proposed  by  the  Senate. 

Mr.  HARDj>(,'or  Kentucky,  said  he  understood 
the  object  of  thoi^e  who  were  for  disagreeing  to 
thi>  amendment  was  lo  postpone  the  subject  to  the 
next  ses:^ion,  in  oriler  to  ascertain  with  certainty 
whether  Texas  forms  a  part  of  the  Qovernment  of 
Mejico,  and  whet  tier  this  arrangement  of  boun- 
dary shotitd  not  be  made  with  the  new  govern- 
ment, and  not  with  the  Government  of  Sprain.  The 
argument  pf  the  gentleman  from  Virginia  was 
very  correct,  if  bis  first  position  bad  been  so;  but, 
like  Archimedes^  who  could  have  moved  the  earth 
had  he  but  a  place  to  stand  on,  the  gentleman  from 
Virginia  coulU  aot  move  the  earth  because  he  had 
aot  a  place  to  stand  on.  Now,  Mr.  H.  said,  if  our 
contract  w^tb  Spain,  by  the  treaty,  had  been  to 
pay  her  a  sum  of  money,  however  Spain  might 
afterwards  have  been  cut  up,  that  part  of  the  na- 
tion over  which  ber  sovereignty  remains  is  the 
part  to  which  ibe  stipulation  must  be  performed. 
But  the  contract  for  the  boundary  line  was  a  con- 
tact to  operate  tit  iw*.  It  was  a  contract  entirely 
of  a  local  character,  and  not  an  executory  one, 
tach  aii  a  payment  of  money.  The  proposition  of 
the  geatlcmau  from  New  York  Mr.  H.  considered 
a  very  correct  one.  We  all  recognise  the  right  of 
a  p«aple  to  estabti&h  what  government  they  please 


— to  dissolve  their  government,  or  to  make  half  a 
dozen  governments  in  the  place  of  one.  I  oader- 
stand,  said  he,  that  we  have  specially  recognised 
the  Government  of  Mexico.  With  what  govern- 
ment, then,  are  we  to  adjust  the  boundary  between 
us  and  Mexico?  I  agree  we  cannot  dissolve  a 
contract  with  Spain;  but  the  part  of  a  contract 
which  is  of  a  local  character,  must,  Spain  being 
cut  up  into  several  governments,  be  performed  to 
the  government  where  the  land  lies.  Mexico  ii  an 
independent  government,  and  Texas  is  a  part  of 
it.  With  whom,  then,  are  we  to  adjust  the  boon- 
dary  line?  With  Old  Spain?  No;  with  the 
Government  of  Mexico.  The  proposition  of  die 
gentleman  from  New  York  is  to  postpone  a  de 
cision  on  this  subject ;  to  wait  to  see  wnetber  die 
Government  of  Mexico  is  organized,  and,  if  so,  to 
adjust  the  boundary  with  the  new  governmettt, 
and  not  with  the  old.  Will  an  adjustment  of  the 
line  with  Old  Spain  be  obligatory  on  the  Empire 
of  Mexico  ?    No ;  it  will  not. 

Mr.  H.  agreed  with  the  gentleman  from  Virgi- 
nia in  his  positions ;  but,  be  said,  they  would  not 
apply  to  the  present  question.  A  solemn  vote  of 
this  House  had  been  passed,  with  but  one  dissent- 
ing voice,  that  Mexico  is  an  independent  empire, 
and  the  contract  for  boundary  must  inure  to  her 
benefit,  she,  and  not  Spain,  having  now  an  interest 
in  it. 

Mr.  Woodson,  of  Kentucky,  said,  that,  on  the 
subject  of  this  appropriation,  when  lately  before 
the  House,  he  had  voted,  with  a  great  majority  of 
the  House,  against  this  appropriation,  because  be 
thought  there  was  an  inconsistency  between  it 
and  the  vote  to  recognise  the  independence  of 
Mexico.  But,  since  that  time,  he  had  turned  hb 
attention  to  the  best  authority  upon  the  subject  of 
national  law — he  had  consultea  Vattel,  and  from 
what  was  laid  down  in  that  book,  he  had  become 
perfectly  convinced  that  it  was  the  duty  of  the 
House  to  make  the  appropriation,  and  to  do  every 
thing  on  its  pert  to  carry  the  contract  into  effect 
It  would  not  he  controverted,  that  the  Gtovemmeni 
of  Mexico  was  bound  to  carry  into  effect  our  con- 
tract with  Old  Spain,  and  to  carry  it  into  efieet 
literally.  But,  Mr.  W.  said,  he  would  saggcst 
this  idea,  and  he  was  confident  it  would  have  its 
weight  with  every  gentleman  in  this  House:  Con- 
sidering the  delicacy  of  our  situation  with  respect 
to  Spain,  although  he  was  disposed  to  meet  with 
firmness  the  course  which  Spain  might  take  in 
consequence  of  the  recognition  of  the  independ- 
ence of  Mexico,  dkc.,  we  ought  not  to  give  to  her 
any  just  cause  of  complaint.  The  honor  of  oor 
country,  too,  is  at  stake  in  this  matter,  requiring 
a  compliance  with  the  treaty.  In  that  treaty  there 
is  an  express  stipulation  that  we  will  release  all 
our  right  in  certain  boundaries  on  the  side  of  the 

Erovince  of  Texas,  in  consideration  of  the  release, 
y  Spain,  of  all  her  interest  in  the  Floridas.  Was 
it  not  a  proper  subject  of  consideration  for  Qs, 
whether  we  would  violate  the  contract  oo  oor 
part  ?  Mr.  W.  asked  the  gentleman  from  Ken- 
tucky, as  a  lawyer,  what  would  excuse  him,  a  pri- 
vate individual,  from  the  performance  of  a  con- 
tract of  this  kind  ?    His  own  voluntary  act  can- 
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not;  and  nothiog  but  an  act  of  God,  or  the  force  . 
of  an  enemy,  can  excuse  us.    The  hindrance  to 
the  execution  of  a  treaty  must  be  produced,  in  | 
the  language  of  the  books,  by  the  King's  enemies — 
tbtt  is,  adapting  the  language  to  our  condition,  by  | 
tbe  enemies  oi  this  Republic.    No  such  impedi-  ' 
BoeDt,  nor  any  act  of  God,  now  intervenes.    We  I 
ought  to  bring  the  matter  to  this  solemn  test.    If, ; 
by  the  treaty,  we  are  bound  to  appoint  commis- 
sioners for  a  special  purpose,  let  them  proceed  to  i 
discharge  the  duty  described  in  that  compact.    If  | 

S  are  met  by  actual  force  in  Mexico,  then  it  { 
be  time  to  stop.    By  that  prevention,  and  by 
nothing  less,  shall  we  be  relieved  from  our  obliga-  ; 
tioD  to  Spain.    By  our  act  of  recognition  we  do  i 
not  intermeddle  in  the  concerns  of  Mexico  and 
Spam.    Old  Spain  contends  that  Mexico  still  be- 
longs to  her.  A  solemn  act  of  the  Cortes  declares,  j 
that  thejr  do  not  intend,  voluntarily,  to  relinquish 
their  claim  upon  their  American  territories.    Our 
declaration  is  but  an  expression  of  our  opinion ; 
aad,  whatever  it  be,  being  our  own  act,  cannot 
release  us.    According^  to  national  law.  and  the 
code  of  principles  which  govern  treaties,  tiie  United 
States  are  not  exonerated  from  the  performance 
of  the  conditions  of  the  treaty.    Mr.  W.,  there- 
fore, hoped  the  appropriation  would  be  made,  as 
proposed  by  tbe  Senate. 

Mt.Mallary,  of  Vermont,  was  in  favor  of  the 
amendment  of  the  Senate,  not  from  any  strong 
impression  that  it  would  operate  beneficially,  or 
that  it  would  be  important  either  one  way  or 
another.  But,  in  the  present  condition  of  our  af- 
fairs, it  was  a  matter  of  prudence  and  sound  dis- 
cretion to  a^r^  to  the  proposition  of  the  Senate. 
As  to  the  effect  of  a  refusal  on  our  part  to  meet 
the  Commissioner  of  Spain,  he  did  not  believe  it 
would  abrogate  the  treaty ;  but,  as  before  observed 
ii  debate,  our  affairs  with  Spain  were  in  a  ticklish 
situation,  and  it  was  not  worth  while  to  do  any 
thing  to  excite  hostile  feelings  towards  us.  On 
this  subject  he  would  remark,  that  what  would  be 
the  relation  of  Mexico  to  Spain  six  months  hence 
could  not  now  be  foretold.  We  have  declared 
that  Mexico  is  independent.  Suppose  it  is  so,  and 
Spain  herself  ratifies  it,  and  transfers  to  Mexico 
the  rights  which  she  possesses  by  the  treaty.  Is 
that  impossible?  Suppose^  on  the  other  hand, 
that,  by  an  arrangement  with  Mexico,  the  latter 
should  remain  a  province  of  Spain,  and  that  Spain 
calling  on  us  to  run  the  bonndar]^  line,  we  should 
not  be  ready.  Will  it  not  be  giving  Spain  an  ad- 
vantage over  usl  No  injury  could  possibly  result 
from  makinfir  this  appropriation,  thoush  it  might 
from  withhoTding  it.  Mr.  M.  had  no  idea  that  the 
President  would  appoint  a  commissioner,  merely 
to  ffo  on  the  line  ana  say,  we  are  here ;  but,  when 
a  disposition  should  be  manifested  on  the  part  of 
Spain  to  go  on,  the  President  would  appomt  the 
commissioner.  In  short,  to  prevent  the  possibility 
of  tbe  Spanish  nation  pl&cing  us  in  the  wron^,  Mr. 
M.  was  for  giving  this  power  to  the  Executive. 

Mr.  Taylor,  of  New  York,  said  that  the  ratifi- 
cations of  the  treaty  between  the  United  States 
and  Spain  were  exchanged  on  the2dd  day  of  Feb- 
raary,  1S21.     That  treaty  provides  that  within 


one  year  a  commissioner  and  surveyors  shall  be 
appointed  by  the  two  Governments  to  run  the 
boundary  line.  Congress,  in  performance  of  this 
treaty,  did,  at  the  close  oi  the  last  session,  pass  a 
law,  in  which  they  granted  to  the  President  the 
power  to  appoint  a  commissioner  and  surveyors  to 
carry  into  effect  the  stipulations  of  the  fourth  ar- 
ticle of  thfe  treaty.  Congress,  therefore,  promptly, 
on  its  part,  did  all  that  it  was  competent  to  do,  to 
enable  the  Executive  of  the  United  States  to  carry 
into  effect  the  fourth  article  of  the  treaty  witn 
Spain.  If  the  Spanish  Government  had  appoint- 
ed a  commissioner,  the  President  would  have  ex- 
ercised the  power  on  his  part.  The  fault  of  the 
treaty  not  bein^  executed  within  the  time  stipu- 
lated, was  not  in  this  country,  but  in  Spain,  for 
not  having  appointed  a  commissioner  and  survey- 
ors. It  would,  therefore,  be  a  sufficient  answer 
for  our  Giovemment  to  make  to  Spain,  should 
her  commissioner  and  surveyors  appear,  that  we 
were  ready,  at  the  proper  time,  to  nave  executed 
the  treaty.  And,  in  the  meantime,  Mr.  T.  said, 
changes  have  taken  place.  It  might  be  contended, 
with  propriety,  ind^,  that  we  are  not  bound,  in 
the  new  attitude  of  the  nation  near  us,  to  proceed 
in  the  execution  of  the  treaty.  But,  on  the  other 
hand,  Mr.  T.  said  he  could  imagine  a  case  in  which 
it  would  become  the  duty  of  the  President  to  make 
the  appointment.  If  the  Spanish  Commissioner 
should  appear,  although  the  time  has  expired,  the 
subject  naving  not  ^n  concluded — and  if  the 
Mexican  Government  should  also  call  on  us  to 
execute  the  treaty,  it  might  become  (he  duty  of  the 
President  to  make  the  appointment.  It  was  quite 
probable,  that  the  running  of  the  boundary  might  be 
claimed  by  Mexico  as  a  right  to  which  she  succeeds 
as  the  proprietor  and  sovereign  of  that  country.  The 
conclusion,  therefore,  to  which  Mr.  T.  had  come 
was  this :  that,  although  we  might  make  a  cap- 
tious objection  to  appointing  a  commissioner,  dec, 
the  year  having  expired,  it  does  not  become  us 
to  interpose  such  an  objection.  Considering  that 
Congress  has  authorized  the  President  to  make 
the  appointments  and  fix  the  compensation  of  the 
officers  under  that  treatv^  and  that  a  state  of  things 
may  present  itself  mating  it  the  interest  of  the 
United  States  and  the  duty  of  the  President  to 
make  tbe  appointment ;  and,  considering  the  dis- 
position shown  by  the  President  to  avoid  unneces- 
sary expenditure  in  not  having  made  the  appoint- 
ment heretofore,  the  House  ought  not  now  to  agree 
to  the  appropriation,  dtc. 

Mr.  Archer  spoke  again  in  favor  of  the  amend- 
ment of  the  Senate,  and  in  explanation  of  his  for- 
mer observations.  He  justified  the  ground  which 
he  had  taken,  and  replied  to  Mr.  Hardin's  remarks, 
which  amounted  to  no  more  than  this — that  he 
would  give  up  the  argument  but  keep  the  land, 
reversing  what  had  Been  said  of  the  conduct  of 
the  House  in  regard  to  the  adjustment  of  the  Ya- 
zoo claim. 

Mr.  Allen,  of  Massachusetts,  argued,  that, 
inasmuch  as  this  treaty  was  intended  to  vest  in 
the  (Government  of  Spain  certain  territory  which 
was  heretofore  understood  to  belong  to  the  United 
States,  the  actual  transfer  of  that  sovoreignty  did 
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not  take  place  on  the  ratification  of  the  treaty, 
but  the  land  did  and  does  yet  remain  within  the 
jorisdiction  and  subject  to  the  United  States,  and 
will  so  remain  until  the  line  shall  have  been  run 
conformably  to  the  stipulations  of  the  treaty  it- 
self. Nothing  bad  taken  place,  he  said,  wnich 
could  have  the  least  effect  to  exonerate  and  dis^ 
charge  the  Grovcrnment  of  the  United  States  from 
its  obligation  by  this  treaty  to  Spain.  If  this 
were  a  correct  view  of  the  subject,  every  difficul- 
ty which  embarrasses  this  question  was  laid  out 
of  the  case.  The  argument  that  it  was  a  con- 
tract in  rem  did  not  apply,  because  the  territory  is 
within  the  jurisdiction  of  the  United  States. 
Spain  has  a  right  to  the  execution  of  the  treaty 
in  her  favor,  because  Mexico  has  not  succeeded  to 
the  rights  oi  Spain  in  regard  to  it,  those  rights 
not  having  taken  effect  because  of  the  non-exe- 
cution of  that  provision  of  the  treaty. 

Mr.  Buchanan,  of  Pennsylvania,  said,  in  reply 
to  Mr.  Allen's  argument,  that  it  was  not  a  line 
that  was  to  be  fixed  by  the  Commissioners,  that 
bein^  done  by  the  description  of  it  in  the  treaty ; 
but  It  was  a  line  to  be  marked.  The  national 
boundaries  are  specified  in  the  treaty ;  and  all  that 
the  Commissioners  can  have  to  do  is  to  mark  the 
line  which  is  thus  specifically  defined.  The  gen- 
tleman from  Kentucky  was  perfectly  correct,  Mr. 
B.  said,  when  he  contended  that  the  Mexican 
Government  would  be  bound  to  run  the  line,  as 
by  its  succession  to  the  rights  of  Old  Spain,  it 
had  also  succeeded  to  her  duties.  What  then 
would  be  the  proper  mode  of  proceeding  ?  Mr. 
B.  objeou  (1,  he  said,  to  the  appointment  of  a  Com- 
missioner to  meet  the  Commissioner  of  Spain; 
and  when  he  did  that,  he  was  as  much  in  favor 
of  iiliMervJDg  the  obligations  of  the  treaty  as  any 
geotU^raan*  Do  we  wish  to  violate  this  contract 
with  Spaia  when  we  say  we  will  not  run  this 
line  in  coajuDciion  with  her?  No ;  we  say,  that 
Mexico  hfu  succeeded  to  the  rights  of  Spain,  and 
having  done  so,  we  are  bound  to  carry  tne  treaty 
into  eifeet  with  the  former,  and  not  with  the  lat- 
ter. We  made  our  contract  with  Spain — bow  ? 
As  the  iiovereiga  over  those  territories.  What 
has  happened  since?  Why,  it  appears  that  the 
sceptre  ha>  pa^ed  from  the  hands  of  Spain,  and 
not  she  but  another  Power  possesses  the  sover- 
eignty- Mr.  B.  said  he  would  just  put  one  ques- 
tion, by  way  of  illustration.  Suppose,  after  this 
country  was  declared  sovereign  and  independent 
daring  tlie  Revolutionary  war,  a  stipulation  had 
been  made  between  Great  Britain  and  Spain  to 
run  otir  boundary  line,  would  we  have  su0ered 
our  soveiL^ignty  to  be  violated  with  impunity? 
Or  ha!i  any  na[ioD  now  a  right  to  so  into  Texas 
or  Mexico  and  run  the  bouudaryr line?  Surely 
not.  This,  Mr.  B.  said,  was  his  view  of  the  mat- 
ter^ and  he  believed  it  to  be  correct.  He  would, 
therefore,  witiUiold  the  proposed  appropriation; 
not  that  he  would  violate  our  engagement  with 
Spain,  but  L hat  he  would  perform  it  to  the  proper 
sovereign.  There  was  so  palpable  an  inconsist- 
ency between  this  appropriation  and  the  recogni- 
tion of  the  independence  of  Mexico,  that  he 
could  not  vote  for  it. 


Mr.  Edstis,  of  Massachusetts,  said  that  the 
Mexican  Empire  covers  a  certain  tract  of  terri- 
tory and  embraces  a  certain  population.  Whftt 
is  that  country?  What  is  that  population?  These 
points  are  not  yet  distinctly  ascertained.  The 
Mexican  Government  itself  does  not  know,  aad 
never  will  know  until  this  line  is  run.  It  was  not 
proposed  to  enter  the  Mexican  territory,  as  sup- 
posed by  the  argument  of  the  gentleman  from 
Pennsylvania ;  we  can  run  the  Une  on  our  own 
land.  It  depends  on  an  event  yet  to  take  place, 
(the  ruDoing  of  our  line,)  how  far  the  Mexican 
Empire  extends  itself.  It  is  desirable  that  that 
question  should  be  settled,  and  the  sooner  it  is 
settled  the  better.  It  would  be  found,  ou  exami- 
nation, that  we  are  bound  in  good  faith  to  Spain 
to  run  this  line.  Could  any  member  on  this  floor 
assign  a  reason  why  Old  Spain  made  this  the 
condition  in  the  treaty  other  tnan  the  relinquish- 
ment of  Florida  ?  All  the  objections  to  the  ap- 
{)ropriation  on  the  ground  of  its  proposing  a  vio- 
ation  of  the  rights  of  Mexico  he  considered  to  be 
unfounded,  there  being  no  reason  to  doubt  that 
the  Mexican  Grovernment  would  be  satisfied  with 
the  line  to  be  run  between  this  country  and  014 
Spain.  Suppose  Mexico  should  hereafter  become 
ambitious,  and  extend  her  claims  so  as  to  cover 
ten  or  fifteen  degrees  of  our  Western  territory.  If 
no  line  had  been  run,  it  might  become  a  matter 
of  difficulty ;  at  the  present  moinent  the  Use 
might  be  ascertained  without  any  difficulty  at  all 
With  regard  to  the  treaty,  Mr.  E.  said  it  ought 
undeniably  to  be  carried  into  effect  on  our  part 
If  we  are  prevented  from  carrying  it  into  efiect 
by  the  Gorernment  of  Mexico,  we  shall  at  leaM 
have  done  our  duty. 

Mr.  D WIGHT,  of  Massachusetts,  said  he  hoped 
the  House  would  adhere  to  their  disagreement  to 
the  amendment  of  the  Senate,  by  which  thevnow 
proposed  to  appropriate  nine  thousand  dollars  to 
carrjr  into  effi^t  a  stipulation  with  Spain,  which 
Spain,  on  her  part,  had  been,  since  the  making  of 
the  treaty,  rendered  incapable  of  carrying  into 
effect.  With  the  gentleman  from  Virginia,  he 
thought  the  faith  of  the  Government  was  the 
dearest  and  the  most  exalted  attribute  of  natioiiai 
character,  and  he  would  ask  his  friesfl  from  Vi^ 
ginia  if  he  were  not  about  to  peril,  that  faith  upon 
the  measure  which  he  advocated  T  What^  sir, has 
this  House  dode,  and  what  are  the  obligatKOS 
which  their  act  imposes?  Sir,  you  have,  with 
but  one  diss^entient  voice,  recognised  the  freedom 
and  the  sovereignty  of  the  late  provinces  of  Spain 
in  America.  You  have  appropriated  $100,000  to 
carry  that  recognition  into  effect.  The  faith  and 
the  nonor  of  this  House  is  pledged  to  do  no  act 
inconsistent  with  the  recognition  of  these  sover- 
eignties, and  yet  what  does  the  amendment  of  the 
Senate  call  upon  you  to  do  ?  Why,  sir,  to  appro- 
priate $15,000  to  run  a  line,  in  conjunction  with 
Old  Spain,  through  a  territory  which,  ten  days 
since,  you  most  solemnly  declared  was  under  the 
sovereignty  of  the  people  of  Mexico.  In  other 
words,  sir,  you  are  now  recognising  the  sover- 
eignty of  Spain  to  a  territory  over  which,  but 
yesterday,  you  said,  the  people  of  Mexico  were 
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sovereigii.  Sir,  it  is  not  with  nations  as  with  in- 
dif  idiiiU5.  The  rimning  of  a  line  of  this  sort  im- 
plies a  recognised  sovereignty  in  each  nation  so 
nioning  it,  to  the  territory  on  one  side  of  the  line 
to  be  run.  It  is,  then,  inconsistent  with  your  for- 
mer act  to  make  this  appropriation.  What,  sir, 
will  be  the  effect  of  the  measure?  The  new  Re- 
publics of  Spanish  America  have  hailed,  or  will 
sooD  bail  with  enthusiasm  and  gratitude,  the 
ooble  act  by  which,  as  it  regards  us,  we  gave 
tbem  an  existence  jn  the  list  of  nations,  and  will 
voa  so  soon  blight  that  feeling  and  that  existence 
hj  the  measure  now  proposed  to  be  adopted? 
Sir,  said  he,  let  us  bring  this  question  home  to  the 
feelings  of  this  nation.  Suppose  France,  imme- 
diately after  her  generous  recognition  of  our  inde- 
pendence, had  run  a  line  with  England,  by  which 
Oeofjgria  had  been  determined  to  belong  to  her 
province  of  Louisiana,  instead  of  being,  as  France 
oerself  had  said,  a  Territory  and  independent' 
State— would  not  the  act  have  been  void  ?  Yes, 
lir,  worse  than  void,  it  would  have  been  faithless. 

Mr.  ToccBR,  of  Virginia,  said,  that  he  trusted 
there  was  no  member  of  the  House  who  was  less 
disposed  than  himself  to  do  any  thins  that  should 
conflict  with  our  recognition  of  the  independence 
of  Mexico.  He  was  in  favor  of  that  measure 
when  there  was  more  merit  in  it  than  at  present, 
because  there  was  more  danger — and  those  who 
were  members  of  the  last  Congress  knew  that  he 
had,  last  year,  not  only  voted,  but  had  raised  his 
humble  voice  in  favor  of  it.  He  said  he  should 
also  be  very  unwilling  to  take  any  step  which 
should  be  construed  into  disrespect  to  the  new 
Mexican  Grovernment,  and  yet  he  was  in  favor  of 
making  the  appropriation.  He  said  that  Mexico 
was  bound  by  the  treaty  we  had  made  with  Spain, 
and  was  entitled  to  all  the  benefit  of  that  treaty. 
If  the  Mexican  Qovernment  should  call  upon  us 
to  carry  this  article  of  the  treaty  into  execution, 
be  wished  to  put  it  into  the  power  of  the  Execu- 
tive to  do  so.  He  could  state  on  the  authority  of 
the  |[entlenuin  who  had  been  appointed  Consul  to 
Mexico,  and  whose  communications  respecting 
that  Gountrv  bad  been  recently  laid  before  this 
HoHse  by  the  Executive,  that  the  Mexican  Min- 
ister, who  had  been  lately  appointed  to  the  United 
States,  was  to  have  left  Mexico  the  20th  of  last 
inanth,  and  consequently  might  be  expected  here 
in  a  few  weeks.  Should  he,  on  his  arrival,  call 
ppun  the  United  States  to  run  this  boundarv  line, 
it  would  be  placing  this  countrv  in  an  awKward 
situation  for  the  Executive  to  be  obliged  to  say, 
it  was  ready  on  its  part  to  execute  the  treaty,  but 
^t  Congress  had  refused  to  furnish  the  means. 
He  admitted  that  the  Elxecutive  ought  not  to  run 
this  line  without  the  sanction  of  the  Mexican 
Qovernment.  But  the  execution  of  this  article 
of  the  treaty  was  a  mere  Executive  measure,  and 
that  branch  of  the  Government  might  be  safely 
left,  on  its  own  responsibility,  to  execute  it  with 
the  proper  parties.  He  was  therefore,  clearly  in 
favor  (tf^concurring  with  the  amendment  from  the 
Senate. 

Mr.  Rbea,  of  Tennessee,  said,  that  that  portion 
of  the  empire  with  whom  remamed  the  territory 
17th  Cow.  1st  Sbss 53 


was  always  bound  to  perform  the  stipulations  of 
a  treaty  of  boundaries.  Did  gentlemen  intend, 
he  asked,  to  commence  a  new  negotiation  with 
Mexico  on  this  subject  ?  Was  not  the  faith  of 
this  nation  already  pledged  for  designating  a  line? 
If  that  pledge  was  not  redeemed,  the  people  of 
Mexico  might  come  and  claim  the  Floridas  from 
us.  He  was  astonished,  he  said,  at  some  of  the 
observations  which  had  been  nmde  on  this  sub- 
ject ;  and  he  hoped  the  House  would  agree  to  the 
amendment  of  the  Senate.  Did  gentlemen  want  to 
throw  every  th)nff  in  the  wind  again  ?  Did  they 
wish  to  give  up  the  country  which  bounds  on  the 
Pacific  ?  Let  the  treaty,  he  said,  be  carried  into 
effect  entirely,  unless  it  was  meant  to  make  it  en- 
tirely void. 

Mfr.  RuGGLEs,  of  New  York,  said,  he  understood 
the  object  of  the  appropriation  to  be,  to  provide 
for  a  Commissioner  under  the  4th  article  of  the 
Treaty  with  Spain,  for  the  purpose  of  running  the 
boundary  line  between  the  United  States  and  the 
country  which  lately  constituted  the  Viceroyalty 
of  Mexico.  To  him  the  measure  appeared  to  bie 
inconsistent  with  the  recent  acknowledgment  of 
Mexican  independence.  The  province  of  Texas 
and  the  whole  of  the  country  through  which  theline 
was  to  pass,  constituted,  at  the  time  of  making 
the  treaty,  a  part  of  the  Viceroyalty  of  New  Spain. 
The  Qovernment  of  the  Viceroyalty  extended 
over  and  included  the  whole  territory  until  it  met 
that  of  the  United  States.  But  the  sovereignty 
of  Spain  over  that  country  has  now  ceased.  Mex- 
ico has  taken  her  rank  among  the  nations  of  the 
earth,  and  her  independence  has  been  formally 
acknowledged  by  this  Government.  From  the 
Message  of  the  Executive  and  the  report  of  the 
Committee  of  Foreign  Relations  on  that  subject, 
it  is  obvious  that  the  authority  of  the  Mexican 
Government  is  co-extensive  with  that  of  the  for- 
mer Viceroyalty. 

It  makes  no  difference  whether  Mexico  has 
achieved  her  independence  by  the  power  of  her 
arms,  or  obtained  it  by  cession  from  the  parent 
country.  When  once  established  in  her  rank  as  a 
nation,  and  in  the  exercise  of  uncontrolied  sover- 
eignty, though  she  may  have  obtained  it  and  may 
stul  hold  it  b]^  the  sword,  her  rights  are  thcgsame  as 
if  that  sovereignty  had  been  granted  by  the  consent 
of  Spain.  Mexico  becomes,  therefore,  entitled  to 
the  benefit,  and  is  bound  by  the  obligations  of  the 
treaty,  so  far  as  it  relates  to  the  settlement  of  her 
limits  or  affects  her  national  domain.  The  duties 
which  the  Government  of  the  United  States  owea 
to  Mexico  do  not  arise  from  our  act  of  acknowledg- 
ment. They  are  consequent  upon  the  actual  ex- 
istence of  her  independence  and  sovereignty.  Bat 
our  recognition  has  placed  us  in  a  situation  in 
which  we  cannot  deny  the  obligations  which  arise 
from  her  having  dissolved  the  connexion  between 
herself  and  her  parent  country. 

It  is  said  that  the  treaty  contains  a  stipulation 
by  which  the  United  States  are  bound  to  appoint 
a  Commissioner  to  act  with  a  similar  officer  to  be 
appointed  by  the  Government  of  Spain,  and  that 
in  sood  faith  we  are  obliged  to  do  so.  Doubtleaa, 
if  the  sovereignty  of  Spain  over  the  Viceroyalty 
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had  continued,  a  refusal  to  appoint  a  Commis- 1 
RJODer  would  hare  b^^cn  a  violation  of  the  faith  of  i 
the  trcaiy,  But  the  Government  of  Spain  has  | 
lost  its  power  to  give  eH-  ct  to  its  own  stipulations  ^ 
m  regard  (o  Uie  boundary  in  question.  In  conse-  | 
quence  of  the  loss  o(  hvr  authority  over  her  pro-  j 
YjRf^es,  Spain  has  hecome  incompetent  to  perform 
oa  her  pari.  Thi?  acts  of  a  Spanish  Commissioner  I 
would  be  aa  inoperative  upon  the  rights  of  Mexico  j 
aa  upon  the  right^i  of  an/  other  sovereign  and  in-  | 
dependent  Slate.  Bpain,  therefore,  is  the  failing  ; 
party  in  the  fulfil  nu^nt  ot  the  treaU'j  and  the  Uni-  ! 
ted  Slattf.s  are  abolveJ,  by  that  failure,  from  the  | 
oMigaUons  which  urosr-  oat  of  that  instrument  ; 
in  this  respect.  This  Government  is  now  com-  | 
peUed  to  lonk  to  ^It■xi^■^^  as  the  only  Power  who  j 
ctn  peaceably  and  pt^rmanently  settle  the  question  | 
of  territorial  limits.  j 

But  U  ii  said  ihai  Mexico  will  consent  to  the  | 
settlement  of  the  line  by  a  commissioner  holding 
his  authority  from  i\w  King  of  Spain.  The  ne- 
cessity of  such  COD  sent  is  of  itself  conclusive  to 
show  that  Spain  i»  incompetent  to  fulfil  the  treaty.  . 
But  the  expectation  thEit  Mexico  wtil  consent  to  ; 
the  settlement  of  her  b-mndary  by  the  interference 
of  a  Spanish  a^eju,  is  most  extraordinary.  The 
power  to  fix  a  ad  esiabli>h  her  territorial  limits  is 
pan  of  the  sovereign  Ey  and  independence  which 
Mex  ico  has  but  just  decb  red  and  acquired.  She  ut- 
terly disclaims  the  cunrrtd  and  authority  of  Spain, 
and,  jealous  as  ^he  mu^c  be  of  her  mother  country, 
the  expectation  tbiu  ^Uv  will  consent  to  a  measure 
which  admits  tho  authority  of  Spain  over  her  terri- 
tory^ and  is  absotutily  incompatible  with  her  sover- 
eignty, is  stiri'ly  witiiout  any  foundation  in  proba- 
bility^ I  f  t  h  IS  a  ppropriat  ion  were  to  be  made  in  gen- 
eral terms,  m  as  to  authorize  the  Executive  to  fix 
and  aj^;ertain  the  boundary  by  concurrence  with 
such  Power  a^  may  froni  subsequent  events  appear 
to  have  the  authority,  it  might  not  be  objectionable. 
But  an  the  object  of  tlhj  appropriation  was  to  set- 
tle the  line  in  coiu^urrence  with  Spain,  whose 
-fiutbonty  over  the  territory  in  question  has  ceased, 
Mr.  B.  said  J  he  felt  himself  bound  to  vote  against 
it  on  the  ground  that  it  was  useless  and  inopera- 
tive m  itself,  a  violation  of  the  sovereignty  of 
MeKiAOf^nd  incompatible  with  the  solemn  ac- 
:]fnowMgiGeDt  of  the  independence  of  that  coan- 
iry  lately  made  in  this  Mouse. 

Mr.  ReiD]  of  Georgia,  said  he  hoped  the  House 
WiTUid  not  make  proviz^iim  for  the  pay  and  support 
of  a  comoii^sioner  To  rOD  the  line  between  this 
cotintry  ant'  Mexico,  conjointlv  with  a  Spanish 
officer,  and  nnder  the  tnaty  lately  negotiated  with 
Spain,  He  hoped  sd  brcause  he  did  not  perceive 
that  the  treaty  itself,  it  properly  construed,  im- 
posed the  obligation  i-f  which  gentlemen  spoke. 
If  it  be  true  that  ^ood  friith  requires  us  to  perform 
that  part  of  the  Spanish  treaty  which  relates 
to  boundary,  he  was  sure  that  no  member  would 
be  opposed  to  anv  measure  whose  object  was  to 
carry  the  stipulatnin  inio  effect.  But  really,  said 
Mr.  R.J  I  cannot  look  uj^on  the  matter  in  so  seri- 
ous a  point  of  view.  Uy  the  treaty  with  Spain, 
there  is  an  agreemetit  lo  mark  out  a  certain  boun- 
dary—and why?     Becmise  the  territories  of  the 


United  States  and  Spain  were  contiguous,  aid  it 
became  proper,  as  well  as  convenient  to  the  parties, 
to  establish  the  limiu  of  both.    But,  suppose  the 
treaty  with  Spain  about  to  be  concluded  at  this 
moment,  and  that  the  United  States  were  asked 
to  accept  an  article  by  the  terms  of  which  the  two 
nations  would  be  bound,  within  a  certain  time,  to 
establish  and  run  out  the  boundary  between  the 
United  States  and  Mexico,  would  not  such  a 
proposition  be  immediately  rejected  as  unreason- 
able?    Would  it  not  be  insisted,  upon  our  part, 
that  we  i»ad  recognised  the  independence  of  the 
Spanish  American  Provinces;  that  Spain,  there- 
fore, possessed  no  lands  on  our  borders;  that,  if  it 
were  proper  to  neij;otiate  upon  the  subject  of  botn- 
dary,  the  negotiation  should  be  with  Mexico  oi^t 
It  appears  to  me  that  such  objections  would  be 
conclusive,  and  that  they  should  be  no  left  valid 
to  prevent  a  compliance  with  the  requisitions  of 
the  treaty  already  ratified,  so  far  as  these  have  re- 
lation to  the  boundaries  of  the  United  States  and 
of  the  late  Spanish  Viceroyalty  of  Mexico.    Tbe 
truth  is,  that  the  facts  and  reasons  wbieh  served 
as  the  basis  of  the  stipulation  for  the  seltlemeof  of 
limits,  have  ceased  to  exist.    When  the  treaty 
was  framed,  Spain  possessed  Mexico,  and  Mexico 
was  bounded  by  the  territories  of  the  United  States. 
It  became  a  matter  of  importance,  then,  to  both 
Gk>vernments,  to  ascertain  the  extent  of  their  sev- 
eral jurisdictions.    Time,  however,  has  wroogbt 
serious  changes.    Mexico  is  no  longer  a  proviooe 
of  Spain ;  she  is  an  independent  nation.    Spain 
has,  consequently,  no  portion  of  her  empire  in  oQt 
neighborhood,  and  it  follows  that  there  can  beao 
necessity  for  the  establishment  of  land^marks  be- 
tween Spain  and  the  United  States.     It  is  a  good 
rule  that,  the  reason  of  the  law  ceasinff,  the  law 
also  ceases.    It  is  a  rule  as  well  appiicabie  to 
treaties  as  to  municipal  law,  because  it  is  deeply 
founded  in  propriety. 

I  have  heard  it  said,  indeed,  that  we  cantot 
treat  with  Mexico  upon  this  suDJect,  because  her 
dominion  does  not  extend  to  the  line  designated 
by  the  treaty.  This  is  an  opinion  which,  so  far 
as  I  know,  has  been  expressed  only  in  this  House. 
It  is  generally  understood  that  the  confines  of  the 
late  Spanish  province  of  Mexico  or  New  Spain 
press  upon  the  territories  of  the  United  States  to 
the  north  and  northeast ;  and  we  have  not  learned 
that  the  new  Goyernment  baa  relinqoislMd  its 
aneient  limits.  Taking  it  for  granted,  then,  that 
i(  yov  rott  any  line  in  that  direction,  it  moat  be 
the  line  between  yon  and  Mexico,  in  what  lan- 
guage will  this  newly-born  empire  speak  to  the 
CommlasMmers  engaged  in  the  performance  of  this 
duty  ?  Will  she  not  say  to  them  that  they  are 
trespassers,  and  that  the  United  States  are  at- 
tempting to  do  that,  in  connexion  with  Spain, 
which  can  only  be  done  by  obtaining  the  conaeot 
and  co-operation  of  Mexico  ?  If  it  be  urged  that 
Mexico  is  bound  by  the  stipulations  of  the  treaty, 
because  she  was  not,  at  the  time  of  its  executioa, 
independent  of  Spain,  will  she  not  repljr,  that  if 
it  be  true  that  there  is  an  obligation  resting  upon 
her,  she  will  of  herself,  now  that  she  is  indepen- 
dent, perform  the  duties  imposed  by  the  treaty, 


uigitizea  Dy 


Google 


HISTORY  OF  CONGRESS, 


16T0 


Ana^l8^2. 


General  Appropriation  BUI. 


H.  ofR. 


«id  that  she  will  not  trust  them  to  other  hands, 
e^)eeiall)r  to  the  agent  of  a  Goyernment  whose 
interests  are  at  variance  with  her  own  ?  It  seems 
to  me  perfectly  evident  that  Spain  has  nothing  to 
do  with  the  establishment  of  this  boundar3r:  and 
she  might  with  equal  propriety  interfere  in  the 
settlement  of  limits  between  the  United  States 
and  Canada. 

We  are  told,  however,  that  it  is  incumbent  upon 
us  to  perform  every  jot  and  tittle  of  the  treaty, 
kst  we  offend  Spain.  We  may  be  perfectly  easy 
OB  this  head;  for,  if  Spain  be  not  already  offend- 
ed by  ytor  recognition  of  Spanish  American 
iadependence,  it  is  not  probable  she  will  be  made 
angry  by  your  refusal  to  make  this  appropriation ; 
the  more  especially  as  the  last  is  but  the  oonse- 
qoBoee  of  the  first 

I  regret  to  hear  it  averred  that  we  have  taken 
adrantage  of  the  weakness  of  Spain  to  offer  her 
insult  and  injury.  The  allusion  cannot  be  to  the 
attitude  we  have  assumed  in  relation  to  the  Span- 
ink  colonies;  for  the  measure  recently  adopted  by 
this  House  has  grown  out  of  puUie  opinion  and 
the  leoonaietidation  of  the  fixecutive.  and  is 
alike  due  to  justice  and  to  liberality.  If,  however, 
the  remark  be  intended  to  apply  to  the  diplomatic 
eoBTflipoadence  which  preceded  the  late  treaty, 
I  can  only  say,  that,  if  the  letters  of  our  Minister 
at  Madrid  be  impartially  examined,  it  will  be 
fnind  that  we  were  not  the  offending  party ;  that 
iaetead  of  ofiering  we  only  repelled  an  indignity — 
an  indignity  whieh,  by  a  large  portion  of  our 
people,  was  thought  to  be  a  just  eause  for  war. 
Sir^  Spain  is  at  this  moment  possessed  of  the  es- 
teem of  this  nation,  in  a  larger  degree  than  any 
other  transatlantic  Power ;  and  lon^  may  she  con- 
tinue, by  the  cultivation  of  free  mstitutions,  to 
merit  our  good  wishes. 
Mr.  Smitb,  of  Maryland,  said  it  seemed  to  him 

Stlemen  were  begging  the  question.  What  right 
Mexico  to  Texas  at  all  ?  The  r^hts  of  Mex- 
ioo  extend  to  no  part  of  our  territory.  The  lines 
of  Mexico  are  well  defined.  The  line  of  Texas 
is  totally  different  from  the  boundary  of  Mexico, 
hi  no  one  part  of  the  line  between  us  and  the 
ptofiace  of  Texas,  as  established  by  the  treaty, 
does  it  touch  the  Kingdom  of  Mexieo.  He  asked 
ff^l^i^ttien,  for  a  moment,  suppose  the  King  of 
Spain  oGm  to  sell  Texas,  and  we  were  to  buy  it ; 
or  siippoHe  we  were  to  accept  it  as  a  gift — would 
the  Uoverament  of  Mexico  have  any  right  to 
coo^daia  ?  We  are  ar^uins  a  matter  as  affecting 
^^^0,  said  Mr.  S.,  in  wnich  Mexico  has  no 
nterest  at  all. 

Mr.  Cocke  said,  in  reply  to  thb  last  arffument 
of  Mr.  SmitH)  that  the  Government  of  Mexico 
^d  io  faet  been  extended  to  Texas,  and  deputies 
aad  been  elected  from  that  province  to  the  (Jortes 
About  to  sit  in  Mexico. 

Mr.  Walworth,  of  New  York,  inquired  if 
^kere  was  any  evidence  furnished  by  the  Senate, 
to  show  that  Mexico  has  asked  for  the  execution 
^ the  treaty  ?  He  had  opposed  tb  is  appropriation, 
at  said,  not  so  much  on  account  of  the  unnecessary 
expenditure  of  the  sum  of  $15,000,  as  from  the 
important  principle  which  it  involved.    He  asked. 


if  it  was  not  perfectly  apparent  that  this  sum  was 
asked  for  the  purpose  of  running  the  line  with  a 
Spanish  Commissioner,  and  not  with  the  actual 
sovereigns  of  the  country  which  joined  us  on  the 
South,  whose  independence  we  had  but  a  few 
days  since  acknowledged  ?  He  was  not  for  doing 
things  by  the  halves.  If  Mexico  was  really  a  free 
and  independent  Grovemment,  as  the  Executive 
and  this  House  had  solemnly  declared,  what  right, 
he  asked,  had  we  to  run  this  boundary  with  the 
King  of  Spain  7  It  had  been  said  by  the  gentle- 
man from  Virginia  (Mr.  Archer)  that  we  were 
bound  to  Spain  by  the  treaty  to  run  the  line  with 
her,  and  that  our  Government  could  not,  by  its 
own  act,  annul  that  obli^tion.  But,  said  Mr. 
W.,  what  made  Mexico  independent?  Was  it 
oar  recognition,  or  was  it  the  neglect  or  inability 
of  the  Spanish  Qovemment  to  preserve  her  sov- 
ereignty over  that  province,  which  made  our 
Southern  neighbors  a  free  people,  and  prevented 
the  execution  of  that  part  of  the  treaty  with  Spain  7 
We  had  done  every  thing  which  could  be  done  on 
our  part.  The  appointment  of  a  Commissioner 
had  been  provided  for  a  few  daya  after  the  ratifi- 
cation of  the  treaty,  an4  it  was  now  said  tfa«  ap- 
pointment had  been  actually  made.  Our  recog- 
nition was  nothing  more  than  the  official  decla- 
ration of  a  fact,  which  fact,  and  not  our  annunci- 
ation of  it,  rendered  it  impossible  for  us  to  run  the 
boundary  with  the  Spanish  Government.  It  was, 
therefore,  the  inability  of  Spain  to  execute  the 
treaty  with  us,  according  to  its  spirit  and  intent, 
and  not  the  fault  of  our  C^ovemment,  which  had 
prevented  its  being  carried  into  effect.  It  was  aaid 
that  a  Spanish  Commissioner  had  been  appointed, 
and  was  now  in  this  city,  and  therefore  we  must 
make  this  appropriation,  or  Spain  would  be  dis- 
satisfied. IVlr.  W.  said  he  had  understood  that 
such  a  Commissioner  had  arrived,  but  he  had  also 
heard  that  the  Spanish  Commissioner  declined 
^oing  on  to  run  the  line,  unless  a  sufficient  military 
iorce  was  sent  to  protect  them  while  running  it 
In  this  Mr.  W.  thought  he  had  acted  wisely,  as  it 
was  not  to  be  presun^  Mexico  would  look  peace- 
ably on,  and  permit  him  to  run  the  line  with  our 
Gov^nment ;  neith»  would  she  consider  suoh  a 
violation  of  her  iadependence  and  sovereignty  by 
us  as  a  very  friendly  act  on  the  part  of  the  United 
States.  She  did  not  deserve  to  be  indejpendent  if 
fihe  would  submit  to  such  an  aggression.  But, 
said  Mr.  W.,  the  gentleman  from  Virginia  over 
the  way,  (Mr.  Tucker,)  has  said  it  was  for  the 
Executive,  and  not  for  this  House,  to  decide  with 
whom  the  line  was  to  be  run.  If,  said  Mr.  W., 
the  Executive  had  not  asked  this  House  to  ac-^ 
knowledge  the  independence  of  the  late  Spanish 
provinces,  I  would  have  been  satisfied  to  leave  the 
subject  to  that  branch  of  the  Government,  and 
contented  myself  with  a  bare  expression  of  opinion. 
But  the  House,  as  the  Representatives  of  the  peo- 
ple of  the  United  States,  had  been  called  upon  to 
sanction  the  recognition  of  their  independence,  and 
to  appropriate  money  to  open  a  diplomatic  intei^ 
course  with  them.  This  branch  of  the  Govern- 
ment had  done  so  with  an  unanimity  whieh  was 
unexampled  in  this  country,  and  it  was  now  too 
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laie  to  ask  this  House  to  vote  for  aa  appropriatioii 
wholly'  inconsistent  with  that  act.  Mr.  W.  said, 
if  any  oi  those  who  wish  for  this  appropriation 
ivoulU  ofier  an  amendment  so  as  to  limit  it  to  run- 
niDg  the  line  with  the  Mexican  Gorernment,  he 
would  vote  for  it,  although  he  thought  it  would  be 
the  means  of  giving  a  salary  to  a  Commissioner 
and  Surveyor,  and  creating  a  useless  expenditure, 
wh^n  nothing  could  be  done  this  year.  He  had 
no  obje<ttion  that  the  Power  with  which  alone  we 
bad  nowthe  right  to  act,  in  relation  to  this  busi- 
ness, should  distinctly  understand  that  we  were 
ready  to  execute  the  treaty  in  its  fullest  extent. 
He  tliErefore  hoped  the  House  would  not  consent 
to  the  amendment  in  its  present  shape,  but  would 
insht  on  their  disagreement. 

Mr.  WoonsoN  made  a  few  further  remarks  in 
support  of  the  position  which  he  had  before  taken. 

Mr.  Baldwin,  of  Pennsylvania,  did  not  think 
that  the  situation  of  the  Province  of  Texas  had 
any  thing  to  do  with  this  question.  The  simple 
quet^tion  was,  whether  the  House  would  do  an  act 
which  it  was  in  its  power  to  do — that  is,  whether 
it  will  provide  to  pay  the  officers  whom  we  are 
bound  to  appoint.  Whether  those  officers,  when 
appointed,  can  mark  the  line,  has  nothing  to  do 
with  this  question.  It  is  not  a  question  now, 
whether  Mexico  will  agree  to  the  treaty,  but  whe- 
ther wc  will  affree  to  it  ourselves.  To  make  this 
appropriation  does  not  pledge  us  to  force  the  run- 
ning of  the  line  asainst  the  consent  of  Mexico. 
By  doing  it  we  violate  no  engagement,  neither  do 
we  injure  any  one.  We  are  called  upon  to  do  a 
thing  which  we  can  do,  and  which,  if  we  do  not 
do,  we  violate  the  treaty.  If  we  do  not  this  thing, 
we  undertake  to  say  the  treatv  is  not  binding  on 
Mexico,  and  therefore  we  will  not  carry  it  into 
effect  with  Spain.  It  was  no  reason  for  refusing 
to  do  an  act  which  we  are  bound  to  do — ^which 
we  have  promised  to  do,  that  ulterior  measures 
may  be  necessary  satisfactorily  to  complete  the 
running  of  the  line  which  the  treaty  provides  for. 

Mr.  Floyd,  of  Virginia,  said,  he  oelieved  it  was 
not  only  competent  to  this  House  to  inquire  whe- 
ther or  not  they  would  make  the  proposed  appro- 
priation, but  that  it  was  their  duty.  ]But  he  would 
not  now  debate  that  question.  He  rose  to  say  that 
ft  WQs  not  indeed  begffing  the  question,  to  say  that 
Mexico  had  no  control  over  the  province  of  Texas, 
or  that  its  boundary  is  well  understood  and  well 
defined.  He  had  believed  that  New  Spain,  Guan- 
ere,  and  all  the  provinces  subjected  to  the  Vice- 
royalty  of  Spain,  formed  a  part  of  Mexico;  and 
he  had  it  from  good  authority,  that  the  Grovern- 
*ment  of  Mexico  had  actually  ceded  land  in  the 
very  province  of  Tsxas.  Would  that  Government 
have  ceded  lands  in  a  province  to  which  it  claim- 
ed no  title  ?  A  gentleman  over  the  way  asks  by 
what  unheard  of  morality  we  could  refuse  this 
appropriation,  and  says,  Spain  would  have  a  rieht 
to  take  Florida  from  us  by  arms  were  we  to  refuse 
it.  Have  we  not,  said  Mr.  F.,  given  to  Spain 
more  than  adequate  compensation  for  Florida? 
Was  not  Spain  put  into  the  enjoyment  of  Texas, 
and  did  she  not  subsequently  lose  it  by  the  revolu- 
tinn  in  Mexico  ?    Would  the  United  States,  after 


the  Revolution,  have  permitted  Great  Britain  to 
undertake  to  change  their  boundaries  to  the  West, 
as  established  by  the  treaties  between  Great  Britain, 
and  France,  and  Spain?  The  authority  of  the 
Viceroys,  Mr.  F.  said,  had  always  extended  over 
the  province  of  Texas.  Santa  Fe  and  Rio  del 
Norte  were  in  the  province  of  Mexico,  and  that 
was  only  on  the  other  side  of  the  river  from  our 
territory  of  Arkansas.  Was  it  not  there  that  Gen- 
eral Pike  got  into  the  Spanish  territory  ?  and  with- 
in a  very  few  years  past  citizens  of  the  United 
States  have  been  brought  from  Mexico,  where 
they  had  been  prisoners  for  twenty  yearsf,  for  hav- 
ing been  found  trading  on  that  very  territory.  If 
Spain  were  still  in  possession  of  that  country,  Mr. 
F.  said,  he  should  be  for  this  appropriation;  and 
if  those  who  now  hold  the  sovereignty  should  wish 
the  line  to  be  run,  he  should  be  in  favor  of  appro- 
priating money  for  the  purpose. 

Mr.  Stewart,  of  Pennsylvania,  said,  he  should 
vote  for  the  treaty,  for  a  reason  somewhat  different 
from  the  reasons  assigned  by  any  other  gentleman. 
The  treaty  being  made,  we  are  bound  to  carry  it 
into  effect.  But  there  is  nothing  in  the  bill  which 
requires  the  President  to  carry  it  into  effect  imme- 
diately. It  seemed  to  be  admitted  that  it  was  not 
likely  to  be  carried  into  effect  during  the  existence 
of  hostilities  between  Mexico  and  Old  Spain.  It 
would  not  be  carried  into  effect  probably  until 
peace  was  restored,  and  the  right  ot  Old  Spain  re- 
established, or  the  independence  of  Mexico  recog- 
nised by  her.  The  Executive,  then,  having  a  disr 
cretion  allowed  to  him,  will  do  what  circumstan- 
ces require,  either  with  the  Government  of  Spain 
or  that  of  Mexico.  He  should,  therefore,  vote  for 
this  appropriation,  to  put  it  in  the  power  of  the 
Executive  to  run  the  line,  either  with  one  or  the 
other  Power. 

Mr.  Nelson,  of  Maryland^  remarked,  that  pre- 
vious to  the  treaty  with  Spam,  the  United  States 
had  always  laid  claim  to  the  territory  of  Texas 
as  belonging  to  the  United  States.  Upon  what 
ground?  On  the  ground  that  it  was  a  part  of 
the  province  of  Mexico?  No;  but  that  it  was 
a  part  of  the  province  of  Louisiana.  If  we  now 
take  the  ground  that  Texas  was  a  part  of  Mexico, 
then  we  never  had  a  riffht  to  any  part  of  Texas.  I 
put  to  the  members  of  the  House  this  one  question, 
said  Mr.  N.,  which  I  ask  them  to  answer:  Sup- 
pose this  treaty  with  Spain  had  never  been  made, 
and  Mexico  had  declared  herself  independent, 
would  we  have  consented  that  she  should  have 
extended  her  authority  and  sovereignty  over  Tex- 
as? If  not,  can  Mexico  rightfully  do  it  now?  On 
what  principle  can  it  be  said  that  it  is  inconsistent 
to  carry  the  treaty  ot  boundary  into  effect  now,  be- 
cause we  have  recognised  the  independence  of 
Mexico  ?  Texas  is  not,  and  never  was  a  province 
of  Mexico,  and  that  ground  has  always  been  taken 
by  the  United  States.  Unless  the  House  is  pre- 
pared to  say,  that  the  independence  of  Mexico 
would  have  extended  itself  to  Texas  before  our 
treaty  with  Spain,  it  cannot  now  refuse  the  ap- 
propriation which  is  necessary  to  carry  that  treaty 
I  into  effect. 
I     Mr.  Floyd,  of  Virginia,  said,  with  the  gentJe- 
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man  from  Maryland,  that  Texas  never  was  a  part 
of  Mexico ;  and  for  that  reason  he  now  opposed 
the  appropriation.  The  Government  of  the  tJnited 
States  had  a  clear  title  to  Texas,  but  it  had  not  to 
East  Florida,  andsave  to  the  King  of  Spain  that 
Tcry  province  for  Florida.  The  sovereignty  over 
Texas  had  been  in  the  hands  of  Spain,  who  laid 
claim  to  it,  and  this  treatv  finally  settled  it  there. 
Bat  during  the  time  of  Spain  claiming  this  ter- 
ritory, and  since  it  was  ceded  to  her,  too,  she  had 
a  Governor  in  Texas,  whose  functions  were  put 
an  end  to  by  the  revolution  there,  and  that  Gov- 
ernor was  amenable  to  the  Viceroyalty  of  Mexico. 
Such  was  the  condition  of  Texas  when  the  treaty 
was  made.  Makin^the  treaty,  we  yielded  up  all 
the  claim  we  had.  Texas  was  a  province,  subject 
to  the  Government  of  Mexico,  and  must  go  with 
it  and  share  its  destiny. 

The  question  was  then  taken  on  insisting  on 
the  disagreement  to  the  appropriation  proposed  by 
the  Senate,  and  decided  in  the  negative ;  and,  on 
motion  of  Mr.  Archer,  the  House  agreed  to  the 
«aid  appropriation. 

The  remaining  amendment,  on  which  the  Sen- 
ate had  insisted,  was  that  which  proposed  to  ap- 
propriate $9,000  for  the  repairs  of  the  Cumberland 
road. 

Mr.  Archer  moved  that  this  House  insist  on 
its  disagreement  to  the  said  amendment,  and  ask 
a  conference  with  the  Senate  on  the  subject. 

Mr.  Mallary  opposed  the  motion.  He  hoped 
the  amendment  of  the  Senate  would  be  agreed  to. 
Some  gentlemen,  he  understood,  when  this  ques- 
tion was  on  a  former  occasion  oefbre  the  House, 
Toted  against  it  on  Constitutional  grounds,  but  he 
believed  a  large  majority  of  the  House  entertained 
a  different  opinion.  The  great  objection,  how- 
ever, was,  that  this  provision  was  contained  in  an 
appropriation  bill,  when  it  ought  to  be  done  by  a 
special  act.  It  was  then  known  that  a  bill  was  in 
progress  to  erect  toll  ^ates  on  the  road ;  but  he 
would  submit  to  the  House  whether  it  could  be 
expected,  or  he  might  say  possible,  judging  from 
the  course  of  business  for  some  days  past,  that  any 
biil  for  the  erection  of  toll  gates  upon  it  can  pass 
the  House  at  the  present  session.  It  must  inevi- 
tably be  laid  over  to  the  next,  and  in  the  mean- 
time the  road  is  going  fast  to  ruin  and  decay.  If, 
indeed,  it  is  the  intention  of  Congress  to  abandon 
the  road,  it  may  be  worth  while  to  refuse  a  con- 
currence. But,  if  such  was  not  their  intention,  it 
was  very  apparent  that  something  must  be  done, 
either  by  passinjg  the  law  alluded  to,  or  by  making 
this  appropriation,  and  as  the  former  could  not 
be  done,  he  hoped  the  latter  would  not  be  re- 
fbsed. 

Mr.  Woon  remarked,  that  yesterday  economy 
seemed  to  be  the  order  of  the  day,  and  he  was  now 
surprised  to  see  gentlemen  advocating  an  appro- 
priation for  an  object  which,  in  hb  opinion,  was 
«learly  unconstitutional.  If,  when  the  framers  of 
the  Constitution  of  the  United  States  had  adjourn- 
ed, the  question  had  been  asked  them  whether  they 
had  made  provision  for  making,  repairing,  and 
overseeing  roads,  what  must  have  been  their  an- 
swer ?   Can  any  man  doubt  that  they  would  have 


replied  in  the  negative?  Mr.  W.  had  expressed 
his  sentiments  upon  this  subject  on  a  former  day, 
and  he  would  not  renew  the  discussion  of  the 
Constitutional  question  now.  But  he  did  object 
to  the  manner  in  which  it  was  brought  forward, 
in  an  appropriation  bill.  Such  bills  were  only  to 
provide  for  carrying  into  effect  existing  laws. 
They  combine  so  many  interests  as  always  to  in- 
sure their  passage,  and  it  was  therefore  wholly 
wrong  to  permit  any  clause  of  an  original  charac- 
ter to  be  attached  to  them.  Mr.  W.  would  rather 
see  this  appropriation  bill  sink,  than  to  have  such 
a  principle  established.  He  thought  the  House 
ought  to  make  a  stand  against  it.  And  why,  he 
asked,  had  not  gentlemen  brought  forward  before 
this,  the  law  fi^  the  erection  of  toll  gates  ?  It  had 
been  suffered  to  lie  dormant,  and  ought  not  now 
to  be  brought  forward  as  an  argument  to  press^  on 
this  appropriation.  Besides,  this,  he  contended, 
was  a  new  principle.  He  nad  examined  the  al- 
leged contract  with  the  States  beyond  the  Ohio, 
and  was  fully  satisfied  that  it  did  not  extend  to 
such  an  appropriation  as  this.  That  was  a  con- 
tract only  to  make,  not  to  repair  the  road.  The 
contract  was  fulfilled.  It  was  done — and  we  are 
now  called  upon  to  begin  a  new  course — a  course 
of  repairs,  and  the  next  session  we  shall  hear  of 
another  mountain  having  fallen  into  the  road. 
This  was  not  a  precedent  for  an  endless  expendi-^ 
ture,  which  he  hoped  the  House  would  not  agree 
to  establish. 

Mr.  Farrelly  rose  only  to  make  a  statement 
of  a  single  fact,  which  was,  that  he  had  heard  by 
a  colleague  of  his,  that  he  had  been  informed  by 
a  respectable  gentleman  of  Wheeling  that  the  road 
in  question  from  that  place  to  Cumberland  was  in 
good  repair. 

Mr.  Cook  remarked  that  there  was  no  proba- 
bility that  the  bill  for  erecting  toll  gates  coul^ 
pass  at  the  present  session.  Many  gentlemen,  he 
observed,  regarded  it  as  involving  an  important 
Constitutional  question,  and  he  believed  the  Speak- 
er was  one  of  the  number,  and  who,  on  such  a 
question,  would  probably  wish  to  express  his  sen- 
timents on  the  ffoor  of  the  House. .  It  was  there- 
fore utterly  hopeless  to  expect  a  decision  upon  it 
during  the  few  remaining  days  of  the  session.  The 
preservation  of  this  road  was  a  matter  of  deep  in- 
terest to  many  sections  of  the  country  on  both 
sides  of  the  mountain,  and  it  was  evident,  as  it 
passed  through  a  rougn  country  of  scattered  popu- 
lation, that  it  must  ha  supported,  either  by  the 
travellers  who  pass  over  it,  or  by  this  Govern- 
ment— and  as  tiie  bill  for  the  former  cannot  pass, 
it  is  equally  clear  that  the  road  must  fall  to  de- 
cay, unless  the  latter  alternative  is  adopted,  to 
the  extent  of  thb  small  sum  of  nine  thousand 
dollars. 

Mr.  F.  Jones  inquired  of  the  Speaker  what 
would  be  the  proper  course  to  be  taken  with  the 
bill  now  on  the  table,  to  erect  toll  gates  on  the 
Cumberland  road.  [The  Speaker  was  under- 
stood to  say,  that,  according  to  the  rules  of  the 
House,  it  would  be  necessary  that  the  bill  should 
be  referred  to  a  Committee  of  the  Whole,  either 
in  the  course  of  the  docket,  or  on  the  state  of  the 
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Untoa,]  Mr.  Jongij  contiDued,  und  observed  that 
thare  was  no  bill  on  the  docket  of  Q  similar  char- 
acter with  the  present,  and  he  inferred  that  it 
would  be  impossible  to  obtaia  a  determination 
upon  it  on  its  merits  at  the  present  session.  Mr.  J. 
would  reply  one  word  to  the  gentleman  from  New 
York,  (Mr,  Wood  J  who  had  $aid  that  he  would 
rather  thi&  whole  bill  should  sink  than  make  the 
appropriation.  If  that  genllemaii  thought  it  un- 
CQBfititutioaa],  he  was  right  to  express  such  an 
opinion.  But  he  admits  that  a  contract  was 
made  with  the  States  west  of  the  Ohio,  on  the 
faith  of  which  this  road  was  made.  Against  the 
fulfilment  of  that  contract  he  makes  no  objection. 
But  if  U  was  not  unconstitutional  to  make  a  road, 
how  can  it  be  unconstitutional  to  repair  it?  And 
where  was  the  clause  iu  the  Constitution,  which, 
in  t<^rms  authorized  the  erection  of  fortifications 
in  New  York?  U  could  not  be  found.  It  was 
an  inference  from  the  general  authority  that  is 
griuited  for  ^'^ihe  common  defence  and  general 
welfare,"  And  is  not  ihis  road  of  a  similar  char- 
actfT'^  Is  not  a  military  road  as  important  to  the 
common  defence  as  a  fortification  ?  Mr.  J.  would 
not  pur.^ue  the  argument,  nor  exhaust  the  patience 
of  the  House,  but  he  was  fully  conyinced  that, 
unless  the  House  should  concur  in  this  amend- 
ment with  the  Senate,  noihing  would  be  granted 
^  for  that  road  at  the  present  session, 

Mr.  Wright  expressed  his  views  briefly  in  fovor 
of  a  concurrence  in  the  amendment  proposed  by 
the  Senate.  He  thought  it  too  late  to  stir  up  the 
old  and  oft-rejected  doubtof  the  constitutionality  of 
the  appropriation.  He  argued  the  propriety  of  the 
measure  upon  the  ground  that  it  came  within  the 
spirit  of  the  original  act ;  for,  if  the  road  was  so 
defectively  made  as  to  want  repairs  at  this  time, 
it  was  evident  that  it  did  not  come  up  to  the  con- 
'  tcmplation  and  intent  of  the  Congress  that  planted 
it.  He  also  contended  that  a  measure  of  this  sort, 
coming  from  a  co-ordinate  branch  of  the  Govern- 
mentf  was  entitled  to  great  respect. 

Mr.  A.  Smyth  remarked,  that  the  sum  pro- 
posed was  not  large  in  amount,  but  he  could  not 
consent  to  grant  a  single  dollar  in  a  case  which 
he  deemed  to  involve  a  Constitutional  right  of  the 
poople.  He  alluded  to  Parliamentary  usage,  and 
observed  that  the  House  of  Lords,  m  England, 
had  no  right  to  interfere  in  money  bills  at  all. 
The  aaalogy  of  the  principle  was  the  doctrine  of 
our  Constitution,  ancf  a  departure  could  extend  no 
further  than  the  letter  of  the  instrument.  The 
House  of  Representatives  were  the  guardians  of 
the  public  purse.  And  shall  we  yield,  he  asked, 
a  single  vote  on  this  point  to  the  Senate  ?  He 
was  not  willing  to  do  so.  They  had  no  right  to 
interfere,  except  in  particular  and  excepted  cases. 
Mr,  8.  did  not  believe  that  the  Congress  had 
power  to  authorize  the  erection  of  toll  gates.  It 
was  not  within  the  scope  of  the  specified  and  lim- 
ited powers  that  were  granted.  If  it  was  admis- 
sfible/  it  would  authorize  Congress  to  assume  a 
power  over  the  police  of  the  country.  Mr.  S. 
expressed  his  determination  to  oppose  any  such 
ftssuuiption  of  authority  not  warranted  by  the 
Constitution.    He  also  took  a  view  of  the  history 


and  practice  of  our  Government  in  relatioii  to  this 
subject.  The  facts,  he  said,  were  too  recent  in 
memory  to  authorize  such  a  course,  and  he  re- 
ferred to  the  opinions  expressed  by  President  Madi- 
son, in  relation  to  the  powers  or  Congress  on  ^e 
subject  of  internal  improvements.  The  advocates 
of  the  appropriation,  he  said,  had  indicated  a  will- 
ingness to  give  up  this  appropriation  if  the  other 
bin  could  be  passed.  But  he  thought  that  subject 
was  too  important  to  be  decided  on,  except  upon 
mature  and  solid  investigation.  It  involved  the 
c^estion  whether  Congress  can  appropriate  the 
people's  money  to  execute  a  power  which  Con- 
gress does  not  possess.  In  reply  to  the  question  ef 
Uie  g[entleman  from  Tennessee.  (Mr.  Jones,)  in 
relation  to  fortifications,  he  observed,  that  the 
general  power  to  provide  "for  the  common  de- 
fence and  general  welfare"  must  be  executed  by 
powers  that  were  specifically  defined  ;  and  he  ad- 
verted to  the  terms  of  the  Constitution  to  show 
that  the  subject  of  fortifications  was  specificdly 
defined,  and  therefore  within  the  rule.  With  le- 
spect  to  the  compact  with  the  States  west  of  the 
Ohio,  he  contended  that  it  stopped  at  the  building 
of  the  road,  and  by  no  rule  of  construction  cootd 
it  be  extenaed  furtner. 

Mr.  Stewart  said  he  had  determined  not  again 
to  trouble  the  House  with  a  single  word  on  this 
subject,  but  he  felt  himself  constrained  to  correct 
the  statement  made  by  his  colleague,  (Mr.  Faa- 
RELLY,)  who  had  said  that  the  road  was  not  cot 
of  repair ;  and,  to  prove  it,  he  has  stated  that  one 
of  his  colleagues  had  seen  a  man  who  had  seen 
the  road,  who  had  told  his  colleague,  who  bad 
told  him  that  the  road  was  not  out  of  repair.  This 
kind  of  evidence  was,  he  contended,  too  remote, 
especially  when  there  were  many  honorable  gen- 
tlemen in  the  House  who  had  themselves  seen  the 
road,  and  who,  he  was  persuaded,  would  cooeor 
in  stating  that  the  banks  had  so  fallen  in,  in  many 
places,  as  to  fill  the  water  channels  along  the  side 
and  throw  the  water  to  the  centre  of  the  road.  He 
stated  at  considerable  length  the  situation  of  the 
road,  and  the  injury  it  had  and  would  sustain,  if 
nothing  were  done  for  its  preservation  ;  and,  since 
he  was  up,  he  begged  the  mdulgenceof  the  House 
while  he  replied  to  a  few  of  the  Constitutional  ob- 
jections of  the  gentleman  from  Virginia,  (Mr. 
Smyth,)  who  had  denied  the  right  of  the  General 
Government  to  legislate  on  this  subject,  although 
it  had  been  a  standing  subject  of  legislation  lor 
the  last  twelve  or  fifteen  years,  and  bad  received 
the  sanction  of  three  Presidents,  Jefferson,  Madi- 
son, and  Monroe,  some  of  whom  also  entertained 
doubts  of  the  power  of  Congress  on  this  subject. 
He  said  he  would  ask  the  gentleman  from  Vir- 
ginia a  question  :  On  this  road  the  great  United 
States  mail,  between  the  East  and  West,  runs 
daily — suppose,  a  probable  case,  that  one  of  those 
steep  mountains  slip  down,  and  completely  block 
up  the  road,  has  the  General  Government  no  right 
to  remove  this  obstruction  ?  Must  the  mail  stop  ? 
No  ;  the  Government  were  bound  to  transport  wc 
inail,  and  it  was  their  duty  to  remove  the  obstruc- 
tion, and  this  was  the  purpose  of  the  appropria- 
tion.   The  Constitution  had  given  the  power  ^to 
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establish  post  offices  aod  post  roads,^^  not  post 
rotiieSj  as  toe  gentleman  would  have  it ;  the  power 
was  given  over  roads  as  contradistinguished  from 
rwtUi^  otherwise  the  word  routes  would  have  been 
introduced  by  the  framers  of  the  Constitution. 
Besides,  the  same  provision  which  conferred  the 
power  to  regulate  commerce  with  foreign  Grovern- 
ments,  had  given  it  to  regulate  it  betipeen  the  States, 
which  was  the  object  ot  this  road.  But  we  are 
told,  said  he,  the  Gieneral  Government  must  have 
this  power  by  express  terms.  Where,  he  would 
ask  the  gentleman,  did  he  find  the  power  granted, 
by  the  express  terms  of  the  Constitution,  to  pass  a 
pension  law,  a  law  granting  medals,  or  for  the 
benefit  of  the  arts  and  sciences,  agriculture,  or 
mamufadures  7  Not  one  of  these  words  were  found 
in  the  Constitution;  yet  they  were  the  almost 
daily  subjects  of  legislation.  The  right  was  de- 
riTed  incidentally  from  the  general  power  to  pro- 
mote the  general  xoelfare,  ^c.  But,  is  it  a  violation 
of  State  rights  for  the  General  Government  to 
expend  its  money  for  the  benefit  of  the  States  ? 
Those  States  most  complained  who  did  not  feel 
this  violation  of  their  nghts.  It  was  not  an  ex- 
ercise of  power,  but  a  surrender  of  money,  which 
was  power,  by  the  -General  Government,  for  the 
benefit  of  the  States,  and  if  Virginia  was  the  re- 
cipient of  the  benefit,  she  would  not  thank  the 
gentleman  for  the  objection.  But  the  Constitu- 
tional objection,  in  this  case,  had  long  ago  been 
settled,  and  the  only  question  now  presented  was, 
whether  the  House  would  abandon  the  road  to 
destruction,  and  lose  the  whole  of  the  money  which 
had  been  expended.  He  could  not  give  a  name  to 
such  policy.     He  hoped  it  would  not  be  adopted. 

Mr.  Baldwin  had  no  disposition,  he  observed, 
to  discuss  the  merits  of  the  question,  nor  should  he 
have  risen  but  to  reply  to  the  observations  of  his 
colleague  (Mr.  Stewart)  in  relation  to  himself. 
A  few  days  since  he  (Mr.  B.)  saw  a  gentleman 
from  Wheeling,  a  merchant  of  that  place,  pos- 
sessed of  large  property  there,  and  of  most  respect- 
ible  character.  He  (Mr.  B.)  inquired  of  him  what 
was  the  state  of  the  Cumberland  road.  The  gen- 
tleman replied  that  it  was  very  good ;  and  further 
reiaarked,  in  respect  to  whatever  more  it  wanted, 
that,  as  Congress  had  refused  to  repair  it,  they 
would  do  it  themselves.  These,  he  said,  were 
iaets,  and  if  his  colleague  wished  him  to  name  his 
informant,  he  would  do  so.  The  information  had 
come  from  him,  and  he  could  substantiate  it,  not- 
withstanding the  sneering  manner  in  which  his 
«oUea^e  (Mr.  Stewart)  had  thought  proper  to 
treat  it.  He  would  add  one  word  respecting  this 
vepTesentation  which  his  colleague  had  made  about 
the  poor  and  sparse  population  where  this  road 
nin.  So  far  from  being  a  new  country,  it  was 
settled  as  long  a^o  as  Braddock's  defeat.  It  was 
now  well  settled  and  rich.  The  farmers  upon  it 
were  more  wealthy  than  those  in  the  correspond- 
ent parts  of  the  Pennsylvania  road,  and  who,  he 
coQld  assure  the  gentleman,  would  not,  if  Con- 
gress had  built  a  road  for  them  at  so  much  ex- 
pense, come  forward  like  sturdy  beggars,  and  ask 
them  to  keep  it  in  repair. 

Mr.  Rhea  opposed  the  concurrence,  but  his  ob- 


servations could  not  be  heard  by  the  Reporter 
with  sufficient  distinctness  to  allow  him  to  at- 
tempt a  report  of  them. 

Mr.  Woodson  remarked  that  he  had  been 
hitherto  in  a  great  measure  indifferc^tit  to  this  ap- 
propriation, because  he  considered  il  ^fi  ioEideqiiate 
to  the  great  purpose  for  which  it  wa^  desiigned. 
But  when  it  became  apparent  thai  nothing  fur- 
ther could  probably  foe  done  at  \\us  se^mn  to  re- 
pair it,  he  felt  it  his  duty  to  come  forward  in  ^np- 
port  of  the  concurrence.  He  regarded  ihat  road 
as  a  proud  monument  of  the  policy  and  power  of 
the  country;  and  so  long  as  he  thought  the  bill 
for  the  erection  of  gates  would  pass  at  this  ses- 
sion, he  had  not  thought  it  necessary  to  press  this 
appropriation.  It  is  now  evitJent  that  the  bi!l 
could  not  be  acted  upon.  The  West,  he  observed, 
had  no  peculiar  claim  on  the  Governmeatj  but  he 
could  entertain  no  doubt  that  the  Houfie  was  fully 
disposed  to  promote  the  facilities  of  intercourse, 
and  the  great  objects  for  the  ohtainmeni  of  which 
society  was  founded.  This  %v^aj  the  only  road 
that  leads  from  the  East  to  the  West,  He  thought 
it  desirable  that  the  Capitol  should  be  the  central 
point  of  the  Union,  from  which  intdlieence 
should  be  imparted  and  received.  Mr.  W.  re- 
plied at  considerable  length  to  tlie  observations  of 
the  gentleman  from  Virginia,  (Mr.  Smyth,)  on 
the  Constitutional  question  he  had  raised.  He 
adverted  to  that  instrument  to  shuw  thai  the  Sen- 
ate, even  in  revenue  bills,  had  specifically  the 
power  of  proposing  amendments ;  and  he  also 
animadverted  upon  the  various  other  positions 
which  that  gentleman  had  taken. 

Mr.  Jackson,  of  Virginia,  rose  to  correct  an 
error  with  respect  to  the  expense  of  making  this 
road.  It  had  been  stated  at  $1,800,000.  But  it 
was  ereatly  exaggerated ;  for,  by  a  statement  from 
the  TreasuryDepartment,  he  found  it  had  cost , 
only  $1,641,774.  The  sum  now  asked  for  was 
onlv  what  had  been  saved  by  economy  from  what 
hau  been  heretofore  appropriated  for  making  the 
road,  being  the  suqplus  of  the  appropriation  for 
the  purpose.  With  respect  to  the  constitutional- 
ity of  the  question,  he  would  observe  that,  at  the 
first  session  of  the  15th  Congpress,  $10,000  were 
appropriated  for  roads,  one  of  which  was  from 
Fort  Stoddart  to  Fort  Hawkins.  Mr.  J.  was  op- 
posed to  the  i)olicy  of  making  permanent  and  an- 
nual appropriations  for  repairs,  but^  as  the  other 
bill  could  not  be  acted  upon  at  this  session,  he 
thought  it  but  an  act  of  just  and  liberal  policy  to 
concur  with  the  Senate  in  the  amendment  pro- 
posed. 

Mr.  F.  Jones  was  awar^  of  the  anxiety  of  the 
House  to  do  the  business  before  it,  and  of  the  fact 
that  there  were  more  bills  on  the  docket  than 
could  be  disposed  of  at  the  present  session.  But 
there  was  not,  in  his  opinion,  at  that  time,  a  ques- 
tion of  more  vital  importance  than  the  present 
before  the  House.  It  was  a  question,  he  said, 
whether  you  will  or  will  not  suffer  the  Cumber- 
land road  to  be  demolished.  He  would  not  tres- 
pass long  on  the  attention  of  the  House,  but  he 
could  not  refrain  from  making  a  very  brief  reply 
to  the  observations  of  the  gentleman  from  Vir- 
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giuia,  (Mr.  Smyth.)  He  well  knew  the  ability 
aod  research  of  his  able  and  learned  friend.  And 
h2  also  knew  bow  natural  it  was  for  a  man  of 
taleots,  if  unhaj^ilv  misled  himself,  to  mislead 
ethers.  That  gentleman  was  unwilling  to  per- 
mit the  Senate  to  interfere  with  the  money  bills 
cf  this  House.  I,  said  Mr.  J.,  have  always  been 
an  advocate  for  the  rights  and  privileges  of  this 
Hciu^e.  But  this  is  even  higher  ground  than  I 
CGuld  presume  to  take.  And  if  that  gentleman  finds 
a  power  contained  in  the  Constitution  which  autho- 
^  ifz&s  the  Senate  in  such  cases  to  amend,  it  was  fair 
to  presume  that  he  would  support  this  amendment. 
Mr.  J.  then  alluded  to  the  clause  of  the  Consti- 
tutiaa  which  he  contended  was  a  clear  warrant 
for  the  limited  right  they  had  exercised  in  this 
case.  And  is  there  nothing,  he  asked,  to  be  yield 
ed  between  the  two  Houses — no  deference  to  be 
shown  by  the  one  to  the  views  of  the  other? 
Such  a  doctrine,  he  thought,  would  suit  any  other 
assembly  better  than  this.  Shall  it  be  said,  asked 
Mr.  J.,  that  we  will  stick  to  a  provision  which 
wc  have  made,  right  or  wrong,  merely  because 
the  Scaate  has  recommended  an  amendment  to 
it?  Many  gentlemen,  he  said,  had  heretofore 
voied  agamst  the  appropriation,  because  they  be- 
lieved the  bill  for  erectmg  toll-gates  would  come 
up  at  this  session,  and,  by  its  passage,  supersede 
the  necessity  of  such  an  appropriation.  But  it 
was  not  now  even  contended  that  it  could  be  acted 
upon  at  the  present  session.  The  gentleman  from 
\  irginia  (Mr.  Smyth)  had  alluded  to  the  Presi- 
dents of  the  United  States  who  had  expressed 
Dpi  a  bos  adverse  to  this  power  of  Congress.  But 
it  would  be  remembered  that  one  of  these  very 
Presidents  signed  the  law  by  which  the  making 
of  the  road  was  authorized,  and  his  successors 
had  signed  laws  for  its  continuance.  The  gentle- 
man, said  Mr.  J.,  has  found  out,  it  seems,  tnat  no 
'  right  can  exist  under  the  Grovernment  to  expend 
mooey,  unless  it  is  appropriated  by  law.  He,  Mr. 
J.,  would  have  been  glad  if  the  gentleman  had 
found  It  out  at  an  early  part  of  the  session,  when  in 
a  speech  of  three  hours  ne  defended  the  Secretary 
of  W^ar  for  having  exceeded  the  appropriations  in 
the  Indian  department.  Mr.  J.  would  add  a  fur- 
ther remark  in  respect  to  the  contract  between  the 
United  States  on  the  one  part,  and  the  States 
west  of  the  Ohio  on  the  other.  Suppose  they 
were  brought  together  as  individuals  to  explain 
the  transaction.  Is  it  supposable,  when  they 
agreed  that  the  road  should  be  made^  that  they 
did  not  know  enough  to  foresee  that  it  must  be 
kept  JD  repair?  And,  if  so,  whose  business  was 
it  to  make  the  repairs  ?  Certainly  as  much  that 
*  of  one  State  as  oi  another — of  Georgia,  as  much 
as  of  Ohio,  and  of  Maine  as  much  as  either. 
And  JD  the  case  alluded  to  by  the  gentleman  from 
Virsfinia,  (Mr.  Jackson,)  the  sum  granted  for  the 
road  in  Georgia^  was  for  repairs — so  that  the 
question  of  constitutionality  has  been  already  de- 
cided. Mr.  J.  had  no  personal  interest  to  sub- 
serve in  the  present  question,  but  it  was  the  honest 
wish  of  his  heart  that  the  appropriation  might  be 
made  to  put  the  road  in  repair,  so  that  it  might 
serve  as  a  bond  of  union  between  the  East  and 


the  West,  and  perpetuate  the  harmony  of  the 
confederated  family. 

Mr.  Hemphill  was  opposed  to  the  appropria- 
tion. He  was  a  member  of  the  committee  by 
whom  the  bill  referred  to  for  erecting  toU-gata 
on  the  Cumberland  road  was  reported,  and  had 
moved  to  discharge  the  Committee  of  the  Whole 
from  the  further  consideration  of  it,  in  order  to 
bring  it  directly  before  the  House,  so  that  it  might 
be  decided  upon  at  the  present  session.  He  had 
examined  the  subject  attentively,  and  was  satis- 
fied that  it  was  proper  to  pass  the  bill ;  and  be 
thought  the  question  might  soon  be  determined. 
The  discussion  would  not  probably  occupy  more 
than  a  day.  He  considered  the  Cumberland  road 
a  great  national  object,  and  felt  no  hostility  to  it 
But  he  thought  it  ought  to  be  repaired  at  the  ex- 
pense of  those  who  use  it. 

The  question  was  then  taken — Will  this  House 
insist  on  their  disagreement  to  the  amendment  of 
the  Senate  ?  And  it  was  decided  in  the  affirma- 
tive without  a  division. 


FRinAY,  April  26. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  a  bill  from  the  Sen- 
ate to  ascertain  claims  and  titles  to  land  within 
the  Territory  of  Florida,  reported  the  same  with 
sundry  amendments;  and  the  bill,  dec.,  was  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciarv,  to  whom  was  referred  a  bill  from  the 
Senate  lor  the  better  organization  of  the  district 
court  of  the  United  States  in  the  State  of  Louis- 
iana, reported  the  same  without  amendment ;  and 
the  bill  was  ordered  to  lie  on  the  table. 

Mr.  Alexanoer  Smyth,  from  the  select  com- 
mittee appointed  on  the  subject  of  insolvency  iD 
the  District  of  Columbia,  reported  a  bill  for  the 
relief  of  certain  insolvent  debtors.  [This  bill 
provides  that  so  much  of  the  act  of  1803,  as  de- 
clares that  the  provisions  of  that  act  shall  not  be 
construed  to  extend  to  any  debtor  who  shall  not 
have  resided  within  the  District  of  Columbia  for 
twelve  months  preceding  the  date  of  his  applica- 
tion, be  repealed,  from  and  after  the  passage  of 
this  act.] 

The  bill  was  read  twice,  and.  without  debate, 
ordered  to  be  engrossed  for  a  third  reading  to- 
morrow. 

Mr.  Hemphill  moved  that  the  House  do  take 
into  consideration  the  bill  to  provide  for  the  pre- 
servation and  repair  of  the  Cumberland  road— 
which  was  agreed  to  be  taken  up,  and  on  further 
motion  of  Mr.  H.  was  committed  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  Sawyer  moved  that  the  House  take  up 
the  joint  resolution  for  an  earlier  meeting  of 
the  next  session  of  Congress,  professing  that,  if 
taken  up,  he  proposed  to  submit  it  to  the  vote 
without  debate.  But  the  House,  by  a  large  ma- 
jority, refused  to  consider  the  same. 

Tne  Speaker  laid  before  the  House  a  commp- 
nication  from  the  Treasury  Department,  transmit- 
ting a  report  on  the  petition  of  Charles  Orice; 
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wkiehf  on  motion  of  Mr.  Si.wtbb,  was  ordered  to 
bekidon  the  table. 

Mr.  Taylor  submitted  the  following  resolution, 
accompanying  it  with  remarks,  showing  the  ex- 
pediency as  well  as  justice  of  the  course  proposed 
by  it: 

Booked,  That  the  basineM  now  depending  before 
the  HoQsei  committed  to  a  Committee  of  the  Whole, 
other  than  upon  the  state  of  the  Union,  be  arranged 
by  the  Clerk,  under  the  direction  of  the  Speaker,  in 
the  following  order. 

1.  Private  bills  originating  in  this  House. 

%.  Private  bills  originating  in  the  Senate. 

3.  Public  bills  and  resolutions  originating  in  this 
House. 

4.  Public  bills  and  resolutions  originating  in  the 
Senate. 

5.  Unfavorable  reports. 

The  resolution  was  adopted. 

The  unfinished  business  of  yesterday  being  an- 
nounced, (viz :  the  bill  to  reduce  the  compensa- 
tion of  Senators  and  Representatives  in  Con- 
gress)— 

Mr.  Ross  moved  to  layr  it  on  the  table,  his  ob- 
ject being  to  get  at  the  bill  for  erecting  toll-gates 
on  the  Camberland  road. 

Other  gentlemen  stated  their  intention  to  pro- 
pose to  take  up  other  business  than  that,  if  this 
Dill  should  be  laid  on  the  table. 

The  question  to  lay  the  bill  on  the  table,  was 
decided  in  the  affirmative  by  a  vote  of  71  to  54. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  ninth  amend- 
ment to  the  bill,  entitled  "An  act  making  appro- 
priations for  the  support  of  Qovernment  for  the 
year  1822 ;"  they  agree  to  the  amendment  of  this 
House  to  their  amendment  to  the  1)ill,  entitled 
*^An  act  making  appropriations  for  the  public 
boildingft ;"  and  they  agree  to  the  amendment  of 
thb  House  to  their  amendments  to  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  of  the  net  proceeds  arising 
irom  the  sale  of  the  public  lands  within  the  same,'' 
with  the  amendments  thereto  proposed  by  the  com- 
inittee  of  conference.  The  Senate  have  passed  a 
bill  of  this  House,  entitled  "An  act  making  appro- 

§  nations  for  the  support  of  the  Navy  of  the  United 
States  for  the  year  1822,"  with  amendments,  in 
which  they  ask  the  concurrence  of  this  House. 

JUDICIAL  COURTS. 

Mr.  Stevenson,  of  Virginia,  rose,  and  remarked 
tbat  the  resolution  which  he  was  about  to  offer  to 
the  House,  was  one  of  an  important  and  interest- 
int  character.  It  involved,  m  his  opinion,  con- 
sideratioBs  of  deep  interest  to  the  nation,  and  was 
intimately  connected  with  the  union  and  prosper- 
ity of  the  States.  He  knew  very  well  that  the 
controTersies  which  had  lately  arisen  between  the 
Federal  and  State  Governments,  as  to  their  rights 
«nd  powers,  were  of  extreme  delicacy  and  impor- 
tance, and  ought  to  be  approached  with  much 
caution  and  deliberation.  It  was,  however,  due 
to  himself  to  say,  that,  in  moving  in  this  business 
at  this  time,  he  was  influenced  by  no  narrow  or 
local  consideration,  or  party  feeling.    He  had  no 


desire  to  abridge  the  powers  of  the  General  Got- 
emment,  or  extend  those  of  the  States.  The  res- 
olution was  offered  in  a  spirit  of  peace  and  for- 
b^rance,  and  from  a  sense  of  dutv  to  himself  and 
the  State  which  he  represented,  from  the  perfor- 
mance of  which  he  did  not  feel  himself  at  liberty 
to  shrink.  It  was,  moreover,  due  to  those  States, 
in  which  the  subject  has  been  lately  so  much  agi- 
tated, as  well  as  to  the  nation,  to  have  it  fairly 
discussed  and  deliberately  decided ;  and,  if  this 
section  of  the  judicial  act  was  not  justified  by  the 
Constitution,  it  was  the  duty  of  Congress  to  re- 
peal it.  He  would  therefore  offer  the  resolution, 
with  a  view  that  it  might  be  laid  upon  the  table 
until  the  next  session  of  Congress,  and  called  up 
at  an  early  day  for  discussion.  He  expressed  a 
hope  that  it  would  be  the  pleasure  of  the  House 
to  permit  it  to  take  this  course,  and  would  submit 
a  motion  to  that  effect.  The  resolve  is  as  follows : 
Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  prepare  and  report  a  bill  repealing  the 
twenty-fifth  section  of  the  act,  entitled  <*  An  act  to 
esUblish  the  Judicial  CourU  of  the  United  States." 

The  resolution  was  received,  and  ordered  to 
lie  on  the  table,  according  to  the  wish  of  the 
mover. 

ROADS  AND  CANALS. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals^  made  a  general  report  upon  the  sev- 
eral resolutions  and  petitions  to  them  referred  at 
the  present  session,  and  upon  which  they  have  not 
heretofore  specially  reported;  which  report  vras 
read,  and  ordered  to  lie  on  the  table.  It  is  as 
follows ; 

That,  afler  carefully  examining  the  different  resolu- 
tions and  petitions  submitted  to  them,  they  have  thought 
it  best  to  make  a  general  report,  embracing  the  several 
objects  of  reference. 

The  committee  have  already  reported  that  they  con- 
sidered it  expedient  to  have  a  certain  section  of  the 
State  of  Maine  explored,  for  the  purpose  of  ascertain- 
ing) by  survey,  the  proper  route  for  a  road,  and  whether 
it  would  be  useful  in  a  military  point  of  view,  from  the 
Penobscot  river,  at  or  near  Bangor,  to  some  point  in 
the  eastern  boundary  of  the  State ;  and,  alio,  in  favor 
of  a  survey  being  made  to  ascertain  whether  it  would 
be  proper  for  the  Oeneral  Government  to  aid  in  the 
construction  of  a  canal  in  the  town  of  Gloucester,  in 
Massachusetts,  to  connect  the  waters  of  Boston  and 
Ipswich  bay,  in  order  to  avoid  the  tedious  and  danger- 
ous passage  round  Cape  Ann. 

The  committee  will  bring  the  remaining  cases  re^ 
ferred  to  them  into  the  view  of  the  House. 

The  Legislature  of  the  State  of  New  York  have 
passed  the  following  resolution,  which  has  been  trans- 
mitted and  referred : 

«<Iic  Assembly,  April  10,  1822. 

Resolvtdt  (if  the  honorable  Senate  concur  herein,) 
That  our  Senators  in  Congress  be  instructed,  and  our 
Representatives  requested,  to  call  the  attention  of  the 
National  Government  to  the  great  importance  and 
public  utility  of  improving  the  navigation  of  the  Hud- 
son, so  as  to  open  a  free  communication  and  direct  in- 
tercourse for  vessels  of  all  descriptions  with  the  inter- 
nal canal  navigation  of  the  State  uf  New  York. 

The  design  of  the  resolution,  as  the  committee  un- 
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tosUnd,  is,  to  remove  Mud  bars  that  exist  in  scyfiral 
pkoes  m  the  H  unison  river,  and  impede  lis  navigation 
bj  vessels  over  a  certain  size.  To  improve  the  navi- 
gation of  the  tide  waters  of  this  river  would  require  an 
expense  of  about  two  hundred  thousand  dollars,  and 
is  believed  to  be  practicable,  either  bj  the  construc- 
tion of  piers  and  darns,  in  such  places  as  may  be  proper 
to  concentrate  the  current  of  the  river,  so  as  to  give  it, 
with  the  assistance  of  the  engine  called  a  mud  turtle, 
where  necessary,  power  sufficient  to  remove  the  bars, 
and  to  prevent  future  deposites  ;  or  avoiding  them  by 
a  lateral  canal,  or  a  combination  of  both. 

It  appears  to  the  committee  to  be  an  object,  which, 
in  an  eminent  degree,  is  deserving  of  the  aid  of  the 
General  Government,  to  perfect  the  navigation  of  this 
river,  which  exhibits  the  phenomenon  of  carrying  its 
tide  waters  through  a  mountain,  and  is  destined  to 
communicate  with  such  a  range  of  lakes  and  fertile 
cottBtries. 

Resolutions  of  this  House  have  been  referred,  in- 
stmcting  the  committee  to  inquire  whether  it  is  ex- 
pedient for  the  United  States  to  give  aid  to  the  Dela- 
ware and  Raritan  Canal  Company,  and  to  the  Chesa- 
peake and  Delaware  Canal  Company. 

The  advantages  to  be  derived  from  these  contem- 
plated canals,  as  forming  central  links  in  th6  great  line 
of  inland  navigation  along  the  Atlantic  coast,  is  ap- 
parent ;  they  wopld  afford  a  cheap  transportation  for 
merchandise  and  munitions  of  war,  free  from  the  dan- 
gers of  storms  and  enemies :  on  this  subject  several 
committees  have  reported  in  favor  of  their  great  im- 
portance and  public  utility. 

A  resolution  has  been  referred,  instructing  the  com- 
mittee to  inquire  into  the  expediency  of  appointing 
commissioners  to  examine  and  report  as  to  the  practi- 
cability and  probable  expense  of  connecting,  by  a  canal, 
the  Potomac  and  Youghiogany  rivers;  and  sundry 
petitions  have  been  referred  in  pursuance  of  the  same 
object,  which  state  that  these  rivers  approach  each 
other  within  the  short  distance  of  two  miles ;  and  that 
the  springs  and  rivers  which  supply  them  are  amply 
soffident  to  furnish  water  on  the  summit  level;  and  that 
the  expense  would  be  inconsiderable,  compared  with 
its  great  importance. 

Petitions  have  also  been  referred,  earnestly  solicit- 
ing the  attention  of  Congress  to  the  navigation  of  the 
Potomac  river.  The  petitions  state  that  ^  this  stream 
presents  a  direct  communication  from  the  Seat  of  the 
General  Government,  and  the  tides  of  the  ocean,  to 
the  gentle  and  unohstructed  waters  of  the  West :  the 
portage  across  the  Allegany  mountain  is  about  seventy 
miles,  by  the  national  road  now  completed.  From 
Cumberland,  on  the  Potomac,  the  commencement  of 
this  road,  to  the  tides  at  the  City  of  Waahington,  is 
the  distance  of  one  hundred  and  eighty-eight  milea,  by 
the  river ;  and  the  total  fell  is  seven  hundred  and  fif- 
teen feet,  or  near  four  feet  in  each  mile ;  thb  fell,  wiUi 
the  scanty  supply  of  water  in  dry  seasons,  renders  the 
natural  channel  impracticable  for  useful  navigation ; 
and,  to  remedy  this  defect,  a  canal  and  lock  navigation 
must  be  resorted  to  for  the  whole  distance.  The  ex- 
pense to  be  incurred  in  completing  this  improvement, 
it  can  be  easily  ascertained,  would  not  exceed  two  and 
a  half  millions  of  dollars,  estimated  at  the  ordinary 
cost  df  such  works,  where  obstacles  of  equal  or  greater 
magnitude  have  been  overcome." 

The  committee  need  not  endeavor  to  enumerate  the 
many  and  great  advantages  to  be  derived  from  a  con- 
nexion of  the  river  Potomac  with  the  Western  waters ; 


they  will  only  observe,  that  the  project  beeomss  matt 
elevated  and  interesting,  when  they  consider  the  prac- 
ticability of  extending  this  inland  navigation  to  the 
lakes ;  which,  by  means  of  the  Hew  York  navigatiso 
and  the  proposed  Atlantic  canal,  would  form  an  island 
in  the  heart  of  the  Union. 

A  memorial  from  the  Legislature  of  the  State  of 
Alabama  has  been  referred,  praying  aid  of  the  Geoenl 
Government  to  connect  some  of  their  valuable  stream. 
It  states  that  the  Alabama  river  commences,  and  be- 
comes capable  of  a  water  transportation,  within  eight 
or  eleven  miles  of  a  stream  equally  susceptible  of  be* 
ing  rendered  navigable,  and  which  empties  ioto  the 
Tennessee  river;  that  the  latter  receives  the  tribute 
of  several  other  streams,  which  take  their  rise  and  be- 
come navigable  in  the  State  of  Virginia,  passing  through 
some  of  its  most  productive  lands,  and  wateriug  in 
their  course  the  whole  eastern  section  of  the  State  of 
Tennessee ;  that  the  dividing  ground  separating  these 
waters  affords  a  favorable  opportunity  of  oonnecting 
the  waters  of  the  Alabama  with  those  of  the  Teooee- 
see  river ;  and  that  the  dirtance  required  for  the  pro- 
duce of  Tennessee  to  reach  if  market  on  the  seabotr4 
would  be  reduced  from  nearly  two  thousand  aules,  to 
New  Orleans,  to  six  or  seven  hundred  miles,  to  the 
Mobile.  • 

The  memof  ial  likewise  calls  the  attention  of  Congietf 
to  the  communication  of  the  Pensacola  bay  wilh  thaW 
of  Mobile. 

On  the  important  subject  of  the  internal  improve-  i 
ment  of  the  country,  the  committee  have  adopted  what 
they  consider  the  only  true  plan,  hy  r^^rting  a  bill  to 
procure  the  necessary  surveys,  plans,  an4  estimates,  on 
the  subject  of  roads  and  canals.  This  is  ll^easure  re- 
commended by  the  able  and  valuable  report  of  the 
Secretary  of  the  Treasury  of  the  4th  of  A^>  ISOP'' 
The  following  are  abstracts :  \ 

**  Asun  important  basis  of  the  general  sysl 
immediate  aflthority  might  also  be  given  to  tal 
surveys  and  levels  of  the  routes  of  the  most  ii 
roads  and  canals  which  are  contemplated-^a 
always  useful,  and  by  which  the  prmcticabilif. 
expense  of  the  undertakings  would  be  ascertainedi 
much  more  correctness  than  in  this   report.'^ 
moderate  appropriation  would  be  sufficient  for 
several  objects/' 

The  execution  of  this  meaaure  would  present 
Congress  a  full  view  of  the  subject,  and  enable  tbel 
the  better  to  decide  on  the  propriety  of  engaging  i^ 
these  undertakings.  It  would  lay  the  foundation  of  a 
well-digested  and  regular  system,  and  it  would  not 
require  any  immediate  demand  on  tlie  Treasury  for  s 
large  amount.  It  is  believed  that  fifteen  or  twenty 
thousand  dollars  would  be  sufficient ;  and  the  txpca" 
diture  of  this  sum  would  be  divided  between  three  aod 
four  years,  as  it  would  consume  that  period  Is  oUsio 
the  information. 

For  many  reasons,  the  committee  have  aW^*^ 
that  the  information  could  be  more  satiafactoPl  ^ 
taiaed  by  the  corps  of  •engineers  than  from  ant  0*^ 
source.  They  are  a  weU-disciplined  and  or^»j>^ 
body,  and  composed  of  the  most  capable  of  ou '  ^ 
tific  men ;  and  it  belonga peculiarly  to  the  topog/ 
corps  to  explore  the  country,  and  to  give  s 
knowledge  of  such  parts  as  may  be  deemed  ne< 
by  actual  surveys.  In  this  manner,  a  simila 
has  been  employed  in  France,  through  which 
necesisary  information,  relating  to  the  face  of  the 
try»  is  acquired,  and  deposited  in  what  is  called 
military  bureau. 
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Tbe  eorps  of  engimmn,  wHh  the  aMWtanoe  of  two 
dvii  «ngtiMen,  siid  the  aid  of  othors  who  can  be  de- 
tailed to  do  dotj  in  that  eoqie,  are  believed,  bj  these 
beet  aoqnainled  with  the  subject,  to  be  sufficient. 
Thmj  proceed  by  a  regular  system,  and  report  monthly. 
Yoong  cadets,  as  they  leave  the  Mititwry  Aeadesny, 
can  be  emirfoyed.  It  will  give  them  experience,  and 
advance  tbetr  useftilness  to  their  country.  It  will 
render  the  science  appertaining  to  the  Engineer  depart- 
ment more  perfect  and  extensive,  and  obvnte  the 
neeeasity  of  employing  foreign  engineers.  There  are 
fiiTthar  indocements,  as  it  respects  economy ;  they  are 
airendj  in  the  employment  of  the  Government,  and 
can  hare  no  motive  to  delay  the  work.  They  can  be 
actoated  by  no  other  than  an  honorable  ambition  to 
establish  their  own  reputation,  and  to  show  that  their 
institntion  is  valm^le  to  their  country.  It  is  the  prac- 
tice to  aUow  them  but  one  dollar  and  &{ty  cents  per 
diem  beyond  their  usual  compensation,  which  is  merely 
to  meet  occasional  expenses.  The  difference  of  ex- 
pense in  obtaining  the  information  by  the  corps  of 
engineers,  or  by  commissioners  and  common  surveyors, 
wcmld  be  exceedingly  great.  The  information,  when 
obtained,  would  be  valuable ;  for  it  cannot  be  other- 
wise than  important  to  be  acquainted  with  the  eapa- 
dtiea  of  the  country  for  internal  improvements.  It 
wovld  be  useful  to  the  States  who  have  not  the  same 
economical  means  of  acquiring  it ;  and  this  part  of  the 
subject  cannot  be  embarrassed  by  any  Constitutional 
question. 

The  commencement  of  internal  improvements  upon 
a  large  scale  has  generally  been  attended  with  diffi- 
caities,  and  improvidently  delayed.  The  people  of 
England,  after  liaving  experienced  their  advantages, 
astonished  that  such  works  had  not  been  under- 

Lon  earUer.    In  the  beginning  of  the  reign  of  George 

the  first  charter  to  the  Duke  of  Bridgewater  was 

1,  and  his  canal  is  said  to  yield  eighty  thousand 

sterling  per  annum.    The  growth  of  canals 

te  so  rapid,  that  George  III.  lived  to  see  a  hundred 

during  his  reign;  and  it  is  a  matter  of  sur- 

now,  that  the  Government  suffered  them  to  be 

on  without  a  participation,  which  would  have 

so  much  revenue. 

In  the  authority  from  which  the  above  is  derived,  it 
js  itetcd  that  more  than  two  thousand  four  hundred 
of  canalUng  have  been  completed,  and  that 
rAttnety  any  district  of  country  is  more  than  fifteen 
'mfles  from  a  water  communication. 

Nothing  but  the  ardency  of  the  most  energetic  minds 
eoold  have  overcome  the  opposing  obstacles  in  the  State 
of  Kew  York.  By  some,  the  project  in  the  begin- 
aiiig  was  looked  upon  as  romantic ;  they  began  with- 
out resources,  relying  upon  the  credit  of  the  State,  and, 
in  te  course  of  six  years,  will  have  completed  414 
ndfes  of  canalling,  which  averages  nearly  a  quarter  of 
a  mile  for  each  working  day,  including  the  locks ;  the 
iiiuti— u  of  the  undertakings,  it  is  now  ascertained, 
inu  Mi  below  the  original  estimates ;  the  whole  will 
BB$  aiceed  five  millions  of  dollars.  The  profits  of  these 
wmka,  ^m  what  appears  to  be  a  reasonable  calcula- 
GiVf  wiUy  in  a  few  years,  extinguish  the  expense  of 
Mfang  the  works,  and  afterwards  leave  an  annual 
MMMe  to  the  State  of  more  than  a  million  of  dollars, 
Tliiia  works  are  of  high  importance   to  the  nation ; 

aAom  what  can  be  done,  and  that  a  Government, 
proper  management,  can  execute  great  underta- 
with  despatch  and  economy  :  they  have  afforded, 
r,  the  most  valuable  experience  in  the  science 
if  engineering. 


We  must  be  convinced,  fiom  the  example  of  other 
nations,  that  the  natural  advantages  of  this  oonntry 
vrill  not  remain  unenjoyed  forever ;  national  improve- 
ments will  at  some  time  be  prosecuted  and  perfected ; 
but  why  should  we  be  deprived  of  their  eminent  ad- 
vantages by  further  delay  ? 

It  is  said  that  the  proper  period  has  not  arrived,  and 
that  we  have  neither  resources  nor  Constitutional 
power. 

As  to  the  time,  we  have  opinions  from  difierent 
quarters  that  are  entitled  to  our  best  respect. 

In  1807  the  attention  of  the  Senate  was  directed  to 
this  subject,  and  it  was  in  pursuance  of  a  resolution  of 
that  body  that  the  Secretary  of  the  Treasury  made 
his  report.  Able  reports  have  been  made  in  the  Sen- 
ate at  d^brent  times,  reoommending  some  system  of 
internal  improvements. 

In  1B17  a  bill  passed  both  Honses  of  the  Legisla- 
ture on  this  subject,  which  was  rejected  by  the  Presi- 
dent upon  Constitutional  scruples. 

The  object  of  the  bill  was  to  set  apart  and  pledge  a 
fund  for  the  construction  of  roads  and  canals,  and  im- 
proving the  navigation  of  water-courses,  in  oider  to  fa- 
cilitate, promote,  and  give  security  to  internal  oom- 
meice  among  the  several  States,  and  to  render  more 
easy  and  less  expensive  the  means  and  provisiontf  ne- 
cessary for  the  common  defence.  For  this  purpose  the 
dividends  from  the  shares  belonging  to  Government  in 
the  Bank  of  the  United  States  were  to  be  pledged  for 
twenty  years  daring  the  charter,  and  the  proportion  of 
the  moneys  to  be  expended  on  the  objects  in  each 
State  was  to  be  in  the  ratio  of  its  representation  in  the 
moat  numerous  branch  of  the  National  L^islatnre. 
Mr.  Madison  and  the  present  Chief  Magistrate  both 
have  recommended  the  subject  of  internal  improve- 
ments to  the  attention*  of  Congress,  as  an  otject  of 
iufiicient  magnitude  to  produce  a  change  in  the  Con- 
stitution :  neither  suggested  the  idea  that  the  subject 
was  prematurely  pressed  upon  the  nation. 

In  1818  the  House  of  Representatives  passed  two 
resolutions,  requiring  the  Secretary  of  the  Treasury 
and  Secretary  of  War  to  furnish  information  respect- 
ing internal  improvements. 

When  we  reflect  on  the  influence  to  which  such  au- 
thorities are  entitled,  and  see  that  the  nation  has  in- 
creased to  nearly  ten  millions,  we  think  it  ought  to  be 
admitted  that  the  time  has  arrived  when  the  national 
improvements  ought  to  be  commenced. 

As  to  the  resources,  New  York  commmenced  her 
immense  undertakings  on  the  credit  of  the  State ;  and 
it  is  believed  that  it  would  not,  in  a  just  comparison, 
be  a  greater  undertaking  for  the  Union  to  accomplish 
the  moat  prominent  objects  of  national  improvements. 

In  relation  to  the  resources,  it  ought  to  be  consid- 
ered how  much  the  country  would  be  benefitted,  and, 
in  the  casualty  of  war,  how  much  would  be  saved. 
Had  the  country  been  improved  by  roads  and  canals 
during  the  late  war  with  England,  a  doubt  can  hardly 
be  entertained  that  as  much  money  would  have  been 
saved  as  would  be  sufficient  to  complete  them.  '  Simi- 
lar events  may  occur  again,  and  it  would  be  wise  to 
prepare  for  them ;  and  especially  so  when  the  improve- 
ments, independent  of  this  consideration,  would  be 
worth  infinitely  more  to  the  country  than  the  amount 
of  their  cost. 

In  the  course  of  three  or  four  years,  which  will  be 
consumed  in  procuring  the  surveys  and  estimates  under 
the  proposed  bill,  our  finances  may  be  improved.  But 
suppose  no  favorable  change  is  produced,  the  improve- 
ments must  be  a  work  of  time ;  and  if  it  should  be 
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necc^BVAry  to  re§or|  b>  lo^ns.  Urge  sutna  would  ^ot  bo  I 
WAixL^d  el  QTi  J  one  ttme ;  and  if  proper  objecU  are 
fielectc^d  in  the  beginning,  a  revenim  wi]l  becoming  in 
long  biffore  ibe  whol<?  ii  completed.  A  cuna]  aloog 
the  Atlantic  coait,  it  is  piobable,  would  yield  more 
than  six  percent-  icn mediately  after  it«  completion; 
Ibe  public  expenditures  would  be  npread  over  a  period 
of  pcrhttps  tiwcntj  year«;  and  if,  during  that  time^  ths 
Gtinetal  Governmentf  with  the  aid  to  be  derived  from 
incorporated  companieft>  would  expend  twenty  miUiona 
ofdoUaTS,  Ibe  advantages  to  the  country  would  be  in- 
calculable ;  and  the  revenue  to  be  derived  from  tlie 
impnivemente,  if  il  did  not  meet  the  interest  of  the 
capital  expended,  it  cannot  be  expected  that  it  would 
faU  far  abort  of  it.  In  time,  there  can  ba  do  fear  but 
that  it  would  exceed  the  ifitereat,  and  become  a  aourco 
of  revenue  Lo  the  GovernmcnL 

Looking  forward  to  Iho  completion  of  the  workfl, 
(my  twenty  years,)  and  aopponing  all  the  money  lo 
be  borrow edf  if  vre  advert  to  the  usual  course  of  nature, 
we  can  perceive  that  the  penaion  fund  might  be  ap- 
plied to  the  extinguishment  of  the  debt^  It  would  be 
passing  the  fond  from  an  object  of  charity  to  one  of ; 
permanent  utility  to  the  country. 

Wo  will  suppose  the  last  case^  and  the  one  which  is 
moAt  unfavorable-  Suppose  the  debt,  together  with 
the  improveroentSjgo  down  to  poEterity;  it  would  only 
create  an  obligation  on  those  who  would  have  the  en- 
joyment of  the  improvements  to  pay  the  debt.  There 
does  not  seem  to  be  the  same  pressing  ohligotion  on 
tiB  to  pay  off  such  a  debt  na  is  in  the  cnac  of  moal 
otherd. 

If  we  are  to  wait  until  the  public  debt  la  paid  ofT^ 
the  scheme  of  internal  improvements  may  as  well 
be  abandoned  &t  once.  We  have  no  good  reason 
to  expect  a  more  favorable  time  to  make  a  begin- 
ning. 

Ab  to  the  power^  it  U  not  customary  in  reports  to 
enter  into  a  minute  diacuaaion  of  Constitutional  poinu. 
The  committee  will  not,  therefore,  Ufce  up  the  Oon- 
Mitution  to  examine  it.  Enough,  they  think,  haa  been 
done  on  the  part  of  Gavcrnmcnt  to  preclude  this  ques- 
tion from  further  inquiry.  Nothing  can  be  more 
desirable  to  society  than  to  arrive  at  a  settled  con- 
struction on  the  diJTerent  parta  of  the  Conatitutton. 
Veraalitity  on  such  questions  would  impair  the  char- 
acter of  tbo  nationi  and  be  detrimental  to  iu  interest. 
The  committee  will  merely  observe,  that^  in  their 
opinion.  Congress  can  posae^s  no  power  except  that 
which  la  derived  through  the  Constitution.  Consent 
or  contract  cannot  confer  power;  andj  if  Congress  has 
no  power  to  construct  roads  and  canals,  and  maintain 
ti  conirol  over  them,  it  can  have  no  power  to  purchase 
landa,  or  appropriate  money  for  the  purpose  of  making 
them  \  but  it  has  been  the  consiant  practice  to  allow 
to  the  new  States  five  per  cent,  of  the  net  proceeda 
arUing  Jrom  the  sales  of  public  land^,  to  be  laid  out  in 
the  construction  of  roads  and  canals.  Three-flflha  are 
geoerally  to  he  expended  within  the  States,  and  two- 
fifths  are  to  he  expended  under  the  direction  of  Con- 
gress, in  the  making  of  roads  leading  to  the  States. 
Froiu  forty  lo  My  thousand  dollars  are  annually  ex* 
pcnded  in  this  manner^ 

In  1806  the  President  was  authorized  by  Congreaa 
to  open  a  road  from  NasbvtlJe,  in  the  State  of  Ten- 
ne^^^e,  to  JSatcbez,  This  road  posses  through  a  Btate, 
without  asking  consent*  In  LSOy  the  President  was 
authorized  to  cause  the  canal  of  GarondeUt,  leading 
liom  Lake   Pontchartr«iu^   by  way  of  the  Bayou  8t. 


Johnt  to  tbe  city  of  New  Orleans,  to  be  extended  to 
the  river  Mississippi.  The  Cnmbcrland  road  hoi  ooft 
one  million  eight  hundred  thousand  dollard^  which 
exi^eds  the  proceeda  arising  from  the  sales  of  puUit 
lands  In  ib^t  State  more  than  one  million  of  dolbis. 
How  |i  it  possibJe  to  reconcile  the^e  acts  with  the  idea 
that  Congreaa  poasessea  no  power  to  construct  rotik 
and  canals  1  If  there  should  ever  be  a  construrliM 
of  the  GonstituLion  dangerous  to  liberty »  there  if  ill  be 
an  apology  for  repeated  resistance ;  but  when  tlMir 
has  t^en  a  series  of  legislation  in  pursuance  of  a  cod* 
struction  of  the  (Jonatitution  which  iis  calcuUtcd  to 
promote  the  best  intereeta  of  the  country,  it  ia  not  COlh 
sistent  with  WLudomj  or  the  peace  and  welfare  of  a> 
cieiji  to  disturb  it. 

In  what  age  or  nation  has  the  power  of  impronng 
a  country  been  wilfully  abuaed  !  Even  the  uniUCiMa* 
fut  attempts  at  great  undertakings  have  recmrdlhe 
admiration  of  mankind.  No  power  can  be  more&tMj 
placed  in  the  bunds  of  the  representatives  of  the  people; 
and  it  may  be  truly  raid,  that,  among  the  object!  of i 
national  character,  which  at  intervats  engage  th«  pi* 
triotism  and  resources  of  a  nation,  none  are  more 
beneGcialj  and  none  so  permanent,  as  the  internal 
improvements  of  a  country*  While  olhers,  with  ik* 
institutions  that  gave  them  birth,  may  be  eSaced  oven 
from  remembrance  by  tbe  flow  of  time,  these  will  re- 
main as  lasting  ns  the  rivers  they  con  nect,  to  b«  ea- 
joyed  and  admired  as  long  as  generations  are  pcroil* 
ted  to  exist. 

The  committee,  upon  the  whole,  do  not  deuo  it  ex- 
pedient to  Tct'tirrimend  the  immediate  proaeculion  of 
any  work  ;  ibt^y  think  that  some  well  digested  sj»tem 
ought  hereafter  to  bo  devised  by  Congress,  which  c«B 
be  done  with  greater  propriety  when  the  surveyf  awl 
estimates  shall  have  been  received,  by  virtue  of  the 
propoaed  bill  already  alluded  to.' 

They  therefore  offer  the  following  resolulioQ  - 

Eesolvedt  That  it  is  inexpedient  at  present  to  au- 
thorize the  expenditure  of  any  money  on  any  of  t^ 
objects  referred,  except  to  carry  into  elfect  the  bill  W' 
ported,  entitled  *^'A  bill  to  procure  tbe  necesaaiy  sof* 
veys,  plans,  and  estimates,  on  the  subject  of  roail*  and 
canals/' 

SETTLEMENT  OF  PUBLIC  ACCQONTS. 

Mr,  Rich  moved  that  the  House  lake  up  for 

coiisiderutioQ  the  following  bill : 

Be  it  macledj  J^c^,  That,  in  the  settlement  of  a^ 

counts  of  persona  remaining  charged  on  the  books  a 
the  Third  Auditor  of  the  Treasury  with  puMic  moDtp 
advanced  priftr  to  the  first  day  of  July,  one  tbousaM 
eight  hundred  and  fifteen,  the  proper  accoun  ling  offi- 
cers be  and  they  are  hereby  authorized  to  admit  to 
the  credit  of  such  perfons^  rcftpectively,  Uic  a  mount  of 
any  expcnditurea  mode  by  them  which  were  at  th« 
time  authorised  by  law  or  regulationSi  notwilhilano- 
ing  regular  vouchera  for  the  same  may  not  be  pr*" 
duced,  if  the  impractic ability  of  producing  such  vt)ae^ 
era  shall  be  proved,  to  the  ^atiEfaction  of  the  said 
accounting  oOicers  ;  and  if  the  evidence  exhibiiad  la 
lieu  thereof  shall  be  the  beat  the  nature  of  thu  ^cTerw 
cnaes  will  admit  of,  and  such  aa  would  Ijo  received  m 
courts  of  justice:  Frtj^idrd^  net^rihtltaa,  That  »• 
credits  to  be  allowed  shall  in  no  case  exceed  ia  amoWjj 
the  sums  with  which  such  peraonSj  respeciivelyt  «*»•** 
be  charged  on  the  books  of  the  said  Third  AudiW' 

The  House  agreed  to  consider  the  samej  wt»- 
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Mr.  CocKB  moved  an  additional  proviso  to  the 
luii,  ID  the  following  words : 

'<  And  provided,  alio,  that  the  said  accounting  ofll- 
em  shall  not  raceive  the  evidence  of  the  party,  or  any 
one  ioterssted.*'         • 

Mr.  Ross  opposed  the  proviso.  He  did  not 
perceive  any  good  reason  for  excluding  that  testi- 
mony in  this  case  which  was  admitted  in  ordinary 
OSes.  Where^  he  asked  was  the  use  of  admit- 
(iDg  into  this  hill  a  new  mode  of  proof  which  shall 
go  lo  exclude  a  great  proportion  of  the  claims  to 
which  the  hill  refers  ?  It  would  destroy,  he  con- 
tended, almost  wholly,  the  efficacy  of  the  bill. 

Mr.  McCoy  remarked  that  the  bill  puts  the  per- 
sons to  whom  it  relates  on  no  other  footing  than 
the/  now  stand  oh.  The  oath  of  the  party  was 
not  now  relied  on  to  prove  a  claim,  unless  it  was 
sapported  by  corroborative  testimony. 

Mr.  CocKB  was  unwilling  that  there  should  be 
a  dqMrtnre  in  this  case  from  the  ordinary  rule  of 
Itw.  The  object  of  the  bill  was  to  introduce  other 
testimony  than  is  now  required  in  the  settlement 
of  accounts  at  the  Departments.  It  was  true  that 
in  the  ordinary  courts  of  justice,  in  case  of  the 
loss  of  a  paper,  the  oath  of  a  party  or  other  infe- 
rior evidence  was  let  in  as  proof.  But  if  this  bill 
should  pass  without  such  a  proviso,  he  thought  it 
would  open  too  wide  a  door,  and  would  lead  to 
consequences  which  the  House  ought  to  guard 
against. 

Mr.  Sterling,  of  New  York,  said,  the  g^rle- 
loan  from  Tennessee  could  not  have  adverted  to 
the  langua^  of  the  law,  or  he  would  not  have 
stistained  his  amendment  by  the  arguments  which 
he  had  offered.  The  law  says,  that  no  testimony 
siiali  be  received,  except  such  as  would  be  received 
m  a  court  of  justice.  He  hoped,  therefore,  the 
amendment  wovld  not  be  adopted,  as  it  would  go 
to  defeat  the  whole  object  of  the  bill.  He  did 
bow  that  there  were  many  officers  of  the  late 
Army  who  had  suffered  extremely  in  character 
and  property,  because  of  not  beioff  able  to  settle 
their  accounts,  in  consequence  of  obstacles  of  form 
merely.  Such  testimony  ought  to  be  admitted  in 
the  settlement  of  accounts  as  is  the  best  the  case 
will  admit  of. 

Mr.  Wright  also  expressed  his  hope  that  the 
aaieodment  would  not  be  agreed  to.  He  thought 
^woQld  be  very  hard  that  a  rule  should  be  made 
for  the  caae  of  these  officers  which  was  not  applied 
to  the  case  of  persons  in  civil  life  in  courU  of  law. 
u  the  courts  of  Maryland,  and  of  most  of  the 
States,  any  person  having  a  claim  against  any 
lodividual,  was  allowed  to  establbh  it  by  his 
own  oath,  to  a  certain  amount.  He  did  not  see 
why  equal  justice  should  not  be  done  to  those  hav- 
ing claims  on  the  United  States,  as  if  against 
individuals — particularly  when  claiming  to  relieve 
iwnwelires  from  unjust  charses. 

Mr.  Rich  observed  that  the  bill  related  only  to 
accounts  that  accrued  during  the  late  war,  and 
contained  no  other  provision  than  is  every  day 
admitted  by  Congress  in  individual  cases.  It  was 
even  more  rigid  than  laws  usually  are  in  such 
cases,  inasmuch  as  it  subjects  those  who  testify 
Uiely  to  the  pains  and  penalties  of  perjury.    As 


the  law  now  stands,  the  oath  of  the  party  is  re- 
quired, even  if  he  produces  other  proof,  so  that 
the  proviso  would  rather  relax  than  strengthen 
the  securities  of  the  €k)vemment  against  error  or 
fraud. 

The  question  was  then  taken  on  Mr.  Cocke's 
motion,  and  the  proviso  was  rejected. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

CUMBERLAND  ROAD. 

The  House  then,  on  motion  of  Mr.  Hemphill, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Haroin  moved  to  take  up  the  bill  from  the 
Senate  for  erecting  toll-gates  on  the  Cumberland 
road ;  and  the  Committee  decided  to  take  up  that 
bill—ayes  112. 

The  bill  being  before  the  House,  Messrs.  Far- 
RELLT,  Barbour,  Rhea,  and  Wright  delivered 
their  sentiments  against  the  bill,  and  Messrs.  Har- 
oin, Cook,  and  Trimble,  in  favor  of  the  bill. 

After  Mr.  Rhea  had  concluded,  the  (question,  on 
the  motion  of  Mr.  Farrelly,  for  striking  out  the 
enacting  clause  of  the  bill,  was  taken,  and  nega- 
tived— ayes  37,  noes  75. 

Mr.  Trimble  moved  a  substitute  for  the  details 
contained  in  the  nine  first  sections  of  tliis  biU, 
which  substitute  was  laid  on  the  table  by  him 
some  days  ago. 

Mr.  Farrelly  proposed  to  amend  the  amend- 
ment, by  inserting  a  provision  making  it  necessary 
to  procure  the  assent  of  Pennsylvania  before  put- 
ting up  the  ^tes  on  the  road. 

The  motion  was  modified,  at  the  suggestion  of 
Mr.  Bassett,  so  as  to  incluue  Virginia,  and  after 
a  few  remarks  in  favor  of  the  motion,  by  the  mover, 
and  against  it  by  Messrs.  Ross,  and  Jones,  of  Ten- 
nessee, the  question  was  taken  thereon,  and  nega- 
tived, by  a  large  majority. 

The  adoption  of  the  substitute  was  opposed  by 
Messrs.  H.  Nelson,  and  Bassett,  and  supported 
by  Mr.  Trimble,  when  the  question  was  taken 
thereon,  and  the  substitute  was  adopted. 

[The  effect  of  this  amendment  is  not  in  any 
manner  to  change  the  principle  of  the  bill,  but  to 
make  its  details  such  tnat  it  may  be  carried  into 
effect  without  the  necessity  of  further  legislation.] 

Mr.  Hemphill  moved  a  further  section^  to  ap- 
propriate the  sum  of  $9,000  to  repair  the  said  road. 
The  question  was  taken  thereon  without  debate^ 
and  decided  in  the  affirmative — aves  64,  nays  59. 

Mr.  Plumer,  of  New  Hampshire,  proposed  a 
further  amendment,  the  purport  of  which  was  to 
confine  all  the  expenditures,  under  the  act,  to  the 
moneys  collected  bv  tolls  on  said  road.     The 

3uestion  was  taken  thereon,  and  carried  without  a 
i  vision. 

The  Committee  then  rose,  and  reported  the  bill 
as  amended  in  Committee. 

In  the  House — ^Mr.  Taylor  moved  to  amend 
the  bill,  by  substituting,  in  lieu  of  the  amendments 
reported,  a  provision  authorizing  the  President  of 
the  United  States  to  cede  to  the  States  of  Mary- 
land, Virginia,  and  Pennsylvania,  respectively,  all 
the  right  and  title  of  the  United  States  in  the  road 
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which  has  been  made  from  Cumberland  to  Wheel- 
ing. The  motion  was  supported  briefly  by  the 
morer,  Messrs.  Rhea,  and  Alexander  Smyth, 
and  opposed  by  Messrs.  Ross,  Jones,  of  Tennes- 
see, and  Hendricks. 

Mr.  Taylor  called  for  the  yeas  and  nays,  which 
were  ordered ;  but,  before  the  question  was  taken, 
Mr.  T.  modified  his  motion  so  as  to  have  the  ces- 
sion made  upon  such  terms  and  conditions  as  shall 
insure  the  preservation  of  the  road,  and  that  no 
further  toils  shall  be  collected  therefrom  by  the 
States  respctirely,  than  may  be  necessary  to  keep 
the  same  m  repair. 

After  a  few  observations  by  Mr.  Smith,  of  Ma- 
ryland, Mr.  Babsbtt,  and  Mr.  Farrblly,  the 
question  was  taken  on  Mr.  Taylor's  amendment, 
by  yeas  and  nap,  and  decided  in  the  negatrve — 
yeas  50,  nays  103,  as  follows: 

YsAS^Messra.  Archer,  Baldwin,  Boss^lt,  Blair, 
Borland,  Brown,  Barton^  ButWr,  Oambreleng,  Can* 
non,  Conkling,  Conner,  OrafU,  Cuthbert,  Edwards 
of  North  Cardinal  FanreUy,  Floyd,  Garnett,  Gist, 
Harvey,  Hubbard,  Keyes,  Lathrop,  Lincoln,  McCoy, 
Mattocks,  Moore,  of  Vurginia,  Nelson  of  Massacbusetu, 
Nelson  of  Virginia,  Overstreet,  Poinsett,  Reid  of  Geor- 
gia, Rhea,  Rich,  Ruggles,  Ruse,  Arthur  Smith,  Alex- 
ander Smyth,  Stevenson,  Taylor,  Thompson,  Tucker 
of  South  Carolina,  Tucker  of  Virginia,  Van  Wyck, 
White,  Williams  of  North  Carolina,  Williams  of 
Virginia,  Wilson,  Wood,  and  Woodcock. 

Nats — Messrs.  Alexander,  Ball,  Barber  of  Con- 
necticut, Barber  of  Ohio,  Baylies,  Bayly,  Blackledge, 
Breckenridge,  Bachanan,  Bnrrows,  Campbell  bf  New 
York,  Campbell  of  Ohio,  Chambers,  Cocke,  Colden, 
Condict,  Cook,  Cushman,  Dane,  Darlington,  Den- 
ison,  DidKinson,  Durfee,  E^y,  Edwards  of  Connec- 
tient,  Edwards  of  Pennsylvania,  Findlay,  Fuller, 
Gebhacd,  Giliher,  Gorfaam,  Gross,  Hardin,  Hemphill, 
Hendricks,  Hili^  Holcombe^  Hooks,  Jackson,  F.  John- 
son, J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Kirk* 
land,  Leftwich,  Litchfield,  Little,  Long,  McCarty, 
McLane,  McNoiU,  McSherry,  Mallary,  Matlaek,  Mat- 
son,  Mercer,  Metcalfe,  Milnor,  Mitchell  of  Pennsyl- 
vania, Moore  of  Pennsylvania,  Murray,  Neale,  Nel- 
son of  Maryland,  Newton,  Patterson  of  Pennsylvania, 
Phillips,  Pitcher,  Pluraer  of  New  Hamnshire,  Plumer 
of  Penniylvania,  Rankin,  Reed  of  Massachusetts, 
Reed  of  Maryland,  Rochester,  Rogers,  Ross,  Russell, 
Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith, 
W.  Smith,  J.  S.  Smith,  Sterling  of  New  York,  Stew- 
art, Stoddard,  Swan,  Tatnall,  Tod,  Tomlinson,  Tracy, 
Trimble,  Upharo,  Vance,  Van  Rensselaer,  Walker, 
Walworth,  Warfield,  Williamson,  Woodson,  Wor* 
man  and  Wright. 

The  question  then  recurred  upon  a  eoncurrence 
in  the  amendment  proposed  by  the  Committee  of 
the  Whole. 

Mr.  Stewart  then  moved  to  amend  the  amend- 
ment, by  adding  to  the  first  section  thereof  the  fol- 
lowing proviso : 

**  Provided,  That  if  any  county  through  which  the 
road  passes  shall  make  the  same  a  county  road,  and 
keep  the  same  in  good  and  perfect  repair  at  the  ex- 
pense of  such  county,  that  then,  and  in  such  case, 
no  tolls  shaH  be  collected  on  such  part  of  said  road  so 
kept  in  repair,  during  the  time  it  shall  be  so  kept  in 
repair;  but  on  the  £iilure  of  such  county  to  keep  the 
same  in  repaixi  as  aioresak),  it  shall  then  be  in  the 


power  of  the  President  of  the  United  States  to  eaiM 
gates  to  be  erected,  and  tolls  to  be  collected  as  on 
other  parts  of  said  road." 

The  motion  was  supported  by  Mr.  StcwabT' 
and  opposed  by  Mr.  Hardin,  ^nd  lost  withoat  t 
division. 

Mr.  Farrbllt  renewed  his  motion,  made  in 
Committee  of  the  Whole,  to  amend  the  bill,  so  as 
to  require  the  assent  of  the  States  of  Virginia  and 
Pennsylvania,  to  the  erection  of  gates,  &cj  bot 
the  same  was  negatived,  without  debate,  by  a  laige 
maiority. 

Tbe  amendments  made  by  the  Committee  of  the 
Whole  were  concurred  in,  with  the  exception  of 
that  which  appropriates  $9,000  (a  balance  reaitiD' 
ing  of  the  apprc^riation  for  macing  the  road)  for 
the  repair  of  the  road;  on  which  question Bfr. 
Bassett  called  for  the  yeas  and  nays,  which  woe 
thereupon  ordered. 

After  a  few  remarks  thereon  by  Mr.  Balovh 
against,  and  Mr.  Taylor  in  favo^of  this  amead* 
meat,  the  question  was  taken  upon  agreeing  to  it, 
and  decided  in  the  affirmatives-yeas  84,  ntytTl, 
as  follows: 

Vkas — Messrs.  Barber  of  Connecticut,  BstemsB. 
BayUee,  Bayhf,  Breckenridge,  Bu^anan,  Bnrrowi, 
Campbell  of  Ohio,  Cassedy,  Cbambon>  Cooke,  Cask- 
ling.  Cook,  Cushman,  Cuthbert,  Dane,  DarUagtoa, 
Durfee,  Dwight,  Eddy,  Edwards  of  ConnedM*  in- 
wards of  Pennsylvania,  Findlay,  Fuller,  HardiB>  Bar 
Tey,  Hemphill,  Hendricks,  Hill,  Hobart,  HotoNDbe, 
Hubbard,  Jackson,  F.  Johnson,  J.  T.  Johnson,  Joocf 
of  Tennessee,  Kent,  Kirkland,  Leftwich,  Litlle»  M^ 
Carty,  Mallary»  Matson,  Mercer,  Metcalfe,  Milnor, 
Montgomery,  Moore  of  Virginia,  Neale,  JielooD  of 
Maryland,  Newton,  Patterson  of  PennsyWania,  Pier* 
son,  Plumer  of  New  Hampshire,  Pluraer  of  Pennsjl* 
▼ania,  Poinsett,  Rankin,  Reed  of  Maryland,  Rich,  Bo- 
Chester,  Ross,  Sanders,  Sawyer,  8cot{,  Sergeant,  Sloan. 
S.  Smith,  W.  Smith,  J.  8.  Smith,  Stewart,  Stoddard. 
Taylor,  Tomlinson,  Tracy,  Trimble,  Vance,  Van  Bea«" 
sehwr.  Walker,  Walworth,  Warfield,  Whipple,  Wil- 
liams of  Virginia,  Woodson,  and  Wright 

Nats — Messrs.  Alexander,  Archer,  Baldwin,  Ball, 
Bassett,  Blackledge,  Blair,  Boriand,  Brown,  Bortoo, 
Cambreleng,  Campbell  of  N.  York,  Cannon,  ColdflO, 
Condict,  Conner,  Crafts,  Denison,  Dickinson,  Edwtrdi 
of  North  Carofina,  Farrelly,  Floyd,  Garnett,  GebhanL 
GUmer,  Gist,  Gorham,  Gross,  Hawks»  Keyes,  Ltlliio^ 
Lineoln,  LitchMd,  Long,  McCoy,  McNeUi,  McSbony. 
Matlaok,  Mattocks,  Mitchell  of  Pennsylvania,  Vioon 
of  PennsyJTania,  Morgan,  Murray,  Nelson  of  Msan- 
ohusetts,  OTorstreet,  PhiUrps,  Pitcher,  Read  of  Ma*- 
saehusett%  Reid  of  Georgia,  Rhea,  Rogers,  RagglM* 
Russy  Arthur  Smith,  Alexander  Smyth,  SterUof  of 
Connecticut,  Stevenson,  Swan,  Tatnall,  TkenfsoD* 
Tod,  Tucker  of  South  Carolina.  Tucker  of  Vir^i** 
Van  Wyck,  White,  Williams  of  North  Carolina,  Wil- 
liamson, Wilson,  Wood,  Woodcock,  and  WormiH' 

The  question  was  then  taken,  Shall  the  said 
bill  be  engrossed,  and  read  a  third  time?  and  p*^' 
ed  in  the  affirmative — yeas  88,  nays  71,  asfoilovs: 

Ykas— Messrs.  Barber  of  Connecticut,  Baibor  of 
Ohio,  Bateman,  Baylies,  Blackledge,  BreckeafB^ 
Buchanan,  Bnrrows,  Campbell  of  New  York,  Csvp- 
bell  of  Ohio,  Cassedy,  Chambeis,  Cocke,  Cook,  Cf^ 
man,  Cuthbert,  Dane,  Dariington,  Dorlee^  Dmfklt 
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SMy,  Edwttds  of  North  CaroKnft,  Edwards  of  Penn- 
•jlvftoia,  Findh^,  Fuller,  Hardin,  Hemphill,  Hen- 
drickt,  HiH,  Hobart,  Hdcombe,  Jackson,  F.  Johnson, 
J.  T.  Jobnaon,  Jonea  of  Tennessee,  Kent^  Kirkland, 
LeAwkh,  Little,  McCarty,  McLane,  Mallary,  Matson, 
Mercer,  Metcalfe,  Milnor,  Montgomery,  Moore  of  Penn- 
eyWinia,  Moore  of  Virginia,  Murray,  Neale,  Nelson 
of  Mirykad,  Newton,  Patterson  of  Pennsylvania,  Pier- 
son,  Plumer  of  New  Hampshire,  Plomer  of  PennsyU 
vania,  Poinsett,  Rankin,  Reed  of  Maryland,  Raid  of 
Georgia,  Rich,  Rochester,  Ross,  Rubs,  Sanders,  Sawyer, 
^tt.  Sergeant,  Sloan,  S.  Smith,  W.  Smith,  J.  S. 
Smith,  Stewart,  Stoddard,  Tod,  Tomltnson,  Trimble, 
Uphara,  Vance,  Van  Ronsselaer,  Walker,  Walworth, 
WMfisId,  Whipple,  WilKsms  of  Vimnta,  Woodson, 
andWHght. 

NaTS^MeMfs.  Alexander,  Archer,  Baldwin,  BalU 
Bdsaalt,  Blair,  Borland,  Brown,  Burton,  Butler,  Cam- 
brifeag ,  Oannon,  Coldea,  Condtct,  Oon-kling,  Conner, 
Crafts,  Deoieoo,  Edwards  of  N.  Carolina,  Eustis,  Far^ 
T^  Playd,  Garne«t,  Gebhard,  Gist,  Oorham,  Gross, 
Uarfsy,  Hain^,;  Hooks,  Hubbard,  Keyes,  Latfarop,  Lin« 
cob,  Lkchfitld,  Ijong,  McCoy,  McNeill,  McSherry, 
Matiacki  MaHocks,  MitcheH  of  Pennsylvania,  Morgan, 
Nelsdn  of  Masraohusetts,  Nelson  of  Viiginia,  Over* 
stTvet,  PhUfips,  Pitcher,  Reed  of  Massachusetts,  Rhea, 
Rovefft,  Ragngfes,  Arthur  Smith,  Aleiander  Smyth, 
SieHhif  of  Coonecticut,  Stevenson,  Swan,  Tatnall, 
Taylnr,Thomp90ni  Tracy,  Tucker  of  South  CaroKna, 
TMker  of  Virginia,  Van  Wyck,  White,  WHIlams  of 
Nsith  Carolitt«,  WUiamson,  Wilson,  Wood,  Wood- 
CMk,aAd  WorniMi. 

The  bill  was  ordered  to  be  read  a  third  time  to- 
mofTow. 

MILITARY  APPROPRIATION  BILL. 

The  Hooae  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  further  ap- 
mopriations  for  the  military  service  of  the  United 
Stiitt,  for  the  year  1822. 

Tie  question  recurred  upon  Mr.  Ross's  amend- 
ment to  Mr.  Cocke's  proviso,  limiting  extra  allow- 
Micw  to  the  Governors  of  Territories,  for  services 
as  superintendents  of  Indian  affairs,  to  prospective 
paments. 

The  question  was  taken  thereon  without  debate, 
and  aegatived,  as  was  the  oriwial  proviso  of  Mr. 
Cocks,  which  was  also  decided  in  the  negative, 
woltoot  a  division. 

T^e  question  of  appropriaiing  $762  for  the  ex- 
gCMe  iacurred  in  military  courts  martial  in  the 
Blale  of  Peansf Ivania,  beiBg  under  oonsideratioDy 
Mt.  €ocKc  moved  to  strike  oat  the  seetion. 

Tht  motioft  wsR  sopperted  by  the  mover,  Mr. 
^iBCoT,  aad  opposed  bf  Messrs.  Smith,  of  Mary- 
laaij  Tod,  and  MoSvbrrt,  when  the  question 
^"^ttlWii,  and  negatived. 

Mr.  Cocke  then  moved  to  amend  the  section, 
by  providiog  that  the  payment  be  made  out  of  the 
moneys  collected  from  military  fines  in  Pennsyl- 

Mr.  Cocke  supported,  and  Messrs.  Milnor  and 
BucBANAN  opp<»ed  the  amendment ;  which  was 
potand  lost 

Otiier  appropriations  having  been  agreed  to,  Mr. 
McCoT  moved  to  strike  out  the  appropriation  of 
*ba«t  919}000,  for  expenses  incurred  by  holding 
«Nvts  martial  in  the  State  of  New  York* 


The  motion  was  supported  by  the  mover  and 
Mr.  Williams,  of  North  Carolina,  and  opposed 
by  Messrs.  Taylor,  Stevenson,  Jones,  of  Ten- 
nessee, and  Colden. 

Mr.  Edwards^  of  North  Carolina,  moved  that 
the  Committee  rise  and  report,  which  was  lost — 
yeas  40,  nays  64. 

The  question  was  then  taken  on  striking  out  the 
section,  and  lost  without  a  division ;  and  the  ap- 
propriation, as  recommended,  was  agreed  to. 

Sundry  farther  appropriations  having  been  agreed 
tO|  Mr.  Hill  renewed  the  motion  to  rise,  which 
was  lost  without  a  division;  and,  after  making 
some  further  progress  in  the  bill,  Mr.  Stevenson 
renewed  the  motion  to  rise  and  report ;  which  was 
agreed  to,  and  the  House  adjourned. 


Saturoay,  April  27. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  a 
resolution  to  allow  additional  compensation  to 
William  Drakeford,  a  deputy  marshal  in  South 
Carolina,  for  his  services  in  taking  the  Fourth 
Census,  made  an  unfavorable  report  thereon; 
which  was  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  same  committee,  to 
whom  was  referred  so  much  of  a  resolution  of  this 
House,  as  directs  an  inquiry  into  the  late  decision 
of  the  district  court  for  tne  eastern  district  of  Penn- 
sylvania, between  the  United  States  and  a  public 
agent,  made  a  report  thereon;  which  was  ordered 
to  lie  on  the  table. 

Mr.  Graham  gave  notice  that  he  should,  on 
Tuesday  next,  move  for  the  consideration  of  the 
bill  reported  by  the  Committee  on  the  Suppression 
of  the  Slave  Trade. 

On  motion  of  Mr.  McSherry,  the  Committee 
of  the  Whole  were  discharged  from  the  further 
consideration  of  the  bill,  explanatory  of  the  act 
authorizing  the  settlement  of  the  accounts  of  Rich- 
ard O'Brien ;  and  the  same  was,  without  debate, 
ordered  to  a  third  reading. 

Mr*  Plumbr,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  unfavorably  on 
the  petition  of  Thomas  Eames ;  which  report  was 
read,  and  committed  to  a  Committee  of  the  Whole. 

Mr.  Williams^  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  wasreierred  a  bill 
from  the  Senate  for  the  relief  of  Daniel  Carroll, 
of  Duddington,  and  others,  reported  the  same  with<- 
out  amendment;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  provide  for  the  appoint- 
ment of  deputy  collectors  of  the  customs ;  which 
was  twice  read,  and,  after  a  few  observations  from 
Mr.  N.^rdered  to  be  engrossed  for  a  third  reading. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  whom  was  referred  a  bill  from  the  Sen- 
ate, to  repeal  the  14th  section  of  an  act  to  reduce 
and  fix  the  Military  Peace  Establishment,  passed 
Match  2, 1831,  reported  the  same  without  amend- 
ment; and  the  bill  was  ordered  to  a  third  reading. 

Mr.  RusasLL,  from  the  Committee  on  Poreigii 
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Afiairs,  made  an  unfayorable  report  od  the  petition 
of  Jonathan  Libby,  and  others ;  which  was  read, 
and  agreed  to  by  the  House. 

RETRENCHxMENT  OF  EXPENDITURES. 
Mr.  Hardin,  from  the  select  committee  to  whom 
was  referred  a  resolution  of  the  House  directing 
an  inquiry  to  be  made  whether  anv  part  of  the 
public  expenditures  can  be  retrencned,  without 
detriment  to  the  public  service,  and  whether  there 
be  any  offices  or  appointments  in  the  Government 
of  the  United  States  which  have  become  useless 
and  unnecessary,  and  can  be  dispensed  with,  fur- 
ther reported : 

The  committee  state  that,  very  soon  after  the  com- 
mencement of  the  present  seaaion,  it  was  convened 
for  the  purpose  of  taking  its  duties  into  consideration  ; 
that  it  vras  not  a  little  puzzled  in  coming  to  a  decision 
upon  the  questien  of  What  are  the  duties  of  the  com- 
mittee ?  The  rule  of  the  House,  to  be  sure,  presents 
a  very  extended  field  for  inquiry ;  many  very  import- 
ant subjects,  by  classes,  are  embraced  ;  but  subsequent 
rules  provide  for  the  appointment  of  six  standing 
committees,  and  prescribe  to  them  duties,  severally, 
Tvhicb,  when  taken  collectively,  may  perhaps  occupy 
every  ground  upon  which  this  committee  could  move. 
The  committee,  however,  determined  to  institute  an 
inquiry  into  the  state  of  the  laws  by  which  the  several 
Executive  departments  are  organized,  with  the  view 
of  ascertaining  whether  any  imperfections  existed. 
To  this  end,  a  note  was  addressed  to  the  several  heada 
of  the  departments,  including  the  General  Post  Office, 
requesting  from  each  an  exposition  of  any  existing 
imperfections  tending  to  the  increase  of  expenditures, 
or  to  leave  the  officers  in  a  less  degree  accountable 
■  than  they  ought  to  be.  To  this  request,  so  respectively 
made,  no  answers  were  received  which  are  worthy  of 
being  reported.  In  the  mean  time,  great  willingness 
had  been  displayed  by  individual  members  to  engage 
in  the  examination  of  many  subjects  which,  perhaps, 
might  fall  within  the  scope  of  the  powers  of  this,  or 
some  other  standing  committee.  This  activity  on  the 
part  of  the  members,  with  the  more  exact  information 
which  they  seemed  to  be  in  possession  of,  rendered  it, 
in  the  view  of  the  committee,  entirely  unnecessary  for 
it  to  take  any  further  steps.  The  committee  were, 
therefore,  for  a  considerable  time,  entirely  inactive, 
bdieviiig  nothing  would  be  necessary  to  be  reported 
by  it  for  the  consideration  of  the  House ;  and  it  was 
the  more  inclined  to  this  course,  because  it  is  believed 
that  very  few,  if  any,  matters  had  been  acted  upon 
heretofore  by  the  Committee  on  Public  Expenditures ; 
but  some  recent  occurrences  determined  the  committee 
to  enter  upon  the  examination  of  some  matters  which, 
it  believes,  are  proper  to  be  presented  to  the  House. 

The  committee  feel  it  to  be,  in  some  degree,  its  duty 
to  present  to  the  House  for  consideration  the  subject 
of  individual  claima  against  the  Government.  The 
practice  has  been  to  present  those  claims  to  Congress 
by  petition ;  and  a  great  consumption  of  time,  and  con- 
sequent expenditure  of  money,  has  resulted  from  the 
legislation,  and  the  attempts  to  legislate,  upon  such 
matters :  the  rejection  of  a  claim  at  one  session  is  no 
bar  to  its  presentation  at  another;  so  that  it  may,  in 
truth,  be  affirmed  that  legislative  inquiries  touching 
such  matters  are  interminable.  The  committee  can- 
not but  consider  the  consumption  of  time  and  money 
in  legislating  upon  such  matters,  connected  with  the 
matters  which  it  has  stated,  as  a  serious  evil  in  our 


policy,  demanding  the  appltoatton  of  a  ^raptr  remsdy, 
if  one  may  be  devised.  The  greater  poirt  of  the  cltiiBs 
which  would  warrant  legislative  relief  must  be  bastd 
upon  laws  previously  existing,  but  rejected  at  the  i^ 
partments  because  of  the  informaUty  of  documentaiy 
evidence,  or  the  loss  of  evidence,  or  the  informal  mo(kB 
of  performing  the  service  ;  or  upon  some  expeoditaie 
of  money,  loss  of  money,  or  performance  of  seniee, 
which  would,  under  all  circumstances,  place  the  natiMi 
under  an  obligation  to  compensate,  or  refund,  or  re- 
lieve, under  well-settled  principles  of  equity.  Allths 
cases  properly  falling  within  either  of  the  above,  is 
two  great  classes,  it  seems  to  the  committee  might  be 
referred  to  the  judiciary  department  of  the  Govera- 
ment  for  examination  and  decision  by  a  general  law. 
Without  intending  to  give  offence  to  members  of  Coa- 
gresa  now  in  service,  or  those  which  have  been  in 
service,  or  may  hereafter  be  in  service,  but  merely  to 
speak  of  human  nature  as  it  is  found  to  exist,  the 
committee  feel  authorized  to  say  that  there  is  loine 
cause  to  fear  that  some  members  may  have,  and  that 
others  may  hereafter  feel  too  great  a  solicitude  to  £ivor 
the  applications  of  individuals,  making  a  merit  of 
doing  injustice  to  the  nation  for  the  benefit  of  individ- 
uals ;  and  that  others  may  have,  or  hereafter  may  iecl 
too  strongly  inclined  to  reject  such  applications,  mak- 
ing a  merit  of  economy  founded  upon  injustice.  In 
like  manner,  it  feels  authorized  to  say  that  there  ii 
some  cause  to  fear  that  such  applications  have  been, 
and  may  hereafter  bo  decided  upon,  without  that 
severe  scrutiny  which  affairs  of  justice  require..  The 
judicial  mode  of  examination  and  deciaion,  then,iathe 
view  of  the  committee,^  presents,  upon  a  companien 
with  the  legislative,  these  advantages :  Ist.  A  great 
saving  of  tin^e,  consequently  a  great  saving  of  monej. 
2dly.  A  conclusive  determination  of  matters  which 
may  be  urged  before  the  Legialature  without  end.  8<Uy. 
A  decision  by  men  not  so  directly  subjected  to  motives 
for  doing  injustice.  4thly.  A  decision  by  men  whoie 
habits  and  prescribed  modes  of  examining  queatione 
are  more  favorable  to  a  right  decision  of  mere  qoss- 
tions  of  law  or  equity.  5thly.  The  withdrawal  of 
such  subjects  from  the  consideration  of  Congress  would 
enable  the  members  to  bestow  more  time  upon  the 
examination  of  those  matters  which  cannot  be  consid- 
ered and  decided  upon  by  any  other  department  of  the 
Government. 

The  committee  have  deemed  it  proper  to  eall  the 
attention  of  the  House  to  the  subject  of  forts,  and  other 
permanent,  stationary,  or  fixed  defences  of  the  miltoy 
kind.  Upon  these  subjectf  the  committee  will  mifc 
nothing  with  any  high  degree  of  confidence,  not  pfo- 
fessing  to  be  learned  or  skilful  in  relation  to  such  Bit- 
ters ;  but  some  considerations  will,  with  diffidence  be 
suggested.  The  mode  of  erecting  forts,  dkc.»by  om- 
tracts,  is  liable  to  the  objection  that  the  undertaken 
are  ever  interested  in  performing  the  work  in  a  maa- 
ner  less  substantial  and  durable  than  their  contracts 
require;  and  this  may  be  effiscted  in  aome  de|ife, 
notwithstanding  a  very  strict  scrutiny ;  and  it  is  liable 
to  the  further  objection  of  being  extremely  expensive. 
The  committee  are  strongly  inclined  to  believe  tbit 
this  mode  of  performing  such  service  ought  to  be 
abolished,  and  that  the  performance  of  it  ought  to  be 
committed  to  the  military,  with  the  aid  of  such  ■<* 
chanics  as  cannot  be  found  among  the  aoldlery,  under 
the  auperintendence  of  proper  officers  of  corps  of  en* 
gineers.  This  would  afiord  employment  to  the  solditiSj 
and  guard  them  againat  the  evils  of  idleness ;  aao 
even  if  it  should  be  thought  that  Justice  required  Alt 
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•one  coiDMiiMtion  should  be  made  them  for  such 
labor,  in  addition  to  their  monthly  pay,  stiil  the  change 
of  mode  might  be  productive  of  a  considerable  pecuniarj 
saving.  In  this  mode,  no  peraon  may  be  supposed 
interested  in  using  improper  materials,  or  in  perform- 
ing labor  in  a  slovenly  or  unskilful  manner,  because 
it  may  be  conducted  in  such  a  manner  as  to  give  no 
person  any  advahtage  from  such  improper  use,  or  from 
such  improper  workmanship.  Again  :  the  officers  of 
the  Engineer  department,  it  is  fair  to  suppose,  ought 
to  iuperintend  the  construction  of  such  works ;  and 
if  the  change  should  have  the  eflfect  of  requiring  their 
attention  more  strictly,  it  would  thereby  be  productive 
of  beneficial  reaulta.  The  committee  believe  that 
examples  of  high  authority  may  be  adduced  in  support 
oi  the  change  of  policy  proposed.  It  was  the  policy 
of  Rome,  at  the  committee  believe,  threughout  her  long 
couise  of  successful  warfare  with  the  various  nations 
of  the  earth. 

The  committee  state  further,  that,  not  long  since, 
certain  publications  were  inserted  in  some  of  the  ga- 
Mttes  of  the  country,  charging  many  acts  of  favoritism, 
frand,  and  defalcation  in  the  management  of  the  fiscal 
concerns  of  the  nation,  and  of  the  misapplication  and 
unanthorized  application  of  public  money  and  of  pub- 
lic property.  The  committee  would  never  believe 
vague,  declamatory  charges  of  corruption,' or  of  the 
wasting  of  public  money,  worthy  of  notice,  whether 
made  in  newspapers  or  elsewhere ;  but  when  they  are 
made  in  a  precise,  definite,  and  tangible  form,  they 
are  calcutated  to  disquiet  the  minds  of  the  people,  and 
demand  from  their  Representatives  a  proper  scrutiny. 
Such,  in  the  riew  of  the  committee,  is  the  character  of 
the  publicatioBB  above  referred  to.  The  committee, 
then,  believing  they  deserved  examination,  determined 
to  investigate  the  whole  of  the  said  charges  thoroughly, 
and  present  to  the  House  a  full  view  of  the  evidence 
to  be  procured  from  the  several  branches  of  the  Eze- 
eotive  department  of  the  Government,  hoping  thereby 
to  aid  in  exculpating  innocence,  in  presenting  the 
gnilty,  if  any,  in  their  proper  colors,  and  in  ascertain- 
ing the  defects  in  the  system  of  laws  which  relate  to 
the  managemMit  of  the  finances  of  the  country.  The 
inquirj  hat  been  prosecuted  with  great  diligence,  and 
BUdi  evidence  has  been  obtained  ;  but  the  committee 
BOW  believe  it  will  not  be  practicable  to  present  to  the 
House,  during  the  present  session,  a  full  and  digested 
new  of  the  various  charges  to  which  reference  has 
bean  made.  The  committee  will,  however,  in  general 
taras,  state  that  many  of  the  charges  are  not  well 
fcvnded ;  that  some  of  the  accounts  mentioned  in  the 
gnettea  haTe  be^n  recently  closed ;  and  that  some  of 
the  balances  stated  as  standing  against  individuals 
win  be  found,  upon  a  final  statement,  to  be  much 
below  the  sums  now  appearing.  On  the  other  hand, 
the  committee  ftel  compelled  to  say  that  there  has 
tweu,  in  some  of  the  cases,  a  degree  of  negligence  on 
the  part  of  the  ofiioers  engaged  in  the  settlement  and 
coHatlkm  of  public  moneys,  for  which  no  good  reason 
can  be  assignad,  and  that  considerable  losses  will  re- 
itilt  therefrom. 

The  committee  have  thought  that  the  several  sub- 
jects above  mentioned  were  worthy  of  being  brought 
distinctly  to  the  consideration  of  the  House;  and, 
with  this*  view,  the  following  resolutions  are  sub- 
mitted: 

1.  Re$olved,  That  the  Committee  on  the  Judiciary 
do  inquire  into  the  expediency  of  prescribing  by  law 
a  mode  by  which  all  persons  having  claims  against 
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the  United  States,  on  account  of  money  or  property, 
may  have  the  same  brought  before,  examined,  and 
decided  upon,  in  the  judicial  way,  embracing  therein 
all  casjs  where,  upon  a  like  state  of  facts  between  in- 
dividual and  individual,  an  action  at  law,  or  bill  is 
equity,  would  be  sustained. 

2.  Resolved,  That  the  Committee  on  Military  Af- 
fietirs  do  inquire  into  the  expediency  of  repealing  all 
laws  authorizing  the  building  of  forts,  and  erecting 
certain  other  military  defences,  by  contracts  made 
with  persons  not  of  the  Army  ;  and  of  providing,  in 
lieu  thereof,  the  most  advantageous  mode  of  having 
such  services  performed  by  the  labor  of  the  regular 
soldiers,  aided  by  proper  mechanics,  under  the  super- 
intendence of  the  proper  officers  of  the  Army. 

3.  Resoived,  That  tl)e  CQ^nmittee  of  Ways  and 
Means  do  inquire  into  the  expediency  of  changing 
the  existing  laws  in  relation  to  the  time  of  reporting 
balances  to  Congress,  as  being  due  from  individuals 
to  the  United  States,  so  as  to  require  such  report 
within  one  year  after  the  account  ought,  by  law,  to  be 
closed  ;  and  that  the  said  committee  do  also  inquire 
into  the  expediency  of  prescribing  by  law  a  more 
effectual  mode  of  taking  sureties  from  Uie  officers  con* 
cerned  in  the  collection  and  disbursement  of  public 
moneys,  embracing  a  mode  of  renewing  the  oblige* 
tions  of  such  officers  periodically  ;  and  that  the  said 
committee  do  also  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  forfeiture  of  offices  in  relation 
to  the  collection  of  the  revenue,  and  the  disbursement 
thereof,  on  account  of  certain  specified  omissions  and 
malpractices. 

Mr.  Hardin,  from  the  Committee  on  Retrench- 
ment, reported  the  following  bill : 

Be  it  enacted,  JfC.,  That  it  shall  be  lawful  for  the 
Secretary  of  the  Treasury,  with  the  approbation  of 
the  President  of  the  United  States,  to  make  auch  dia- 
position  of  the  public  money,  due  by  the  banks  which 
have  suspended  payment,  and  usually  denominated 
special  deposits,  as  may  be  deemed  most  advantageous 
to  the  public  interest :  Provided,  That  no  disposition 
shall  be  made,  which  shall  not  be  calculated  to  insure 
the  payment  into  the  Treasury  of  the  principal  sums 
at  this  time  due  by  the  Bank  of  Kentucky  and  its 
branches,  the  Bank  of  Vincennes,  the  Bank  of  Mis- 
souri, the  Bank  of  £«dwardsville»  the  German  Bank  of 
Wooster,  the  Bank  of  Muskingum,  the  Miami  Export- 
ing Company,  the  Bank  of  Cincinnati,  the  Farmersy 
Mechanics,  and  Manufacturers'  Bank  of  Chilicothe, 
the  Farmera'  Bank  of  Canton,  the  Lebanon  Miami 
Banking  Company,  the  Union  Bank  of  Penneyivanta* 
the  Bedford  Bank  of  Pennsylvania^  the  Centre  Bank  of 
Pennsylvania,  the  Huntingdon  Bank  of  Pennsylvania* 
and  the  Elkton  Bank  of  MaryUnd. 

The  bill  having  been  twice  read, 

Mr.  Hardin  said  that,  on  ascertaining  the  amount 
of  unavailable  funds,  inquiry  had  been  made  whe- 
ther the  Secretary  of  the  Treasury  felt  himself  at 
liberty  to  make  these  funds  available  on  the  beat 
terms  on  which  they  could  be  disposed  of.  Tiia( 
officer  was  apprehensive  that  he  had  no  such 
power.  The  committee  then  requested  him  to 
prepare  a,  bill  which  should  be  sufficient  to  an- 
swer the  purpose ;  and  the  bill  now  reported  by 
the  committee  had  been  prepared  accordingly. 
That  bill.  Mr.  H.  said,  did  not  embrace  all  the 
unavailable  funds  in  tne  Treasury.  There  were 
deposites  in  several  banks,  the  Brandywine  Baiik| 
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tbe  Hiinbyiile  Bank,  &c.,  which  were  not  em-  | 
braoed  in  this  bill.  The  reason  why  they  were  | 
not  embraced  in  it  was,  that  the  Secretary  of  the 
Treasury  in  firmed  the  House  that  he  believed,  in 
the  ordioary  course  of  things,  the  money  due  from 
them  could  he  realized  without  any  special  pro- 
visian  on  the  ^abject.  As  he  supposed  the  bill 
would  not  bp  objected  to,  he  moved  that  it  be  en- 
grossed ^  and  road  a  third  time. 

Mr.  Bank-in  said  that  the  subject  of  this  bill 
had  be«[i  before  a  committee^  of  which  he  was  a 
member,  who,  having  investigated  it,  thought  it 
would  be  )nex|iedient  at  this  time  to  act  upon  it. 
It  was  a  matter  well  known,  that  some  of  the 
banks  were  getting  much  better  than  they  were, 
and  chat  it  would  be  disadvantageous  to  the  Uni- 
ted States  to  dispose  of  their  paper,  &c.,  at  this 
time.  Many  of  ihe  banks  whose  paper  was  held 
bjf  tJie  Treasury,  were  known  to  be  broken  be- 
yond the  possibility  of  recovery.  He  therefore 
thought  It  wa^  better  not  to  make  any  disposition 
whatever  of  this  jMiper.  He  was  not,  however, 
tenacious  of  hi>^  opinion;  but  he  hoped  the  gen- 
tteman  would  not  press  the  bill,  but  let  it  lie  on 
the  table  for  the  present;  and  Mr.  R.  made  a 
motion  for  that  purpose,  which  he  subsequently 
withdrew, 

Mr.  Cook  expressed  his  surprise  at  the  commit- 
tee^s  reporting  ihis  bill.  The  .subject,  he  said,  did 
not  come  witliiia  the  powers  of  that  committee.  It 
had  DO  right  to  make  such  a  report.  The  objects 
for  which  it  was  appointed  were  specific — to  in- 
quire whaf  offices  in  the  Government  were  unne- 
cesstiry^  and  what  expenses  could  be  retrenched. 
No  power  hi,'yond  this  was  civen  to  them.  Why, 
then,  did  they  report  this  bill?  The  subject  of 
this  report  had  been  specially  referred  to  the  Com- 
mittee on  the  Public  Lands ;  and  the  gentleman's 
cotnmittee  must  have  great  anxiety  to  report  bills 
to  lake  a  tiubject  from  the  committee  that  is  spe- 
cially authorized  to  act  upon  it.  Mr.  C.  said  he 
was  no£  only  surprised  at  the  report  on  that  ac- 
count, but  he  was  surprised  that  tbe  bill  should 
have  been  reported  at  all  for  tbe  reason  assigned. 
that  the  Secn.iary  of  the  Treasury  had  requestea 
it,  because  he  had  not  already  the  necessary  power. 
For,  Mr.  C.  ?aid,  be  had  already  exercised  the 
power.  He  had  papers  in  his  hand,  both  printed 
and  manuscript,  showing  that  he  had  received 
from  the  Bank  of  Vincennes  $40,000  in  bonds  of 
individuals  [is:,igned  to  the  United  States  in  dis- 
charge of  moneys  due  from  it.  When  he  expressed 
his  surprist^  at  this  report,  it  was  with  the  qualifi- 
cation that  I  ho  Secretary  of  the  Treasury  had,  in 
a  report  lo  the  House,  expressed  the  same  opinion 
aa  that  whit^h  he  had  given  to  the  committee. 
The  quL's^iifin  i^m braced  by  this  bill,  he  considered 
?ery  imporunt,  as  involving  not  only  a  larffe 
amount  vff  muney,  but  also  the  character  of  the 
Government.  Il  ought,  therefore,  to  be  delib- 
erately comidvied,  and  for  that  purpose -he  moved 
that  the  lAW  he  referred  to  a  Committee  of  the 
Whole. 

Mr,  Harptn  said,  he  would  correct  the  gentle- 
man la  one  particular.  He  did  not  state  that  the 
Secretary  of  tiie  Treasury  had  requested  the  bill 


to  be  reported,  but  that  the  committee  had  request- 
ed the  Secretary  of  the  Treasury  to  prepare  it 
There  was,  Mr.  H.  said,  something  like  seven  or 
eight  thousand  dollars  of  this  depreciated  money 
or  unavailable  funds.  Some  of  it  was  depreciated 
70  per  cent.  In  the  Ed  wards  ville  Bank  there  was 
about  $40,000.  which,  according  to  information 
derived  from  the  gentleman  from  Illinois  himself, 
was  depreciated  Zi  per  cent.  It  was  indispen-st- 
ble,  he  thought,  that  the  House  should  act  opoa 
the  subject ;  and  he  wished  that  it  might  be  acted 
upon  before  the  paper  was  depreciated  so  low  tiMtt 
nothing  at  all  could  be  got  for  it.  Mr.  H.  thea 
moved  to  lay  the  bill  on  the  table,  with  the  itti- 
mation  that,  on  Monday  or  Tuesday  next,  be 
would  move  to  call  it  up.    Carried. 

PRESIDENTIAL  DISTRICTS  PROPOdRD. 

Mr.  Montgomery  submitted  the  following  joint 
resolution  for  consideration : 

Resolved,  bv  ihe  Senate  and  House  of  Represents- 
lives  of  the  United  States  of  America  in  CongressaS' 
semb/edi  That  the  following  propoaitions  shall  be  mb- 
mitted  to  the  Legislatures  of  the  iereral  States,  ai 
amendmerfta  to  the  National  Constitution,  which,  if 
ratified  by  three-fourths  of  tbe  aaid  LegisUturea,  shall 
immediately  thereafter  be  valid,  to  all  intents  and  pur- 
poaes,  aa  part  of  the  aaid  Constitution. 

1.  The  United  Statea  shall  be  divided  into  four  sec- 
tions, to  be  styled  Preaidential  Sections,  in  the  follow- 
ing manner,  viz :  Maine,^New  Hampshire^  Masaacha- 
settfl,  Rhode  Island,  Connecticut,  Vermont,  and  New 
York,  abail  constitute  one ;  New  Jersey,  Pennaybafiit, 
Delaware,  Maryland,  and  Virginia,  shall  conalitots 
another ;  North  Carolina,  South  Carolina,  GeoifMi 
Alabama,  Mississippi,  Louisiana,  and  Tennessee,  shall 
constitute  another ;  and  Kentucky,  Ohio,  Indiana,  II- 
linoia,  and  Missouri,  shall  conatitnie  another. 

2.  That,  immediately  after  the  next  election  of  a 
President  of  the  United  Statea,  the  said  sections  shall 
be  designated  by  numbers  in  the  following  HiaBii«» 
viz :  The  residence  of  the  person  recently  deeled  is 
President,  shall  be  determined  by  the  joini  vole  of  the 
Senate  and  House  of  Represontati?e8  of  tbe  Unilsd 
Statea,  and  the  section  within  which  be  reaidea  aa  s 
citizen,  shall  be  styled  the  First  Preaidential  aectioai 
and  the  number  of  each  of  tbe  other  sections  shall  bt 
determined  by  a  lottery  drawn  by  tbe  PreaideDt  of  the 
Senate  and  Speaker  of  the  Hoase  of  Representative^ 
in  tbe  presence  of  the  members  of  the  two  Houses,  is 
the  Hall  of  Representatives ;  and  thereafter  each  lee- 
tion  shall  be  designated  l>y  its  numlier  so  drawn. 

3.  That  forever,  after  the  sections  are  so  designat«lt 
a  President  of  the  United  States  shall  be  elected  froM 
the  sections,  respectively,  in  rotation,  the  irst  being  • 
citizen  of  the  second  section ;  the  second  eleetion  It 
be  of  a  citizen  of  the  third,  and  so  on  as  to  the  fe  ' 
number ;  and  then  of  the  first,  and  so  on,  as  I 
mentioned,  in  regular  rotation. 

4.  That  any  State  hereafter  admitted  into  the  UnioD. 
shall  be  considered  as  a  part  of  that  aection  on  which 
it  binda  by  the  greatest  extent  of  its  boundary. 

6.  That,  whenever  it  is  ascertained  by  the  centui 
of  the  United  States  that  any  section  contains  double 
the  represented  numbers  of  the  section  coDtsiniog 
the  lowest  represented  numbers,  such  section  shall  bt 
divided  by  Congress,  and  the  numbers  of  each  deter- 
mined by  tottery,  as  before  directed,  the  one  lectioa 
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taking  the  former  number,  and  the  other  a  higher 
ouiiiber. 

This  resolution  having  been  read — 
Mr.  M.  said  he  did  not  expect  to  call  up  this 
proposition  for  consideration  nntlLthe  next  session 
of  Congress.  He  submitted  it  now  to  bring  it  to 
the  view  of  the  House  and  of  the  nation  ;  and, 
howerer  laughable  it  might  appear  to  some  gen- 
tlemeo,  he  considered  it  a  very  serious  matter. 
He  did  not  say  how  he  should  himself  yote  upon 
it ;  but  he  considered  it  an  affair  of  great  moment, 
well  worthy  of  being  considered,  as  wdl  by  the 
members  of  this  House  as  by  the  people  generally 
--*«nd,  unless  an  entire  change  should  be  made 
ia  his  views  of  the  subject,  he  should  call  it  up  at 
the  next  session. 

The  rasohition  was  ordered  to  lie  on  the  table 
aeeordingly. 

COMPENSATION  BILL. 

Mr.  HuiDtif  called  for  the  consideration  of  the 
bill  re4iieing[  the  compensation  of  Senators  and 
Rfpresentatives  in  Congress,  d&c. 

Mr.  Walworth  called  for  the  yeas  and  nays 
on  the  question  ;  which  were  taken  accordingly, 
and  resulted  as  follows:  Yeas  123,  nays  31. 

So  the  House  agreed  to  consider  the  same ;  and 
the  first  section  oi  the  bill  being  under  considera* 
tion, 

Mr.  Baldwin  moved  so  to  amend  the  bill  as  to 
reduce  the  daily  compensation  of  the  members  of 
Congress  from  six  to  four  -dollars. 

On  this  question  the  yeas  and  nays  were  or- 
dered. 

Mr.  Baldwin  said,  he  did  not  make  this  motion 
to  destroy  the  bill.  He  never  bad  acted,  and  never 
would  act,  in  that  way.  But  he  made  the  motion 
from  a  strong  conviction  of  the  propriety  of  the 
tmeMhneiiU  The  House  had  decided  to  reduce 
the  mileage  one  half.  From  the  beginning  of  the 
Qoverament  it  bad  been  thought  that  twenty  miles 
of  tiavelliDg  was  equal  to  one  day's  attendance, 
aad  ought  to  be  equall|r  compensated.  He  him- 
self knew,  from  experience,  that  more  money 
tofM  be  made  by  members  from  their  daily  pay 
than  from  the  mileage.  Having  reduced  the  one, 
ke  would  reduce  the  other ;  not  that  he  thought 
six  dollars  per  day  too  high  a  compensation.  On 
tke  contrary^  he  thought  it  too  low.  But,  in  the 
(iecisions  of^the  House  upon  the  subject,  thete 
ought  to  be  something  like  consistency  and  pro- 
priety. 

^Mr.  Wriobt  justified  the  change  which  had 
heea  made  in  the  allowance  for  mileage,  as  neces^ 
sary  to  efualize^  in  some  degree,  the  compensation 
of  those  who  live  at  a  distance  and  those  who  re- 
»we  nearer  to  the  Seat  of  Government.  He  re- 
gretted that  the  subject  of  their  own  compensa- 
tion bad  been  in  any  way  brou^t  into  discussion, 
when  the  people  do  not. require  it.  But  what 
reason  was  there,  that,  on  the  plea  of  mileage,  the 
>eat  of  one  member  should  be  so  much  more  pro- 
fitable than  another  1  He  hoped  the  House  would 
Dot  agree  to  this  proposition,  either  on  its  own 
merits,  or  oa  the  demerits  of  the  amendment 
which  had  already  been  made  respecting  mileage. 


Mr.  Jones,  of  Tennessee,  said  be  should  not 
have  spoken  on  thb  subject,  were  it  not  that  the 
vote  he  should  give  pn  this  motion  might  appear 
to  be  inconsistent  with  his  seneral  course  in  rela- 
tion to  this  bill.  With  his  &iend  from  Maryland, 
he  was  very  sorry  that  this  question  had  been 
agam  brought  belore  the  nation.  For  one,  be 
would  say  Uiat,  however  low  the  finances  might 
be,  if  the  people  did  not  require  the  reduction  of 
the  pay  of  the  members,  he  was  sure  the  eood  of 
the  country  did  not  require  it.  He  should  vote, 
however,  for  the  amendment  now  before  the  House 
for  two  reasons:  F^rst^  because  of  the  reduction 
which  had  taken  place  in  the  mileage.  As  it  now 
stood,  unless  the  roads  ia  Tennessee  were  DMich 
better  than  usual,  be  should  make  one  dollar  aai 
a  half  per  day  whilst  travelling.  It  was  a  fact 
very  well  known,  too,  that  in  proportion  to  the  dia» 
tance  which  a  man  lives  from  the  city,  is  the 
sacrifice  he  has  to  make  in  coming  here.  We, 
said  he,  who  come  from  a  distanoe  of  sevem  or 
eight  hundrid  miles,  have  to  surrender  every  thing 
at  home.  The  milea^  therefore,  ought  not  to 
have  been  reduced  as  it  had  beeo^  unless  the  pay 
waa  to  be  reduced  in  the  same  proportion.  Mr.  J. 
said  he  should  vote  for  Mr.  Baldwin's  amend*- 
ment  for  another  reason.  If,  indeed,  said  he,  the 
INriociple  is  to  be  established,  that  we  shall  receive 
for  our  compensation  no  more  than  is  just  enough 
to  support  us  here,  and  bring  and  carry  us  back, 
let  us  come  down  to  the  sum.  I  can  live  here 
upon  four  dollars  per  day,  and  I,  perhaps,  live  as 
extravagantly  as  any  other  member.  If  we  are  to 
receive  more  than  tqur  dollars  per  day,  let  us  go 
to  something  that  is  decent.  He  vtras  opposed  to 
the  reduction  at  all,  and  would  state  in  his  i^ce 
what  he  would  desire  his  constituents  to  hear: 
that  if  the  finances  of  the  country  would  |iermlt 
it,  he  would  vote  at  this  moment,  and  with  as 
much  pleasure  as  he  ever  gave  a  vote  in  this 
House,  to  raise  the  pay  of  the  members  higher 
than  it  now  is.  It  was  the  wish  of  his  heart  to 
see  this  Congress  continue  to  be  independent^ 
that  it  should  never  be  filled  with  a  moneyed 
aristocracy,  by  stockholders,  d&c.  Suppose  the 
fact  of  the  occurrence  of  another  war.  And  sup* 
pose  the  fact,  also,  that  we  should  not  get  out  of  it 
as  soon  as  we  got  out  of  the  last,  but  it  should 
continue  for  as  long  a  time  as  the  war  of  the  Revo- 
lutioB  did.  What,  then,- would  be  the  amount  of 
the  public  debt,  or  stock?  Who  would  hold  it? 
Those  who  fought  your  battles?  No^  a  very  dif- 
ferent class  of  people !  Who,  then,  would  come 
to  Congress?  This  House  would  be  half  filled 
with  stockholders.  We  shall  hear  as  much  noise 
about  republicanism  and  patriotism  as  now;  but 
it  will  bd  an  empty  name — a  shadow  only  of  the 
reality.  If  the  finances  of  this  country  would 
permit  him,  he  repeated,  he  would  vote  to  raise 
the  pay.  Suppose  that  the  pay  of  Congress  should 
be  reduced  to  precisely  what  you  now  pav  the  hire- 
ling, who  does  daily  labor  for  you.  What  would 
be  the  consequence  7  What  is  even  now  the  fact  ? 
No  man,  unless  he  be  a  man  of  fortune,  can  main- 
tain a  seat  in  this  House.  I  am  very  glad,  said 
he,  that  the  gentleman  from  Pennsylvania  hat 
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made  this  moiiQa.  I  maiotaia  that  I,  extrava- 
gant as  my  notioas  are,  can  live  upon  four  dollars 
a  da^f  and  it  i^  only  just  to  those  members  who 
have  to  travel  far  to  get  here,  to  equalize  the  pay 
Jiomewbnt  to  ibc  allowance  for  travelling.  With 
that  allowance,  Mr.  J.  said,  he  should  be  able  to 
gel  home — though  he  might  have  for  the  purpose 
to  draw  on  oiner  resources  than  those  of  the 
public,  6iC. 

Mr.  Pa  rTERSi  .N,  of  New  York,  was  in  favor  of 
the  amejidmeni,  but  not  for  the  reasons  which  had 
been  assigned  by  the  mover.  For,  Mr.  P.  said,  he 
was  aveff^e  to  legislating  on  his  own  pay.  He 
had  some  doubts  whether  he  had  any  rieht  to  vote 
upon  the  subject ;  because,  by  a  rule  of  me  House, 
no  member  has  a  right  to  vote  upon  any  question 
in  which  he  is  personally  interested.  He  was 
avene  to  the  principles  of  tnis  bill  from  beginning 
to  end.  He  ha  J  no  idea  of  coming  here  to  value 
himself.  It  was  a  matter  heretofore  settled  for 
him  by  otberis,  and  he  was  willing  it  should  re- 
main so.  If  it  was  to  be  disturbed  at  all,  he  was 
willing  to  redtice  the  pay  to  the  lowest  possible 
amoutit  for  which  a  member  can  pay  his  expenses 
here.  He  was  willing  to  come  here  for  nothing; 
for  it  was  an  honorable  office  to  represent  thirty- 
five  ihoujrand  free  men.  But,  if  he  was  to  receive 
pny,  be  expecLed  such  as  would  be  an  honorable 
and  respec  ubie  compensation.  If  his  constituents 
were  dissatislkd  with  his  receiving  such  a  com- 
penfcation,  I  hey  were  not  worthy  of  an  independ- 
ent represeniative  on  this  floor.  But  he  believed 
the  pfopk  of  this  country  were  not  of  that  grade 
of  character,  that  they  were,  either  unwilling  or 
afraid  ici  pay  their  representatives  for  their  ser- 
vices. Ho  wu?  in  favor  of  the  amendment  be- 
cause^  if  the  compensation  was  to  be  reduced,  he 
would  go  at  once  to  the  point  of  bare  competency 
for  subsistence. 

Mr  FLQYn  was  opposed  to  the  amendment. 
He  did  not  think  that,  because  there  was  an  im- 
propriety m  one  part  of  the  bill,  another  incorrect 
feature  aught  to  be  given  to  it.  He  did  not  think, 
to  be  sure,  ihat  those  gentlemen  who  travel  here 
with  so  mucli  case  by  means  of  steamboats  and 
stages,  were  very  good  judges  of  what  ought  to 
be  allowed  to  those  who  journey  laboriously  over 
the  rugged  uMih  of  the  interior.  He  was  particu- 
larly surpriM.'d  that  the  reduction  of  the  mileage 
should  have  had  the  countenance  of  the  ffentle- 
man  froru  Maryland,  who  so  eloquently  declaimed 
on  the  muniticeiice  of  the  allowance  to  the  judffes 
of  hits  State,  tkc.  As  to  the  independence  of  this 
House,  which  had  been  spoken  of,  Mr.  F.  said  it 
was  hii>  helief  that  this  House  never  would  be 
more  independent  than  it  was  at  present;  and,  if 
it  retained  ihc  same  degree  of  independence,  it 
would  get  alon^  pretty  well.  Eight  dollars  per 
day  had  not  secured  to  this  House  more  indepen- 
dence than  six  dollars  had  formerly  done.  He 
would  not  say  ihat  the  Executive  had  influence 
here;  every  ^^nileman  doubtless  felt  himself  inde- 
nendent:  but  that  the  Executive  has  influence, 
Mr*  F.  said,  was  certain.  If  you  go  into  public 
places,  you  may  see  it  written  on  the  foreheads  of 
n — /  ran?-^  I  toiU  accept-'-give  to  me.    If  we 


want  really  to  get  back  to  first  principles,  said  Mr. 
F.,  to  an  honest  administration  of  the  concerns  of 
the  country,  let  us  get  as  near  to  it  as  we  can 
without  overreaching  our  object.  If,  howerer, 
the  amendment  now  under  consideration  should 
be  adopted,  it  would  be  no  reason  why  he  should 
vote  against  the  bill.  If  he  could  not  get  die 
whole  system,  as  reported  by  the  committee,  he 
would  yet  not  be  deterred  from  voting  for  the  bill 
by  these  amendments. 

Mr.  Haroin  rose  to  explain  the  course  and  ob- 
jects of  the  Committee  on  Retrenchment  When 
that  committee  was  first  organized,  which  was  in 
February,  it  was  not  expected,  nor  did  the  com- 
mittee believe  that  they  could  get  the  necessary 
measures  of  retrenchment  before  Congress  in  time 
to  act  upon  them  at  the  present  session.  After 
examining  the  finances  of  the  nation,  in  the  most 
impartial  manner,  the  committee  were  of  opinion 
that,  to  enable  the  Government  to  apply  to  the 

Imblic  debt  a  sinking  fund  of  eight  millions  of  dol- 
ars,  it  was  necessary  to  increase  the  revenue  from 
customs,  and  to  retrench  the  expenditure  of  die 
Government.  The  object  of  the  committee  was 
not  to  cut  down  any  or  the  necessary  expenses  of 
the  Government,  nor  to  carry  the  retrenchment 
further  than  a  reduction  of  salaries,  &c.,  to  what 
they  were  seven,  eight,  or  ten  years  ago — to  what 
they  were  before  they  were  increased  in  conse- 
quence of  the  depreciation  of  money.  After  the 
committee  had  reported,  they  felt  themselves  so 
situated  that,  from  personal  respect  to  themseWes, 
they  were  obliged  to  bring  this  subject  now  before 
the  House,  although  it  had  been  no  part  of  their 
original  plan.  Those  members,  Mr.  H.  said,  who 
were  in  favor  of  returning  to  old  principles,  ought 
not  to  go  below  them.  If  they  did,  they  would 
disorganize  the  whole  system  of  retrenchment  If, 
however,  the  compensation  were  voted  down  to 
one  dollar  per  day,  he  pledged  his  honor  and  rep- 
utation that  he  would  vote  for  it.  But,  as  far  as 
the  House  might  be  disposed  to  return  to  old  prin- 
ciples, he  trusted  it  would  resist  every  attempt  to 
go  below  the  report  of  the  committee.  In  relation 
to  the  question  of  mileai^e,  he  had  voted  against 
the  reduction  of  it,  as  he  should  do  against  the 
present  motion,  because  both  amendments  have  a 
tendency  to  bring  down  the  retrenchment  below 
the  reason  of  the  measure.  Mr.  H.  said  he  knew 
that  what  would  be  saved  by  the  passage  of  this 
bill  was  but  a  drop  in  the  ocean  of  expenditure, 
as  it  would  amount  only  to  some  eighty  or  ninety 
thousand  dollars  annually.  But  it  was  necessary 
that  this  House  should  set  the  example  by  be^&* 
ning  with  its  own  compensation — ^not  that  eight 
dollars  per  day  was  too  much,  for  he  had  told  nis 
constituents  over  and  over  again  that  he  did  not 
think  even  the  $1,500  per  annum  was  too  high  > 
compensation  for  members  of  Congress.  This  bill 
had  been  reported,  not  that  the  committee  believed 
the  compensation  of  the  members  was  now  too 
high,  or  that  it  would  be  an  item  of  saving  of  any 
great  importance  to  the  Treasury,  but  that  it  was 
evidently  necessary  to  begin  witn  themselves  this 
holy  war  upon  compensations.  But,  because  he 
was  in  favor  of  the  bill,  he  was  opposed  to  this 
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amendment.  If  you  lose  one  arm,  said  he^  will 
yoa  therefore  cot  off  the  other  ?  Mr.  H.  said  he 
intended  himself,  if  nobody  else  did,  to  more  to 
recommit  the  bill,  with  instructions  to  the  com- 
mittee to  restore  the  mileage  to  what  it  was  re- 
ported at,  Ti2 :  six  dollars  for  every  twenty  miles 
trareL  If  this  bill  were  presentea  to  the  House 
as  a  measure  ptf  se,  without  any  other^  he  would 
vote  against  it  himself;  for  he  did  verily  believe, 
and  always  had  believed,  that  the  members  of 
Congress  were  the  worst  paid  officers  in  this  Gov- 
ernment for  the  labor,  sacrifices,  and  privations, 
they  had  to  undergo. 

Mr.  Montgomery  could  not  perceive  what 
^eat  good  effect  the  system  of  retrenchment  would 
Save.  The  policy  or  the  country,  he  would  ad- 
mit, should  De  bounded  by  its  means.  But  has 
the  Government  found  it  necessary  to  abandon 
any  part  of  its  essential  estaUishments  for  want 
of  those  means?  By  looking  at  the  state  of  the 
duties  upon  imports  and  tonnage  in  the  years  1815, 
1816,  and  1817,  he  observed  that  he  believed  that 
it  might  be  satisfactorily  proved  that  the  people 
paid  little  if  any  portion  of  the  revenue  upon  those 
subjects;  that  the  importations  in  those  years  have 
been  exorbitant;  that  the  importers  had  secured 
and  paid  the  revenue  to  the  Government;  had 
sold  the  merchandise  at  a  loss,  even  beyond  the 
amount  of  the  revenue ;  and  that  the  people  had 
greatly  injured  themselves  by  buying  good  bar- 
^ins.  And  now  we  are  called  upon  to  do  injus- 
tiee  to  the  Officers  of  the  Government,  in  order  to 
&vor  the  revenue.  Mr.  M.  did  not  perceive  that 
that  course  was  necessary.  To  raise  two  or  three 
millions  by  taxation  was  not  very  oppressive,  and 
tbat,  with  the  imposts  and  tonnage,  and  sales  of 
the  public  lands,  would  be  sufficient^  in  his  opi- 
nion, to  reduce  the  public  debt,  without  doing 
injustice  to  any  body.  But  gentlemen  seem  de- 
termined to  make  their  system  of  retrenchment 
aquare  with  the  revenue.  Mr.  M.  said,  his  policy 
would  be  to  bring  Up  the  revenue  to  the  necessary 
expenses  of  the  Government.  He  did  not  know 
that  any  of  the  officers  of  the  Government  received 
too  much.  It  was  very  evident  that  they  do  not 
ffTow  rich  on  their  salaries.  The  question  on  the 
Dill  before  the  House,  he  said,  was  not  of  that 
dignified  character  that  he  could  wish  to  see.  It 
looked  too  much  like  the  play  of  little  boys,  who 
strike  each  others'  knuckles  to  see  which  can  stand 
it  the  longest.  But,  in  regard  to  this  point  of 
honoir^  he  would  no  the  behindhand.  H^  would 
Tote  for  the  four  dollars.  If  the  mere  honor  of 
bttng  members,  and  compensation  equal  to  the 
ctdinarr  expenses  were  alone  to  be  considered, 
four  dollars  might  be  enough ;  but  such  a  policy 
would  commit  the  legislation  of  the  country  to  the 
nabobs  of  the  land — men  who  would  be  pleased 
to  come  here  to  show  their  carriages,  with  their 
riders  before  and  riders  behind,  &c.;  and  a  ereat 
portion  of  the  most  skilful  business  men  of  the 
country  would  not  come,  because  they  must  do  it 
^t  a  great  sacrifice.  Others  might  be  willing  to 
eome,  because  they  could  not  do  better  at  home. 
U^'indeed,  inen  were  worth  any  thing  at  home,  it 
{  very  evident  that  they  would  not  come  here 


for  less  than  eight  dollars.  There  might  be  some 
deputy  sherifis,  constables,  &c.  who  could  work 
even  tor  one  dollar  per  day  at  home,  and  probably 
they  would  be  willing  to  come  here  for  a  reduced 
compensation.  But  as  it  was  part  of  a  system, 
and  a  point  of  honor  to  begin  with  this  House,  he 
should  vote  for  the  reduction  proposed. 

Mr.  Golden  did  not  rise  to  enter  into  a  discus- 
sion of  the  subject,  but  only  to  explain  his  reasons 
for  the  vote  he  should  give.  He  would  vote  for 
the  four  dollars.  It  seemed  to  be  admitted  that 
no  man  ought  to  lose  money  by  coming  to  Con- 
gress ;  but  it  was  very  certain  that  no  man  could 
bring  with  him  any  part  of  his  family,  and  live 
decently,  for  a  less  compensation  than  eight  dol- 
lars. If  a  member  is  a  bachelor,  and  has  nobody 
to  support  but  himself,  he  can  doubtless  live  on 
less  than  eight  dollars;  but  a  man  who  has  a 
family,  and  contemplates  bringinff  such  part  of  it 
as  may  be  necessary  to  his  comfort,  will  be  able 
to  save  nothing  from  the  present  allowance.  But, 
as  four  dollars  was  enough  for  the  support  of  ba- 
chelors, or  those  who  live  like  bachelors,  and  six 
dollars  was  not  enough  for  the  expenses  of  those 
who  desired  to  brin^  their  families,  he  should  give 
his  vote  in  favor  ofthat  sum,  although  he  should 
vote  against  the  orie[iDal  bill. 

Mr.  Campbell,  of  Ohio,  thought  it  was  conrect 
legislation  to  adapt  our  expenses  to  our  circum- 
stances, as  much  in  public  as  in  private  life;  and, 
if  a  man's  situation  was  such  as  required  a  reduc- 
tion in  his  style  of  living[,  it  became  an  imperious 
duty  upon  him  to  reduce  it.  Instead  pf  four  horses, 
he  should  drive  but  two,  &c.  Mr.  C.  was  dis- 
posed to  reduce  rather  than  to  tax.  The  gentle- 
man from  Kentucky  (Mr.  Montgomery)  had 
taken  the  strong  ground  that  it  may  be  expedient 
to  resort  to  taxation  to  defray  the  expenses  of  Gov- 
ernment in  a  time  of  peace.  To  this  doctrine  he 
(Mr,  C.)  could  not  assent.  He  would  make  every 
efibrt  to  retrench  before  he  would  appeal  tq  this 
last  resort.  And,  until  that  has  been  done,  the 
people  would  not  consent  to  be  taxed.  They 
would  not  be  able  nor  willing  to  pay  direct  or  iti- 
temal  taxes  during  peace,  especially  as  they  know 
the  immense  proportion  of  it  which  is  absorbed  in 
the  expense  of  collecting  it.  Mr.  C.  had  voted 
heretofore  against  raising  salaries,  because  he  knew 
how  difficult  it  was  afterwards  to  reduce  them, 
and  he  contended  that  a  person  could  live  even  in 
this  extravagant  city  on  the  sum  proposed ;  and 
perhaps  they  would  spend  all  they  cOutd  get  even 
if  their  compensation  was  raised;  so  it  was  no 
conclusive  argument  that  salaries  were  not  too 
high,  as  the  gentleman  (Mr.  Montgomery) 
seemed  to  suppose,  even  that  those  who  enjoyed 
them  did  not  become  rich.  Mr.  C.  was  not  dis- 
posed to  reduce  the  salaries  so  low  as  to  expel  the 
incumbents  from  office.  But  he  was  in  favor  of  a 
moderate  reduction.  If  20  per  cent,  is  taken  from 
a  clerk,  he  may  say  he  cannot  live  on  his  salary. 
If  this  DC  true,  what  is  the  consequence  ?  He  will 
resign  ;  and  to-morrow  there  are  one  hundred  ap- 
plicants for  the  reduced  office,  and  who  in  a  short 
time  will  perform  its  duties  equally  well.  Last 
Winter,  when  a  bill  of  a  similar  character  with 
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the  present  was  before  the  House,  he  ("Mr.  C.)  had 
advocated  its  passage ;  and  he  was  toen  charged 
by  tb«  gentleroaii  (Mr.  Hardin)  who  originated 
this  bill,  with  doing  so  for  the  purpose  of  accom- 

Sishing  a  certain  objeet,  not  explicitly  nataed;  but 
lly  understood.  Mr.  C.  would  not  now  retort 
upon  that  gentleman  by  imputing  to  him  any 
such  object  now  as  he  had  imputed  to  others  then. 
He  would  presume  that  he  was  conyinced  of  his 
error,  and  that  this  bill  was  the  fruit  of  that  con- 
Tiction.  Mr.  C.  believed  that  retrenchment  was 
iadispensabie  to  the  payment  of  the  national  debt 
and  to  the  safety  of  the  Groyernment.  He  alluded 
to  the  events  that  preceded  the  French  revolution, 
which  was  to  be  ascribed,  in  a  great  measure,  to 
the  deep  debt  in  wJiich  that  Government  was  in- 
Tolved,  and  from  which  not  even  the  abilities  of 
a  Neckar  could  extricate  it.  That  Minister  had 
proposed  to  borrow,  bift  so  low  was  the  credit  of 
the  Government  that  nobody  would  laid.  To 
aTOid  similar  results,  we  must  prevent  the  cause. 
We  must  retrench  as.  much  as  we  can  in  every 
department.  Mr.  C.  was  in  favor  of  reducing  to 
&x  dollars,  but  against  four  dollars.  He  wmild 
ooBM  down  to  the  good  old  standard,  which  expe- 
rience had  sanctioned,  and  with  which  the  people 
were  satisfied. 

Mr.  Walker  observed  that  they  were  about  to 
touch  a  lender  string,  in  which  every  gentleman 
latd  an  individual  interest,  very  inconsiderable  in 
its  elect  as  to  the  rights  of  members,  but  very 
important  as  it  respects  a  system  of  retrenchment, 
in  which  we  all  seem  to  be  ardently  desirous,  and 
which  has  been  in  the  mouths,  and.  he  hopc^,  in 
the  hearts  of  gentlemen ;  for  out  of  the  abundance 
of  the  heart  the  mouth  will  speak.  Sir,  we  are 
about  to  change  the  system  ot  our  expenditures, 
and  bring  them  within  the  circle  of  our  revenue. 
I  have  been  uniformly,  and  am  now  sentimentally, 
disposed  to  effect  a  system  of  retrenchment  so  far 
as  IS  ponsistent  with  the  good  and  safety  of  the 
nation  and  the  rights  of  individuals.  Sir,  we  are 
abottt  to  pull  down  one  house  and  build  another, 
aad.  as  no  edifice  can  flourish  only  in  proportion 
to  tne  strength  of  its  foundation,  we  must  lay  the 
first  stone  in  the  building  in  cutting  off  our  own 
wages,  and  then  we  can  with  a  good  face  reduce 
others.  He  thought  that  we  ought  not  to  hold  a 
premium  in  the  wages  of  members,  to  buy  the 
talents  of  the  nation ;  nor  make  the  compensation 
80  low  as  to  prevent  men  of  talents  from  serving 
as  members  of  Congress.  Thqr  ought  to  receive 
80  much  as  to  indemjiify  them  for  their  attendance 
and  labors  as  members  of  Congress.  Let  their 
condition  be  no  worse  abroad  than  at  home ;  for 
we  all  Live,  and  we  cannot  live  like  the  lilies  of 
the  field,  which  neither  toil  nor  spin.  We  ou^t 
to  have  such  wages  as  will  enabfe  us  to  live  like 
gentlemen,  when  on  our  duty  in  Congress,  and 
&ave  a  small  sum  to  carry  home.  This,  Mr.  W. 
believed,  six  dollars  per  day  would  afford.  He 
dierefore  should  vote  for  that  sum. 

Mr.  Sawyer  moved  to  amend  the  instructions 
for  the  recommitment  of  the  bill,  by  adding  there- 
to a  proviso,  the  effect  of  which,  if  adopted,  would 
be,  that  this  bill  should  not  take  effect  if  it  shall 


be  shown  by  the  anntial  report  of  the  Secretary  of 
the  Treasury,  at  the  next  session,  that  there  is  one 
million  of  ocdlars  beyond  the  amount  necessary  to 
meet  all  the  demands  of  the  Treasury  for  the  year. 
If  this  balance  should  be  in  the  Treasury,  Mr.  S. 
said  it  would  not  be  neoessarv  to  take  the  step 
proposed  by  this  bill,  since  all  tne  gentlemen  who 
nad  spoken  admitted  that  the  pay  was  not  too 
high.  If  it  should  be  otherwise,  however,  then 
he  would  go  as  for  as  any  gentleman  in  support 
of  a  system  of  reduction  of  expenses. 

Mr.  Taylor  moved  for  the  previous  question, 
on  the  ground  that  so  short  a  portion  of  the  pres- 
ent session  remained,  and  that  no  new  light  coold 
be  shed  on  the  subject  by  prolonged  debate. 

The  call  for  the  previous  question  failed,  not 
being  supported  by  a  majority  of  the  members. 

Mr.  Williamson  did  not  rise  to  discuss  the 
question  generally,  but  to  reply  to  what  had  been 
said  on  the  subject  of  taxes.  The  object  of  re^ 
trenchment  he  understood  to  have  a  rdference  to 
the  situation  of  our  finances.  It  was  said,  by  the . 
gentleman  from  Ohio,  that  the  people  would  com- 
plain if  they  were  to  pay  taxes.  Who,  he  asked, 
do  now  pay  the  taxes  ?  How  much  is  paid  by 
Ohio  and  Kentucky  ?  LiCt  the  books  of  the  Trea- 
sury furnish  the  answer.  And  yet  they  compkin 
of  taxes.  Look  to  the  State  of  Maine — and  what 
does  she  put  annually  into  your  Treasury  ?  Mm 
than  three  hundred  thousand  dollars — and  yet  she 
does  not  send  her  representatives  here  charged 
with  the  errand  of  representing  that  they  cansot 
pay  their  taxes.  Is  there  any  soundness  in  that 
argument?  Is  there  any  foundation  for  it?  If 
they  do  not  pay  the  taxes,  why  should  they  coai- 
plam  1  When  our  finances  were  in  a  worse  con- 
dition than  now — ^when  they  were  borne  down 
with  the  events  of  the  war — with  two  hendred 
miles  of  exposed  seaboard— And  nart  of  their  tent- 
tory  actually  under  the  yoke  or  the  enemy — ^tfae 
people  of  Maine  did  not  com^in  of  taxes,  although 
they  did  complain  of  not  being  protected.  It  wm 
not  the  States  beyond  the  mounuins,  he  said,  tbit 
bore  the  burdens  of  the  Government  He  did  not 
wish  that  they  should.  Nor,  on  the  other  hand,  did 
he  feel  disposed  to  yield  to  the  great  and  mighty 
system  that  is  coming  upon  vts,  with  this  bill  as  the 
butt  end  of  it.  Our  constituents,  it  seems,  are 
alarmed  with  the  evils  that  are  hastening,  and 
threaten,  unless  we  reduoe  our  pay,  that  the  places 
that  now  know  us  shall  know  us  no  more  forever* 
Mr.  W.  entertained  no  apprehensions  of  that  sort. 
He  represented  a  noble  and  liberal  peojde.  Thev 
lived  remote,  but  they  were  not  dissatisfied  with 
the  pesent  compensation  of  the  members.  He 
would  injure  them,  were  he  not  to  bear  witness  to 
their  libmlity.  But  it  was  said  that  we  most  go 
back  to  old  times.  A  sacrifice  must  be  made,  and 
the  amount  of  the  language  is,  we  must  first  apply 
circumcision  to  ourselves,  and  then  say  to  otheis, 
we  will  take  you  in  hand  and  circumcise  yoo. 
After  lacing  ourselves  on  the  altar,  we  are  next 
to  proceed  with  the  clerks.  And  was  this  jostj 
They  went  into  oflice  imder  an  implied  pledge  of 
the  faith  of  the  Govjjrbment,  and  he  wasjiottfi** 
posed  to  deviate  from  it.    Mr.  W.  was  apprebeo- 
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sive  that  there  was  a  deeper  principle  in  this  sys- 
tem than  had  been  hitherto  brought  to  light.  Per- 
adveoture  there  may  be  some  man  who  wishes  for 
the  loaves  and  fishes,  which  he  cannot  obtain  with- 
oat  displacing  those  who  now  enjoy  them.  Mr. 
W.  would  not  enlarge  on  the  subject — but  he 
should  feel  that  he  was  doing  himself  injustice 
were  be  to  vote  for  the  four  dollars.  lie  was 
frank  to  avow  that  his  property  was  small — nor 
did  he  regard  it,  so  long  as  he  was  supported  by 
an  approving  conscience.  But  he  would  not  con- 
sent to  a  measure  that  would  operate  hardly*and 
unjustly,  not  only  upon  himself  but  upon  others — 
a  measure  that  may  send  away  the  widow  with  a 
tear  and  the  orphan  with  a  sigh. 

Mr.  Sanobrs  then  moved  to  recommit  the  bill 
to  the  committee  who  reported  it,  with  instrnc- 
tioDs  "so  to  amend  the  bill  so  as  to  make  the 
mileage  six  dollars  for  every  twenty  miles,  also  to 
make  the  other  section  of  the  bill  correspond  with 
the  amendments  made  in  the  first  section." 

And  the  question  being  stated  thereon — 

Mr.  Walworth  opposed  it  on  the  ground  that 
the  present  law  was  unjust,  because  it  was  giving 
to  the  distant  members  an  unfair  proportion  be- 
yoad  the  others.  Mr.  W.  had  made  a  calculation 
on  the  subject,  and  he  found  that  he  should  receive' 
$33  per  day  while  travelling,  and  should,  on  the 
whole,  clear  $400  in  the  mileage  of  coming  to, 
and  returning  from,  Washington.  His  colleague 
(Mr.  Tracy;  would  also  receive  $27  50  per  (uy, 
and  the  chairman  of  the  Retrenchment  Committee 
(Mr.  Hardim)  S45&->or  $10  50  per  day  over  his 
^Hieases.  Mr.  W.  thought  it  was  neither  juSt  nor 
tij^t  to  impose  on  those  living  in  the  vicinity  this 
djsproportipnate  remuneration  for  equal  services. 
Unider  the  old  system,  some  members  will  make 
920  clear  profit  per  day  while  travelling,  and  those 
who  live  near,  during  their  attendance  in  the 
Hqusc,  can  only  make  three  dollars.  To  adhere 
to  the  thirty  miles  as  an  equivalent  to  a  day's  at- 
tendance would  be  less  unjust,  although  even  that 
would  operate  in  favor  oi  those  who  reside  at  a 
distance.  Mr.  W.  was  therefore  opposed  to  this 
motiaa,  although  he  should  vote  ag^st  the  re- 
daction of  the  wages  to  four  dollars. 

Mr.  Burton  expressed  briefly  his  views  in  favor 
of  the  motion.  He  considered  the  question  of 
mileage  as  involving  a  consideration  of  deep  na- 
tional interest-.  If  any  thing  was  to  be  saved  by 
members  from  their  compensation,  it  was  from 
the  mileage,  and,  if  that  was  reduced,  it  would 
aatorally  weaken  the  inducements  to  Representa- 
tives from  the  Western  and  other  more  distant 
States  to  come  to  Washington,  and  ultimately  as- 
sist the  tendency  to  a  disposition  to  set  up  for  them- 
selves. Mr.  B.  wished  to  strengthen,  not  to  relax, 
the  bands  of  the  Union — and  although  he  woula 
not  obiect  to  reducing  the  per  diem  allowance  to 
four  dollars,  yet  he  would  be  very  willinff  to  in- 
crease the  mileage  to  ten  or  twelve  douars  for 
every  twenty  miles,  on  the  principle  he  had  sug- 
gested. 

Mr.  Sawtbr's  motion  was  negatived  by  a  large 
m^ity. 

Mr.  Hill,  of  Maine,  moved  further  to  amend 


thd  instructions,  so  as  to  add  a  provi^^o  that  no 
member  should  receive  pay  for  any  day  during 
which  he  has  been  absent  from  the  strwice  of  the 
House,  unless  detained  from  it  by  sickness.  He 
was  glad  to  see  the  gentleman  from  New  York  so 
disinterested,  in  arj^uing  that  the  reductian  of  pay 
would  operate  injuriously  on  those  who  live  in 
this  vicinity.  He  asked  the  gentleman,  bQwever^ 
whether,  if  gentlemen  who  live  in  the  vicinity 
leave  their  seats  and  attend  the  court.';,  being  ab* 
sent  for  a  week  or  fortnight  at  a  time,  ihey  do 
not  receive  just  as  much  pay  as  if  iUfty  tfere  iti 
their  seats  ?  Mr.  H.  said,  he  had  bei-n  here  now 
three  terms,  and  he  never  had  been  onu  day  absent 
from  his  seat;  and  those  who  had  Jived  nearer 
the  city  certainly  had  in  this  resptct  an  advantage 
over  those  who  were  more  remote.  It  appeared 
to  him  wholly  improper  to  reduce  (he  aliowatice 
for  travel;  he  was  as  much  in  favor  of  a  reason^ 
able  reduction  as  any  man,  but  he  was  also  in 
favor  of  equal  justice,  and  therefore  mo  fed  this 
amendment. 

Mr.  Wright  said,  if  the  remarks  of  the  gen- 
tleman from  Maine  were  .found t-d  io  fact^  they 
were  entitled  to  great  weight.  But  he  helievei 
the  gentleman  must  be  mistaken  a.^  lu  the  facts. 
For  himself,  he  said,  he  had  always  given  credit 
to  the  Government  for  every  day  on  which  he  had 
been  absent  from  the  House.  If  a  different  prac- 
tice prevailed,  it  was  a  wrong  which  ought  to  be 
redressed. 

Mr.  Hill  said,  he  had  understood  it  to  he  the 
universal  practice,  where  gentlemen  had  been  ab- 
sent for  a  day  or  two  only,  to  receive  for  ihoie 
days  as  though  they  had  been  present.  His  hon- 
orable friend  who  reported  this  bill  was  a  mem- 
ber of  the  bar,  and  attended  the  Supretne  Court 
during  its  sessions.  Mr.  H.  asked,  whether  he 
did  not  receive  pay  for  the  time  a^  if  attending  the 
House,  in  addition  to  his  fees  of  Hfty,  u  hundred 
or  a  thousand  dollars  for  his  causes  m  court?  If 
that  was  the  case,  he  might  well  ailoi-d  to  eom^ 
to  Congress,  though  the  merchant  or  farmer 
could  not. 

AJLr.  Alexander,  of  Virginia,  rose  merely  to 
say,  as  the  charge  of  the  gentleman  from  M^ine 
was  general  in  its  character,  which  stated  it  to  he 
usual  to  settle  the  accounts  of'  members  from  the 
commencement  to  the  end  of  the  ^esj<,[on,  wit  bout 
regard  to  their  absence,  that  so  far  a^  it  respected 
himself,  and  those  with  whom  he  was  associated, 
he  understood  the.  practice  to  be  di Cerent,  and  a 
deduction  was  generally  made,  as  re^juired  hy  the 
law. 

Mr.  Rhea  said,  he  had  never  been  a  day  absent 
from  the  House  since  he  had  been  a  member  of 
it;  but  he  would  vote  against  ihi;=  proposition- 
Every  gentleman,  if  absent  only  Jor  a  day,  oujht 
to  give  credit  for  that  day  in  hi:^  uccouhl  But 
he  was  op|>osed  to  the  amendment ,  he  cause  it  a^ 
sumed  the  idea  of  conduct  which  was  improper  in 
any  gentleman,  and  which  he  would  not  admit 
had  ever  taken  place. 

Mr.  Mitchell,  of  8outh  Carolina^  ^aid  it  would 
be  impossible,  it  was  now  evident,  to  ^et  through 
this  bill  before  the  day  fixed  for  the  adjonrnmenl 
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of  Congress.  The  House  had  been  already^  two 
days  engaged  in  the  discussion  of  a  single  section 
of  the  bill.  If  we  go  on  with  it  at  the  same  rate, 
said  he,  we  shall  neither  pass  this  bill  nor  any 
other.  Other  bills  of  far  greater  importance  are 
depending,  which  will  save  to  the  nation  more 
money  than  this  bill,  but  which  this  bill  prevents 
us  from  acting  upon.  Is  it  expected  by  any 
gentleman  that  we  can  go  througn  the  system  of 
retrenchment  at  this  session?  It  cannot  be.  As 
at  the  next  session,  the  House  could  have  a  fuller, 
fairer,  and  better  view  of  the  subject — and  taking 
all  the  circumstances  into  consideration,  he  moved 
to  postpone  the  bill  to  the  first  Monday  in  Decem- 
ber next.  He  made  this  motion,  not  to  £:et  rid 
of  the  bill,  but  from  a  conviction  that  thellouse, 
by  persisting  in  the  discussion  of  it,  would  effect 
nothing.  He  was  a  friend  to  retrenchment,  but 
the  system  now  presented,  as  a  whole,  was  one 
which  he  could  not  approve. 

Mr.  Nelson,  of  Maryland,  in  reference  to  what 
had  fallen  from  Mr.  Hill,  thought  it  proper  to 
state,  as  he  was  one  of  those  who  had  been  called 
from  his  attendance  on  this  House  for  a  few  days 
dcuin^  this  session,  that  it  would  be  found,  on 
exammation,  that,  for  the  time  during  whicn  he 
had  been  al^ent,  he  had  not  received  either  pay 
or  rations. 

Mr.  Van  Wtck  considered  the  motion  for  the 
postponement  as  virtually  a  motion  to  reject  the 
bill,  whatever  were  the  motives  which  led  to  it. 
To  prevent  that  motion,  and  all  others  aside  from 
the  main  question,  and  to  save  time,  Mr.  Van 
Wyck  aeain  required  the  previous  question. 

The  call  was  not  sustained  by  a  majority  of  the 
members  present. 

Mr.  Campbeu,,  of  Ohio,  was  wholly  opposed 
to  ibe  po&tpoDomcat,  It  would  defeat  the  bill,  if 
agreed  to.  Thi^  session,  said  he,  we  are  told  we 
have  not  time ;  the  next  session  it  will  be  out  of 
season.  Many  iiiemb€Ts  will  not  be  re-elected, 
and  they  will  argue,  that  it  is  improper  to  legislate 
for  their  suece.ssors^  &c.  If  we  are  to  act  upon  the 
subject  at  all)  it  must  be  now,  before  the  occur- 
rence uf  another  election.  The  gentleman  from 
Maine  had  asked,  what  revenue  did  the  people  of 
the  Srate  oi'  Ohio, pay?  Why,  Mr.  C.  said,  if 
they  wenr  fine  coals,  they  pay  duties  on  them,  and 
for  every  article  of  foreign  growth  or  manufacture 
which  they  consume.  On  the  doctrines  of  theolo- 
gy, he  would  not  undertake  to  contend  with  a  gen- 
UetnaT)  who  seemed  to  be  so  thoroughly  accom- 
plished in  them. 

The  Speaicer  here  repressed  the  range  of  the 
debate^  as  being  too  wide  for  a  question  so  limited 
as  thai  of  pojitponement. 

Mr.  MiTcttELLj  of  South  Carolina,  finding  his 
motion  for  po^^tponement  had  not  the  effect  to  put 
an  end  to  ihe  debate,  which  was  his  object,  with- 
drew bis  motion^ 

Mr.  AecEiEa,  of  Virginia,  understood  the  propo- 
siiion  of  Mr.  Hill  as  a  general  intimation  that  it 
Tvas  the  praciice  of  members  of  this  House  to  re- 
ceive ijay  during^  occasional  absence  from  it.  His 
object  ID  rising  was^  to  disclaim  and  deny,  for  the 
delegation  (torn  Virginia,  the  existence  of  any 


practice  of  that  sort,  and  to  assert  that  there  was 
no  member  of  that  delegatioh  who  was  capable  of 
claiming  such  an  allowance. 

Mr.  Long  renewed  the  motion  withdrawn  by 
Mr.  Mitchell.  In  doing  so  he  wished  to  be  d^ 
tinctly  understood,  to  be  decidedly  in  favor  of  the 
sjrstem  of  retrenchment,  and  wished  to  have  a  full 
view  of  the  subject  to  enable  us  to  act  understand- 
ingly,  and  adopt  an  equal  system  of  retrenchment 
that  would  bear  equally  upon  all ;  but  it  was  en- 
dent  that,  if  we  now  took  it  up,  the  time  was  too 
short,  and  that,  by  so  doing,  we  should  do  nothing 
more  this  session.  This  bill  was  not  intended  to 
have  any  bearing  on  the  present  session ;  it  was, 
therefore,  not  essentially  necessary  to  act  upon  it 
just  now,  to  the  evident  delay  of  all  other  business. 

Mr.  Cannon  said  he  should  vote  for  the  post- 
ponement to  avoid  a  further  consumption  of  the 
time  of  the  House  in  vain,  as  had  happened  upon 
a  similar  question  at  the  last  session  oi  Congress. 
He  was,  he  said,  most  decidedly  opposed  to  any 
reduction  of  the  pay  or  emolument  of  any  mem-. 
ber  of  Congress.  He  did  not  believe  it  to  be  the 
deliberate  opinion  of  many  members  on  this  floor 
that  the  pay  of  the  members  is  now  too  high,  or 
that  it  ought  to  be  reduced.  The  situation  of  the 
finances  had  been  referred  to  as  a  reason  wh^  this 
little  pitiful  saving  should  be  made.  He  did  not 
believe,  for  himself,  that  the  finances  of  the  nation 
were  such  as  to  require  the  House  to  go  into  this 
sort  of  retrenchment.  If  retrenchment  was  to  be 
made,  it  ought  to  be  in  a  different  way.  If  we  un- 
dertake retrenchment,  said  he,  how  ought  it  to  be 
begun  ?  In  the  first  place,  get  rid  of  thase  officers 
and  persons  for  whom  you  have  no  occasion  what- 
ever. He  regretted  that  the  committee  had  thought 
proper  to  bejBfin  their  plan  of  retrenchment  where, 
even  in  their  own  opinion,  it  was  not  necessary. 
He  had  always  been  an  advocate  of  retrenchment 
where  it  could  be  made  in  a  proper  way ;  but  the 
situation  of  members  of  this  House,  in  a  pecuni- 
ary point  of  view,  was  worse  than  that  of  any 
otner  ofi^cers  of  the  Government.  [The  Speakbh 
here  again  checked  the  range  of  the  debate.]  Mr. 
C.  said  he  should  vote  for  the  postponement  of  this 
bill  upon  a  thorough  conviction,  that,  if  a  majority 
WHS  for  it,  it  was  yet  impossible  it  should  be  car-, 
ried  into  effect  at  the  present  session.  There  were 
very  few  who  were  of  opinion  that  the  members 
of  Congress  could,  in  iustice  to  themselves,  agree  to 
the  system  of  retrenchment  in  the  shape  in  which 
the  committee  had  presented  it  to  the  House. 

Mr.  Alexanoer  Smyth  was  of  opinion  that 
it  was  not  now  necessary  to  occupy  any  more  of 
the  attention  of  the  House  with  the  measure  be- 
fore it,  but  to  put  it  off  to  the  next  session.  He 
was  in  favor  of  the  principle,  recommended  by 
the  Committee,  of  reducing  equally  the  expj' 
which  the  nation  is  put  to  in  paying  salari 
members  of  Congress,  to  the  various  offic 
the  Government,  Heads  of  Departments,  dbc, 
it  was  now  obvious  that  this  object  could  n 
accomplished  during  the  present  session 
Committee  of  Retrenchment  has  acknowl 
that  the  system  which  they  have  reported  is 
cient;  that  it  is  not  in  that  perfect  shape 
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coold  be  wished.  He  thought  it  manifest,  con- 
sidering how  short  a  time  ofthe  session  remained, 
that  it  was  inexpedient  the  House  should  be  any 
longer  delayed  hy  a  consideration  of  this  bill.  As 
then  it  was  not,  if  passed,  to  operate  till  the  next 
session ;  as  the  whole  system  is  not  matured,  and 
cannot  be  without  sacrificing  all  the  remainder  of 
the  session,  and  perhaps  not  then,  he  should  vote 
for  the  proposed  jpostponement  of  this  bill. 

Mr.  Smith,  of  Maryland,  concurred  in  the  sen- 
timents expressed  by  the  gentleman  from  Virginia, 
(Mr.  Smyth.)  Were  it  not  for  the  bill  now  be-< 
tore  the  House,  the  bills  concerning  the  Army  and 
Nary  might  be  passed,  which  would  ^ave  $300,000 
aonoally  to  the  country,  whereas  the  present  bill 
only  proposed  a  saving  of  seventy  or  eighty  thou- 
sand dollars,  and  that  from  the  pay  of  the  mem- 
bers. Mr.  S.  was  not  indisposed  to  reduce  the 
pay  of  the  members,  but  he  was  opposed  to  the 
cootemplated  reduction  of  the  ssJaries  of  the 
clerb,  dec.  This  bill,  he  said,  was  only  a  small 
proportion  of  a  great  system  of  reduction,  and 
now  this  was  to  be  pressed  upon  the  House,  and 
the  othtr  parts  of  the  system  to  be  laid  07er — for 
it  would  not  be  pretended  that  it  was  practicable 
to  go  through  with  all  the  system  at  the  present 
session.  If  those  bills  to  which  he  had  alluded 
(the  Armyaad  Navy  bills)  were  passed,  the  House 
would  derive  some  credit  from  them.  Something 
worth  while  would  be  retrenched.  One  great 
reason,  he  observed,  that  was  urged  in  favor  of  the 
bill,  was  the  state  of  the  finances.  The  Com- 
mittee  of  Ways  and  Means,  Mr.  S.  said,  had  not 
yet  reported  on  the  subject.  A  report  had  been 
made  upon  it,  indeed,  by  the  Committee  on  Re- 
trenchment, but  it  was  a  report  in  which  he  could 
not  concur.  He  should  state  in  his  place,  that, 
after  all  the  appropriations  of  the  year  were  paid, 
and  after  all  the  unavailable  funds  were  deducted, 
there  would  remain,  upon  the  present  estimate  of 
the  expenditures,  &c.,  a  balance  of  $721,000  in 
the  Treasury  at  the  expiration  of  the  year  1S22, 
There  was  nothing  in  the  situation  of  our  finan- 
ces, then,  he  said,  that  required  the  immediate 
passage  of  the  bill.  Mr.  S.  further  went  on  to 
state  that,  at  the  end  of  the  year  1823,  presuming 
the  expenses  to  remain  as  at  present,  and  the  re- 
ceipts to  be  as  contemplated  by  the  Secretary  of 
the  Treasury,  there  would  be  in  the  Treasury 
a  balance  of  one  million  nine  hundred  thousand 
and  odd  dollars.  The  idea  of  taxation  thrown 
oat  by  the  gentleman  from  Ohio,  therefore,  ought 
pot  to  operate  on  the  minds  of  members.  There 
is  BO  danger  of  taxation,  said  Mr.  S.  Provided 
yon  go  into  no  new  expenditures,  there  will  be  no 
occasion  for  it.  With  regard  to  the  operation  of 
the  present  system  of  revenue,  which  had  been 
referred  to,  Mr.  S.  said,  it  certainly  did  not  bear 
so  hard  on  Ohio  as  on  the  Atlantic  States,  be- 
cause there  they  pay  no  tax  on  salt  or  sugar,  nor 
on  spirits ;  and  those  three  items  form  a  very  con- 
siderable portion,  indeed,  of  all  the  revenue  from 
customs.  Therefore  the  gentleman  from  Ohio 
had  no  right  to  complain.  The  sugar  tax  is  a 
million  and  a  half  of  dollars — Do  the  people  of 
Ohio  pay  any  part  of  that  ?    The  tax  on  salt  im- 


ported is  ^0,000.  Do  they  pajr  any  part  of  that? 
Mr.  Smith  concluded  by  moving  to  lay  this  bill 
on  the  table,  to  take  up  the  Military  Appropriation 
bill. 

Mr.  Tracy  having  required  the  yeas  and  nays 
on  this  motion — 

Mr.  Smith  withdrew  it,  his  object  being  to  save 
time,  and  not  spend  it. 

Mr.  Tracy  was  opposed  to  the  postponement  of 
the  bill,  as  he  was  to  every  other  motion,  of  what- 
ever description,  calculated  to  defeat  or  delay  its 
passac^e.  He  said  that,  although  he  wa;^  a  mem- 
ber of  the  committee  which  reported  iLe  bill,  he 
had  not  been  very  anxious  to  introduce  it  lo  the 
House,  because  he  doubted  the  temper  uf  the  House 
on  this  subject,  and  was  unwilling  to  incur  even 
the  suspicion  of  hunting  popularity ;  but^  as  the 
bill  had  been  introduced,  and  wa.^;  now  fairly  be- 
fore the  House,  he  would  be  the  last  nmi)  to  dese^rt 
it,  or  to  adopt  any  course  to  impede  its  progre^. 
Mr.  T.  said  he  could  not  discover  the  force  of  the 
arguments  which  had  been  urged  by  the  gentle- 
man from  Virginia,  (Mr.  Smyth,)  or  by  the  gen- 
tleman from  Maryland,  in  favor  of  the  postpone^ 
ment.  The  first  objection  which  Imd  been  made 
to  the  present  decision  of  the  subject  wa^^  that  the 
Committee  of  Retrenchment  had  oot  yet  matured 
and  presented  their  whole  system,  and  tliat  we 
ought  not  to  act  on  a  part  until  we  had  a  view  of 
the  whole  ground.  This  objectioo,  Mr.  T.  said. 
was  founded  on  a  mistake.  The  committef^  had 
brought  before  the  House  all  the  iTiea.^uri*s  which 
they  proposed  to  do  at  the  present  session.  It  was 
true  that  there  was  one  subiect  which  the  com- 
mittee had  not  acted  upon,  but  it  was  impossible 
that  it  should  do  so  before  the  adjournment  of 
Congress.  But  admitting,  said  Mr.  T.,  that  they 
have  yet  behind  important  propositions  to  submit, 
does  it  follow  that  the  House  ought  ru>t  to  act  on 
those  which  were  now  before  it  ?  He  thought  opt. 
First  dispose  of  these,  and  he  would  assure  the 
House,  ifthere  was  time,  the  committee  would  not 
be  neglectful  of  its  duties.  He  though  t  it  an  insuf^ 
ficient  reason  to  do  nothing,  because  we  could  not 
do  all  that  was  desired.  It  was  abo  objected  by 
the  gentleman  from  Virgjnia  that  there  was  not 
time  at  this  session  to  go  through  ttu^  meanures 
recommended  by  the  committee.  Mr.  T.  thought 
there  was  a  great  sufficiency  of  time,  if  there 
was  in  reality  that  disposition  which  had  becti  sio 
frequently  and  loudly  professed  of  retrenching  the 
expenditures  of  the  Uovernment.  All  the  meas- 
ures which  had  been  submitted  by  the  committee 
were  plain  and  simple  in  their  provisIoDs-  and 
members,  if  they  were  disposed,  coo  id  determine 
at  once  whether  they  would  vote  for  or  against 
them.  They  afibrded  very  little  groii  ud  for  debate. 
But,  said  Mr.  T.,  suppose  that  we  cannot  accom- 
plish them  all,  snail  we  not  efiect  a^  much  a?  we 
can?  It  has  again. been  objected^  that,  although 
we  may  pass  all  the  bills,  the  Senate  will  only 
pass  the  one  reducing  our  compenFation,  and  post- 
pone  the  rest.  Mr.  T.  could  not  believe  this  would 
be  the  case ;  but,  if  it  should  be,  the  responsibility 
is  on  them,  and  not  upon  us.  Let  us  do  righi 
and  trust  that  they  will ;  and  at  the  wonK  we  shall 
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ou\y  b^  reduced  one  year  before  ihe  other  officers 
of  Government  are;  which,  aillhough  it  might  be 
wrong,  would  not  be  productive  of  serious  mis- 
chief. The  gentleman  from  Maryland  (Mr.  Smith) 
bad  urged,  in  favor  of  the  po^tponemeot  of  the 
bill,  lliat  the  state  of  ihc  Treasury  did  not  require 
this  retrencbment)  and  had  pledged  himself  that 
there  would  be  a  balance  In  the  Treasury  at  the 
end  of  the  year  of  721,000  dollars,  Mr.  T.  said, 
that,  however  much  be  might  respect  the  au- 
thority of  the  gentleman,  he  could  not  subscribe 
to  thkF^  opinion.  The  committee  to  which  he 
(Mr.  T,)  belonged  had  made  a  most  diligent  and 
laborious  investigation  of  the  subject,  and  had 
come  to  n  result  very  diflcreut  from  this— a  result 
which  tile  committee  was  ready  to  sustain,  by  the 
most  ofiicial  docnments  that  could  be  required. 
But,  said  Mr.  T.,  all  these  arguments,  if  they  are 
good  for  any  thing,  can  be  most  appropriately 
urged  a^raiiifii  the  passage  of  the  bill.  If  gentle- 
men  seriously  think  that  we  have  not  time  to  go 
tbroutjjh  all  the  measures  reported  by  the  commit- 
tee, aDd  I  bat  therefore  wc  ought  not  to  pass  any  of 
them ;  or  if  they  think  the  condition  of  the  Treas- 
ury dues  not  indicate  the  necessity  of  this  retrench- 
ment ;  tlun  they  can  be  at  no  loss  to  vote  against 
the  bill  on  its  passage.  Gentlemen  w-ho  for  any 
of  these  rea.^ons  shall  vote  against  the  bill,  would 
ia  his  opinion  stand  on  high  and  honorable  ground; 
but  he  begged  them  to  meet  the  question  fairly, 
and  hoped  that  none  would  shrink  from  the  re- 
sponsibility of  deciding  the  present  bill  on  its 
merits.  Gentlemen  had  seemed  to  regard  this  bill 
as  uriginating  from  a  spirit  of  innovation  on  the 
part  of  the  committee.  This  was  not  the  case. 
The  committee  had  not  been  disposed  to  make 
innovations,  hut  to  resist  them.  The  present  com- 
]>ensation  of  public  officers  was  the  result  of  inno- 
vation on  the  good  old  republican  system.  It  was 
that  we  nfigbt  come  back  to  this  system,  and  be- 
cause the  ^nances  of  the  country  imperiously  de- 
manded we  bhould,  that  the  committee  had  reported 
this  and  the  other  bills.  Mr.  T.  also  endeavored 
to  show  that  Lhc  embarrassment  of  acting  on  this 
subject  would  be  much  greater  at  the  next  than  at 
the  present  session, 

Mr.  CAMBaELENo  said  he  was  sorry  to  see  that, 
whenever  retrenchment  was  mentioned  in  this 
House,  there  was  a  disposition  to  take  the  most 
favorable  view^^^  of  our  revenue;  and,  whenever 
the  question  of  taxation  occurred,  to  take  most 
§jloomy  views  of  it.  When  tke  question  of  taxa- 
tion was  before  the  House  at  an  earlier  period  of 
the  ^b^ston,  sujd  Mr.  C,  I  was  sanguine  as  to  rev- 
enue. At  thai  time  the  chairman  of  the  Com- 
miltee  of  Ways  and  Means  told  us  that  he  wanted 
a  million  of  dollars — [Mr.  Smith,  of  Maryland, 
sai{l}  across  the  House,  that  he  had  no  recollection 
of  having  ^aid  .^^o.]  The  gentleman  himself  told 
me  so,  said  Mr.  C. — Mr.  Smith  begged  that  the 
genlleman  would  confine  himself  to  what  had 
been  said  on  this  floor,  without  referring  to  pri- 
vate conversations.]  Mr.  C.  said  he  had  said  no 
more  than  what  had  been  stated  to  him  when  the 
question  of  tajcation  was  under  consideration. 
Now,  it  was  a  question  of  retrenchment,  and  the 


case  was  different.  Mr.  C.  said  h^  fully  bdiefed 
that  the  statement  of  the  gentleman,  made  to-4iy, 
was  correct.  But,  admitting  that  to  be  the  faet, 
it  was  not  sufficient  to  meet  the  purposes  of  this< 
Grovernment.  We  have,  said  he,  not  only  to  j^y 
the  expenses  of  the  Government,  hut  to  provi^ 
for  the  extinguishment  of  a  public  debt  of  nmety* 
three  millions^  and,  whatever  gentlemen  may  im 
us,  it  never  will  be  extinguished  by  new  taxatioa. 
There  never  was  a  national  debt  extinguished  but 
by  retrenchment.  It  never  will  be  paid  ia  aay 
/)ther  way.  Al\  history  shows  us,  ttiat  an  urn- 
form  system  of  retrenchment  is  the  only  practica- 
ble way  to  reduce  a  public  debt.  In  saymg  thii, 
he  did  not  pledge  himself  that  he  would  adopt  the 
opinion  or  system  of  this  or  that  committee,  or  of 
this  or  that  man.  He  would  consent  to  leduee 
the  salary  of  no  public  officer  who  deserved  hii 
pay.  The  reason  why  he  was  op^posed  to  the 
postponement  of  this  bill,  was,  that  it  ought  to  be 
fairly  met  The  nation  expected  it  of  Uopgress 
when  they  began  to  retrench  the  compensatioa  of 
public  officers,  that  they  would  fairly  meet  the 
question  as  to  themselves  first.  Mr.  C.^aid  he 
considered  all  the  laws,  raising  the  salaries  of  the 
officers  of  this  Government,  passed  in  the  year 
1815,  to  have  been,  taking  into  view  theur  coa- 
tinued  existence,  a  fraud  upon  the  nation.  De- 
preciation of  currency  was  tbe  plea  for  them.  U 
It  not  now  appreciated ;  and  are  they  repealed  ? 
Is  not  that  fact  alone  a  reason  for  gbing  hack?  It 
is.  I  say,  begin  here ;  how  far  we  are  afterwards 
to  go,  let  everv  gentleman  judge  for  himself.  As 
to  taking  up  the.  whole  system  of  retrenchment  at 
this  session,  no  one  could  dream  of  it.  We  must 
go  on  by  degrees,  and  do  one  thing  at  once,  uatil 
we  get  through  the  whole. 

Mr.  Smith,  of  Maryland,  said,  this  was  the  first 
time,  durins  thi^  session  at  least,  that  he  had 
heard  members  indulge  themselves  in  stating,  ia 
debate,  private  conversations  they  may  havci  hU 
with  other  members.  Was  that  a  proper  course  f 
He  apprehended  not ;  because  it  tended  to  briiif 
sentlemen  into  conflict  on  matters  not  properljf 
belonging  to  the  business  of  the  House.  Gt^tle- 
men  ask  me  questions,  said  Mr.  S.  I  answer 
them.  They  misunderstand  both  the  answers  aad 
the  questions.  That  is  not  my  fault,  but  theirs. 
Mr.  S.  called  upon  the  House  to  remember,  diat 
he  had  never  been  so  sanguine,  in  regard  to  the 
revenue,  as  the  gentleman  from  New  York.  It 
was  the  gentleman  himself  who  said  that  the  cue- 
toms  would  produce  one  million  more  than  the 
estimate.  It  is  very  likely,  said  Mr.  S.,  that  the 
honorable  gentleman  might  have  heard  me  say, 
for  I  have  said  so  to  many  members,  that  theie 
was  a  necessity  for  more  revenue— not  for  the 
present  year,  not  for  the  next  year,  but  wheaever 
It  should  become  necessary  for  the  Commissioaers 
of  the  Sinking  Fund  to  pay  off  a  quantity  of  the 
public  debt,  redeemable  in  the  year  1825.  Tbea 
there  will  be  occasion  for  more  revenue.  If  the 
gentleman  could  charge  hhs  memory  with  the  pa^ 
ticulars,  he  would  find  that  the  conversatioB) 
which  took  place  between  us,  was  to  that  poiat- 
The  sum  total  of  conversation  on  his  part,  Mr.  j3< 
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wA,  xmsi  havB  been,  that  more  rereaue  would  be 
wanted  in  tlie  year  1825. 

Mr.  Wright  said,  he  was  yery  sorry  that  the 
gentleman  from  New  York  had  used  the  language, 
that  a  fraud  was  practised  on  this  nation,  when 
the  pay  of  the  members  was  fixed  at  eight  dollars 
per  day.  There  was,  indeed,  Mr.  W.  said,  at  the 
time  of  that  act,  an  attempt  to  produce  an  excite- 
ment u[)on  the  subject  in  toe  public  mind.  But  it 
fiiiied;  in  Maryland  it  fully  failed.  Why,  asked 
Mr.  W.,  should  not  a  member  of  this  House,  who 
represents  85.000  freemen^  be  decently  compen- 
sated? I  told  my  eonsutuents,  when  the  law 
passed,  th^t  it  did  not  increase  their  burdens,  or 
lessen  their  enjoymoats,  as  much  as  a  single  glass 
of  gin  each  per  year.  Is  there  any  man  who  comes 
here,  whose  attention  to  his  domestic  concerns, 
had  he  remained  at  home,  would  have  been  of  no 
consequence  ?  The  people  know  whom  they  elect, 
and  they  select  for  thdr  representatives  those  who, 
when  at  home,  best  manage  their  own  concerns. 
He  protested  against  the  assumption,  that  there 
was  a  fraud  practised  on  the  people  in  raising  the 
.  pay  of  Congress — and  he  ccmsidered  this  effort  now 
to  be,  if  it  was  in  order  he  would  say,  a  mer« 
pnlence— a  mere  electioneering^  scheme.  But  he 
wonld  not  violate  order  by  saying  what  it  was :  if 
&elB  proved  it  to  be  so,  he  could  not  help  it  Mr. 
W.  then  went  on  to  examine  the  grounds  on  which 
the  pay  of  the  members  had  bc^  raised  to  ei^ht 
doliaiB,  and  how  he  had  reconciled  his  constitu- 
eots  to  it,  by  showing  them  that  the  jud^s,  who 
stay  in  comfort  at  home  with  their  families,  re- 
eeifed  twenty-five  dollars  per  day  for  their  ser- 
vices, whilst  he,  remoiced  from  his  familv,  and 
living  upon  expenses  hece,  received  but  eight  dol- 
lars per  day,  &c.  The  compensatiou  of  every 
other  officer  of  Government,  said  Mr.  W.,  had  been 
raised  once  or  twice  before  we  raised  our  own; 
and,  when  we  did  it,  we  were  denounced  for  it — 
l^rwbom?  By  popularity  hunters;  and  they  got 
taeir  reward.  There  was  one  or  two  of  them,  Mr. 
W.  laid,  in  his  country,  to  whom  he  had  had  the 
honor  of  giving  a  pretty  genteel  dressing.  He 
unshed  he  had  Uie  portraits  of  some  of  the  men  to 
whom  his  remarks  were  addressed.  And  now  we 
are  told  we  commit  a  fraud  upon  the  people.  [Mr. . 
Oambrelenq  disclaimed  any  design  of  imputing 
firaiidalent  intention  to  those  who  passed  the  law 
nanng  the  pay  of  members.  The  Speakbr  re- 
^aested  Mr.  W.  to  confine  himself  to  the  question.] 
ftr.  W.  said,  be  was  replying  to  the  remarks  of  the 
S^Btknian  from  New  York.  [Mr.  Cambrelbno 
»id,the  gentleman  imputed  to  him  what  he  did 
not  say.j  Mr.  W.  said,  the  gentleman  did  say,  in 
the  hearing  of  the  whole  House,  that  a  fraud  had 
been  committed.  [The  Speaker  insisted  on  the 
debate  being  confined  to  the  question — that  of  post- 
ponement.] Mr.  W.  said  he  hoped  the  bill  would  be 
postponed;  and  if  he  could  fix  the  day  of  postpone- 
ment^ it  would  be  doomsday.  Eight  dollars  per 
day,  m  specie,  Mr.  W.  went  on  to  say,  was  allow- 
ed by  the  State. of  Maryland  to  her  Representatives 
in  Congress  during  the  whole  of  the  Revolution- 
vy  war— and  was  it  fraudulent  now  to  pay  them 
th«  saael    If  the  bill  was  postponed  to  the  next 


session,  Mr.  W.  said,  it  would,  he  believed,  have 
very  lew  friends  indeed  then^  for  the  eieotions 
would  have  passed  before  that  time.  If  any  channe 
was  intended  to  be  made,  it  certainly  ought  to  be 
made  now.  There  were  gentlemen  here  who  re- 
quired all  their  pay^  and  more  too,  to  support  them 
— «nd  the  whole  of  it  was  not  more  than  enoueh 
for  any  man  who  comes  here  in  the  capacity  of  a 
Rejpresentative.  If  a  man  is  not  fit  for  something 
at  home,  he  is  not  fit  to  come  here.  What  State 
had  asked  for  this  measure;  what  part  of  the  peo- 
ple have  petitioned  for  it?  None.  Mr.  W.  denied 
that  the  compensation  was  now  too  great,  or  even 
sufiicient.  Let  any  man,  said  he,  who  has  got  a 
young  wife  bring  her  here,  and  keep  her  here  dur- 
ing the  session,  and  see  whether  he  will  make  any 
profit  by  it.  And  even  with  regard  to  those  who 
have  no  wives,  it  cannot  be  said  that,  when  they 
calculate  the  variety  of  expenses  incidental  to  hu- 
man frailty,  their  compensation  is  too  great. 

Mr.  Butler,  of  New  Hampshire,  said  he  was 
opposed  to  the  postponement  of  the  bill  under  con- 
sideration to  the  next  session.  He  had  long  been 
satisfied  that  the  state  of  the  finances  of  the  nation 
required  retrenchment,  and  he  was  disposed  to 
commence  the  work  of  economy*  As  a  part  of 
the  system  of  necessary  reform  contemplated,  and 
in  part  reported  by  the  committee,  he  was  willing 
to  Include  the  members  of  Congress,  though  he 
thought  their  compensation  by  no  means  too  much. 
He  said,  if  Congress  reduced  their  own  pay,  the 
salaries  and  compensation  of  other  officers  m^t 
be  reduced,  and  uMiny  unnecessary  ofiSces  abolish- 
ed, without  detriment  to  the  public  service,  and  he 
would  therefore  agree  to  the  passage  of  the  bill. 
He  could  not  consent  to  the  pos^nement  of  the 
measure,  inasmuch  as  it  had  been  several  da^s 
under  consideration,  and  had  been  taken  up  this 
morning  by  a  vote  of  123  to  30.  He  said  the 
House  were  botmd  to  meet  the  question  and  decide 
it  fairly,  and  could  not,  after  two  days'  debate  upon 
it,  postpone  the  subject,  without  being  exposed  to 
a  suspicion  of  a  desire  to  avoid  it.  Mr.  B.  said  he 
was  pleased  with  the  calculations  and  argument 
contained  in  the  report  of  the  committee,  but  should 
have  preferred  to  have  their  entire  system  of  re- 
trenchment before  the  present  bill  was  discussed. 
He  was  aware  that  there  was  not  time,  at  this  pe- 
riod of  the  session,  to  discuss  and  pass  upon  the 
bills  which  the  commiteee  had  presented,  but  he 
thought  the  House  had  proceeded  so  far  in  the 
discussion  upon  the  bill  now  before  it,  that  it  would 
be  deemed  trifling  now  to  postpone  it.  He  said, 
when  this  bill  was  first  presented,  and  only  a*part 
of  the  system  of  retrencnment  exhibited,  he  moved 
to  recommit  the  bill  and  report  of  the  committee, 
that  the  committee  might  prepare  and  complete 
their  system,  and  present  it  altogether  at  the  com- 
mencement of  the  next  session.  He  then  thought, 
as  there  was  much  other  important  business  before 
the  House,  it  would  be  prudent  to  delay  this  bill 
till  the  whole  plan  of  the  committee  should  be  com- 
pleted, which  could  not  be  done  before  the  next 
session.  Thra,  he  said,  at  that  early  stage  of  the 
discussion,  both  the  gentlemen  (Mr.  A.  Smyth,  of 
Virginia,  and  Mr.  Smith,  of  Maryland)  were  op^ 
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posed  to  a  recommitment  and  postponement  of  the 
bill,  but  now,  after  two  days  debate  upon  it,  they 
were  very  solicitous  for  a  postponement.  He  said 
be  had  been  charged,  on  account  of  his  motion  to 
recommit  the  bill,  with  a  disposition  to  avoid  the 
question ;  but  he  would  assure  gentlemen  he  was 
willing  to  meet  it,  and  hoped  it  would  now  be  de- 
cided, though  he  said  he  should  regret  exceedingly 
to  have  the  bill  reducing  the  compensation  of 
members  only  passed,  without  making  a  further 
retrenchment,  because  he  said  it  would  be  con- 
strued into  an  electioneering  proiect. 

Mr.  Little  was  in  favor  of  tne  postponement, 
and  replied  briefly  to  the  remarks  of  Mr.  Butler. 
He  was  not  afraid  of  meeting  the  question,  nor 
was  he  disposed  to  trifle  with  the  subject.  And 
it  was  because  he  was  unwilling  to  trifle  with  it, 
or  with  the  public  interest,  that  he  was  in  favor 
of  the  motion,  for  it  was  very  evident  that,  during 
the  time  occupied  in  this  discussion,  otner  bills 
making  greater  savings  might  be  passed,  and 
which  would  reflect  as  much  honor  on  the  House 
as  this.  This  bill  was  only  prospective  in  its 
operation,  and  if  the  Treasury  is  now  empty,  the 
passage  of  this  bill  will  not  contribute  to  fill  it, 
since  it  does  not  take  effect  until  the  next  session. 
There  were  bills  of  an  important  nature  on  the 
table,  enough  to  occupy  all  the  little  remaining 
time  of  the  session,  and  he  hoped  the  tiine  would 
not  be  spent  in  discussing  this,  which  was  of  less 
importance,  and  of  which  the  passafi;e,  at  best, 
was  doubtful,  and  which,  when  passed,  could  not 
take  effect  until  the  next  session. 

Mr.  Baldwin  was  opposed  to  the  postpone- 
ment, because  t^e  question  had  been  pretty  well 
discussed,  the  minds  of  members  were  made  up, 
and  it  wt)uld  be  better  to  meet  the  question  direct- 
ly. The  lateness  of  the  period  of  the  session  was 
no  arfi^ument  for  him  against  acting  upon  it.  We 
have  fixed  a  day  for  terminating  the  session,  it  is 
true,  said  Mr.  B.,  but  when  we  did  it,  I  presume 
it  was  with  an  expectation  that  we  could  get 
through  all  our  business  within  the  time  proposed. 
He  regretted  to  see  the  disposition  to  hurry  off 
this  business.  The  Committee  of  Retrenchment 
had  reported  to  this  House  that  there  would  be  an 
actual  deficiency  of  revenue,  for  the  present  year, 
of  $2,100,000.  The  Chairman  of  the  Committee 
of  Ways  and  Means  had  asserted,  on  the  other 
band,  that  there  would  be  a  surplus  of  $721,000. 
If  the  first  statement  was  true,  what  was  to  be 
done?  And  if  the  last  were  true,  a  surplus  of 
y/O^OOO  was  hardly  sufficient  to  provide  for  the 
chapter  of  accidents.  But  if  it  should  turn  out 
not  to  be  true.  Congress  would  have  to  be  con- 
vened in  order  to  authorize  a  loan.  Of  all  times 
in  the  session,  then,  this  is  the  time  for  retrench- 
ing expenses.  The  committee  on  that  subject  has 
come  forv^rd  with  items  of  their  calculations, 
and  the  chairman  has  declared  himself  ready  to 
support  it  with  documents.  And,  Mr.  B.  said,  he 
took  it  for  granted  that  the  Chairman  of  the 
Committee  of  Ways  and  Means  would  not  have 
come  forward  in  the  solemn  manner  he  did  to- 
day, without  being  also  prepared  with  documents 
to  support  his  statement.    Upon  an  examination 


and  due  understanding  of  this  point,  Mr.  B.  8»d, 
his  decision  depended.  If  he  was  satisfied  tint 
the  Committee  on  Retrenchment  was  right,  be 
should  vote  to  cut  down  two  millions  somewhere. 
If  he  was  satisfied  that  the  gentleman  from  Ma- 
rvland  was  right,  he  would  cut  down  nothing  but 
anuses — he  would  lop  off  nothing  but  excres- 
cences— nothing  but  what  was  useless.  Now,  the 
gentlemen  being  ready  with  their  statemoits,  the 
contest  could  be  settled  in  a  few  hours.  A  great 
proportion  of  this  House  thinks  that  retrenchment 
IS  necessary.  I  am  prepared  to  say,  (added  Mr. 
B.j)  if  the  revenue  falls  short  of  the  expeaditore, 
it  IS  the  duty  of  every  man  to  reduce  tl)e  expend- 
iture. He  would  not  now  say  what  errors  had 
heretofore  been  made  by  committees  on  the  sub- 
ject of  the  finances;  but  he  would  say,  that  ][ou 
must  not  rely  on  their  estimates  without  seeking 
their  documents.  There  had  been  important  mis- 
takes heretofore  committed  in*  that  wa^— lai^ 
statements  of  millions.  He  did  not  mention  thb 
reproachfully ;  for  it  was  difficult  to  estimate  cor- 
rectly what  must  necessarily  be  uncertain.  Our 
expenses  are  certain,  and  we  ought  to  be  equally 
sure  of  the  competency  of  our  revenue  to  meet 
them.  He  wanted,  he  said,  to  see  these  docp- 
ments.  As  to  taking  statements  from  a  commit- 
tee as  a  matter  of  faith,  to  bind  him  in  opposition 
to  a  matter  of  reason,  he,  for  one,  would  not  do 
it,  for  the  best  of  all  reasons — that  the  experience 
of  many  years  shows  that  they  are  often  grossly 
inaccurate. 

When  Mr.  B.  concluded — 

The  question  was  taken  upon  the  proposed  post- 
ponement to  the  first  Monday  in  Deceinber  next- 
yeas  33,  nays  132,  as  follows : 

YxAs — Messrs.  Allen  of  Massachusetts,  Archer, 
Ball,  Barber  of  Ohio,  Barstow,  Bayly,  BlacUedge, 
Borland,  Cannon,  Dickinson,  Fuller,  Oorham,  Jooei 
of  Tennessee,  Lathrop,  Little,  Long,  McOarty,  M^ 
Neill,Milnor,  Nevrton,  Rankin,  Sawyer,  Scott,  Sloane, 
8.  Smith,  Alexander  Smyth,  Sterling  of  Conneetieot, 
Trimble,  Tncker  of  Virginia,  Van  Rensselaer,  Wil- 
liamson, Wilson,  and  Wright. 

Nats — Messrs.  Alexander,  Baldwin,  Barber  of 
Connecticut,  Bassett,  Bateman,  Blair,  Breckenridge, 
.Brown,  Buchanan,  Burrows,  Burton,  Butler,  Gam- 
breleng,  Campbell  of  New  York,  Campbell  of  Ohio, 
Cassedy,  Chambers,  Cocke,  Colden,  Condict,  Cook- 
ling,  Conner,  Cook,  Crafts,  Cmdnp,  Cuahmao,  Coth- 
bert,  Dane,  Durfee,  Dwight,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  PennayWania,  Edwards  of  North 
Carolina,  Eustis,  Farrelly,  Findlaj,  Floyd,  Gamett, 
Gebhard,  Gilmer,  Gist,  Gross,  Hardin,  Harvey, 
Hawks,  Hemphill,  Hendricks,  Hill,  Hobart,  Holcombe, 
Hooks,  Hubbard,  Jackson,  F.  Johnson,  J.  T.  John- 
son, Jones  of  Virginia,  Kent,  Kejea,  Leftwicb,  Lin- 
coln, Litchfield,  McCoy,  McLane,  McSherry,  Mallii7> 
Matlack,  MaUon,  Mattocks,  Mercer,  Metcalfe,  Mitch- 
ell of  Pennsylvania,  Mitchell  of  South  Carolins, 
Moore  of  Pennsylvania,  Moore  of  Virginia,  Mooie  of 
Alabama,  Morgan,  Murray,  Ncale,  Nelson  of  Mairt- 
chusetts.  Nelson  of  Maryland,  Nelson  of  Virginis. 
New,  Overstreet,  Patterson  of  New  York,  Paltortos 
of  Pennsylvania,  Phillips,  Pierson,  Pitcher,  P'""* 
of  New  Hampehire,  Plumer  of  Pennsylvania,  B^ 
of  Masaachnseita,  Reed  of  Maryland,  Reid  of  Georgis, 
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Shea,  Rich,  Roehatter,  Rogen.  Rom,  Rugglee,  Rom, 
RmMtl,  Sanders,  Sergeant,  Arthur  Smith,  W.  Smith, 
SieveiMoi),  Stewart,  Stoddard,  Swan,  Tatnall,  Tay- 
lor, Tbompeoo,  Tod,  Tomlinton,  Tracy,  Tucker  of 
Sooth  Carolina,  Upbam,  Vance,  Van  Wyck,  Walker, 
Walworth,  Warfield,  Whipple,  White,  Whitman, 
Williams  of  North  Carolina,  Williams  of  Virginia, 
Wood,  Woodcock,  Woodson,  and  Worman. 

So  the  motion  was  negatived. 

Mr.  Ton  again  called  for  the  previous  question, 
but  the  same  not  being  demanded  by  a  majority 
of  the  members  present,  could  not  be  put. 

The  question  was  then  taken  on  the  amend- 
ment to  the  instructions,  as  proposed  by[  Mr.  Hill, 
as  above  described ;  and  it  was  determined  in  the 
aegmtive. 

Uuring  the  remainder  of  this  day's  proceed- 
ings, there  was  further  desultory  debate,  in  which 
the  following  gentlemen  took  part,  viz:  Messrs. 
Rhea,  Jones,  Williams  of  North  Carolina, 
Walworth,  F.  Joneb,  Alex.  Smyth,  Mercer, 
Kent,  and  Rochester. 

The  actual  proceedings,  exclusive  of  debate, 
were  as  follows : 

Mr.  Cokoict  moved  to  amend  the  proposed  in- 
structions on  recommitment,  by  expunging  there- 
from the  words  *' mileage,  six  dollars  for  every 
twenty  miles,  also  to  make  the ;"  which  motion 
was  disagreed  to. 

Mr.  Jones,  of  Tennessee,  then  moved  to  amend 
the  said  instructions,  so  as  to  require  the  commit- 
tee to  amend  the  bill  in  such  way  as  would  allow 
the  members  four  dollars  per  day  for  their  attend- 
ance, and  four  dollars  for  every  twenty  miles  of 
their  necesl^ary  travel  to  and  from  the  Seat  of 
Government. 

And  the  question  being  stated — 

Mr.  Sanoers  then  withdrew  his  motion  to  re- 
commit the  bill,  and  Mr.  Jones's  motion  fell 
with  it  of  course. 

Whereupon  Mr.  Patterson,  of  New  York,  re- 
oMmed  the  motion  to  recommit  the  bill,  with  the 
instructions  proposed  by  Mr.  SANnERS,  modified 
io  the  former  part  thereof  as  proposed  in  the 
amendment  moved  by  Mr.  Jones.  And  the  ques- 
tion being  stated  thereon — 

Mr.  Long  moved  to  amend  the  said  instructions 
by  striking  out  four  dollars,  and  in  lieu  thereof 
insert! i)g  seven  dollars. 

Mr.  JDASSETT  then  moved  to  amend  the  said 
motion  to  recommit  by  expunging  all  the  instruc- 


Tbe  Speaker  declared  this  motion  not  to  be  in 
order^  it  being  in  effect  a  call  for  a  division  of  a 
qotttion  declared  by  the  rules  of  th6  House  not 
divisible. 

From  which  decision  Mr.  Bassett  appealed  to 
the  House ;  and  upon  the  question  beinj^  taken,  Is 
the  decision  of  the  Chair  correct  ?  It  was  de- 
cided in  the  affirmative. 

The  question  then  recurred  on  the  amendment 
proposed  b)r  Mr.  Long,  and,  being  taken,  it  was 
detennined  in  the  negative. 

Mr.  Bassett  moved  to  amend  the  instructions 
by  striking  out /<nir  dollars  and  inserting  six  ;  and 


the  yeas  and  nays  being  ordered  on  that  question, 
it  was  decided  as  follows : 

Yeas — Messrs.  Alexander,  Baldwin,  Barber  of  Ohio, 
Bassett,  Blair,  Breckeoridge,  Burton,  Cambreleng, 
Campbell  of  Ohio,  Chambers,  Conkling,  Crafts,  Cra- 
dop,  Cuthbert,  Dane,  Darfee,  Dwight,  Edwards  of 
North  Carolina,  Floyd,  Gebhard,  Gilmer,  Gist,  Hardin, 
Harvey,  Hendricks,  Herrick,  Hobart,  Holcombe, 
Hooks,  Hubbard,  Jackson,  F.  Johnson,  J.  T.Johnson, 
Jones  of  Virginia,  Kent,  Keyes,  Leftwich,  Lincoln, 
Long,  McCoy,  McLane,  Matson,  Metcalfe,  Moore  of 
Alabama,  New,  Overstrect,  Plumer  of  New  Hamp- 
shire, Rankin,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Ross,  Rnggles,  Sanders,  Scott,  Sergeant,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  J.  S.  Smith, 
Tatnall,  Thomson,  Tucker  of  South  Carolina,  Vance, 
Van  Wyck,  Walker,  Whipple,  Williams  of  North 
Carolina^  Williams  of  Virginia,  Wilson,  and  Wood- 
son— 71. 

Nats — Messrs.  Allen  of  Massachusetts,  Archer, 
Ball,  Barber  of  Connecticut,  Barstow,  Bateman,  Bay- 
ly, Blackledge,  Borland,  Brown,  Buchanan,  Burrows, 
Bntler,  Campbell  of  North  Carolina,  Cassedy,  Cocke, 
Colden,  Condict,  Conner,  Cook,  Cusbman,  Dickinson, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Pennsyl* 
▼ania,  Eustis,  Farrelly,  Findlay,  Fuller,  Garnett,Gor- 
ham.  Gross,  Hawks,  Hemphill,  Hill,  Jones  of  Ten- 
nessee, Lathrop,  Litchfield,  McCarty,  McSherry,  Mai* 
lary,  Matlack,  Mattocks,  Mercer,  Milnor,  Mitchell  of 
PennsylvAiia,  Mitchell  of  South  Carolina,  Montgom- 
ery, Moore  of  Pennsylvania,  Moore  of  Virginia,  Mor- 
gan, Murray,  Neale,  Nelson  of  Massachusetts,  Nelson 
of  Maryland,  Nelson  of  Virginia,  Newton,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  PhillipS| 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Reed  of 
Massachusetts,  Rich,  Rochester,  Rogers,  Russ,  Russell, 
Sawyer,  Sloane,  S.  Smith,  Sterling  of  Connecticut, 
Stevenson,  Stewart,  Stoddard,  Swan,  Taylor,  Tod, 
Tomlinson,  Tracy,  Tucker  of  Virginia,  Upham,  Van 
Rensselaer,  Walworth,  Warfield,  White,  Whitman, 
Williamson,  Woodcock,  Worman,  Wright— W- 

So  the  House  refused  to  strike  out  four  dollars 
and  insert  six. 

Mr.  Williams,  of  North  Carolina,  then  mo?ed 
to  recommit  the  bill  to  a  Committee  of  the  whole 
House,  and  make  it  the  order  of  the  day  for  this 
day,  his  object  being  to  restore  the  bill  to  its  origi- 
nal shape,  and  the  yeas  and  nays  being  ordered  on 
that  question,  it  was  decided  in  the  negative- 
yeas  56,  nays  105. 

Mr.  A.  Smyth  moved  to  amend  the  instructions 
by  striking  out  all  after  the  word  bill,  and  to  in- 
sert in  lieu  thereof  the  following : 

<*  That,  from  and  after  the  last  day  of  June  next, 
the  pay  for  travelling  and  attendance  of  members  of 
the  Senate  and  House  of  Representatives;  the  pay 
and  allowances  of  their  officers  and  clerks ;  the  sala- 
ries of  the  Secretaries  of  State,  the  Treasury,  the  Na- 
vy, and  the  War  Departments,  and  their  derks ;  of 
the  Attorney  General  and  his  clerk ;  of  the  Postmaster 
General,  his  assistants  and  clerks ;  the  Commissioner 
of  the  Land  Office,  and  his  clerks ;  of  the  Commis- 
sioners of  the  Navy  Board,  and  their  clerks  ;  of  the 
Treasurer,  and  his  clerks;  of  the  Comptrollers  of  the 
Treasury,  and  their  clerks;  of  the  Auditors  of  the 
Treasury,  and  their  clerks  ;  and  the  Register,  and  his 
clerks,  shall  be  reduced  twenty  per  cent/' 
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Mr.  Rochester  mored  to  add  the  folio¥nag  to 
this  proposed  amendment : 

«  Excepting  such  clerks  whose  annoal  salary  does 
not  amount  to  more  than. $1,000;  and  provided  that 
the  reduction  of  no  clerk's  salary,  which  now  exceeds 
^1,000  per  annum,  shall  be  reduced  below  said  sum." 

But  before  any  question  was  taken  thereon,  the 
House  adjourned. 


Monday,  April  29. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  were  referred  the  petition  of 
Anthony  Dey  and  James  Macdonald^  and  the  pe- 
tition or  remonstrance  of  David  Melville ;  and  also 
a.  report  of  the  Committee  on  Agriculture  on  the 
first  mentioned  petition,  made  an  unfavorable  re- 
port ;  which  was  read  and  ordered  to  lie  on  the 
table. 

Mr.  Blackledob,  from  the  Committee  on  the 
Public  Buildings,  made  a  report  on  the  petition  of 
William  R.  A&ildox,  accompanied  by  a  bill  lor 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Cooke  moved  that  the  House  take  into 
consideration  a  resolution,  heretofore  submitted 
by  him.  to  appoint  a  committee  to  investigate  the 
state  or  the  several  departments  of  the  Govern- 
ment during  the  recess  of  Congress ;  and  the  ques- 
tion being  taken  thereon,  the  House  refused  to 
consider  the  motion — ayes  57,  noes  77. 

A  message  received  from  the  Senate  containing 
the  result  of  the  conference  between  the  commit- 
tees of  the  two  Houses  in  relation  to  the  bill  for 
granting  to  the  States  of  Mississippi  and  Alabama 
three  per  cent,  upon  the  .sales  of  public  lands 
within  the  said  States,  was  read,  and  Mr.  Ran- 
kin moved  that  the  House  do  so  far  recede  from 
their  amendment  to  the  amendment  of  the  Senate 
as  to  comply  with  the  amendment  recommended 
by  the  committee  of  conference,  which  was  agreed 
to.  A  further  message  received  from  the  Senate, 
returning  the  navy  appropriation  bill,  with  sundry 
amendments,  was  taJten  up. 

Mr.  Cook  moved  to  disagree  to  the  amendment 
in  relation  to  excepting  from  the  proviso  the  de- 
faulters who  became  soln  consequence  of  the  de- 
preciation of  Treasury  notes.  Those  notes,  he 
said,  had  long  disappeared  from  circulation,  and 
if  any  person  had  been  so  remiss  as  to  obtain  no 
settkinent  for  so  long  a  time,  he  thought  he  ought 
not  to  be  excepted  from  the  operation  of  the  gen- 
eral proviso. 

A  few  further  remarks  were  made  by  Mr.  Wal- 
worth against,  and  by  Mr.  Fuller  in  favor  of 
the  motion  to  disagree,  when  the  question  was 
taken  thereon,  and  lost — ayes  54,  noes  58.  Then 
the  amendment  was  agreed  to. 

LETTER  FROM  MR.  RODNEY. 

The  Speaker  communicated  to  the  House  a 
letter  addressed  to  him  by  Casar  A.  Roonet,  a 
Senator  of  the  United  States  from  the  State  of 
Delaware,  explanatory  of  his  transactions  with 
the  War  Department,  as  referred  to  in  the  report 
of  the  select  committee  to  whom  was  referral  the 


reports  of  the  Secretary  of  the  Treasury  OMm  the 
subject  of  the  examinations  of  the  land  offieei  in 
the  States  of  Ohio,  Indiana,  Illinois,  and  Mtssoim; 
which  letter  was  read  and  ordered  to  lie  on  the 
table.  The  letter  is  as  follows : 
Hon.  Philip  P.  Baeboitb, 

Speaker  of  the  House  of  Repreaeniaiwet: 

Sib  :  In  a  report  made  to  the  House  of  Repreaent- 
atives,  by  the  select  committee,  to  whom  were  referred 
several  communications,  from  th«  Secretary  of  the 
Tremaory,  relative  to  the  manner  in  which  the  land 
offices  have  been  examined,  it  H  stated — 

**  The  committee  believe  it  to  have  been  oraal  in 
the  War  Department  also  to  employ  members  of  Coo- 
gresa  as  connael  in  behalf  of  the  United  States,  and 
they  refer  particularly  to  the  instances  of  Mr.  Bald- 
win, of  the  House  of  Representatives,  and  Mr.  Rod- 
ney, of  Delavrare,  of  the  Senate,  employed  and  paid 
as  counsel,  under  the  direction  of  the  present  decretary 
of  War." 

With  respect  to  myself,  an  error  has  been,  nnintcn- 
tionally,  committed ;  as  I  was  not,  when  employed  or 
paid,  a  member  of  Congress,  either  of  the  Senate  or  of 
the  House  of  Representatives ;  this  will  appear  fW)in 
the  sequel.  On  the  6ih  of  March,  18S0,  I  received  a 
letter  from  Major  Babeock,  of  the  corps  of  engineers, 
who  was  stationed  at  Neweastle,  requesting  my  pro- 
fessional services  in  the  case  of  an  efeetment  brottgkt 
for  the  Pea  Patch,  the  trial  of  which  was  expected  to 
take  place  at  Trenton,  in  the  circuit  court  of  ths  Uni- 
ted Sutes  for  the  district  of  New  Jersey,  on  the  fint 
of  April  following.  Agreeably  to  this  desire  I  attended 
the  court,  but  the  trial  was  postponed  in  consequence 
of  the  absence  of  material  witnesses  on  the  part  of  the 
defendant.  Rules  were  obtained  for  the  taking  their 
depositions,  and  also  for  a  special  jury,  and  for  a  tor- 
vey  of  the  disputed  premises. 

In  the  Summer  of  1820,  a  detailed  report  of  the 
case  was  prepared  and  transmitted  to  the  bepartment 
of  War.  At  the  October  term,  in  the  same  year,  I  at- 
tended again  at  Trenton ;  and  was  there  on  the  day  of 
the  general  election  in  Delaware,  when  Representa- 
tWea^  to  the  17tb,  or  present  Congress,  were  olisaen. 
The'resalt,  however,  was  not  known  natil  some  days 
after  my  reUrrn. 

In  the  month  of  November  fallowing,  I  was  paid  for 
the  services  rendered*  and  I  have  not  since  been  attht 
court. 

The  Constitutional  term  of  the  present  House  of 
Representatives  commenced  on  the  4th  March,  iBSh 
Until  that  period  arrived,  I  waa  not  a  member  of  Con- 
gress, and  might  have  held  any  other  incompatihle 
office  under  the  Constitution  of  the  United  Sutes  or 
of  Delaware. 

The  Legislature  of  the  State  of  Delaware  chose  mt 
a  Senator  of  the  United  States  on  the  10th  of  Janoary 
last,  but  the  certificate  of  my  election  was  not  receivM 
in  coni>equence  of  my  absence  from  sevaie  indisposi- 
tion, until  the  24th  oi  that  month,  when  I  took  ay 
seat  in  the  Senate. 

This  simple  narrative  of  facts,  given  according  to 
the  best  of  my  recollection,  assisted  by  the  original 
papers  lately  received,  is  respectfully  submitted  to  the 
consideration  of  the  House  of  Representatives  with  a 
view  of  correcting  any  erroneous  impressions  whicl]i 
may  have  been  made  by  the  unintentional  mistake  of 
so  respectable  a  committee.    I  have,  dec, 

C.  A.  RODMBir. 

ApBti.  27,  1822. 
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The  mmendmeots  proposed  by  the  Senate  to  the 

Inli,  entitled  '^An  act  making  appropriations  for 

the  sQpport  of  the  Navy  of  the  United  States  for 

.  the  year  1822,"  were  read  and  agreed  to  by  the 

Hoose. 

POST  OFFICE  INVESTIGATION. 

Mr.  Sanders,  from  the  seleet  committee  ap- 
pointed to  investigate  the  Post  Office  Department, 
made  the  following  report  thereon : 

The  select  committee  to  whom  was  referred  the  in- 
vestigation of  the  aflairs  of  the  Post  Office  Department, 
have  had,  according  to  order,  the  same  under  consider- 
ation, and  beg  leave  to  report : 

That,  as  the  attention  of  the  committee  was  directed 
to  no  specific  object  bat  to  the  fiscal  aflfairs  of  the  Post 
Ofika  Department  generally,  they  have  endeavored  to 
give  to  their  examination  such  a  direction  as  they  con- 
sidered most  likely  to  elicit  any  improper  transactions 
io  the  Department,  if  any  such  existed,  and  at  the 
same  time  to  exhibit  its  concerns  in  such  a  point  of 
view  as  would  best  enable  the  House  to  judge  of  its 
management  and  condition. 

The  investigation,  however,  which  the  committee 
have  been  enabled  to  make,  has  been  of  too  partial  a 
character  to  prove  satisihctory  even  to  themselves.  The 
lateneae  of  the  period  at  which  it  was  commenced,  the 
prafimioaiy  caile  which  they  found  it  necessary  to 
make,  added  to  their  other  dutieeon  the  House,  forbid 
their  going  into  that  extensive  inquiry  into  the  differ- 
eat  contracts^  receipts,  and  ^peaditures,  of  the  De- 
panment,  which  would  have  required  their  exclusive 
attention  for  weeks,  but  from  which  alone  a  full,  fair, 
a^d  correct  report  of  its  various  transactions  can  ever 
be  made.  Partial  abuses  may  be  examined  and  ex- 
posed, and  thus  lead  to  the  correction  of  others  of  more 
ooiweqnence,  though  more  difficult  to  discover.  The 
poiaCe  of  inquiry  to  which  the  attention  of  the  com- 
mktee  has  been  especially  directed,  and  the  facts  which 
tk€y  have  been  enabled  to  collect,  may  not  prove  with- 
o«i  their  use.  ^  These  points  are  as  follows,  viz : 

ft.  Whether  duplicates  of  all  contracts  and  proposals 
made  and  entered  into  with  the  Department,  have 
bees  lodged  with  the  ComptroHer  of  the  Treasury? 

S.  Whether,  in  any  instance,  contracts  have  been 
tflkpioperiy  given  to  one  person,  in  preforenee  to  ano- 
th«r1 

9«  Whether  the  public  numey  has  been  improperly 
Mkaacsd  ta  eontractors,  or  other  persons  in  the  service 
e^the  D^artment,  in  anticipation  6f  their  service*  ? 

4.  Whether  certain  deputy  postmasters  have  made 
daa  returns  of  the  expenses  incident  to  their  ofiice, 
and  whether  they  have  not  been  allowed  for  extrava- 
gant expenditures  ? 

Whether  the  Postmaster  General  has  taken  timely 
steps  for  the  recovery  of  the  dififerent  sums  due  the 
Department  from  deputy  postmasters. 

L  With  respect  to  the  first  point  of  inquiry,  the 
conmittee  called  on  the  Comptroller  of  the  Treasury, 
to  be  furnished  with  the  duplicates  of  certain  contracts 
aad  the  proposals,  for  the  purpose  of  examining  the 
saaie,  which  they  were  unable  to  obtain.  Tvhey  then 
adAreMed  a  letter  to  the  Comptroller  of  the  Treasury, 
for  the  purpose  of  knowipg  on  what  principle  the  ac- 
counts of  the  Postmaster  General  were  audited  and 
Battled.  In  reply,  they  learnt  that  from  the  practical 
cooetmction  given  to  the  act  for  regulating  the  Post 
Oflloe  Establishment,  the  receipts,  and  not  the  con- 
' — ^m,  were  taken  as  the  ^tenon  of  settlement,  and 


the  Post  Office  accounts  audited  accordingly.  If  the 
duplicates  of  contracts  and  the  proposals,  were  merefy 
to  be  deposited  for  safe-keeping  with  the  Comptroller^ 
and  not  as  vouchers  to  direct  him  in  passing  upon  the 
different  payments  made  by  the  Postmaster  General, 
it  could  be  a  matter  of  but  little  consequence  whether  the 
requisites  of  the  law  in  this  particular  were  complied 
with  or  not.  The  committee  now  learn  that  a  differ- 
ent mode  of  settlement  is  determined  on ;  and,  though 
it  may  be  attended  v^ith  some  difficulty  and  delay,  it 
certainly  will  produce  more  correctness  and  responsi- 
bility. 

n.  On  the  second  point  of  inquinr,  the  committee 
learnt,  from  rumor,  that  contracts  had  been  improperly 
obtained  from  the  Department,  and  sold  out  to  consid- 
erable profit.  But,  from  a  carefol  examination  of  the 
books  in  which  are  entered  the  different  proposals, 
though  they  find  many  instances  in  which  the  contract 
was  not  given  to  the  lowest  biddsr,  still  they  have  not 
been  enabled  to  discover  any  one  which  particular 
circumstances  might  not  have  justified. 

HI.  On  the  third  point  of  inquiry,  as  to  moneys  ad- 
venced  contractors,  and  other  persons  in  the  service  of 
the  Department,  in  anticipation  of  their  services,  the 
Committee  find  that,  on  the  1st  day  of  January  last, 
there  were  on  the  Post  Office  books  unliquidated 
accounts  for  moneys  and  debts  thus  advanced,  the 
amount  of  $54,8M  00 

That,  since  that  time,  there  has  been 
repaid  by  services  rendered  -        -        -       17,388  76 

That,  of  this  sum,  there  was  advanced 
by  the  late  Postmaster  General     -        -       13,707  49 

The  mostofithese  advances  may  have  been  jproperly 
made  in  aid  of  post  office  contracts,  though  in  some 
instances  no  such  reason  could  have  existed.  That, 
of  thb  amount,  there  will  probably  be  lost  something 
short  of  $10,000. 

In  connexion  with  this  subject,  the  attention  of  the 
committee  has  been  directed  to  the  transportatidn  of 
the  mail  between  Philadelphia  and  New  York,  and 
the  employment  of  Chester  Bailey  as  agent  and  con- 
tractor with  the  Department.  They  find,  so  early  as 
1811,  the  mail  between  those  cities  was  carried  under 
the  immediate  control  of  the  Department,  nader  the 
superintendence  of  Chester  Bailey,  as  agent,  and  with 
the  property  of  the  United  Butes,  purchased  for  that 
purpose.  That,  for  the  year  1814,  as  will  appear  Uom 
the  annexed  account  of  Chester  Bailey,  the  expense  of 
transporting  the  mail  between  Philade^ia  and  Jersey 
City,  to  have  been  #9,164  20.  That  the  Postmaster 
General  then  contracted  with  Chester  Bailey,  for  the 
transportation  of  the  mail  on  the  same  rente  at  six 
thoosand  five  hundred  dollars,  giving  him  the  use  of 
the  United  States'  property.  That  this  arrangement 
continued  until  1818,  when  Chester  Bailey  agreed  te 
take^  at  valuation,  the  United  States'  property,  and 
continue  the  carriage  of  the  mail  at  the  same  price. 
That  the  property  was  valued  to  him,  by  two  contrac- 
tors, at  $2,886,  much  less  than  the  cost,  or  what  must 
have  been  its  real  value.  That,  since  that  time,  the 
mail  has  been  carried,  by  contract,  at  six  thoosand  five 
hundred  dollars  per  annum.  It  further  appears,  that 
there  has  been  paid  to  Chester  Bailey,  for  various  ser- 
vices as  agent  of  the  Department,  #1,042  63.  That 
he  receives  an  annual  salary  of  $800  as  agent,  besides 
his  travelling  expenses,  when  called  on  by  the  Depart- 
ment, in  discharge  of  such  duties  as  may  be  required 
of  htm.  Whatever  necessity  may  have  existed  for  his 
employment,  whilst  the  mail  between  Philadelphia 
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uid  New  York  was  ciurried  at  the  expenie  of  the  De- 
pirttnenE,  the  committee  can  perceive  no  inch  neces- 
sity to  ex  lit  at  present. 

The  act  regulating  the  Post  Office  Establishment 
de;.'larcfl  that,  in  no  instance,  shall  deputy  postmasters 
irceive  a  larger  compensation  than  two  thousand  dol- 
InrSf  after  deducting  the  expenditures  incident  to  their 
office*  It  further  protides,  that  every  deputy  postmas- 
ter, nhcMe  receipts  shall  amount  to  $1,000,  shall  make 
an  aQQud  rcLurn  of  the  expenses  incident  to  his  office. 
The  act  doee  not,  in  express  terms,  give  to  the  Post- 
in  aater  General  a  control  over  their  expenses,  many  of 
i^hich  spp^ar  highly  extravagant,  and  ought  to  be 
ciurtailed.  From  the  annexed  returns,  it  will  be  seen 
that  tbe  comtuissions  of  forty-one  deputy  postmasters, 
and  tbe  contingent  expenses  allowed  for  their  officers, 

amouQLto $112,066  75 

to  which  should  be  added  the  extra  com- 
peni^iitton  of  the  deputy  postmaster  in 
Waahlngtnn,  one  of  the  number  -        -  '         1,000  00 


,  Making $113,066  76 


The  last  object  of  inquiry  with  the  committee,  was 
£ar  the  purpose  of  knowing  whether  the  Postmaster 
General  bad  directed  suits  in  all  cases  of  failure  on  the 
part  of  deputy  postmasters  within  the  time  prescribed 
by  law,  and  if  not,  whether  he  had  charged  himself 
with  ihe  amount  of  their  accounts,  for  failing  to  do  so. 
This  wan  a  fact  difficult  to  ascertain,  as  well  from  the 
Fnuftiplicity  of  deputy  postmasters,  the  number  against 
whom  suits  had  been  brought,  and  the  particular  time 
of  instituting  the  same.  Tbe  committee  find  from  the 
b:itai!icca  an  stated  on  the  books  of  the  Post  Office  De- 
partmenti  there  appears  due  to  the  General  Post  Of- 
Hcc,  up  to  the  first  day  of  January  last  $424,462  24^ 
That  of  this  sum  there  was  due  from 
deputy  postmasters  in  office,  and 
who  bad  gone  out  of  office  -  -  870,108  24  J 
That  of  this  a  am  there  was  in  suit,  as 
near  as  could  be  ascerUined  -  -  100,000  00 
But  whether  these  suits  were  instituted  in  the  time 
firescribed  by  law,  the  committee  have  not  been  ena- 
bled to  ascertain. 

In  coadusion,  the  committee  will  submit  a  brief  corn- 
par  utivc  wicw  of  the  receipts  and  expenditures  of  the 
depanriu  nt,  between  a  former  and  the  last  year. 
The  roceipta  of  the  Post  Office  Depart- 
ment lor  the  year  1816,  were  -        -    $961,782  00 
For  transfjorution  of  the 

mail   -         -         .         .  $621,970  00 
Compeniaiion  and  inci- 
dental eiiponses  -        -     282,462  00 

804,422  00 


Ualance  in  favor  of  the  department      -  $167,860  00 


The  r(?ceipta  fLir  the  year  1821,  were  $1^029,102  00 

For  rran£portation  of  the 

mail  -        .        .        .  $814,998  06 

Compenaatlon  and  inci- 
dental expenses  -        -    366,003  00 

1,180,061  00 


Against  the  department  - 


$160,969  06 


On  the  3 1st  of  December  last,  there  were  six  hun 
drtd   and  ntnety-three  contracts,  for  the  carriage  of 
the  mail,  on  one  thousand  and  forty-eight  post  routes. 


But  whether  these  increased  objects  of  expenditure, 
or  the  want  of  a  proper  management  in  the  Post 
Office  concerns,  has  produced  this  large  difierence,  the 
committee  will  not  undertake  to  decide. 

As  the  investigation  of  the  committee  has  rcsalted 
in  what  may  require  legislative  enactments,  sod  u 
they  have  no  power  to  report  by  bill,  they  rabmit 
the  following  resolution : 

Resolved,  That  the  committee  appointed  to  investi- 
gate the  affairs  of  the  Post  Office  Department,  be 
discharged  from  the  further  consideration  of  the 
subject 

The  report  was  ordered  to  be  printed,  and  laid 
on  the  table. 

PUBLIC  EXPENDITURES. 

Mr.  DwiGHT  then  moved  that  the  House  do 
consider  a  motion  which  he  this  morning^  laid  on 
the  table;  and  the  House  a^^reed  to  consider  it- 
ayes  69,  noes  57 ;  which  motion  is  in  the  following 
words : 

Resolved,  That  a  select  committee  be  appointed  to 
examine  the  decisions  of  the  Second  Comptroller  of 
the  Treasury,  with  the  power  to  send  for  persons  sad 
papers,  and  leave  to  report  at  the  next  session. 

Mr.  Chambers,  of  Ohio,  expressed  a  desire  to 
understand  from  the  mover  what  was  the  precise 
object  of  his  motion. 

Mr.  D  WIGHT  said  he  had  been  a  member  of  the 
Committee  of  Expenditures,  which  was  lately  for 
several  weeks  investigating  the  expenditures  of 
the  Government,  and  particularly  those  which 
were  under  the  control  oi  the  Second  Comptroller 
of  the  Treasury.  The  particular  object  of  this 
resolution  was  to  have  an  examination  into  eases 
decided  by  that  officer,  in  opposition  to  the  odid- 
ions  of  the  Auditors  of  the  Treasury.  The  law 
constituting  the  office  of  Second  Comptroller  of 
the  Treasury,  it  was  well  known  <o  tne  Hoose, 
gave  to  that  officer  the  power  of  deciding,  finallyj 
on  accounts  which  pass  the  Second,  Third,  asd 
Fourth  Auditor's  Office.  A  year  or  two  ago,  on 
a  settlement  of  the  accounts  of  John  H.  Piatt,  he 
was  found  to  be  indebted,  to  the  United  States  in 
a  ^ance  of  (48,000,  which  he  was  totally  oaa- 
ble  to  pay,  and,  on  that  account,  principallfi  ^ 
law  was  passed,  at  tbe  last  session,  authorizing  a 
settlement  of  hih  accounts  according  to  eqaiiTi 
with  a  proviso,  however,  that  no  allowance  should 
be  made  to  his  credit  which  should  exceed  the 
sum  reported,  in  settlement,  to  be  due  by  him  to 
the  United  States.  It  is  now  alleged  that,  under 
that  law,  the  Second  Comptroller,  in  oppositioo 
to  the  opinion  of  the  Third  Auditor,  made  to  J. 
H.  Piatt  allowances  which  made  him  a  creditor 
of  the  Government  for  860,000  over  and  aborc 
the  sum  of  848,000,  for  which  he  was  previowT 
reported  to  be  indebted.  The  committee  being  of 
opinion  that  this  was  a  legal  question,  and  BOt 
within  their  province,  it  appeared  to  Mr.  p.  that 
justice  to  the  individual  making  the  decision,  as 
well  as  to  the  Government,  required  an  investiga- 
tion of  the  principles  on  which  this  decision  W 
been  made.  There  was,  at  the  bottom  oi,^^. 
motion,  no  disposition  to  injure  the  indlTiooal 
who  fills  the  office  of  ^econd  Comptroller,  W 
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umpiy  to  pro)mote  justice  in  regard  to  all  parties 
concerned. 

Mr.  Ross  said  he  should  have  made  no  opposi- 
tion to  the  appointment  of  a  committee  ofa  general 
character ;  bnt  he  had  no  idea  of  this  House  estab- 
lishing a  committee  with  inquisitorial  powers,  to 
make  an  investigation  either  favorable  or  other- 
wise, ofa  legal  decision.  The  Second  Comptroller 
of  the  Treasury  is  to  the  Third  Auditor  what  the 
jad^  is  to  the  jnry.  The  duty  of  the  Auditors  is 
to  judge  more  of  matters  of  fact  than  of  matters 
of  a  legal  character.  Mr.  R.  said  he  thought  it 
his  duty,  not  merel/  in  consequence  of  the  remarks 
which  nave  been  here  publicly  made,  but  because 
of  the  pamphleteering  publications  and  newspaper 
paragraphs  which  had  been  put  forth,  calculated, 
and,  for  aueht  he  knew,  intended  to  injure  the 
claim  of  John  H.  Piatt,  to  say  a  few  words.  That 
man,  said  Mr.  R.,  has  gone  to  his  long  home.  I 
coald  have  wished  that  his  name  might  have  been 
snffered  to  have  rested  in  peace.  He  has  rendered 
to  this  country  services  as  great  as  any  other  man 
in  this  Government,  I  care  not  whom.  He  was 
an  honest  man,  to  say  the  least  of  him,  and  say 
what  you  will  of  him.  He  hoped,  he  said,  that 
this  House  would  not  institute  a  committee  clothed 
'With  the  powers  now  proposed,  for  the  purpose  of 
giving  their  views,  either  of  the  matter  of  fact  or 
of  law,  to  the  prejudice  of  the  claim  of  the  repre- 
sentatives of  Mr.  riatt  when  it  should  come  before 
Coosress  to  be  adjudicated  by  this  body  in  its 
legal  character.  If  there  was  to  be  any  inquiry 
iostitoted,  let  it  be  a  general  one.  If,  said  he,  you 
are  about  to  seek  out  persons  against  whom  you 
are  to  let  loose  the  dogs  of  war,  bring  forward 
your  black  list.  Do  not  single  out  the  case  of  this 
man  because  his  claim  happens  to  be  one  of  con- 
siderable magnitude.  Let  your  inquiry  be  general. 
Whatever  might  be  other  men's  merits,  Mr.  R. 
taid  he  had  no  hesitation  in  saying,  that,  when 
that  man's  claim  came  before  the  House,  and  the 
kw-makers  were  not  the  law-expounders,  the 
House  would  give  that  man  his  claim  as  reported 
l^  the  Second  Comptroller  of  the  Treasury. 
Judges  ought  never  to  be  expounders  of  the  law 
which  they  themselves  have  made.  Mr.  R.  said 
h#  should  therefore  vote  against  this  resolution. 

Mr.  Montgomery  said  the  power  proposed  by 
th»  resolution  to  be  confided  to  a  committee,  was 
oae  which  the  House  was  constantly  in  the  habit 
of  exercising,  and  which,  as  he  understood  the 
daties  of  the  House,  they  ought  to  exercise.  He 
was  sorry  that  the  gentleman  from  Ohio  should 
have  thought  it  necessary  to  raise  an  opposition 
to  thb  resolution.  What  did  the  resolution  pro- 
pose? A  mere  inquiry  into  transactions  between 
the  friends  of  a  man  now  deceased,  and  the  ac- 
coaating  officers  of  the  Treasury.  Mr.  M.  said 
he  did  not,  for  his  part,  understand  that  any  injury 
to  the  interest  of  the  representatives  of  the  late 
friend  of  the  gentleman  from  Ohio,  was  to  follow 
this  inquiry.  Was  such  a  supposition  a  fairargu- 
meat  against  this  motion  ?  Mr.  M.  said  he  could 
not  consider  the  Comptrollers  of  the  Treasury  in 
the  light  of  judges.  Nor,  did  Congress  consider 
them  as  such;  for  nothing  was  more  common 
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than  a  re-examination  by  Congress  of  the  accounts 
which  those  officers  have  refused  to  admit,  &c. 
If,  said  he,  we  are  to  have  accounts  investigated 
judicially,  let  them  be  investigated  according  to 
the  ordinary  forms  of  courts  of  law,  and  not  car- 
ried into  a  room  in  the  Treasury  Department,  and 
there  read  over  and  decided  upon.  Let  us  have 
an  examination  and  scrutiny  of  the  accounts  ac- 
cording to  official  and  customary  forms  of  courts, 
and  then  he  would  be  disposed  to  yield  undisputea 
assent  to  the  judgments  of  these  officers.  But  as 
long  as  accounts  were  revised  and  re-examined  by 
the  Comptrollers  as  they  now  are,  there  was  a 
great  propriety  in  examining  them  over  again  in 
Congress.  Mr.  M.  said  he  could  not  believe  that 
those  Comptrollers  were  to  sit  as  judges,  because 
they  would  seem,  under  that  view,  to  have  the 
double  character  of  executive  and  judicial  officers. 
Those  were  powers  which  ought  not  to  be  blended. 
With  these  views,  Mr.  M.  said  he  should  certainly 
vote  for  this  proposition.  If  the  claim  of  Mr. 
Piatt's  representatives  was  a  just  one,  the  commit- 
tee would  support  the  decision  of  the  Comptroller. 
But,  if  it  should  be  found  that  the  claim  was  un- 
founded either  in  law  or  equity,  the  gentleman 
from  Ohio  himself  must  agree,  that  it  ought  not 
to  be  allowed. 

Mr.  Whioht  made  a  motion  to  amend  this 
resolution,  so  as  to  direct  the  proposed  committee 
to  investigate,  not  the  decisions  of  the  Comptroller, 
but  the  outstanding  balances  due  by  individuals 
to  the  United  Stales.  Mr.  W.  made  a  variety  of 
remarks  on  the  importance  of  such  an  investiga- 
tion as  this,  to  show  what  was  the  real  character 
of  the  balances  reported  as  due  to  the  United 
States.  A  great  deal  of  heart-burning  and  un- 
easiness would  be  saved  by  a  full  and  fair  inquiry 
into  the  matter,  and  an  exposition  of  its  merits. 
Such  an  inquiry  was  due  to  the  people,  and  he 
knew  it  would  be  gratifying  to  the  Executive. 
He  did  not  believe  the  money  of  the  nation  could 
be  better  expended  than  on  such  an  inquiry,  &c. 

Mr.  Mallary  rose  and  said  he  believed  that  a 
great  part  of  the  House  had  a  real  and  anxious 
wish  to  get  to  some  business  which  could  be  con- 
cluded at  the  present  session,  and,  therefore,  moved 
to  lay  this  resolution  on  the  table. 

The  Speaker  said  the  hour  allowed  for  the  con- 
sideration of  original  motions  had  passed,  and  the 
resolution  would  be  ordered,  of  course,  to  lie  on 
the  table;  and  it  was  laid  on  the  table  accord- 
ingly. 

MILITARY  REGULATIONS. 

The  bin  from  the  Senate  to  repeal  the  four- 
teenth section  of  the  act  to  reduce  and  ^j.  the  Mil- 
itary Peace  Establishment,  (which  section  estab- 
lishes General  Scott's  Regulations  for  the  gov- 
ernment of  the  Army,)  was  read  a  third  time  \ 
and  the  question  being  on  its  passage — 

Mr.  Floyd  said  that  this  bill  ought  not  to  pass 
without  some  examination ;  because  the  Rules 
and  Regulations  which  it  went  to  repeal  contained 
some  provisions  which  were  not  intended  to  be 
established  by  Congress,  and  were  not  in  the  Reg- 
ulations when  they  were  established  by  Congress. 
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The  seventy-fiftli  article  of  those  regulations  con- 
tained a  manifest  forgery^  which  ought  to  be  ex- 
amined into.  He  had  before  him  the  manuscript 
Rt^es,  as  laid  before  the  Congress  previous  to 
tlieir  being  established.  He  had  also  the  copy 
printed  from  the  manuscript  for  the  use  of  this 
Hpuse,  and  conforming  to  it.  He  had  also  in  his 
band  the  copy  promulgated  by  the  War  Depart- 
ment. In  that  copy  the  seventy-fifth  article  read 
as  follows:  "Article  75.  Transfers,  1.  The  trans- 

*  fer  of  officers  will  only  be  made  by  the  War  De- 

*  partment,  in  order,  upon  the  mutual  application 
^  of  the  parties,  except  m  extraordinary  cases.— SSse 

*  63d  artide  of  war.    Nor  shall  an  officer  be  trans- 

<  ferred  into  a  regiment  to  the  prejudice  of  the 
^  rank  of  any  officer  thereof.    When  officers  are 

<  transferred  at  their  own  request,  the  order  for 

<  change  of  station  will  specify  the  fact. — See  art, 

<  69)  par,  81."  In  the  Kules  presented  to  this 
House,  and  by  it  enacted  into  law,  the  words  in 
italic,  as  above,  were  not  to  be  found.  It  was  a 
suj^sequent  interpolation  and  a  palpable  forgery. 
He  had  other  objections  to  urge.  There  was  no 
situation^  he  said^  in  which  officers  could  be. 
placed,  m  time  of^  peace,  in  which  they  did  not 
get  their  brevet  pay,  and  other  emoluments  which 
Congress  did  not  intend  they  should  have.  And 
rumor  (which  a  gentleman  from  Virginia  said  the 
other  day  was  often  malignant)  had  informed  him 
that,  when  General  Brown  was  attacked  with 
th^  malady  under  which  he  yet  labors,  applica- 
tion'was  made  by  General  Scott  for  the  command 
of  the  Army,  on  the  ground  that  he  was  the  oldest 
Brevet  Major  General,  though  the  youngest  Brig- 
adier, and  this  too  to  the  exclusion  of  a  man  who 
had  risen  from  the  lowest  to  the  highest  ranks  of 
th^  Army,  by  merit  and  with  fame. 

Mr.  A.  Smyth  explained  what,  as  he  under- 
stood them,  were  the  tacts  in  this  case.  The  reg- 
ulations prepared  by  General  Scott  were  printed, 
it  was  true,  for  the  use  of  the  House.  General. 
Scott,  then  in  Philadelphia,  received  one  or  more 
copies  of  the  document  after  it  was  printed,  and 
went  into  an  examination  and  correction  of  errors 
therein,  as  well  of  the  press  as  of  the  manuscript, 
and  also  made  certain  alterations  in  the  text.  He, 
(Mr.  S.,)  then  chairman  of  the  Military  Commit- 
tee, received  a  copy  from  him  with  a  few  altera- 
tions; and,  afterwards,  through  the  War  Depart- 
ment, another  copy,  containing  considerable  alter- 
ations. When  he  came  to  draw  up  the  bill,  which 
passed  into  an  act,  establishing  the  regulations 
compiled  by  Major  General  Scott  for  the  govern- 
ment of  the  Army,  it  was  his  intention  that  the 
last  copy  received  from  Greneral  Scott,  having  the 
adraotage  of  his  full  corrections,  should  be  the 
one  established.  For  that  purpose,  he  deposited 
that  copy  with  the  Clerk  of  the  House.  He  was 
perfectly  convinced  that  all  the  corrections  to  be 
ibund  in  the  promulgated  order  were  made  ante- 
rior la  the  passage  of  the  act  establishing  the  reg- 
ulation^  J  and  that  they  were  then  intended  by 
Congress  to  be  what  they  have  been  published  by 
the  War  Department.  He  was  confident  his  col- 
league wa^  Qiistaken  in  supposinfi^  there  had  been 
imjf  fiubsec^ucnt  interpolation  of  them. 


Mr.  Cocke  said  that  he  was  one  of  the  Militiry 
Committee  to  whose  inspection  and  consideratioa 
was  submitted  the  Regulations  compiled  by  Major 
General  Scott.  The  Committee  requested  the 
chairman  of  that  committee  to  have  the  document 
printed  and  laid  on  the  tables  of  the  diflerent 
members.  They  did  not,  to  the  best  of  his  recol- 
lection, alter  it  in  any  manner.  On  comparing 
the  seventy-fifth  article  of  the  regulations,  as  po^ 
lished  for  the  use  of  the  Army,  by  whom  ne  knew 
not,  with  that  which  was  belore  this  House  when 
the  law  was  passed,  there  was  a  manifest  differ* 
ence.  The  operation  of  the  alteration  in  that 
article  had  been  productive  of  injustice  to  the^ 
officers  of  the  Army.  Under  it.  Colonel  Lindsay* 
had  been  transferred  from  the  7th  Regiment  <)f 
Infantry  to  the  3d  Reffimeot  of  Artillery,  mani- 
festly to  the  injury  of  all  the  officers  of  the  Third 
Regiment  of  Artillery.  Mr.  C,  then  read  the 
seventy-fifth  section  from  each  book,  showing  the 
discrepancy  between  the  two. 

Mr.  Abcher  made  a  few  remarks,  not  distinc% 
heard  by  the  reporter,  the  import  of  which  were, 
that  the  accusation  tnus  presented  to  the  House^ 
was  a  serious  one,  and,  as  going  to  afifect  the  char- 
acter or  question  the  conduct  of  Genera)  Spotlit . 
was  proper  it  should  not  be  hastily  pissed  overr 
He,  therefore,  proposed  that  the  bill  should  liepok 
the  table,  witn  the  intimation  that,  General  Scott 
bein^  now  in  the  city,  he  would  undertake  to  as- 
certain and  state  to  the  House  in  what  manner, 
these  alleged  alterations  have  been  made. 

Mr.  Tatnall  said,  he  was  under  the  impress 
sion  that  the  repeal  of  the  14th  section  of  the  act  of 
1821,  suggested  by  this  bill  from  the  Senate,  woul4 
be  perhaps  proper  and  necessary.  A  slight  exaok- 
ination  would  satisfy  any  one^  that  there  was  aa 
essential  difference  in  several  material  parts  of  the 
work  which  was  distributed  to  the  Army  of  th« 
United  States,  under  the  title  of  "Rules  and  Regtt- 
lotions,"  from  the  manuscript  copy  which  had  bi^ 
presented  under  that  title  to  the  House  at  the  la«^  . 
session,  and  which,  after  having  been  printed, 
received  the  legislative  sanction  of  Congress.  T)i9 
consequence  was,  that  the  Artny  had  been  sa)^. 
lected  to  rules,  which,  from  their  being  wiihoolr. 
leeal  sanction,  ought  to  have  no  bindW  force 
whatever.  This  furnished  a  reason  with  him  fer 
wishing  to  repeal  the  14th  section.  He  had,  howr. 
ever,  an  additional  reason  for  such  a  wish.  The 
copy  which  was  distributed  amonff  the  officers  of . 
the  Army  contained  a  provision  which  he  trusted 
this  House  would  never  sanction — a  nro vision-, 
which  would  enable  the  Department  ot  War  to . 
trample  tyrannically  upon  the  rights  of  officers, 
and  be  trusted  this  House  would  never  lend  its  aid . 
to  produce  such  an  efiecL  He  alluded  to  that  sec- 
tion which  authorized  the  transfer,  from  one  corps 
to  another,  of  an  officer,  even  to  the  prejudice  of 
the  corps  to  which  he  was  transferred.  He  for 
one  would  never  sanction  any  such  tyranny.  The 
rights  of  officers  had  been,  under  the  act  of  1821, 
but  little  regarded  indeed !  He  felt  warmly  on 
this  subject,  he  acknowledged.  He  had  ouce  be- 
longed to  the  Army,  and  he  was,  therefore,  jper- 
haps  more  sensibly  alive  to  the  interests  or  its 
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offib^rs.  He,  however,  thought  he  might  be  in- 
dulged in  spcB&king  warmly  on  tliis  subject )  for  it 
so  Juippened  that  one  of  the  officers  intended  to 
be  benefited  by  the  recent  nominations  to  the  Sen- 
ate, was.  with  the  exception  of  a  brother,  the  near- 
est relative  he  had.  Tnis  consideration,  however, 
would  not  prevent  his  saying  that  the  conduct  oi 
the  Department  was  tyrannical  and  oppressive, 
and  that  we  should  disgrace  ourselves  it  we  did 
not^  like-  the  Senate,  pi:esent  to  it  an  efibctual  op- 
position. The  gentleman  from  Virginia  (Mr. 
SMtTR)  had  entered  into  an  explanation,  with 
regard  to  the  mistake.  Mr.  T.  totally  acquined 
mjor  General  Scott  of  blame  or  dishonor  in  the 
alteration  sobaequently  made  in  theto  "  ruleft  and 
regAtations."  Mr.  T.  felt  confident  that  no  ofl^ 
cer  of  the  United*  States  Army  would  be  guilty 
of  any  act  unbecoming  a  sentleman,  and  partict- 
larly  the  higk-tninded  and  ffallant  officer  alluded 
to;  He,  however,  could  not  but  add  that,  although 
he  might  have  felt  honored  by  being  tne  author 
of  Ike  first  copy  presented  to  Congress  Twhich  did 
not  contain  the  odious  section  allttde4  to)  he  should 
tfot  deem  it  an  honor  to  have  been  the  author  of 
the  lasV  particularly  after  having  attained  to  rank 
wkkh  would  place  him  above  the  operation  of 
the  section  objected  to.  He  hoped  the  House  was 
prepared  to  pass  the  bill. 

Mr.  Stevenson  said,  that,  during  a  few  mo- 
ments^ absence  from  the  House,  the  bul  under  con- 
sidcvattoa  had  been  taken  up,  and  some  remarks 
nuNle,  which  he  had  not  heard,  but  which  he  un- 
derstood might  be  calculated  to  inculpate  the  con- 
duet  of  Greneral  Scott  in  this  business.  Mr.  S. 
safid,  that  whatever  the  nature  of  the  charge  might 
be,  he  felt  assured  that  nothing  improper  could  be 
biMghl  home  to  that  gallant  and  distinguished 
ofiicer.  No  accusation  or  insinuation  ever  ought 
to  be  made  without  afibrding  an  opportunity  for 
expianatioB.  Mr.  S.  knew  him  well;  he  had 
knewn  him  from  his  youth,  and  he  felt  justified 
in  msaurini^' the  House  that  if  the  bill  were  laid  on 
the  table  till  to-morrow,  a  satbfactory  explanittion, 
a»  ftr  as  General  Scott  was  concerned,  would  be 

g'ifen.  It  was  due  to  the  high-minded  and  gal- 
ot  officer,  whose  reputation  was  dear  to  the  coun- 
try ;  it  was  due  to  the  House  to  sufier  the  bill  to 
lie  till  t6-morrow,  and  he  mdved  it  accordingl]r. 

Bir.  Floto  affain  rose.  The  allesed  alteration 
of  rrgufattioiis  alter  being  sanctioned  by  law  was 
no-  mistake,  he  said,  as  liis  colleague  seemed  to 
thtak;  for  the  documents  were  here  to  establish 
the  contrary.  The  book,  as  promulgated,  was  not 
that  which  the  law  declares  shall  be  estubli^hed. 
The  interpolation  could  not  be  otherwise  regarded 
than  as  a  gross  fraud  practised  upon  the  country, 
to  die  injury  of  the  rights  of  brave  officers  of  the 
Army.  Tlfose  officers,  he  said,  had  suffered  the 
bladcest  injustice  by  the  reduction  of  the  Army, 
but  not  from  those  who  had  any  agency  in  pass- 
ing the  law  for  the  reduction.  Had  the  reduction 
of  the  Army  been  leA  to  the  friends  of  the  law 
reducing  the  Army,  it  would  not  have  been  so 
executed  as  it  had  been ;  and  it  was  not  of  them, 
but  of  those  who  executed  the  law,  that  the  offi- 
cers who  were  injured  had  a  right  to  complain. 


Mr.  Archer  then,  with  the  sentiments  already 
avowed,  moved  to  lay  the  bill  on  the  table. 
And  the  bill  was  laid  on  the  table. 

CUMBEllLAND  ROAD. 

The  engrossed  bill  for  the  preservation  and 
repair  of  the  Cumberland  road,  was  read  a  third 
time. 

Mr.  Taylor  said,  he  considered  this  bill  as  so 
important  in  its  character,  and  as  being  such  a  ' 
violation  of  the  Constitution,  that  he  felt  himself 
impelled  to  call  for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  thereupon  ordered. 

Mr.  KEEn,  of  Maryland,  moved  to  recommit  the 
bill,  for  the  purpose  of  causing  to  be  stricken  out 
of  It  the  section  that  authorizes  the  President  of 
the  Unfted  States  to  lessen  or  increase  the  rates ' 
of  the  tolls.  That  was  an  act  of  legislation,  h^ 
said,  which  it  was  not  competent  for  the  Presh- 
dent  of  the  United  States  to  exercise.  The  mo- 
tioii  was  supported  by  the  mover,  and  oppos^  by 
Meters.  Little,  Ross,  Trimble,  and  Stewart. 

Mr.  Reed,  of  Maryland,  called  for  the  yeas  and 
nays,  which  were  thereupon  ordered ;  and  the 
quesuou  on  commitment  oeing  taken,  it  was  de- 
cided in  the  negative,  yeas  41,  nays  115. 

The  question  was  thenput.  Shall  the  bill  pass? 
and  determined  in  the  amrmative — yeas  87,  nays 
68,  as  follows : 

TxAt — Messrs.  Barber  of  Ohio,  Barstow,  Baylies, 
BaylVf  Blackledge,  Breckenridge,  BuchanaD,  Campbell 
of  New  York,  Campbell  of  Ohio,  Cassedy,  Cham- 
bers, Cotke,  Condlct,  Cook,  Cushman.Cuthbert,  Dane, 
Dickinson,  Durfee,  Dwight,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Findlay,  Fuller, 
Hardin,  Hemphill,  Hendricks,  Hill,  Hubbsurd,  Jack- 
son, J.  T.  Johnson,  J.  8.  Johnston,  Jones  of  Tennes- 
see, Kent,  Kirkland,  Leftwich,  Little,  Long,  McCarty, 
McLane,  MeShenry,  Mallary,  Matson,  Mercer,  Met- 
cal£l,  Milnor,  Montgomety,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Neale,  Nel- 
son of  Maryland,  New,  Newton,  Pattenon  of  Penn- 
sylt^ia,  Plumer  of  New  Hampahfre,  Plumer  of  Penn- 
sylvania, Rankin,  Reld  of  Georgia,  Rich,  Ross,  Snss, 
Sanders,  Sawyer,  3cott,  Sergeant,  Sloan,  S.  Smith, 
W.  Smith,  J.  8.  Smith,  Spencer,  Stewart,  Stoddard, 
Swearingen,  Tod,  Tomttaaon,  Trimble,  Upham, 
Yanoe,  Yan  Rentoelaer,  Walker,  Walworth,  Wil- 
lianii  of  Yirginia,  Woodson,  and  Wright. 

Nat»— Messrs.  Alexander,  AUenof  Masaadius&lts,' 
Archer,  Baldwin,  Ball,  Basseit,  Blair,  Borlandt  Brown, 
Burton,  Butler,  Cambreleng,  Cannon,  Colden,  Conk- 
ling,  Conner,  Crafts,  Cradup,  Edwards  of  North  Car- 
olina, Farrellj,  Floyd,  Gebhard,  Gilmer,  Gist,  Gorbam, 
Gross,  Harvey,  Hawks,  Holcombe,  Jones  of  Yirginia, 
Keyes,  Lathrop,  Lincoln,  Litchfield,  Matlack,  Mat- 
tocks, Mitchell  of  Pennsylvania,  Murray,  Nelson  of 
Masssdiasetts,  Nelson  of  Yirginia,  Overstreet,  Pat- 
terson of  New  York,'  Phillips,  Pitcher,  Reed  ol  Mas- 
sachosetu,  Reed  of  Maryland,  Rhea,  Rogers,  Rnggles, 
Arthur  Smith,  Alexander  Smyth,  Sterling  of  Con- 
necticut, Sterling  of  New  York,  Stevenson,  Swan, 
TatnalT,  Taylor,  Thompson,  Tracy,  Tucker  of  Yir- 
ginia, Tucker  of  South  Carolina,  Van  Wyck,  White, 
Williams  of  North  Carolina,  Williamson,  Wilson, 
Wood,  and  Woodcock, 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 
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INSOLVENT  DEBTORS,  Ac 

Aq  engrossed  bill  for  the  relief  of  certain  iDSol- 
Yent  debtors  was  read  a  third  time;  and,  after  a 
few  ot^sctvaitons  by  Mr.  Mallary  and  Mr.  A. 
Smyth, 

Mr.  Woodcock  moved  to  commit  the  bill  to  the 
CkimmiUee  on  the  Judiciary,  for  the  purpose  of 
incorpomtlncr  into  it  a  proviso,  the  purport  of 
-tvhlch  should  be,  that  the  obtainmentof  tbe  bene- 
fit of  i\\^  act  should  have  effect  upon  no  debts  ex- 
cept ^QcK  as  ivere  contracted  in  the  District  of 
Columbia. 

Mr.  A.  Smvth  remarked,  that  the  object  of  the 
bill  was  to  extend  the  benefit  to  strangers  which 
is  BOW  coDfiDcd  ^o  those  citizens  of  tne  District 
who  have  resided  in  it  twelve  months.  It  was 
not  inlended  to  alter  the  character  of  the  present 
law. 

Mr.  Woodcock  replied,  and  said  that  he  was 
willing  to  go  as  far  as  any  man  for  the  relief  of 
an  JDsolveQt  debtor,  but  he  thought  the  effect  of  it, 
as  it  now  stands,  would  be  to  create  frauds,  &c. 

Mr.  Smyth  rejoined,  and  the  question  of  com- 
mitinent  beJn^  taken,  it  was  lost,  and  the  bill  was 
passed- 

An  engrossed  bill,  in  addition  to  the  act  for  the 
prompt  setilement  of  the  public  accounts,  was  read 
a  third  time,  and  passed. 

On  moUoii  of  Mr.  Rich,  the  title  of  the  bill  was 
altered  so  tts  to  read,  "An  act  to  provide  for  a 
prompt  settlement  of  the  accounts  therein  men- 
tioned^ aod  for  the  punishment  of  the  crime  of  per- 
jury in  certain  cases." 

An  engrossed  bill  to  authorize  the  appointment 
of  deputy  collectors  of  the  customs,  was  read  a 
third  timej  and,  after  a  few  explanatory  observa- 
tions, by  Mr.  ToMLiNSON,in  answer  to  an  inquiry 
of  Mr.  Wood,  the  bill  was  passed. 

An  engrosi»ed  bill,  explanatory  of  the  act  enti- 
tled an  act  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  Richard 
O'Brien,  late  Consul  of  the  United  States  at  Al- 
giers, wa^  read  a  third  time,  and  passed. 

COMPENSATION  BILL. 

The  bill  to  reduce  the  compensation  of  the  mem- 
bers, of  Congress,  &c.  was  then  taken  up,  and  the 
question  recurred  upon  the  amendment  ofTered  by 
Mr.  Rochester  to  the  proposition  of  Mr.  Alex- 
ander Smyth  to  recommit  the  bill  with  instruc- 
tions to  report  the  same  in  such  a  manner  as  to 
reduce  the  compensation  of  the  officers  of  the 
Qorernment  twenty  per  cent. 

Mr.  Tod  called  for  the  previous  question,  but 
the  call  was  not  sustained  by  the  House. 

Mr.  Bayly  occupied  the  floor  for  some  time, 
and  gave  notice,  in  conclusion,  that  if  the  present 

Propositions  before  the  House  should  be  rejected, 
e  would  move  tbe  following : 
"  That  they  bring  in  a  bill  to  allow  the  representa- 
tives of  each  State  in  Congress  the  same  per  diem, 
and  the  same  itinerant  chargef,  to  which  tbe  represen- 
tatives of  the  most  numerous  branch  of  their  State  Le- 
gislatures are  entitled.^' 

Mr.  Bayly  observed  that  every  one  who  had 
spoken  in  favor  of  the  bill  had  called  it  a  link  in 


the  chain  of  retrenchment.    Retrenchment !  Ne- 
ver, said  Mr.  B.,  was  there  a  word  so  good  bat 
that,  by  being  bandied  about,  it  would  wear  oiL 
and  the  people  would  become  sick  of  it    And 
such,  he  ieared,  would  be  the  fate  of  this  famous 
word  retrenchment !    But  this  bill,  Mr.  B.  con- 
tended, was  no  link  in  the  chain.    It  had  no  coa- 
nexion  with  the  chain.    It  was  separate  by  itael£ 
In  the  fourteenth  Congress  a  law  passed  giving 
fifteen  hundred  dollars  to  the  members  for  their 
wages  during  each  session,  besides  their  itinerant 
charges.    The  spirit  of  the  nation  was  roused— 
and  why?    It  was  not  the  sum  that  caused  the 
excitement ;  but  it  was  the  manner  of  receiving 
it — a  salary.  I  believe,  said  Mr.  B.,  that  the  chair- 
man of  the  Committee  of  Retrenchment  (Mr. 
Hardin)  voted  for  the  bill,  and  I  think  they  turn- 
ed him  out  of  Congress  on  account  of  it.    At  any 
rate,  I  know  there  was  great  tomahawking  and 
scalping  in  Kentucky  about  the  passage  of  that 
law.    Now,  I  esteem  that  gentleman  very  macb. 
said  Mr.  B.,  and  should  be  very  sorryr  if  he  shonla 
now  retrench  himself  out  again.    It  is  true,  he  got 
back,  and  as  he  (Mr.  B.^  considered  him  one  d 
the  most  able  and  useful  members  of  the  House, 
he  should  be  glad  to  retain  him  here.    Since  the 
fourteenth  Congress  we  have  paid  fifty  or  six^ 
millions  of  the  national  debt    At  that  time  it 
amounted  to  about  one  hundred  and  fifty  miUionc, 
and  the  debt  was  never  greater  than  when  Con- 
gress voted  the  salary  compensation.     But  the 
nile  revolt  at  new  principles  of  any  kind.    Mr. 
ad  never  heard  of  any  complaint  of  the  exist- 
ing law,  except  from  Rhode  Island.     The  Legis- 
lature of  that  State,  said  Mr.  B.,  in  the  year  1819 
or  1820,  directed  their  Senators,  and  requested 
their  Representatives,  to  obtain  a  reduction  of  tbe 
wages  to  six  dollars,  or  two  dollars^  I  do  not  recol- 
lect which.    Accordingly,' one  of  the  representa- 
tives of  that  State  brought  in  a  bill  pursuant  to 
the  request ;  but  I  dare  say  it  was  as  much  against 
his  will  then  as  it  now  is  against  that  of  the  chair- 
man of  the  Committee  of  Retrenchment.    And 
what  was  the  conse({uence  ?     One  half  of  tbe 
whole  of  that  delegation  died  within  three  weeks 
after  it !    Well,  then,  it  was  brought  forward  m 
the  Senate.  And  what  was  the  consequenoe  there? 
One  half  of  the  Senators  from  that  State  dkd 
immediately.    Now,  it  would  be  lamentable,  in- 
deed, if  half  of  the  Kentucky  representation  ahoold 
die  oCf  in  consequence  of  tnis  inll.    Mr.  B.  had  a 
ffreat  personal  regard  for  them,  and  he  therefore 
hoped  that  the  bill  would  not  pass.    He  thought, 
if  the  House  was  determined  to  act  on  the  subject, 
it  was  better  to  recur  to  first  principles.   With  this 
view,  should  the  proposition  of  the  gentleman 
from  Virginia  (Mr.  Smyth)  be  rejected,  he  should 
ofier  one  in  lieu  of  it,  the  purport  of  which  was, 
that  each  member  should  receive  for  wa^es  and 
itinerant  charffes  the  same  allowance  which  the 
members  of  the  most  numerous  branch  of  their 
respective  Legislatures  are  entitled  to  receive. 

Under  the  old  confederation  each  State  paid  its 
own  representatives,  or  delegates,  as  they  were 
then  called.  The  Constitution  now  provides  that 
they  shall  be  paid  out  of  the  public.Federal  Treaa- 
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my.  Of  course  the  House  could  not  pay  the 
fnends  of  this  bill,  if  it  has  any,  out  of  their  own 
dqireciated  paper.  The  State  of  Virginia,  under 
the  old  confederation,  paid  their  delegates  eight 
dollars  good  money  per  day.  The  State  of  South 
Carolina  paid  them  what  was  equivalent  to  about 
seventeen  dollars  per  day.  If  this  course  was 
taken,  each  member  might  go  home  with  a  quiet 
conscience,  and  hear  no  clamor  from  the  members 
of  their  State  Leffislatnres — and  those  who  re- 
ceived only  two  dollars  would,  perhaps,  save  half 
of  that. 

This  is  the  sort  of  economy,  sir,  said  Mr.  B. 
that  I  should  like  the  Committee  of  Retrench- 
ment for.  I  heard  my  friend  from  Virginia  (Mr. 
Mebceh,)  the  other  day — and  I  will  call  him  mv 
frimd^  for  I  have  known  him  lon^ ;  I  don't  call 
him  my  friend  in  that  sense  in  which  many  gen- 
tlemen use  that  word  on  this  floor  \  thev  will  speak 
of  their  friend  from  such  a  State,  ana  from  such 
a  State,  when  they  never  saw  or  heard  of  them 
before  this  session,  and  hardly  know  their  names, 
Bor  eare  any  thing  about  them ;  now,  I  hope  that 
"word  will  not  be  so  abused  any  longer  in  this 
House,  but  when  I  speak  of  my  friend  from  Vir- 
ginia, I  mean  as  I  say ;  we  have  been  friends  ever 
flioee  we  went  to  school  together  in  our  youthful 
days ;  my  friend  said  that  the  Fourteenth  Uonffress 
would  not  suffisr  by  eom|>arison  with  any  Con- 
gress that  had  been  held  since  the  war,  or  that  the 
|iresent  House  would  gain  nothing^  by  a  compar- 
ison with  that  Congress.  What  did  that  Congress 
do  immediately  after  the  war  ?  It  Yoted  to  them- 
selves ^1,500,  besides  six  dollars  for  every  twenty 
miles'  travel,  and  that  at  a  time  when  the  Gov- 
erament  was  indebted  at  least  $150,000,000,  funded 
and  floating  debt.  The  Fifteenth  Congress,  in 
the  session  which  commenced  in  Decemter,  1817, 
fixed  the  compensation  of  members  at  eignt  dol- 
lars per  day  during  their  attendance ;  and  now  the 
GoYemment  owes  but  $93,000,000.  His  friend 
(Mr.  Mbrceb)  said  he  did  not  wish,  by  giving  a 
large  compensation,  to  draw  able  men  away  from 
tke  State  Legislatures.  His  (Mr.  B.'s)  proposi- 
tioD  would  avoid  any  difficulty  in  that  respect ; 
for  they  may  come  to  this  Capitol,  or  to  the 
Stale  Lcg^slatnres,  as  they  please,  and  for  the 
same  compensation.  But  thb  is  the  very  thing, 
said  Mr.  b.  that  I  want.  I  wish  to  draw  men  of 
the  first  talents  Into  the  National  Legislature^  to 
brace  it  up  agamst  the  States.  Twenty-four 
States — all  drawmg  against  the  Union !  Fearful 
odds !  He  hoped  we  snould  always  have  the  best 
H^ts  in  the  country  brouffht  into  the  National 
Le|(ulature.  For  his  part,  he  respected  State  sov- 
mignty.  That  was  the  proper  term.  He  con- 
flidoed  them  as  possessing  a  higher  character  than 
another  gentleman  from  Virgmia  (Mr.  Stbven- 
0On)  had  given  them,  who  considered  them  as 
corporations.  But  he  (Mr.  Mbrobb)  was  at  war 
with  himself,  when  he  supposes  that  men  of  the 
greatest  talents  prefer  coming  to  Congress  on  ac- 
count of  the  greater  pay,  and  at  the  same  time 
says  that  there  are  three  or  four  candidates  in  each 
county  in  Virginia  for  the  State  Legislature,  where 
the  pay  is  but  three  dollars.   Some  gentlemen  make 


more  money  in  one  week  after  they  get  home  than 
they  save  during  the  whole  session. 

Money  is  not  the  object  for  which  many  men 
come  to  Congress.  They  have  more  noble  views 
— ^tbe  appro&tion  of  their  country  and  constit- 
uents ;  lor  instance,  the  chairman  of  the  Commit- 
tee on  Manufactures,  who  is,  besides  his, other 
great  powers,  so  eminently  gifted  with  that  of 
oratory.  Consider  the  great  labor  and  learning 
bestowed  upon  the  report  on  that  subject,  and  say 
that  the  paltry  eight  dollars  was  his  inducement ! 
No,  it  was  not;  out  he  would  consider  himself 
amply  rewarded  if  he  could  succeed  in  his  meas- 
ures, in  hearing  his  name  resounded  over  pots  of 
beer,  amidst  the  sooty  walls  of  Pittsburg. 

I  live,  said  Mr.  B.  in  the  country,  and  shall  not 
be  a  candidate  for  the  next  Coneress.  But,  after 
pocketing  eight  dollars  for  himself,  he  did  not  feel 
disposed  to  make  a  law  compelling  his  successors 
to  take  six.  Let  them  fix  their  own  compen- 
sation. 

A  gentleman  from  Maine  (Mr.  Williamson) 
had  proposed  to  circumcise  those  who  were  in  fa- 
vor of  the  bill.  But,  from  the  votes  that  had 
been  taken  on  the  question^  he  (Mr.  B.^  thought 
that  the  bill  had  but  few  sincere  friends,  and  it 
would  be  enough  to  circumcise  the  committer-* 
they  would  be  as  much  as  the  gentleman  could 
conveniently  handle. 

The  principle  of  limiting  the  clerks,  d&c..  to 
$1000,  as  proposed  by  the  gentleman  from  New 
York,  (Mr.  Rochester,)  was  precisely  the  same 
in  principle  with  the  $1,500  compensation  bill; 
and  he  did  not  believe  there  was  scarcely  a  mem- 
ber of  the  House  who  would  say  in  his  closet  that 
the  present  compensation  was  too  much.  If  in- 
deed, we  could  eat,  drink  a  glass  of  grog,  smoke 
a  cigar,  and  sleep,  all  at  the  same  time,  as  the  gen- 
tleman from  Tennessee  (Mr.  Rhea)  says  we  who 
live  upon  the  seaboard  can,  there  would,  perhaps,  be 
some  reason  for  reducing  the  itinerary  cbarffss. 
Our  Government,  Mr.  B.  said,  was  established 
upon  republican  principles.  It  was  an  example  of 
the  practicability  of  seli-^overnment,  and  he  did  not 
believe  in  the  republicanism  of  any  radical  system, 
that  consisted  only  in  tearing  down.  I  am  in  fa- 
vor of  retrenchment,  said  Mr.  B.,  but  we  are  called 
upon  to  strike  ofi*  $2---and  from  whom  ?  From 
ourselves !  The  President  of  the  United  States, 
Mr.  B.  contended,  was  as  much  the  representative 
of  the  people  as  ttie  members  of  the  liouse  of  Re- 
presentatives. If  so^  why  not  as  well  cut  down 
the  salary  of  the  President  ?  If  gentlemen  thought 
this  measure  would  enhance  them  in  the  eyes  of 
their  constituents,  he  believed  they  would  find 
themselves  much  mistaken.  He  believed  the  peo- 
ple were  satisfied  as  the  compensations  now  stood. 
The  salaries  of  the  clerks  were  raised  when  the 
$1500  law  was  passed,  and  when  that  was  re- 
pealed those  salaries  remained  untouched.  Mr.  B. 
adverted  to  the  remark  of  the  gentleman  from  New 
York  (Mr.  Cambreleno,)  saying  that  the  former 
raising  of  the  salaries  was  a  fraud  on  the  Grovern- 
ment.  and  observed,  that  the  Congress  which  passed 
that  law  were  honest  and  honorable  men.  [He 
was  proceeding  at  some  length,  when  the  Spbakbb 
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expressed  an  opinion  that  he  was  taking  too  wide 
a  ranffe  of  debate,  on  which  Mr.  6.  concluded  his 
remarks.] 

Mr.  Kent  said,  it  was  with  reluctance  he  trou- 
bled the  House  at  so  late  a  stage  of  the  debate,  but 
be  was  decidedlv  opposed  to  the  amendment  of- 
'fcred  by  the  gentleman  from  Virginia,  which  went 
to  teduce,  at  one  indiscriminate  sweep,  the  salaries 
of  all  the  officers  of  Goyemment.  A  proposition 
of  that  kind,  involved  the  most  important  mterests 
of  the  country,  and  could  only  m  arranged  and 
.'matured  properly,  after  the  most  deliberate  reflec- 
tion, whicn  could  not  be  given  it  at  this  time,  and 
could  only  be  obtained  by  postponing  the  gentle- 
man's amendment  until  the  comme^icement  of  the 
next  session.  But  this  was  not  the  case  in  relation 
to  a  reduction  of  pur  own  pay.  There  was  an 
evident  propriety  in  acting  on  the  bill  for  that  pur- 
pose at  the  present  moment.  If  we  did  not,  and 
It  was  postponed  to  the  next  session,  what  ;^ould 
be  the  situation  of  the  House  ?  Gentlemen  would 
come  here  entitled  to  draw  their  mileage  and  pay 

Jmder  the  present  law.  The  House  could  pass  no 
aw  having  a  retrospective  operation  5  and,  if  it 
.was  determined  to.  pass  one  at  all,  it  might  be  han- 
dled about  from  one  committee  to  another,  and 
from  House  to  House,  till  the  close  of  the  ^s^ssion, 
and  mijght  be  made  tne  pretext  for  not  acting  on 
the  subject  finally. 

Mr.  K.  had  never  heard  tfie  reduction  of  the  per 
dijin  mentioned  in  his  district,  and  neither  did. he 
think  his  constituents  regard  whether  it  was  six  or 
height  dollars;  but  whenever  a  respectable  commit- 
tee of  the  House  had  said  it  "was  necessary  to  re- 
duce it,  to  avoid  embarrassment  to  the  l^reasury, 
he  should  not  hesitate  to  vote  for  its  reduction. 
yie  was  surprised  to  hear  gentlen;ien  complain  of 
not  being  aole  to  serve  jn  Congress  for  six  dollars 
per  day.  He  recognised  in  the  House  many  gen- 
^emen  with,  whom  he  had  served  several  lon^  and 
perplexing  sessions,  for  that  sum,  and  he  believed 
that  ,they  had  attended  as  punctually,  ^d  dis- 
chfirffed  their  duties  to  the  nation  as  enectuallv,  as 
th^y  had  done  for  any  subsequent  sum  at  which 
the  per  diem  had  been  fixed.  If  the  House  ever 
intended  to  reduce  their  per  diem,  this  was  the 
preferable  time. 

Tiie  question  then  recurred  upon  Mr.  Roches- 
ter's proposition,  which  was  so  modified. by  the 
mover,  as  to  provide  that  no  clerk's  salary  shall  be 
r^uced  below  $800.  After  a  few  remarks  by 
Messrs.  Tucker,  of  Virginia,  and  Rochester,  the 
question  was  taken,  and  the  motion  prevailed— 
yeas  66,  nays  61. 

Mr.  Cook  submitted  the  following  addition  to 
the  contemplated  instructions : 

8bc.  6.  And  be  iifytrthtr  enflded.  That  no  mem- 
ber of  Congress  shall,  directly  or  indirectly,  himself, 
or  by  any  other  person  whatsoever  in  trust  for  him, 
or  for  his  use  or  benefit,  or  on  his  accoont,  undertake, 
execute,  hold,  or  enjoy,  in  the  whoje  or  in  part,  any 
contract,  agreement,  agency,  trust,  or  employment  of 
any  kind  whatsoever  under  the  United  States,  by  vir- 
tue of  any  appointment  or  commission  received  from, 
or  contract,  agreement,  engagement,  or  undertaking, 
made  or  entered  into  with  any  Executive  officer  of  the 


United  States,  either  in  writing  or  otherwise:  ^ 
shall  any  Executive  officer,  as  aforesaid,  either  in  wnt- 
ing  or  otherwise,  enter  into  any  such  contract,  agiae> 
ment,  or  understandingt  with  any  member  of  Con- 
gress, or  appoint  any  member  of  Congress  to  exeqite 
or  perfirm  any  trust,  agency,  or  commission  Ibr,  |4kd 
in  behalf  of  the  United  States,  of  any  kind  whatsoeter. 
And  every  such  person  effimding  against  the  profiskNii 
of  thisjectioDyif  a  member  of  Congress,  shaD,  apon 
conviction  theireof,  be  liable  to  allUie  penalties  pre- 
scribed in  the  fint  seetion  a£  the  act,  entitled  "Aa^aet 
regulating  public  contracts,"  approved  Apnl  SI,  1806. 
And  if  an  Executive  officer  of  the  United  JStaitoaJM 
shall,  upon  conviction  thereof  be  liable  to  all  (M  pea* 
alties  prescribed  in  the  fourth  sect^n  of  the  ^4.a^ 
Promaedf  however.  That  nothing  herein  coa|ai^ 
shall  be  so  construed  as  to  repeal  or  annul  tbe.MC^iid 
section  of  the  said  recited  act,  or  to  prevent  any  iq^- 
her  of  Congress  from  performing  any  trust,  agen<7f)0r 
dat^  of  any  kind  whatsoever,  for  and  in  bebdf  oftlie 
Umted  States,  ivithout  receiving  any  compeo^siion 
thereibr. 

The  addition  propo^  by  Mr.  Cook. was  ap- 
posed by  Messrs.  F.  Jones  and  A.  fiiiYTH,ii»d 
sLfpnorted  by  the  mover,  bjutultimaidy  withdaun. 

The  (question  then  recurred  upon  the  aoMwM 
proposition  of  Mr.  Smyth,  which  was  put  wifhi^t 
further  debate,  and  decided  in  the  awmatifser- 
yeas  69,  nays  61. 

The  question  th^n  leeucred  upQQ  the  recMMit- 
ment  with  the  said  inst^ucuons,  upon  jsrbMh  )^* 
Stoddard  called  for  the  yeas  and  naysi^wbifh 
were  tb^eupon  or^ef^d. 

The  recommitment  lyas  pppo^ed  by  iMesfis* 
.MoNTOOAfERY  and  Hubbard;  when 

Mr.  Wri^t  submitted  an  addition  to  theiin- 
structions  which  had  been  agreed  to;  thepuipflt 
of  which  was  to  provide  that,  the  xate  of  miloiie 
,be  madeat  thirty  lost^M  of  tiP^ep(y  iQilet4)er4iy 
for  the  members,  d^c. 

Before  the  question  was  put,  Mr.  SifiTB,,,ef 
Maryland,  stated  that  he  had  mov^  d^t  this  hill 
be  laid  on  the  table  at  an  early  hour  this.momki^} 
but  had  consented  to  weive  it  on  being  told  tha4M 
Would  be  disposed  of  .in  a  short  time.  But  it  1^ 
now  evident  that  it  w;as  leading  to  a  long  dtMH^ 
sion,  and  it  was  indispensably  aeoewary  that  .(he 
military  appropriation  bill  should  bepawedjforjWit- 
sons  which  he  stated  to  the  House;  he,  thereto, 
renewed  the  motion  |hat  it  be  laid  on  the  tahl& 
The  question  was  then  put  and  ci^i«d-T4(]^9^ 
noes  71. 

MILITARY  APPROPHIATIONS. 

The  House  then  resolved  itadf  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  tk 
bill  making  further  appropriations  for  the  military 
service  of  the  United  6;tate8  for  ^  year  1822. 

Mr.  Smith,  of  Maryland,  (chairman  of  the 
Committee  of  Ways  mid  Means,)  moved  in 
amendment  to  the  bill  so  as  to  appropriate  jK!^,- 
000  for  the  compensation  due  the  citizens  of  Ged^ 
gia  by  the  CreeK  nation. 

Mr.  ChLMER  moved  to  amend  the  amendment 
by  striking  out  the  sum  of  ^50,000,  and  to  inetft 
in  lien  thereof  the  sum  of  $100,000,  and  he  s^ 
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ported  che  notion  in  a  speeeb  of  eonsiderable 
leoffth. 

Mr.  Cooke  exposed  the  amendment. 

Mr.  Rankin  suggested,  that,  by  the  rules  of  the 
House,  it  was  not  competent  to  incorporate  into 
an  appropriation  for  otner  objects,  an  appropria- 
tion for  carrying  into  efiect  treaties. 

Some  discussion  ensued  upon  the  construction 
of  the  role,  in  which  Messrs.  Rankin,  Smith,  of 
Maiyiand,  H.  Nblson,  Cuthbebt,  Reid,  and 
Rhba,  took  part,^hen  the  question  was  taken, 
«Bd  the  motion  to  fiU  the  blank  with  9100,000 
'ims  lost  iind  that  for  50,000  prevailed. 

Mr.  GNlmbb  submitted  the  following : 

"  For  th«  pnrpoie  of  holding  treaties  with  the  Cher* 
okee  and  Creek  tribes  of  Indians,  for  the  eztingoish- 
mst  of  the  fodian  iiUe  to  all  the  hinds  within  the 
Btale  of  Georgia,  ponuant  to  the  Ibnith  seetion  of  the 
first  article  of  the  agreement  and  cession  concluded  be- 
tween the  United  States  and  the  State  of  Georgia  on 
S4th  April,  1802,  the  sum  of  $30,000." 

The  motion  was  supported  at  length  by  Mr. 
GiutSR,  who  was  followed  on  the  same  side  by 

Mr*  BLbba,  who  moved  to  amend  the  amendment 
lif  inserting  the  words  "and  Tennessee"  after  the 
word  '^  G^irgia.''  He  said  his  object  was,  that 
tbetreaty  int^ed,  by  the  appropriation  ask^  for, 
might  be  to  extinguish  the  Cnerokee  claim  for 
'lauds,  not  only  for  what  remained  in  Georgia,  but 
aUo  to  extinguish  the  claim  of  the  CheroEee  In- 
dians, for  the  residue  of  land  in  Tennessee,  by 
tbem  claimed.  He  observed,  that  a  small  portion 
of  land  in  East  Tennessee  was  yet  encumbered 
^th  that  Indian  claim— that  it  was  bounded  by 
the  Tennessee  river,  HighwasSee  river,  and  the 
boundary  line  between  Tennessee  and  Georgia — 
tad  one  treaty  would  answer  the  purpose  as  well 
as  more,  and  thereby  thirty  thousand  dollars  was 
sufficient  The  Cherokee  claim  covered  a  consid- 
erable quantity  of  land  in  GkcM-gia — and,  if  that 
daim  for  that  land  only  was  extinguished,  little 
land  would  rematu  to  the  Cherokees,  and  that  lay 
4b  Tennes8ee-*that  tiie  United  States  Were  equal^ 
IkkhmI  to  extinguish  the  Cherokee  claim  for  land  in 
Tennessee  as  in  Georgia ;  the  cession  act  of  North 
Ctoolnia  is  to  that  efect  If  the  intended  treaty 
to  so  provided  for,  that  it  wiH  eXtitiguish  the^laim 
ef  rtie  Cherokees  to  the  land  In  Tennessee  as  well 
as  in  Q^rgia,  the  settlement  of  Georgia  and  Ten- 
nessee wiU  be  connected,  otherwise  not.  Mr.  R. 
said,  that  on  principles  of  sound  policy  and  econ- 
tftipr,  the  Cherokee  claim  for  land  in  G^or^ia  and 
in  Tennessee,  ought  to  be  done  away.  The  sov- 
eiaignty  of  Tennessee  and  of  Georgia  ought  to  be 
extended  over  the  land  now  encumbered  with 
Cherokee  claims  in  said  States  respectively.  The 
Cherokee  Indians  now  residing  in  Tennessee  are 
not  many ;  and  they,  and  the  other  Cherokees  re- 
ading on  lands  in  Georgia,  ought  to  be  moved} 
/4bat  is^  they  who  may  be  willing)  over  the  river 
iiissisMpiH,  where  the  great  mass  of  that  nation 
now  is.  I  am  not,  said  Mr.  R.,  in  favor  of  dis^ 
tsfbing  any  establishment  for  education  indnded 
'Wifhin  the  limits  of  the  lands  in  question ;  neither 
do  I  desire  to  force  away  any  individual  of  that 
nation  who  thay  choose  to  continue  where  he  is; 


but  I  desire  that  the  treaty  may  be ;  that  the  aov-* 
ereignty  of  Tennessee  may  be  extended  over  that 
country  within  its  limits ;  that  establishments  for 
education  may  remain  undisturbed ;  and  that  suf-* 
ficient  lands  may  be  laid  off  for  such  Cherokees 
as  may  desire  to  remain  ;  and  that  the  residue  of 
the  land  may  be  inhabited  by  citizens,  who  will 
add  to  the  number  of  citizens  in  Tennessee,  and 
to  the  strength  of  the  Southern  country. 

The  amendment  was  supports  by  the  mover, 
and  opposed  by  Messrs.  Cocke,  Tatnall,  anu 
Reid,  who  also  supported  the  amendment  which 
was  offered,  when  the  question  was  taken,  and  the 
amendment  was  negatived,  and  the  ap^opriation 
as  proposed  by  Mr.  Gilmeb  was  agreed  to. 

Mr.  Cooke  moved  to  add  a  proviso  to  preclude 
all  persons  from  receiving  any  moneysr  under  that 
act,  who  were  in  arrears  to  the  Government  The 
question  was  put  and  carried. 

Mr.  Floyu  moved  to  strike  out  the  sum  of  9(26^- 
000,  which  had  been  inserted  for  the  contingent 
expanses  of  the  War  Department,  and  inlieu 
thereof  to  insert  the  followmg : 
For  pay  allowed  by  law  to -Indian  Agents  -$d3^890 
For  presents  to  Indians,  allowed  by  the  law 

of  1802 16,000 

For  contingent  expenses  of  the  Indian  De- 
partment   40,000 

The  amoddment  was  agreed  to. 

Mr.  Baldwin  moved  to  insert  an  a]^ropriati6li 
of  IfSfiOO  for  the  preservation  of  ammunition, 
which  was  agreed  to,  andat  twenty  minutes  before 
six,  the  Committee  rose  and  reported  the  bill  to 
the  House,  as  amended,  and  then  the  House  Ad- 
journed. 


TuESDAV,  Ap^il  30. 

Mr.  EusTis,  from  the  Committ^  on  MiHtaiy 
Afiklrs,  to  whom  was  referred  a  bill  from  the 
Senate  to  select  a  site  for  the  establishment  of  a 
national  armory  on  the  Western  waters,  reported 
the  same  without  amendment,  with  a  recommen- 
dation that  the  same  be  postponed  to  the  next  ses- 
sion; and,  on  his  motion,  the  bill  was  ordered' to 
lie  on  the  table. 

The  resolution  yesterday,  moved  by  Mr.  DwicntT. 
for  instituting  a  committee,  with  power  to  send 
for  persons  and  papjers,  and  to  report  at  the  next 
session  on  the  subject  of  the  decisions  of  ^e 
Second  Corap^oll^  of  the  Treasury,  was  again 
taken  up. 

Mr.  Weight  withdrew  the  amendment  which 
he  yesterday  proposed  to  it ;  and. 

The  question  oeing  taken  on  agreeing  to  the 
original  motion,  it  was  decided  in  the  negative. 
So  the  resolution  was  rejected. 

Mr.  Lincoln  submitted  the  following  resolu- 
tion, viz : 

Resohed,  That  fiie  Prerident  of  the  United  States 
be  requested  to  cause  to  be  deposited  in  the  library  of 
Congresi  (he  originals  or  copies  of  all  such  reports, 
memoirs,  or  documents,  not  heretofore  publiBhed,  as 
have  been  made  by  public  officers,  Indian  agenti^  pri- 
vate individuals,  or  exploring  parries,  to  the  Executive 
department  of  the  €k>veniment ;  together  with  any 
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mspi.  dra!nLng:j.  or  chtrts,  or  copies  of  the  same, 
wbich,  in  his  opinion,  it  may  be  conbistent  with  the 
publtc  ecTTJce  lo  have  there  deposited. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Ri:ej>,  of  Maryland,  moved  that  the  House 
do  CQini'  to  i\\*i.  following  resolutions : 

1 1  Resttlvid,  That  the  Secretaries  of  the  State,  Trea- 
fuiy,  War,  am!  Navy  Departments,  and  the  Postmas- 
ter General,  hi\  and  they  are  hereby,  directed  lo  lay 
heioffi  tbU  House,  within  ten  days  after  the  commence- 
ment of  (hc!  tiDxt  session  of  Congress,  a  report,  show- 
ing the  linae  when  was  made  the  last  statement,  upon 
whteh  u  balance  was  found  to  be  due  of  the  accounts 
of  the  oHicprH  or  agents,  foreign  and  domestic,  collect- 
ing or  di^bur^mg  the  public  money,  under  the  author- 
ity of  (heir  ri!«pectiTe  departmenu,  who  have  held 
their  ^Gv^ral  appointments  for  the  last  three  years; 
how  tuch  balances  were  suffered  to  accrue,  what  steps 
bav«  btPH  taken  to  recover  it,  the  sufficiency  of  the 
priiK^ipaJ  11  nd  securities,  and  whether  any,  and  who,  of 
such  ageriU  VT  officers,  have  been  continued  in  the 
public  fipnk'e  afler  such  balance  was  stated  to  be  due 
dy  lliism. 

2.  Heaotved,  That  the  Second,  Third,  Fourth,  and 
Fifth  Auditors,  be,  and  'they  are  hereby,  directed  to 
lay  before  this  House,  within  ten  days  after  the  com- 
mencement of  the  next  session  of  Congress,  an  ac- 
count showing  the  amount  of  moneys  unaudited  at 
the  period  when  their  several  offices  were  established  ; 
the  amount  annually  appropriated  by  Congress  since 
the  establishment  of  their  respective  offices,  which  it 
wii«  tht-lr  duly  to  htve  audited,  and  what  amount  has 
been  actually  nudited  by  them,  annually,  carrying  the 
balance  ot'  onij  >ear  to  the  account  of  the  succeeding 
jear^ 

3.  Btmhid,  That  it  is  hereby  made  the  duty  of  the 
severftl  AuditofE*  of  the  Treasury  to  render  to  the  Sec- 
relaries  of  their  retpective  Departments  a  semi-annual 
statement,  commencing  frop  the  first  day  of  tho  pres- 
ent year,  showing  the  balance,  if  any,  due  by  any  and 
every  officer,  whoae  duty  it  may  be  to  collect  or  dis- 
burse Lbe  putihc  moneys. 

4.  RtAohcd,  That  it  is  hereby  made  the  duty  of  the 
Secretaries  of  State,  Treasury,  War,  and  Navy'De- 
partmefits,  tci  lay  before  this  House,  within  ten  days 
aAc^r  the  commencement  of  their  annual  session,  a  list 
ot  the  bslancei;  which  may  appear  to  be  due  upon  the 
Isjl  »emi-ani7i]]iL  statement  which  may  be  rendered  to 
them  respectively. 

@.  Remhed,  That  is  hereby  made  the  duty  of  the 
Postmasler  General  to  lay  before  this  House,  within 
ten  days  after  the  commencement  of  their  annual  ses- 
aion^  a  fieoi'annual  statement,  showing  the  balance, 
if  iny,  due  by  e[ich  and  every  deputy  postmaster. 

The  resoluiicjas  were  ordered  to  lie  on  the  table. 

A  me&siago  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  aher  the  times  ol  holding  the  district  court 
in  the  district  of  New  Jersey j"  in  which  bill  they 
request  rhe  concurrence  of  tnis  House. 

A  Messaj^e  was  received  from  the  President 
or  the;  Untted  States,  which  was  read,  and  is 
as  foJlowii : 
To  the  House  of  Representatives  of  the  United  States  .• 

I  IranstDit  to  the  House  of  Representatives  a  report 
&om  ihc}  Secretary  of  State,  in  pursuance  of  their 
resolution  of  the  Idth  instant,  '*  requesting  to  be  fur- 


nished with  a  copy  of  the  judicial  proceedings  in  the 
United  States  court  lor  the  district  of  Louisiana,  in 
the  case  of  the  French  slave  ship  La  Pensee." 

JAMES  MONROE. 
Washiitotov,  April  29,  1822. 

The  Message  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  traDsmitting  a  state 
ment  of  the  amount  of  money  paid  as  salaries, 
outfits,  and  contingent  expenses  to  foreign  Minis- 
ters, since  the  year  1800,  and  the  amount  paid  to 
eacn;  in  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  8th  instant :  which  letter 
and  statement  was  ordered  to  lie  on  the  table. 

UNCURRENT  BANK  NOTES. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  commuoi- 
cating  such  additional  evidence  as  is  in  the  pos- 
session of  the  Treasury  Department,  tending  to 
show  that  the  uncurrent  notes  received  from  the 
Banks  of  Edwardsville,  Tombigbee,  and  Mi^ 
souri,  had  been  deposited  in  those  banks  before 
the  date  of  the  arrangements  by  which  they  be- 
came responsible  in  cash,  for  all  bank  notes  de- 
posited with  them  by  the  Receivers  of  Public 
Money,  together  with  all  the  additional  retoms 
and  correspondence  required  by  the  resolution  of 
the  12th  o!  March  last,  which  report  was  read, 
and  ordered  to  lie  on  the  table.  The  report  is  as 
follows : 

Theasurt  Dkpartxjbkt,  Aprii  27,  1821 

Sir  :  In  obedience  to  a  resolution  of  the  Houae  of 
Representatives  of  the  12th  March  last,  I  have  the 
honor  to  transmit  such  evidence  as  is  in  the  possei- 
sion  of  the  department  tending  to  show  that  the  on- 
current  notes  received  from  the  Banks  of  Edwardsvilie, 
Tombigbee,  and  Missouri,  had  been  deposited  in  thOM 
banks  before  the  date  of  the  arrangement,  by  whidi 
they  became  responsible  in  cash  for  all  bank  notes  de- 
posited with  them  by  the  receivers  of  public  noney, 
together  with  all  the  additional  returns  and  oorrespend- 
^nce  required  by  the  resolution^  except  two  letlsn 
from  the  receiver  at  St.  Louis,  which  are  of  a  coali* 
dential  nature. 

In  the  documents  appended  to  the  report  from  thii 
department  of  the  14th  of  February,  will  be  iowd 
the  terms  upon  which  the  Bank  of  Missouri  becsme 
the  depository  of  the  public  money.  The  baok 
most  clearly  was  not  by  that  arrangement  respoo- 
sible  for  the  solvency  of  banks  whose  notes  might  be 
deposited  in  it  to  the  credit  of  the  Treasurer.  This 
arrangement  continued  until  the  9th  of  August,  1819, 
when  the  president  of  the  bank,  by  letter,  accepted 
the  arrangement  proposed  in  ray  letter  of  the  23d  of 
June  of  the  same  year.  But  in  that  letter  the  bank 
expressly  refuses  to  be  responsible  for  the  notes  of 
any  bank  not  therein  enumerated,  and  none  of  tht 
banks  whose  notes  formed  a  part  of  the  uncurrsat 
money  received  from  the  Bank  of  Missouri  are  in- 
cluded in  that  enumeration.  By  the  sane  letlsTi 
it  appears  that  sums  in  the  notee  of  those  baaki 
to  a  larger  amount  than  was  received  in  uncurreol 
money  from  that  bank,  were«  at  the  date  of  the  letitf* 
in  the  possession  of  the  bank.  If  there  is  any  exc^ 
tion  to  this  declaration,  it  is  in  relation  to  the  Stale 
Bank  of  North  Carolina.     The  president  in  that  k^^ 
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ter  propoMs  to  deposite  in  the  Branch  Bank  at  Fay- 
etteTiUe  $60,000  in  such  paper  of  that  State  and  of 
Sonth  Carolina  and  Georgia  as  was  anthorized 
to  be  reeeiTed.  The  whole  sum  transferred  was 
$4S,000.  The  remainder  was  understood  to  have 
heen  notes  of  South  Carolina  and  Georgia.  The  evi- 
dence that  the  whole  of  the  uncurrent  notes  received 
from  the  Bank  of  Missouri  had  been  received  on  dc- 
poeite  by  it  before  the  date  of  that  letter,  and»  conae- 
qtiently,  before  the  commencement  of  the  second  ar- 
rangement, is  believed  to  be  entirely  satisfactory. 

Before  the  20th  of  August,  1830,  the  Bank  of  Tom- 
bigbee  was  not  bound  to  transfer  the  public  funds  de- 
posited in  it.  On  that  day  a  new  arrangement  was 
tendered  to  it,  and  a  permanent  deposite  was  ofiered 
as  an  inducement  to  assume  that  obligation.  On 
the  8th  of  September  following  the  proposition  was 
accepted.  By  a  reference  to  a  statement  annexed 
to  a  letter  of  the  president  ^f  the  bank,  bearing  date 
the  Idth  August,  1819,  it  will  be  seen  that  there 
had  been  deposited  in  the  bank  the  sum  of  $16,- 
000  in  notes  of  the  State  Bank  of  North  Caro- 
lina. About  this  period  the  latter  bank  stopped  pay- 
BMnt  The  amount  received  from  the  bank  in  the 
unciinreBt  notes  of  the  State  Bank  of  North  Carolina 
haa  been  stated  at  $16,311.  The  sum  received  after 
the  date  of  the  letter  was  therefore  very  inconside- 
rable. 

By  a  reference  to  the  report,  the  terms  on  which  the 
poMic  money  was  originally  deposited  in  the  Bank 
of  Edwardsrille  will  be  found.  The  obligation  to 
transfer  the  public  money,  and  compensation  for  such 
serrice,  by  means  of  a  permanent  deposite,  are  not 
among  them ;  nor  had  the  bank  the  right  of  selecting 
the  banks,  the  notes  of  which  were  to  be  received  in 
deposite.  In  this  case,  as  in  the  first  arrangement 
wilb  the  Bank  of  Tombigbee,  the  money  deposited 
waa  tabe  entored  to  the  cr^it  of  the  Treasurer  as  cash. 
This  term  was  used  in  opposition  to  the  term  special 
deposite,  and  was  not  intended  to  subject  the  bank  to 
tbe  payment  of  spede  for  notes  which  were  not -con- 
vartiUe  into  specie.  It  was  not  understood  by  either 
of  the  parties  that  the  bank  was  responsible  for  the 
cfadit  of  the  banks  whose  notes  were  deposited  in  it. 
Tbo  letter  of  the  president  of  the  bank,  of  April  18, 
1820,  and  the  letter  of  the  same  officer  of  January 
7,  1830,  to  the  honorable  Ninian  Edwards',  then  a 
director  of  the  bank,  by  whom  it  was  transmitted 
to  this  department,  and  herewith  communicated,  ex- 
plain most  fully  the  understanding  of  the  directors 
of  the  bank  that  no  such  responsibility  was  intended 
to  be  incurred  by  them. 

By  the  statements  of  the  bank,  herewith  communi- 
eated,  it  appears  that  on  the  90th  of  November,  1819, 
tbare  was  on  deposite  to  the  credit  of  the  Treasurer 
^45,476  04,  and  that  the  bank  had  then  in  its  posses- 
•ion  $81<437  in  the  notes  of  banks  receivable  at  the 
land  offices.  Thece  is  no  evidence  in  the  department 
afaowing  the  amount  of  Kentucky  and  Tennessee 
n^tae  comprehended  in  that  sum.  In  December  of 
tlie  same  year  there  were  deposited  by  the  receiver 
at  Edwardsville  $6,063  in  Kentucky  nMes,  and 
^SyOOO  in  notes  of  the  banks  of  Tennessee;  and  in 
Jaauary,  18S0,  the  receiver  at  Kaskaskia  deposited 
^1^360  in  Kentucky  notes,  and  $3,760  in  notee  of  the 
baiiks  of  Tennessee.  These  several  sums  amount  to 
^7,073.  If  the  same  proportion  of  the  notes  of  the 
baeks  of  Kentucky  and  Tennessee  were  comprehend- 
ed in  the  sum  of  $91^7,  as  in  the  depoeites  made  in 


the  months  of  December,  1619,  and  Januaryv  1S20t 
there  would  be  of  Kentucky  not^B  $1,430,  and  i^rTen* 
nessee  notes  $2,300.  Theec  suma,  addfd  to  the  aboio 
sum  of  $17,073,  make  the  aggregate  amouiiL  or$33p- 
703.  But  it  has  been  ascertained  ibst  in  I  bo  month 
of  December,  1819,  the  bank  paid,  in  purC  vBtufsction 
of  a  Treasury  draft,  $4,8SP  m  Kentucky  no  Los.  This 
sum  being  deducted  from  the  amoant  hut  mentioned, 
leaves  of  uncurrent  money  in  the  posdcreaiion  of  the 
bank,  on  the  3d  of  January,  I@:SO,  the  sum  of  ^S18,B23. 
The  sum  reeeived  from  the  N&nk  in  uncurrent  notes 
was  118,662.  In  my  letter  of  February  2d,  IS2I,  to 
the  president  of  the  Bank  of  EtivrArdAvlUeT  autbofity 
was  given  to  place  to  the  credit  o(  the  U'reniurer  notes 
of  the  banks  of  Kentucky  itud  Tennessee  to  tbe 
amount  of  $20,000,  the  evidence  in  the  pouacsvLon  of 
the  department  that  that  amount  had  been  received 
on  account  of  the  Treasury  before  the  failure  of  ttiose 
banks  being  at  that  time  conniJcrrd  GAtisfactory.  I 
have  had  no  reason  since  to  change  that  opinion.  The 
evidence,  however,  is  roepectfuJJy  submtUed  lo  the 
House.        I  remain,  with  respect,  dec 

WM.  H.  CRAWFORD. 
Hon.  P.  P.  Barbour,  Speaker  house  of  Reps, 

[The  documents  accompunying  the  abofere^ 
port,  being  volaminoas,  are  omitted.] 

REPORT  ON  THE  FINANCES. 
Mr.  Smith,  of  Marylaiid,  from  the  Comtniti^ 
of  Ways  and  Means,  to  which  was  referred  ?o 
much  of  the  President^'i  Message  ni  the  com- 
mencement  of  the  session  a^s  relates  to  the  fi fian- 
ces, made  a  detailed  report  ihereoo|  which  was 
ordered  to  lie  on  the  table.  The  rejiori  is  a.^ 
follows: 

The  Committee  of  Wsya  and  Mtansi  io  whjf  b  wa« 
referred  so  much  of  the  Preside nt'a  Uess&gef  at  the 
commencement  of  the  seseiooT  a»  relatea  tu  the  Snan-- 
ces,  respectfully  submit  the  fc^llowing  report: 

The  total  net  receipts  into  the  Trca^ui^,  dyrhig  the 

year  1831,  amounted  to  Uio  DUtn  of  £19, 588,340  01 

To  wit: 

From  customs     .        .        ^        -  i^  1^,004,447  15 

Arrearages  of  the  old  dlrecu&x     •  3,661^5 

Do.      of  new        do,      -        ~  1£5,6§T  SO 

Do.       of  new  internal  n^Yetiue  69,0^63 

Public  lands        -        ^        -        -       I,3l2,(me  46 

Miscellaneous      .        .        .        ,  153,013  43 

Dividend  bank  stock    *        -  105,000  00 

Repayments         -        *        -        -  I4,a36  S9 

Loen  of  five  millions    -        -        -       5,000,000  00 


$10.58B,a40  01 


The  total  expenditures  paid  tram  the  Treasury  dar- 
ing the  year  1821,  amounted  to  <$10,O<>M^6  05 
To  wit: 
For  Civil  list       .        -        .        .       hllM$3  17 
Miscellaneous        -        -        -  911,553  91 

Foreign  intercourse        -        -  212,450  87 

MiUtmry  EsUblishment  -  -  5,163^071  S3 
Naval  Establishment  -  -  3,332,243  OS 
Public  debt    -        -        -        ,       8,367,093  fiS 


$19,004,805  SS 


State  of  the  Treasury,  Pablrc  RevcDue,  ApproprU- 
tions  actually  made  for  the  sutvice  o(  the  ymx  l$S3p 
and  of  the  Public  Debt* 
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FiMt^Tht  Stati  of  tht  Trttmny. 
Amount  of  money  in  the  TrtMarj  on  the  1st  dey  of 

JaBoerj,  1«32,       ....  $1,«73»575  77 
From  w^ch    deduct    dehtf   dne  by 

banks,  wbtefa  will  not  be  available 

daring  the  pretent  year ...        8(K>|tK)0  •  00 
Leaving,   of  available  Auids,  in  (he     

Treiuiry,  on  the  1st  Janimry  past      $873,676  77 


Sceond^The  Mioenue  for  imn. 
Gastoms,  as  estimated  in  the  annual  report  of  the  Sec* 

reUry  of  the  Treasury         -        -      14»000,000  00 
Excess  over  that  estimate,  agreeably 

to  a  letter  from  the  Secretary  to  tiie 

Committee  of  Ways  and  Means, 

dated  lOth  April  - 
Public  lands,  per  annual  report 
Bank  dividends       ... 
Arrears  of  direct  tax  and  interna 

duties         .... 
Monev   recovered  out  of  advances 

made  in  the  War  Department,  be- 
fore Ist  July,  1816      . 

Incidental  receqits       ... 
Estimated  amount  of  available  funds 

for  the  service  of  1822 


600,000  00 

1,600,000  00 

360,000  00 

75,000  00 


60,000  00 
26,000  00 


#16,610,000  00 


Tkird^Amount  of  the  several  eippropruUime  for  ike 

aermee  of  the  year  1822. 
!•  Permanent  Appropriatkms,  "nz : 
<Kf  imburaement  of  the  principal  of  idefeired  stock,  and 
interest  of  the  public  debt    -        -        -i$6,7S2,867 
Gradual  increase  of  the  Navy*         .        .       200^000 

Arming  the  militia 200,000 

Indian  annuities 168,160 

Indian  trading  houses      ....        19,000 
Civilization  of  Indians     ....        10,000 


2.  Temporary,  agreeably  to  the  several  ap- 
propnation  laws,  passed  for  the  serrice 
of  the  year  1822,  viz : 

For  the  Navy         .        -        .$2^284,911 


i$6,820,000 


For  the  Military  service  • 
Civil  department  - 
Public  Buildings    - 
Primte  Claims,  estimated  at 
Missions  to  South  America 


6,318,770 

l,666y409 

128^800 

800,000 

100,000 


9,692,390 


Total  9f  mithorized  expenditures  for  the 
J—rl9a» $16,912,390 


Fourthr^The  Public  Debt, 
The  total  amount  of  the  Public  Debt  on  the  1st  day  of 
ianuny,  1822,  was        -        .        -$93,423,216  33 

6  per  cent,  of  1812        .  $8,866,981  83 

7  percent,  of  1812        -    8^606,866  87 

Bedeemabie  in  1826      #17,462,837  10 
6  per  cent,  of  1813,  (re-  '' 

de«nable  in  1826,)       22,367,368  84 

*  Of  the  aonual  appropriation  of  $600,000  for  the 
gradual  increase  of  the  Navy,  oiHy  $200,000  em  re- 
quired for  the  service  of  the  present  year. 


6  per  cent,  of  1814,  (re- 
deemable in  1827,)       13,011,487  68 

6  per  cent,  of  1816,  and 
funded  Treasury  notes 
(redeemable  in  1828,)  10^964,894  17 

6  per  cent  deferred  stock 

6  per  cent,  of  1706 

6  per  cent,  of  1820 

6  per  cent  of  1820 

6  per  cent  of  1831 

6  per  cent  subscription 
to  the  Bank 

3  per  cent  ... 

Louisiana  stock,  not  Ap- 
plied for  on  30th  Sep- 
tember last 


63,786^187  74 


1,783,148 '88 
^80,000  00 

9,000,80080 
988,999  13 

4,786,8f6  80 

7,080,000  00 
13,296,86804 


6,668  16 


$29,799,868  00 
Amount  paid  after  the 
80th  September,  for 
Louiaaoa  stock  «nd 
principal  of  the  defor- 
redstock-  262,880  41- 


>^$29J887J07T6O 

*^ 

In  the  report  of  the  Committee  of  Ways  and  M<isi, 
relative  to  the  exohange  of  ^i^  per  cent  for -six  and 
seven  percent  stocky  a  mistake  ws»  made  in'Mtiaf 
that  the  debt  would,  (except  the  three  per«eam)-be 
paid  off  in  1833.  It  o«ght  to  have  bven  staled  in  lltf  • 
The  error  is  presumed  to  have  •arisen  firom  the  ifve 
6  being  mistaken  for  3.  The  vxchanged  eteckfor  ik 
seven  per  cent  is,  by  the  hill,  payable  in  188i,-ipUcli 
proves  the  error. 

By  the  operation  of  the  preeent  Sinking  Foid  of 
ten  millions,  it  has  teen  shown,  by  «  fonMr  npeitt 
that»  should  the  exchange  of  stock  be  eiectsi  Ibe 
stock  contemplated,  amounting  to  $63,78l«137  74. 
will  be  extinguished  in  the  year  1884,  es€ept4bssin 
of  $1,962. 

The  Goannissionen  of  the  Sinking  Fund  iriD'be 
charged  with  the  paymmt  of  that  umDuntin  tbe  nir 
1886,  Tiz: $1^0»jOMl60 

And  with  the  payment  of  the  follow. 

ing  sums : 
Five  per  cent  stocks  of  1820      -  999,81113 

fiveper  cent  stocks  of  1821       .        .    4,736;t96)0 


Total  to  be  paid  in  1836 


.$7,687,2d54S 


On  the  1st  of  ioly,  jgM,  the  4efened  debt  wfSbe 
paid  off  by  the  operation  of  the  present  Sinking  Paid. 
During  the  present  year  tbelbliowing  blocks  wiUte 
paid  off:  six  per  cents,  uf  1786,  $80^000,  and  the  etttU 
remnant  of  tiw  Louisiana  stoek ;  ud,  during  theyevs 
1822, 1823,  and  1824,  it  is  expooled  by  the  Secreluy 
of  4he  Trensury,  (if  no  unforeseen  egpenditures^ill 
ooeuE,)  that  the  sa  per  cent  loan  of  IMO,  of  two  nil- 
lions  wiU  be  paid  off.  There  wUI  then  WMrtn  (8  pr 
cenls.  eacepted)  only  the  seren  miHion  enbeeripM^ 
the  Bnnk,  which  is  balanced  by  Unltsd  SUtei  "M^ 
stock 4o&  similar  amoni^,und  can  setMety  be  eeuil 
ered  as  a  debt  I^  howerer,  Congnes  should  nMtt 
the  amount  of  the  Sinking  Fund  to  eight  nMtHh 
whieh  year  eommiltee  recommend,  dien  the  tflii- 
guiabment  of  the^lebt  vriil  be  prolonged  four  pm^ 
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The  *$aU  ofiU.Fkmmi*, 
The  amonnt  of  ap|»TOpmtioii#  for  the  temce  of  the 

yaw  1831,  which  will  be  required  Bobeequent  to  the 

let  of  Juraary,  1833*      -        -        -$1,385,93171 
To  meet  whieh  there  waa  in  the  Trea- 

atrj  en  that  day,  of  aTailable  fuada, 

the  8«m  of 

Being  an  actoal  deficit,  in  caae  all  the 


87^575  77 


Bona  appropriated  for  the  aerrioe  of 
1831  had  been  denanded*  of  - 
Amount >of  aulfaoriaed  ezpcniditiire  for 
the  year  1833         .... 


f363,847  94 
1M13,387  00 


Total ♦16,374^744  94 

Attoant  4>f  reeeipta  estimated  during 

►  year         ....   16,610,00000 


SvploA  of  receipts  over  the  ezpendi- 
taresofl833.        -        -        -        . 

Add  thereto  repayments  frooa  the  Tree- 
Burer,  as  agent  of  the  War  and  Navy 
Departments,  wider  the  pvavisions 
of  the  act  of  1830,  and  wbioh  eon- 
aeqnently  increases  the  means  of  the 
Treasury  to  that  amount,  the  sum  of 

Borplua  estimated  to  be  in  the  Treas- 
ury on  the  Slst  December,  1833     • 


$885/{66  06 


878,398.01 


$713,548  07 


The  aaountof  duty  bonds  taken  in  1831,  and  which 
-wiil  become  payable  in  1833,  may,  agreeably  to  the 
inimrmatton  reoeired  from  the  Secretary  of  the  Trees- 
vy,  he  stated  at  fifteen  mitHons.  The  collection  firom 
<be  bonds  in  suit,  and  which  makes  no  port  of  the  above 
aann,  wht,  it  is  presumed  by  the  Secretary,  be  equal  to 
4^  euma  not  paid  of  ihe  aboTO  wben  due.  The  ton- 
nage 4utie8  and  the  pa^rip^nts  made  upon  duty  bonds 
mkim  during  the  fidit  six  months  of  this  year,  would 
is  -OTdiDafy  times  b*ri  equal  to  the  expense  of  collec- 
iieo,  and  t»the  payment  of  tfie  dentures  whiph  are 
chargeable  on  the  revenue.  This  would  give  a  net  rev* 
«B«e  from  the  customs  of  fifteen  millions ;  but,  as  it 
is  probable  that  the  re-exportation  for  benefit  of  draw- 
back will  be  increased  the  preaentyear,  on  account  of 
tlMAlm^t  totftl^ceeiiatten.of  the  civil  war  In  Spanish 
Abcrica,  the  c;  nmittee  have  deemed  it  safer  to  state 
the  receipts  of?  "  present  year  at  fourteen  millions 
five  hundred  ^°  Vand  dollars,  although  they  think  it 
.QpyuF  JMnount  ta  fifteen  millioiM. 

TJbe  committee  aubmit  tiie  fbUowieg  estimate  fi>r  the 
y«9r  1888: 
l#6ilpls  bett4»roed  on theseof  1833    «$I6,610,000  00 


Expenditwes  bottomed  on  the  appro- 

priftttoaa  actually  made  for  the  ser- 

we  of  the  y^ar  1833,  to  wit : 
Permanent  appropriations         -        - 196,630,007  00 
Tjm^mrf 9,593,890  00 


leaking 


'$16,913,897  00 


•  The  sum  of  $1,117,039  33,  being  a  part  of  the 
sum  stated  by  the  Secretary  of  the  Treasury  as  the 
htlanoe  of  Appropriations  chargeable  upon  the  revenue 
jtliiSl  having  been  reappropriated,  the  above  balance 
«£iil,335,933  71  only  remains  of  the  appropriations 

«n:8ai. 

t  There  will  be  required,  on  account  of  the. perma- 
nent appropriation  ffit  the  gradual  increase  of  the  Navy, 
#800,000  more  in  1838jthan  in  the  preceding  year. 


Prom  which  may  be  deducted  the 
feUewing  items,  which  will  not  be 
required  fi>r  the  eervice  of  1838 : 

DsMt  in  Revolutionary  pen- 
sions      -        .        -         $451,586 

Deficit  in  QuarMrmaster's 
department     ...     76,-000 

Deficit  in  Indian  department     70,000  * 

Arrearages  prior  to  the  1st  of 
July,  1817       -        •        -     90^000 

Outfit  to  missions  to  Bouth 
American  nations   -        •     33,000 

Difference  in  expenditures  of 
the  present  and  succeed- 
ing sessions  of  the  Legis- 
lature    ...        -  168,813 

886,848  00 

Leaving ^15,336,049  00 

Which  amount,  being  deducted  from 
the  estimated  receipts  for  1833,  as 
above,  of $16,610,000  00 

Leaves $1,388,951.00 

To  which  add  the  surplus. eatiipated 
to  be  in  the  Treaeuiy  on  the  81at  of 
Deceinber,  1833    ....         713,54807 

Amount  estimated  as  a  surj^us  in  the 
Treaaury  on  the  31st  of  December, 
1833»  and  applicable  to  the  expenses 
of  1834 .$1^7,499  07 


The  committee  submit  the  preceding  estimate- fi>r 
theyear  181|3,  and  they  feel  »well«fboiided  confidence 
that  it  will  he  verged  by  the  result.  But  it  Is  bot- 
tomed on  no  certainty ;  it  is  au  estimate,  and  who  can 
estimate  with  precision  a  revenue  mainly  arising  on 
duties  on  imports,  sul^ect  to  the  winds  and  the  waves, 
to  the  caprice  of  commerce,  to  the  merchants  making 
a  greater  or  less  re-exportation,  to  the  want  of  punc- 
tuality in  payment  of  bonda  when  due,  and  to  other 
events  that  no  human  being  can  foresee  ?  Has  any 
Secretary  of  the  Treasury,  since  (h®  commencement 
of  the  Oovernment,  been  accurate  in  his  estimates  of 
the  revenue  ?  No  one  has,  and  no  one  ever  can.  The 
present  Secretary  has  been  nearer  to  the  result  than 
his  immediate  predeeeasors,  as  appears  by  a  document 
which  the  committee  ask  leave  to  present  as  part  of 
their  report;  yet  he  has  not  been  entirely  accurate. 
At  the  last  session  he  estimated  the  imports  for  1831 
at  fourteen  millions.  This  was  esteemed  by  the  best 
informed  members  of  the  House  as  too  low,  and  the 
Secretary  waa  openly  censured  for  presenting  a  view 
of  the  finances  worse  than  they  really  were.  The 
Committee  of  Ways  and  Meana  were  directed  by  the 
House  to  investigate  the  suHect,  and  they  reported 
that  the  imports  would  give  fifteen  millions  of  dollars. 
They  were  incorrect,  for  the  customs  gave  little  more 
than  thirteen  millions  in  1831,  yet  the  committee 
formed  their  opinion  upon  data  that  they  thought  were 
tenable ;  they  took  the  average  receipts  for  the  four 
preceding  years,  which  gave  the  sum  of  $17,868^809, 
and  they  might  have,  with  such  a  reault,  been  justified 
in  estimating  a  higher  amount  than  they  did.  They 
thought  themselves  safe  in  assuming  for  1831,  the 
aniojOAt  actually  received  from  the  customs  in  1830,  to 
wit:  of  fifteen  millions.    It  appears,  however,  froni 
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the  ftctual  receipts,  that  their  estimate  was  crroneoos. 
The  result  being  so  much  less  than  they  had  pre- 
Bumecl,  arose  from  a  variety  of  causes.  A  less  amount 
was  received  from  bonds  in  suit  than  had  been  ex- 
pected ;  a  greater  amount  of  debentures  were  issued 
than  could  have  been  anticipated,  owing  to  the  dis- 
tress of  the  merchants  compelling  them  to  export,  to 
enable  them,  by  the  debentures,  to  meet  the  payments 
of  their  bonds,  and  to  the  following  circumstance : 
Debentures  amounting  to  a  sum  exceeding  eight  hun- 
dred thousand  dollars,  which  were  payable  in  1830, 
were  not  paid  until  1821,  thus  becoming  an  unex- 
pected charge  upon  1821. 

If  that  charge  had  been  paid  in  1820,  the  estimate 
of  the  Secretary,  of  fourteen  millions  of  dollars  from 
the  customs,  would  have  been  nearly  correct,  and  the 
report  of  the  Committee  of  Ways  and  Means  would 
have  been  different  from  what  it  was.  Other  causes 
operated  moat  powerfully — an  inability  to  pay  for  the 
imports  on  the  part  of  the  consumers,  and  the  rapid 
increase  of  the  manufactures  of  the  country — an  in- 
crease that  the  most  sanguine  had  not  anticipated. 
The  following  view  will  show  the  great  loss  of  revenue 
in  two  years,  and  particularly  in  that  arising  from  cot- 
tons and  woollens ;  those  articles  pay  an  ad  valorem 
duty  of  25  per  cent. — none  others  do.  In  the  year 
1818  it  will  be  seen  that  the  imports  of  those  articles 
amounted  to  $24,804,188  ;  and  in  1820  only  to  $8,- 
980,076^being  a  loss,  in  two  years,  on  those  two 
items,  of  $16,824,113 — a  loss  to  an  extent  that  no  hu- 
man being  could  have  foreseen.  It  however  carries 
with  it  this  consolation,  that  it  shows  the  great  and 
salutary  increase  of  the  national  manufactures,  and 
gives  a  well-founded  expectation  that,  in  a  few  years, 
our  own  manufactures  of  cotton  and  woollen  will  be 
equal  to  our  consumption. 

Of  goods  paying  an  ad  valorem  duty,  the  average 
value  in  the  years  1818,  1810,  and  1820,  was: 


In  1818     . 
1619     - 


Cost. 
$58,661,504 
39,885,467 
22,128,487 


Duties. 
$11,947,260 
9,631,738 
4,420,959 


Amount  of  imports  at  several  rates  of  duties. 

15  per  cent.    20  per  cent.    25  per  cent. 

In  1818       $19,445,525     $9,524,531     $24,804,188 

1819*        13,971,593       5,979,736        16,555,399 

1S20  9,407,288       2,400,789         8,980,075 

Duties  on  Spirits, 

la  1818 $2,646,186 

1810 1,959,125 

leSO 1,728,665 


Difference  between  1818  and  1820  -  $917,521 


In  HI8 

1820 

Dificrence 


Duties  on  Coffee, 


$959,970 
664.592 

$295,378 


Add  interest  on  $5,000,000  to  clahn* 
ants  under  the  Spanah  treaty,  at 
6  per  cent.    -        -        -        .        , 


^e  committee  submit,  herewith,  three  statements, 
*eliiiiDet!  from  the  Treasury  Department.    From  these 
€tfttemcnta  it  appears  that,  alter  the  30th  of  Septem- 
ber, 1814, 
The  interest  on  the  public  debt  will  be  $4,948,698  67 


SMMNieOO 


6,198,808  67 

Arming  the  militia    .        -        - 

900,OMOO 

Civilization  of  Indians 

10^000  00 

Gradual  increase  of  the  Navy     - 

500,000  00 

Indian  annuities        ... 

167,875  00 

Amount  of  permanent  appropriations 
subsequent  to  September,  1824       -     6,0M,773  67 

Add  to  the  above  the  amount  of  ap- 
propriations for  the  service  of  1823, 
after  deduction  of  items  not  required 
for  subsequent  years      -        -        -     8,706,04100 


Amount  of  presumed  expenditures  of 
the  year  1826        .        .        .        . 

The  committee  pretend  not  to  form  any 
estimate  of  the  revenue  that  will 
arise  in  1825;  but  with  a  view  of 
presenting  the  subject,  they  aaaume 
may   be  estimated  at  $16,000,000 

And  they  presume  that 
the  proposed  revision 
of  the  tariff  of  1816. 
may  give  an  addition 
of     -        -        -        -       1,600,000 


-    14,772,816  67 


17,600,006  00 


If  the  result  should  be  as  presumed, 
there  would  remain  subject  to  the 


Sinking  Fund 


-   $2,727,164  » 


Which  amount,  with  salutary  retreachmeBla  ea  tkt 
present  public  expenditures,  would  be  adeqaaH  ts 
meet  a  sinking  fund  of  eight  millions  of  doUaiii  sd 
to  leave  some  funds  applic4ibleto^>Qfores6en  evsatib 

If  the  exchange  of  stock,  propiDsed  by  the  act  wbi 
has  lately  passed, 'should  take  effect,  there  will  be  a 
saving  of  interest,  resulting  annually  there£roai,  of 
f  346,063,  which  may  be  added  to  the  above  leiolt. 

All  which  is  respectfully  submitted. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Blair,  of  South  CaroJ-  Nubmilted  for 
consideration  the  following  rey*!.^*  i2t: 

Resolved,  by  the  Senate  and  House  of  Reprms' 
taiives  of  the  United  States  of  America  in  Cotigrtti 
assembled,  two-thirds  of  both  Houses  coneurrisgi 
That  the  following  amendments  to  the  Constitatioo 
of  the  United  States  be  proposed  to  the  Legislators 
of  the  several  States,  whiob,  when  ratified  by  tlie 
Legislatures  of  three-fourths  of  the  States,  sbsH  b« 
valid  to  all  intents  and  purposes  as  pwt  of  the  Con* 
stitution : 

**  That  no  increase  or  diminution  of  the  eompeott- 
tion  til  Representatives,  for  their  services  as  sacki 
shall  be  made  by  Congress,  to  have  effect  or  operatiott 
during  the  period  for  which  the  memben  of  Iks 
House  of  Representatives,  acting  npon  the  Buljef^ 
shall  have  been  elected. 

"  That  no  person  shall  be  appointed  by  the  Prw* 
dent  of  the  United  States  to  any  office,  either  of  pro^^ 
honor,  or  trust,  or  who  shall  have  been  a  member  of'' 
either  House  of  Congress  within  the  last  twoyotf* 
preceding  the  election  of  the  President  for  the  tiaio 
being." 

In  offering  this  proposition— 
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Mr.  Blair  said  the  object  of  this  resolution 
was  to  amend  the  Constitution  in  such  a  manner 
as  would  perhaps  prevent  a  frequent  recurrence  to 
such  debates  as  had  agitated  the  House  for  seve- 
ral days  past ;  and  to  prevent,  also,  any  improper 
motive,  either  of  avarice  or  of  popularity,  from 
attaching  to  the  conduct  of  any  Congress  that 
might  hereafter  find  it  necessary  to  increase  or 
diminish  the  compensation  allowed  to  members 
of  either  House.  Another  object  of  the  resolu- 
tion, he  said,  was  to  place  the  members  of  both 
Houses  as  far  beyond  even  a  suspicion  of  any 
improper  influence  as  possible.  It  would  not  be 
in  order  now,  he  said,  to  develope  the  advantages 
that  might  result  from  such  amendment  of  the 
Constitution  as  this  resolution  proposed.  He 
therefore  only  requested  that  the  Clerk  would 
read  the  resolution,  and  that  it  mi^ht  lie  on  the 
table  until  the  next  session,  when  he  designed  to 
call  it  up. 

MILITARY  REGULATIONS. 
Mr.  Stevenson  rose  and  remarked  that  the 
House  on  Yesterday  were  good  enough  to  lay  upon 
the  table  the  bill  fixing  the  Military  Peace  Estab- 
lishment, on  an  assurance  from  him  that  a  satis- 
factory explanation  would  be  given  to-dav  (so  far 
at  least  as  Gkneral  Scott  was  concerned)  of  the 
tiaAsactions  alluded  to  in  the  debate  of  yesterday. 
Mr.  S.  was  gratified  in  saying  that  it  was  now  m 
his  power  to  redeem  the  pledge  which  he  and  his 
eoUeague  (Mr.  Archer;  had  given.  The  con- 
duet  of  that  officer,  in  relation  to  this  subject, 
had  been  not  only  justifiable,  but,  in  his  opinion, 
prtiBeworthy.  He  had  discharged  the  duty  re- 
qaired  of  him  in  a  way  not  only  to  free  himself 
from  censure,  but  to  entitle  him  to  the  thanks  of 
the  country.  The  facts  were  these:  General 
Seott  was  in  Philadelphia  when  the  book  of 
rules  and  regulations  for  the  Army,  printed  by 
Gales  db  Seaton,  under  the  order  ot  the  House, 
came  from  the  press ;  copies  of  it  were  sent  to 
him  at  Philadelphia  to  be  corrected.  He  accord- 
in^y  corrected  two  copies  and  had  them  carefully 
examined  with  each  other.  One  he  returned,  the 
other  be  forwarded  to  the  Department  of  War, 
with  a  request  that  it  should  be  laid  before  the 
Bfilitary  Committee.  It  was  accordingly  given 
to  the  Chairman  of  that  Committee,  (Mr.  Smtth 
of  Yirginia,)  who  states  that  it  was  received  by 
haa,  and  he  thinks  approved  by  Congress  and 
filed  with  the  Clerk,  and  it  was  this  corrected 
copy,  he  supposes,  on  which  the  bill  passed.  This 
was  in  January.  Mr.  S.  said  that  this  was  a  sub- 
ject ^  sufficient  importance  to  require  investiga- 
tion by  a  committee  of  the  House ;  it  was  due  to 
the  CDuntry  and  the  individual,  and  he  therefore 
offered  the  following  resolution  for  adoption : 

JUaaked,  That  a  committee  be  appointed  to  inquire 
and  report  to  this  House  whether  the  system  of  field 
■ivfaje  and  police,  adopted  for  the  government  of  the 
Arnry  at  the  last  session  of  Congress,  has  been  pab< 
Misd  in  form  and  efiect  difierent  from  the  system 
ade]pt«d;  and,  if  so,  how  it  has  happened;  and  that 
they  have  power  to  send  for  persons  and  papers. 

Mr.  Floyd  commenced  his  remarks  by  noticing 


the  intimation  which  he  understood  his  colleague 
to  have  thrown  out,  that  charges  had  been  yester- 
day made  against  General  Scott.    [Mr.  S.  said 
he  had  spoken  of  the  charges  generally,  and  not 
as  charges  against  General  Scott]    Mr.  F.  said, 
that  he  did  say,  yesterday,  that  there  was  a  forgery 
committed  under  that  law,  and  the  gentleman 
pledged  himself  to  vindicate  General  Scott  from 
blame  on  that  score.    I  (said  Mr.  F.)  am  not  in 
the  habit  of  giving  pledges  for  anybody.    I  have 
been  too  well  acquainted  with  tne  manner  in 
which  things  are  sometimes  conducted  in  this 
country,  to  give  pledges  for  anybody.    Mr.  F. 
made  no  charges  ujpon  any  one,  but  he  said  th^e 
was  a  forgery.    If  it  could  be  explained  away  bv 
those  whom  it  concerned,  he  should  be  as  much 
rejoiced  as  any  man  to  find  the  War  Department 
and  General  seott,  and  all  concerned,  acquitted 
of  blame.    It  was  not  in  the  mind  of  the  Clerk  of 
this  House,  that  any  document  at  all,  such  as  a 
copy  of  the  Regulations,  had  been  put  into  his 
charge.    What  Mr.  F.  said,  and  now  repeated 
was,  that  a  resolution  of  Congress  required  the 
Secretary  of  War  to  have  a  system  of  rules  and 
regulations  for  the  government  of  the  Army  com- 
piled and  laid  before  Congress ;  that,  in  obedience 
to  that  resolution,  such  a  system  was  reported ; 
that,  b]r  the  order  of  this  House,  the  manuscript 
thus  laid  before  it  was  ordered  to  be  ptrinted  for 
the  use  of  the  members )  that  it  was  printed,  and 
laid  on  the  table  of  every  member,  and  that  it 
was  enacted  into  a  law.    mw,  even  grantiae  all 
the  gentleman  said — that  a  printed  copy  had  been 
sent  to  General  Scott,  corrected  by  him,  and  re- 
turned to  the  War  Department,  and  that  it  had 
been,  by  the  Chairman  of  the  Military  Commit- 
tee, committed  to  the  care  of  the  Clerk — Mr,  F. 
said  he  spoke  not  of  General  Scott,  but  of  the 
law,  and  the  circumstances  attending  it — no  cor- 
rection of  the  document,  thus  printed  for  the  use 
of  the  members,  could  have  been  by  them  enacted 
into  a  law.    The  manuscript  copy  was  here,  and 
all  control  of  the  War  Department,  or  of  anybody 
else  over  it,  had  ended,  dbc.     Who  made  theae 
interpolations,  Mr.  F.  said  he  knewno#-he  c«yred 
not.    How  the  fact   transpired,  was  a  matter 
equally  immaterial  to  him,  and  to  the  House.  AH 
that  was  material  was  the  fact.    Mr.  F.  said,  like- 
wise, that  he  expected  it  might  be  in  his  I>ower. 
in  the  course  of  this  day.  to  obtain  possession  ot 
a  document  which  would  show  the  practical  effect 
of  that  forgery.    He  did  not  know  that  he  should 
certainly  obtain  it.    No  injury^  however,  could 
arise  from  the  delay  to  pass  this  bill,  as  well  as 
the  resolution,  upon  the  table ;  and  he  hoped  they 
would  both  be  allowed  to  lie  on  the  table. 

Mr.  Archer  felt  himself  called  upon  by  the  re- 
lation in  which  he  was  placed,  by  his  relation  of 
a  friendship  of  lone  standing  with  the  very  dis- 
tinguished officer  whose  name  had  been  brought 
into  view  of  the  House,  to  make  an  explanation, 
rather  more  full  in  some  particulars,  than  given 
by  his  friend  from  Virginia.  He  was  truly  grati- 
fied to  find  the  disposition  which  his  colleague 
(Mr.  FLOvn)  brought  to  the  consideration  of  this 
subject.    He  knew  him  to  be  incapable  o(  doing 
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injustice  to  General  Scott ;  and  thooffht  that  he 
cottld  state  this  toatter  in  such  a  way,  that  his  col- 
league himself  woald  he  the  very  first  to  stand 
upoB  this  floor  and  acquit  that  officer  of  any 
blame  on  this  subject.  What,  Mr.  A.  went  on  to 
examine)  was,  the  matter  which  was  thought  to 
require  examination  ?  A  discrepancy  between  the 
prin^  copy  of  the  regulations,  and  the  copy  which 
nad  been  laid  before  the  House.  General  Scott 
was  ordered  to  prepare  a  system  of  rules  and  regu- 
lations for  the  government  of  the  Army.  He  did 
80j  as  thus  became  his  duty.  At  an  early  period 
of  the  last  sesdon,  a  etypy  of  this  system  was  laid 
befere  this  House.  After  the  work  was  printed 
for  the  use  of  the  members^  several  copies  were 
sentito  General  Scott,  then  at  Philadelphia.  On 
exatBination,^>eneral  Scott  discovered  some  errors 
which  required'  correction.  With\reat  care  he 
made  the  correction  which  he  thou^t  proper,  and 
altfo  mado  a  fewalterations,  all  which  were  made 
witli  the  pen,  in  red  ink.  In  this  corrected  form, 
he  sent  one  copy  to  the  War  Department,  ana 
reserved  for  himsdf  another,  carefully  collated 
wUI^  that  which  was  sent  here.  Was  thtere  any 
tlriM  wtoug  in  this  pro^eedinff  of  General  Scott? 
So  fir  from  it,  Mr.  A.  argued,  be  had  done  no  more 
than  what  he  <}wed  to  the  interest  of  the  Gk)vern- 
meM  and  his  own  reputation,. both  of  which  were 
invdved  in  it  The  copy  which  General  Scott 
sent  to  Washington,  Mr.  A.  said,  was  sent  by  the 
Secretary  of  War  to  the  Military  Committee,  ac- 
cording to  the  request  of  Creneral  Scott ;  and,  after 
the  receipt  of  this  corrected  copy,  the  regulations 
received  the  assent  of  Congress.  This  work  was 
therefore  corrected ;  but  no  interpolation  or  altera- 
tion was  made  by  General  Scott,  or  by  anybody 
elsa^  afW  the  work  had  been  passed  upon  in  its 
connected  form  by  this  House.  Mr.  A.  further  ex^ 
plained  the  ground  of  the  alteration  of  75th  article, 
which  had  oeen  specially  complained  of.  It  ap- 
pears, by  an  antecedent  article  of  the  same  regula- 
tions, that  in  case  of  promotion,  though  the  rule 
of 'se&iof  ity  was  to  be  cbservedin  general,  yet  a 
power  was  nven  to  the  Executive  to  depart  from 
that  rule  io^extraordinary  cases.  It  occurred  to 
General'  Scott,  thatj  if  that  power  was  given  in 
eztmordinary  cases  in  regard  to  promotions,  a  for- 
tiori the  same  power  ougtit  to  be  given  in  the  case 
of  transfers,  and  he  had  therefore  applied  to  the 
article  of  ^  transfers"  the  same  words  as  the  regu- 
laticaiB  already  contained  in  regard  to  promotions. 
The  explanation  of  the  whole  matter  which  he 
had  received,  wa^,  Mr.  A.  said,  so  satisfactory  to 
him  that  he  should,  if  the  House  thought  with  him, 
oppose  the  inquiry,  upon  the  belief  that  no  further 
inquiry  could  be  necessary  in  relation  to  it.  In 
addition  this,  Mr.  A.  held  m  his  hand  a  very  short 
document,  proving  the  material  fact  of  the  cor- 
rected copy  having  been  formally  transferred  to 
the  Military  Committee,  the  organ  of  this  House, 
which  document  he  read  as  follows : 

«« DsPABTMKirT  OF  Wab,  Feb.  22,  1821. 
Ths  Secretary  of  War's  complimenti  to  General 
SoTfth,  and  transmits  to  him  the  ^^  system  of  fiehl  ser- 
Tice  and  pohoe/'  with  the  correction  of  Major  General 
Scott.      . 


PHIXlBXLYBtA,  Feb.  20,  1821. 

General  Smyth, 

1621,  Feb.     General  W.  Scott  returns  his  compila- 
tion of  field  service  and 

Gm.  A.  Smyth,  Chair^n  police  for  the  Army  of  the 
Committee  M*  A*  Hou$eof  United  States,  as  printed 
Rep*$.  by  the  House  cf  Represen- 

tatives, with  correctionB. 

The  «bote  fare  correct  copies  from  the  booki  of  the 
War  Department.  C.  VANDEVElfTBR 

It  appears^ from  the  remark  in  red  \vtkUtaUe\  above, 
that  the  letter  of  Gem  Seott,  of  the  SOUi  Feb.  above, 
was  transmitted  to  Gen.  Smyth. 

C.  VANDEVftNtEit 

80th  April,  1822." 

Mr.  MiTCBEtL,  of  South  Carolina,  asked  the 
gentleman  from  Virginia^  whether  this  corrected 
copy  spoken  of  was  certainly  the  one  acted  upon 
by  the  Military  Committee  and.intended  to  be^ 
tablished? 

Mr.  Archer  said  it  was  not  fdr  hiin  to  sa]r,Dot 
havins  been  a  member  of  that  committee.  Bat 
he  had  established  the  fact  that  it  wa»  seat  to  tfast 
committee  from  the  War  Department,  with  there- 
quest  that  it  might  be  adopted. 

Mr.  Wright  was  in  favor  of  investipatioa  of 
this  matter  by  a  committee,  and  against  discusMitt 
it  at  this  time.  He  flattered  himself  from  the  hi|ii 
standing  and  honorable  character  of  the  officer  lo 
question,  that  he  had  nothing  to  apprehend  from 
any  investigation. 

Mr.  Smtth  made  a  very  particular  statement  of 
facts,  confirming,  in  general,  what  he  had  said  fs- 
terday,  and  what  had  fallen  from  Mr.  Steversor 
and  Mr.  Archer  to-day.  His  recollection  did  not 
enable  him  to  say,  whether  he  had  laid  before  the 
Military  Committee  either  the  first  corrected  cow 
which  he  received  from  General  Scott,  or  the  second 
more  complete  copy,  which  latter,  however,  it  wis 
strongly  impressed  upon  his  mind,  that  be  hsd 
given  to  the  Clerk,  either  for  the  purpose  of  being 
Sled,  or  sent  to  the  Senate  with  the  biUt;  The 
ClerK,  though  he  has  it  not,  thinks  he  saw  \U  ft^ 
he  could  not  well  have  seen  it  but  at  the  Clerk  s 
table,  where  (Mr.  S.)  must  have  placed  it.  The 
first  copy  received  from  General  Scott,  Mr.  S.  now 
produced.  It  was  not  nearly  as  correct  as  the  |trt 
received :  but  even  this  copy  contained,  in  all,  forty- 
seven  different  corrections — leaving,  however,  yet 
nineteen  blanks  not  filled,  though  lessening  the 
number  of  blanks  in  the  original  manuscript.  U 
was  obvious,  Mr.  S.  argued,  that  Congress  did  not 
mean  to  adopt  the  original  sketch,  wim  its  blan^ 
&c.,  and  it  was  equally  obvious  that  they  would 
not  have  enacted  the  first  corrected  copv,  contain- 
ing, as  it  did,  so  many  blanks  yet  to  be  nlled.  The 
copy  which  they  enacted,  therefore,  must,  from  the 
reason  of  the  thing,  have  been  the  complete  copjr? 
as  he  well  recollected  such  to  have  been  ^*^  ''^^' 
tion.  In  examining  this  code  of  regulations,  Mr^ 
S.  said  he  had  not  very  minutely  scanned  u.  *** 
glanced  his  eye  over  it,  and,  seeing  much  to  ap* 
prove  and  nothing  to  condemn,  he  had  ""^^f^ 
mended  its  adoption.  In  so  doing,  what  did  JJ 
act  upon  ?  Upon  the  confidence  he  r^P^^  JJjJT 
talents,  integrity,  and  military  knowledge  of  Geo- 
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eral  Scott .  On  what  did  the  House  act  in  passing 
the  net  1  On  the  same  principle  ^  and  in  that  view 
it  is  obvious  that  they  must  haFe  taken  the  perfect 
copr*  The  regulations  must  have  been  adopted 
in  the  ;thape  in  which  they  were  when  the  bill  was 
reported  for  estaUishing  them-^^which  was  the 
shdine  in  which  they  were  now  promulgated.  As 
to  tne  practical  operation  of  this  corrected  article, 
Bdn  S.  said  it  could  have  oo  effect  on  the  question 
nonr  before  the  House,  because  it  could  not^  when 
adopted,  be  foreseen  iu  what  manner  it  was  to  ope» 
rate*  General  Scott,  in  the  most  positive  and 
clear  manner,  had  declared,  that  he  had  not  de- 
signed the  article  with  a  tiew  to  its  operation  on 
any  particular  individual.  If  the  gentleman  from. 
Yirgmia  objected  to  the  article  respecting  brevets, 
it  was  enough  to  say  that  it  contained  no  more 
than  was  already  contained  in  the  regiUaXion  of 
the  J]^artment  on  that  subject,  and  it  was  better 
that  the  provision  on  the  subject  should  be  legal 
anA-  ^eo,  than  that  it  should  depend  on  regma- 
tioop.  The  Was; Department,  Mr.  S.  added,  had 
no^yag  to  do  with  this  thing.  The. thing  was  nl-. 
toffCher  with  General  Scott  and  the  Military 
CoBsmitleeof  theJast  session, or  himself,  the  chair- 
maaiof  that  committee.  For  himself,  he  did  verily 
believe  that  he  received  the  last  corrected  copy  of 
the 'reflations,  and  that  the  volume  promulgated 
is  a  transcript  of  that  copy.  The  law,  therefore, 
is  pablished  precisely  as  prescribed  by  the  act  of 
Cknigress. 

Mr.  Cocke  made  a  statement  of  facts  in  this 
case,  to  the  best  of  his  recollection.  He  gave  a 
history  of  the  incidents  of  the  day,  the  material 
part  of  which  was  that,  himself  being  a  member 
of  the  Military  Committee,  and  occasionally  act- 
ing^fu  chairman  of  it  in  the  absence  of  Mr.  Smyth, 
(who  had  disagreed  with  the  Committee  respect- 
mg^lhe  reduction  of  the  Army,)  he  had  no  jeeol- 
lecMn  of  any  corrected  copy  of  the  roles  being 
laid  ibefore  that  committee^-nor  did  he  recoikct 
evee^o  have  seen  or  heard  of  a  corrected  cop]r  of 
thaai  until  he  heard  of  the  official  copy  varying 
from  that  which  was  laid  before  Congress.  He 
did  pot  propose  to  inquire  into  the  effects  of  this 
or  that  regulation  \  but  he  thought  it  due  to  the 
House  to  state  the  facts  he  had  mentioned,  in  re- 
gm^  to  which  the  recollection  of  other  members 
of  t^  committee:  corresponded  with  his* 

M^  Anon  BR  made  some  explanatory  remarJks. 
He  had  no  objection  to  the  inquiry,  e»$ept  as 
whoUy  unnecessary,  and  did  not  by  an^r  means  in- 
tend to  maJte  the  pefsonal  and  professional  merit 
of  General  Scott  an  argument,  against  it,  because 
he  should  r^er  consider  it  anargmnent^  the  other 
way. 

Mr.  Walworth  stated,  that  it  appeared  that 
the  bill  to  reduce  and  fix  the  Peace  Establishment 
waftjpassed  in  the  House  of  Repceseatatives,  on 
the  23d  of  January^  1821,  just  one  month  before 
the  aoE&ended  copy  of  the  Army  regulatioDs  was  sent 
to  General  Smyth,  chairman  of  the  Military  Com- 
mittee. Whether  the  14th  section  was  then  con- 
talaed  in  the  bill  he  did  not  know.  It  was  not 
in  the  printed  biy.  That,  on  the  24th  oi  February, 
the  Senate  passed  the  bill  with  amendments,  ana 


the  amendments  were  hanging  between  this  House 
and  the  Senate  several  days )  from  which  it  would 
seem  probable  that  the  House  and  Senate  passed- 
upon  the  original  regulations,  and  not  upon  the 
amended  copy ;  but  as  the  President  did  not  ap- 
prove the  act  until  the  2d  of  March,  it  was  pro- 
bable General  Scott  supposed  the  amended  regu- 
lations were  those  sanctioned  by  Confess.  He 
thought  it  was  due  to  the  character  of  that  distin- 
guished officer,  that  the  committee  should  be  ap- 
pointed, and  that  he  should  be  permitted  to  ex- 
plain the  transaction.  [Mr.  Walworth  after- 
wards examined  the  original  proceediuj^  in  the 
Clerk's  Office,  and  has  furnished  the  tollowing 
statement:] 

The  bill  to  reduce  the  Army  passed  the  House; . 
of  EepresoAtatives  on  23d  January,  1821,  withoot  > 
the  14th  section.  On  24th  February  thtiSeoatet 
passed  the  bill  with  amendmenls.  On  the  27ch  of 
February  the  Committee  on  Military  AfEaiis,  in^ 
the  House,  reported  certain  amendmenta  to  4h^ 
Senate's  amendments^and,  among  others,  thel4tli^ 
section  of  the  act,  vi^ich  adonis  we  system^  c^  reg^ 
ulations  of  General  Scott,  and  which  amendments 
were  passed  by  the  House  the  same  day^  and  were 
adopted  by  the  Senate  on  the  28th  of  February. 

Mr.  Little  moved  to  lay  the  resolution  on  the 
table;  which  resolution  was  negatived — ^76  to  65. 
After  which,  a  disposition  appearing  to  prdong 
the  debate — 

On  the  demand  of  M^.  Vance,  the  Speaker  pro- 
ceeded to  other  business,  the  morning  hour  allotted 
to  the  consideration  oi  original  motions  having 
passed. 

COMPENSATION  BILL. 

Mr.  Harbin  moved  that  the  House  take  up  for 
consideration  the  biH  to  reduce  the  compensation 
of  the  members  of  Congress,  dbc.,  and  on  that  mo- 
tion he  called  for  the  yeas  and  nays,  which  were 
thereupon  ordered ;  and,  the  question  being  taken, 
it  was  carried — ^yeas  120,  nays  46. 

Mr.  Haruin,  after  a  few  preliminary  observa- 
tions, in  which  he  stated  it  to  be  the  first  time  he 
had  ever  proposed  or  had  voted  for  the  previous 
question,  yet  he  now  felt  it  his  duty  to  move  it, 
and  did  so  accordingly ;  but  the  call  was  not  sus- 
tained by  the  House — ayes  5d,  noes  86. 

The  question  recurred  upon  Mr.  Wright's  mo- 
tion, to  add  to  the  instructions  a  proviso^  that  the 
mileage  should  be  at  the  rate  of  thirty,  instead  of 
twenty  miles  per  day  for  the  members;  and  on 
this  question  Mr.  W.  called  for  the  yeas  and  nays, 
which  were  ordered;  and  the  question  being  taken 
thereon  it  was  decided  in  the  negatire— yeas  79, 
nays  67,  as  follows: 

YBiB-^Messrs.  Allen  of  Mtosachasetts,  Archer,  Bar- 
ber of  Connecticut,  Bateman,  Bayly,  Borland,,  Brown, 
Buchanan,  Borrows,  Botler,  Cassedy,  Condict,  Conk- 
ling,  Conner,  Goafaman,  Darlmgton,  Denison,  Dickin- 
son, Eddy,  EdWMds  of  Connecticut,  £dwafd8i>f  Penn- 
sylvania, Findlay,  Faller,  Gobhard,  Gross,  Hemphill, 
Hooks,  Hubbard,  F.-J<^nfon,  Jones  of  Virginia,  Keyes, 
Latkcop,  Litchfield,  Little,  McCarty,  McDuflie,  Mc- 
Neill, MatUck,  Mattoeks,  Mihior,  Mitchell  of  Penn., 
Mitchell  of  S.  C.,  Montgomary,  Meore  of  Penn.,  Moore 
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of  Virginia,  Morgan,  Murray,  Neale,  Nelaon  of  Maa- 
aachusetta,  Nelaon  of  Maryland,  Patterion  of  New 
York,  Patterson  of  Pennsylvania,  Pitcher,  Plumer  of 
Pennsylvania,  Rich,  Rochester,  Rogera,  Russ,  Russell, 
Sawyer,  Sloan,  8.  Smith,  J.  S.  Smith,  Spencer,  Ster- 
ling of  Connecticut,  Sterling  of  New  Tork,  Stewart, 
Stoddard,  Swan,  Tatnall,  Tod,  Tomlinaon,  Walworth, 
Warfield,  White,  Wood,  Woodcock,  Worman,  and 
Wright. 

Nats — Messrs.  Alexander,  Baldwin,  Ball,  Barber 
of  Ohio,  Barstow,  Bassett,  Baylies,  Blair,  Brecken- 
ridge.  Burton,  Cambreleng,  Campbell  of  New  York, 
Campbell  of  Ohio,  Cannon,  Chambers,  Cocke,  Colden, 
Cook,  Crafts,  Crudup,  Cuthbert,  Dwight,  Edwards  of 
North  Carolina,  Eustis,  Farrelly,  Floyd,  Gilmer,  Gist, 
€k>rham,  Hardin,  Harvey,  Hawks,  Hendricks,  Herrick, 
Hill,  Hobart,  Holcombe,  Jackson,  J.  T.  Johnson,  J. 
8.  Johnston,  Kent,  Kirkland,  Leftwich,  Lincoln,  Long, 
McCoy,  McLane,  McSherry,  Mallary,  Matson,  Met- 
calfe, Moore  of  Alabama,  Nelaon  of  Virginia,  New, 
Overstreet,  Pierson,  PInmer  of  New  Hampahire,  Poin- 
sett, Rankin,  Reed  of  Massachusetts,  Reed  of  Mary- 
land, Raid  of  Georgia,  Rhea,  Rosa,  Ruggles,  Sanders, 
Scott,  Sergeant,  Arthur  Smith,  W.  Smith,  A.  Smyth, 
Swearingen,  Thompson,  Tracy,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Vance,  Van 
Rensselaer,  Van  Wyck,  Walker,  Whipple,  Williams 
of  Virginia,  Williams  of  North  Carolma,  William- 
son, Wilaon,  and  Woodson. 

So  the  amcndmeot  was  lost. 

Mr.  Hardin  expressed  his  opposition  to  a  com- 
mitment, on  the  ground  that  the  subject  was  fully 
understood  by  the  House,  and  could  be  decided 
upon  without  the  formality  of  going  inio  Commit- 
tee upon  il. 

Mr.  Wood  vvaa  also  opposed  to  the  commitment, 
on  the  ground  that  he  was  unwilling  to  reduce  the 
comp^n^atLon  of  the  officers  of  Government,  but 
tbougtic  that  six  dollars  per  day  was  as  much  as 
it  Wji.s  ejcpedient  the  members  of  the  Legislature 
should  receive. 

Mr.  IL  Nllj^on  moved  to  add  to  the  instruc- 
tioDs  a  provisioDj  the  purport  of  which  was,  that 
tfie  bill  should  be  so  reported  as  to  allow  to  the 
members^  of  tho  present  Congress  an  average  al- 
io wan  lx*  of  ^U  dollars  per  day  for  attendance,  and 
atx  doliari5  per  day  for  every  twenty  miles  travel, 
for  the  eurreai  and  next  session.  Mr.  N.  stated, 
that  ilm  form  of  the  proposition  avoided  the 
Constitutioiiul  question  that  might  have  operated 
against  tbt^  amendment  he  had  offered  at  an  early 
part  of  Lhe  Jf/bate;  containing  essentially  the  same 
provision.  Um  object  was,  that  the  compensation 
should  be  reduced  for  the  whole  term  of  the  Con- 
gress, and  aot  be  limited  to  that  part  of  it  which 
wail  contained  in  the  next  approaching  session. 

A  quesjtiou  uf  order  was  suggested  by  Mr.  Bas- 
sett, upon  a  rnolion  of  Mr.  Smith,  of  Marvland, 
to  divide  the  proposition;  and,  after  some  further 
remarks  bjr  Messrs.  Williams,  of  North  Carolina, 
and  Whipple^  ibe  motion  was  withdrawn. 

Mr.  Farkkllv  moved  to  amend  the  proposition, 
b]^  ^ub$titutiag  mx  dollars  and  forty  cents  in  lieu 
of  six  dollarKj  ^^  the  rate  of  compensation ;  but 
before  any  fjuestion  was  taken  thereon,  Mr.  Ball 
renewed  the  call  for  the  previous  question,  but  it 
waa  refused  by  the  House — ayes  68,  noes  78. 


Mr.  CoNnicT  moved  to  strike  oat  the  word 
"  average,"  but  it  was  negatived  without  a  diTim. 

Mr.  Cannon  renewed  the  motionto  lay  tbebill 
and  amendments  on  the  table. 

On  this  motion  Mr.  HABniN  called  for  the  ms 
and  nays,  which  were  thereupon  ordered  and  ta- 
ken, and  decided  in  the  negative — ^yeas  41,  nays 
127,  as  follows : 

Yeas — Messrs.  Alexander,  Allen  of  Massachosstti, 
Archer,  Ball,  Barstow,  Bayly,  Blackledge,  BEecksD- 
ridge,  Burrows,  Cannon,  Colden,  Cushman, Dickinsoa, 
Gilmer,  Herrick,  J.  8.  Johnston,  Jones  of  Tenn.,  Kirk- 
land, Lathrop,  Long,  McCarty,  McDoffie,  McNeill,  Mil- 
nor,  Newton,  Pierson,  Poinsett,  Rankin,  Reid  of  Geo., 
Sawyer,  Scott,  Sloan,  S.  Smith,  Spencer,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Tatnall.  Tucker  of 
Virginia,  Van  Rensselaer,  Williamson,  and  Wilson. 

Nats — Messrs.  Baldwin,  Barber  of  Connecticvt, 
Barber  of  Ohio,  Bassett,  Bateman,  Baylies,  Bidr,  . 
Borland,  Brown,  Buchanan,  Burton,  Cambreleaf, 
Campbell  of  New  York,  Campbell  of  Ohio,  Ca«cdr, 
Chambers,  Cocke,  Condict,  Conkling,  Conner,  Gooi»  ' 
Crafts,  Crudup,  Dane,  Darlington,  Denison,  Doriee, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Peonijl- 
vania,  Edwards  of  North  Carolina,  Eustis,  FtRcUf, 
Findlay,  Floyd,  Gebhard,  Gist,  Gorham,  Gross,  Evh 
din,  Harvey,  Hawks,  Hemphill,  Hendricks,  Hill,  Ho- 
bart, Holcombe,  Hooks,  Hubbard,  Jackson,  F.  John- 
son, J.  T.  Johnson,  Kent,  Keyes,  Leftwich,  Liocofait 
Litchfield,  Little,  McCoy,  McLane,  McSherry,  Hal- 
lary,  Matlack,  Matson,  Mattocks,  Metcalfe,  Mitcbellof 
Pennsylvania,  Mitchell  of  South  Carolina,  Montgoin0y» 
Moore  of  Pennsylvania,  Moore  of  Virginia,  Moore  of 
Alabama,  Morgan,  Murray,  Neale,  Nelson  of  MiM- 
chusetu,  Nelson  of  Maryland,  Nelson  of  Virginii> 
New,  Overstreet,  Patterson  of  Pennsylvania,  Pliillip>> 
Pitcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sylvania, Reed  of  Massachusetts,  Reed  of  Msrylani 
Rhea,  Rich,  Rochester,  Rogers,  Rom,  Ruggles,  Bosi) 
Russell,  Sanders,  Sergeant,  Arthur  Smith,  W.  BaiAt 
Alexander  Smyth,  Stewart,  Stoddard,  Swan,  Swesria- 
gen,  Taylor,  Thompson,  Tod,  Tomlinaon,  Tracy,  Trim* 
ble.  Tucker  of  South  Carolina,  Uphmm,  Vance,  Vu 
Wyck,  Walker,  Walworth.  Warfield,  Whipple.  WhUs, 
Williams  of  Virginia,  WUkams  of  North  CaioliiMT 
Wood,  Woodcock,  Woodson,  and  Worman. 

Mr.  Rich  then  moved  to  strike  oat  the  limitt- 
tion  of  the  amendment  to  the  present  Congres, 
but  the  motion  was  lost  without  a  division. 

Mr.  Walker  moved  to  amend  the  instructions 
so  as  to  make  the  proposed  reduction  fifteen  per 
cent,  instead  of  twenty,  but  the  motion  was  nega- 
tived "v^ithout  debate  or  division. 

Mr.  MoNTQOMERT  moved  to  strike  oot  the  word 
"  six"  dollars  where  they  occur  in  the  motion  of 
Mr.  Nblson,  and  to  insert  in  lieu  thereof  tl^^ 
words  "fouH'  dollars,  and  on  that  question  jy 
called  for  the  yeas  and  nays,  which  were  ordered, 
and,  having  gone  about  half  through  with  calliB? 
the  same — 

Mr.  H.  Nblson  inquired  of  the  Speaker  whe- 
ther it  would  be  in  order  for  him,  as  the  mover,^ 
accept  of  the  modification  proposed  by  the  gentle- 
man from  Kentucky,  (Mr.  Montgomery.) 

The  Speaker  decided  that  it  would  be  in  ori^ 
at  all  times  until  the  question  had  been  deciifed, 
or  an  amendment  thereof  made  by  the  House. 

Mr.  Nelson  accepted  the  modification. 
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Mr.  Harmn  stated  that,  under  the  motion  as  it 
BOW  stood,  the  members  at  the  next  Congress 
iroald  hare  to  bring  their  own  provisions,  and  pay 
out  two  hundred  and  seventy-six  dollars  for  the 
honor  of  coming  here,  and,  if  it  prevailed,  he  would 
Tentare  to  predict  that,  notwithstanding  the  pro- 
fessions of  patriotism,  not  five  members  would  be 
found  at  that  time  to  attend  the  House. 

Mr.  MoNTooMEHY  remarked  that  be  had  not 
adverted  to  the  consequences  to  which  the  motion 
would  lead  at  the  time  he  had  proposed  it,  but,  a^ 
it  was  done,  he  would  not  recall  it. 

The  question  was  then  taken  by  yeas  and  nays, 
and  decided  in  the  negative — yeas  34,  nays  132, 
as  follows: 

TxAS — Messrs.  BsyllM,  Bayly,  Bltckledge,  Bor- 
land, Brecksnrklge,  Burrows,  Cannon,  Golden,  Conner, 
Coshmao,  Dickinaon,  Enstis,  Farreily,  Falter,  Geb- 
bard,  HiU,  Jones  of  Tennessee,  Keyes,  Litchfield, 
Mclhiflie,  Mitchell  of  South  Carolina,  Montgomery, 
Ndson  oi  Maryland,  Nelson  of  Virginia,  Newton, 
Pitcher,  Rochester,  Ruts,  Sawyer,  Sloan,  Sterling 
of  New  York,  Tatnall,  Taylor,  and  Warfield. 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
Ardier,  Baldwin,  Ball,  Barber  oi  Connecticut,  Barber 
of  Ohio,  Barstow,  Bassett,  Bateman,  Blair,  Brown, 
Bnchanao,  Burton,  Butler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Chambers, 
Cocke,  Condict,  Conkling,  Cook,  CrafU,  Crudup, 
Catbbert,  Dane,  Darliogton,  Denison,  Durfee,  Eddy, 
Edwards  of  Connecticut,  Edwards  of  North  Carolina, 
Findlay,  Floyd,  Gilmer,  Gist,  Gorham,  Gross,  Hardio, 
Harrsy,  Hawks,  Hemphill,  Hendricks,  Hcrrick,  Ho- 
bart,  Holoombe,  Hooks,  Hubbard,  Jackson,  F.  John- 
son,  J.  T.  Johnson,^J.  8.  Johnston,  Jones  of  Virginia, 
Kant,  Latbrop,  Leftwicb,  Lincoln,  Little,  Long,  Mc- 
Cartj,  McCoy,  McLane,  McNeill,  McSherry,  Mallaiy, 
Matiack,  Matoon,  Mattocks,  Mercer,  Metcalfe,  Milnor, ' 
Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Murrayt  Neale, 
I  Nabon  of  Massachusetts,  NewjOverstreet,  Patterson 
I  of  Pennsylvania,  PhilUpe,  Pierson,  Plumer  of  New 
!  HampehirOf  Plumer  of  Pennsylvania,  Poinsett,  Ran- 
'  kis,  need  of  Massachusetts,  Reed  of  Maryland,  Reid 
of  Georgb,  Rhea,  Rich,  Rogers,  Ross,  Ruggles,  Rus* 
sell,  Sanders,  Scott,  8.  Smith,  Arthur  Smith,  W. 
Smithy  Alexander  Smyth,  Spencer,  Sterling  of  Con- 
necticut, Stewart,  Stoddard,  Swan,  Swearingen, 
Thompson,  Tod,  Tomlinson,  Tracy,  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Upham,  Vance, 
Van  Rensselaer,  Van  Wyck,  Walker,  Whipple,  White, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
WOtiamson,  Wilson,  Wood,  Woodcock,  Woodson, 
aod  Wonnan 

Mr.  PiERsoN  renewed  the  motion,  as  originally 
proposed  by  Mr.  H.  Nelson. .so  as  to  make  an 
arecage  allowance  of  six  dollars  for  both  sessions 
of  the  present  Congress,  and  on  that  motion  he 
called  lor  the  yeas  and  nays,  which  were  there- 
ttpOQ  ordered,  and  the  question  was  decided  in  the 
negative — ^yeas  51,  nays  108,  as  follows : 

T«Aa— Messrs.  Baylies,  Bayly,  Blackledge,  Bor- 
land,  Breckeniidge,  Batter,  Campbell  of  New  York, 
Gaseedj,  Conner,  Cook,  Cushman,  Eddy,  Edward*  of 
Pannsylvania,  Ettstis>  Farreily,  Gebhard,  Gorham, 
Hooks,  Hubbard,  F.  Johnson,  Jones  of  Tennessee, 
Keyes,  Litchfield,  Little,  MtCarty,  McDuffie,  Mat- 
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lack,  Mattocks,  Morgan,  Murray,  Nelson  of  Maryland, 
Nelson  of  Virginia,  Patterson  of  New  York  Pierson, 
Pitcher,  Reed  of  Massachosetts,  Rochester,  Ross, 
Russell,  Sawyer,  Sergeant,  Sloan*  S.  Smith,  Sterling 
of  Connecticut,  Sterling  of  New  York,  Swan,  Swear- 
ingen, Taylor,  Tomlinson,  Walworth,  and  Warfield. 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Baistow, 
Bassett,  Bateman,  Blair«  Brown,  Burton,  Cambro- 
leng,  Campbell  of  Ohio,  Chambers,  Cocke,  Colden, 
Conkling,  Crafts,  Crudup,  Cuthbert,  Dane,  Darlings 
ton,  Denison,  Dickinson,  Durfiw,  Dwight,  Edwards  of 
Connecticut,  Edwards  of  North  Carolina,  Findlay, 
Gilmer,  Gist,  Gross,  Hardin,  Harvey,  Hawks,  Han- 
dricks,  Herrick,  Hill,  Hobart,  Holeonbe,  JaoksoB, 
J.  T.  Johnson,  J.  S.  Johnston,  Jones  of  Virginia, 
Kent,  Kirkland,  Lathrop,  Leflwich,  Lincoln,  Long, 
McCoy,  McLane,  McNeill,  McSherry,  Mallary,  Mat* 
son,  Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Moore 
of  Pennsylvania,  Moore  of  Virginia,  Moore  of  Ala^ 
bama,  Neale,  Nelson  of  Massachusetts,  New,  Newtos, 
Overstreet,  Patterson  of  Pennsylvania,  PhiUips,  Plu- 
mer of  New  Hampshire,  Plumer  of  Pennsylvania^ 
Poineett,  Rankin,  Reed  of  Maryland,  Reid  of  Georgia» 
Rhea,  Rich,  Rogers,  Ross,  Ruggles,  Sanders,  Seot^ 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  Spencer, 
Tatnall,  Thompson,  Tod,  Tracy,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Upbam,  Vance* 
Van  Rensselaer,  Van  Wyck,  Walker,  Whipple,  White, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
Wilson,  Wood,  Woodcock,   Woodson  and  Worman. 

Mr.  McCarty  moved  that  the  bill  and  amendr 
ments  be  postponed  to  the  second  Monday  in  De- 
cember next.  He  said,  he  believed,  when  the 
subject  was  first  proposed,  that  there  was  not  time 
to  pass  the  bill,  and  the  subsequent  time  it  had 
occupied,  confirmed  him  in  the  opinion.  It  was 
under  this  view  of  the  subject  that  he  offered  the 
motion,  and  upon  it  he  called  for  the  yeas  and 
nays. 

Mr.  Cambreleng  moved  the  previous  question, 
but  the  call  was  not  sustained  by  the  House. 

The  question  was  then  taken  by  yeas  and  nays, 
and  decided  in  the  negative — yeas  46,  nays  113, 
as  follows: 

YxAB — Messrs.  Alexander,  Allen  of  Massachusetti^ 
Archer,  Ball,  Barber  of  Ohio,  Bayly.  Blackledge,  B^Hr 
land,  Brcckenridge,  Cannon,  Colden,  Cushman^  ^^?^ 
inson,  Gilmer,  Gorham,  Herrick,  Jones  of  Viivini% 
Jones  of  Tennessee,  Kirkland,  Lathrop,  Little,  Lon||^ 
McCarty,  McNeill,  Milnor,  Montgomery,  Nelson  of 
Virginia,  Newton,  Patterson  of  New  York,  Poins^t^ 
Rankin,  Reed  of  Georgia,  Sanders,  Scott,  Sloan,  Spen- 
cer, Sterling  of  Connecticut,  Sterling  of  New  York, 
Tatnall,  Taylor,  Tucker  of  Virginia,  Upham,  Van 
Rensselaer,  Walworth,  Williamson,  and  Wilson. 

Nats— Messrs*  Baldwin,  Bassett,  Bateman,  Bay- 
lies, Blair,  Brown,  Buchanan,  Burton,  Butler,  Cam- 
breleng, Campbell  of  New  York,  Campbell  of  Ohio, 
Cassedy,  Chambers,  Cocke,  Condict,  Conkling,  Con- 
ner, Crafts,  Crudup,  Cuthbert,  Dane,  Dariingtoo, 
Denison^  Durfee,  Dwight,  Bddy,  Edwards  of  Oonnec- 
ticttt,  Edwards  of  Pennsylvania,  Edwards  of  North 
Carolina,  Eustis,  Findlay,  Floyd,  Gebhard,  Gist^ 
Gross,  Hardin,  Hawks,  Hemphill,  Hendricks.  Hill, 
Hobart,  Holcombe,  Hooks,  Hubbard,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  Kent,  Keyes,  Leftwich,  Lin- 
oohi,  Litchfield,    McCoy,  McDuffie,  McLane,  Mo- 
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8b«rry,  llfallanr,  Matlack,  MaUon,  Mattocks,  Metcalfe, 
Mitchell  of  Pennfyl?ania,  Moore  of  Pcnniylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Morgan,  Mur- 
ray, Neale,  Nelaon  of  MasaaehnaettB,  Nelson  of  Ma- 
ryland, New,  Oferstreet,  Patterson  of  Pennsylvania, 
Phillips,  Plerson,  Pitcher,  Plumer  of  New  Hampshire, 
Phiner  of  Massachusetts,  Reed  of  MaMachnsetU, 
Reed  of  Maryland,  Rhea,  Rich,  Rochester,  Rogers, 
Ross,  Ruggles,  Rnss,  Rnssell,  Sergeant,  8.  Smith,  Ar- 
Ihar  Smith,  W.  Smith,  Alexander  Smyth,  Stewart, 
Stoddard,  Swan,  Swearmgen,  Thompson,  Tod,  Tom- 
Kfison,  Tracy,  Tucker  of  South  Carolina,  Vance,  Van 
Wyck,  Warfietd,  Whipple,  Williams  of  Virginia, 
Winiams  of  North  Carolina,  Wood,  Woodcock,  Wood- 
sMi,  and  Woman. 

Mr.  Allen,  of  Massachusetts,  moved  a  further 
proviso  to  the  iustructioDs,  the  purport  of  which 
was,  that  no  member  should  receive  pay  for  any 
greater  number  thaa  one  hundred  days  in  any  one 
session. 

Mr.  Allbn  called  for  the  yeas  and  nap,  but  the 
fliotfon  was  not  accorded  by  the  House. 

Mr.  A.  said  he  believed  that  the  professed  object 
of  the  Committee  of  Retrenchment  would  be  more 
effectually  accomplished  by  this  amendment,  than 
b^  the  passage  ofthe  bill  which  they  had  reported 
Without  it ;  And  he  thought  it  would  contribute 
More  to  lessen  the  expense  of  this  part  of  the  Gov- 
ernment than  .any  other  provision  that  had  been 
proposed.  There  should  not,  he  said,  be  any  in- 
dncement  for  members  to  prolong  the  sessions — 
however  pure  and  patriotic  might  be  their  inten- 
tions, it  exposed  them  to  the  imputation  of  unwor- 
thy and  dishonorable  motives. 

It  would  be  recollected,  he  said,  that  a  reM)lution 
for  reducing  the  pay  of  members,  had  been  offered 
at  an  early  period  of  the  session,  but  the  House 
refused  even  to  consider  it,  by  an  almost  unani- 
mous vote;  and  now,  after  sitting  one  hundred 
and  fifty  days,  and  taking  our  pay  under  the  exist- 
ing law,  when  a  few  days  only  remain  to  us,  and 
public  business  of  the  utmost  importance  is  pressing 
upon  us,  we  are  set  about  regulating  the  pay  of 
members  at  the  ftUure  sessions.  We  have  already 
taken  onr  pay  tor  the  principal  part  of  the  period 
for  which  we  were  chosen,  and  shall  we  now 
Slake  a  merit  of  reducing  two  dollars  for  each  of 
the  few  days  that  remam  to  us?  If  gentlemen 
trere  in  earnest  to  make  a  reduction,  why  did  they 
iioi  meet  the  question  at  the  commencement  of  the 
session?  We  have  spent  the  time,  and  got  the 
money,  and  now  we  gravely  talk  of  reduction ! 
Mr.  A.  said)  gentlemen  had  considered  this  as  a 
question  between  their  own  pockets  and  the  peo- 
ple. This  was  a  narrow  view  of  the  subject — it 
was  not  a  measure  of  mere  private  consideration ; 
it  was  chiefly  to  be  regarded  in  the  influence  it 
might  have  upon  the  future  composition  and  char- 
aeter  of  the  House. 

A  gentleman  from  New  York,  (Mr.  Wood,) 
had  said,  that  the  compensation  should  not  be  so 
high  as  to  induce  members  to  protract  the  sessions 
for  private  advantage.  But  will  the  sentleman's 
ftnggestion  a£fbrd  any  security  against  the  mischief 
he  deprecates  ?  Put  your  compensation  at  what 
you  will,  if  it  is  suf^cient  to  inaufte  men  to  come 


here,  it  will  be  sufllcient  to  induce  them  to  stay 
here ;  and  there  are  men  enough  to  whom  the 
lowest  compensation  would  be  an  object  to  be 
coveted. 

Mr.  A.  said,  he  believed  the  business  of  every 
session  of  Congress  could  be  done  in  one  huadred 
days  as  well  as  in  a  longer  time.  The  second  set- 
sion  of  each  Congress  is  limited,  generally,  to 
about  that  time,  and  we  go  through  with  abo^t  as 
much  business  as  in  the  long  sessions,  and  perform 
it  as  well.  The  Fourteenth  Congress  had  more 
business  before  it  perhaps  than  any  other  ever  had, 
unless,  indeed,  we  except  the  First  Congress, 
which  had  to  organize  the  Qovemment,  and  to 
put  it  in  operation.  They  had  to  investigate  aod 
pass  upon  that  Tast  mass  of  private  claims  which 
grew  ont  of  the  late  war.  They  had  to  reduce  tke 
establishments  of  the  country,  and  adapt  them  to 
a  state  of  peace;  yet  they  accomplished  all  tbete, 
in  addition  to  the  ordinary  subjects  of  legislctfOB, 
and  rose  on  the  80th  of  April,  leaving  no  basiaess 
requiringan  earlier  meeting  at  their  second  session, 
than  the  Constitutional  time.  If  the  daily  pay 
could  be  an  inducement  to  protract  the  sessions, 
it  was  proper  that  such  inducement  should  be  taken 
away ;  and  it  was  due  to  members  that  (here 
should  be  no  ground  for  imputin^to  them  unwor- 
thy motives.  This  House,  said  Mr.  A.,  is  the  de- 
pository of  the  rights  and  liberties  of  the  people- 
it  is  the  image  of  their  sovereignty.  The  compen- 
sation should  be  such  as  to  command  the  best  ul- 
ents  in  the  country — it  should  be  a  fair  recompenoe 
for  their  services.  But  the  reward  of  men  of  pub- 
lic feelings,  and  of  honorable  and  elevated  senti- 
ments, is  not  money.  Money  is  but  the  means  to 
enable  them  to  do  their  duties.  No  genflemaa  on 
this  floor,  no  member  of  the  committee,  had  said, 
that  the  presfent  compensation  was  too  high.  If  it 
was  right  and  just  to  reduce  it,  we  ought  to  hive 
reduced  it  before.  We  should  aluo  extend  the  re- 
duction to  the  present  session.  Is  the  measure 
called  for  by  the  state  of  the  public  Treasury? 
The  reduction  it  proposes,  as  the  gentleman  from 
Kentucky  (Mr.  Haroin)  has  expressed  it,  vwroW 
be  but  a  drop  in  the  ocean. 

Mr.  A.  would  be  among  the  last  who  wonld 
vote  for  large  salaries ;  but  he  would  also  be  among 
the  last  to  reduce  the  pay  of  members  below  a  (air 
and  equitable  standard.  He  believed  the  proposi* 
tion  he  oflered  would  save  more  to  the  TreaiNiry 
than  the  reduction  contemplated  in  the  bill  wooU 
efiect  without  it — that  it  would  insure  moie  dei- 
patch  of  the  public  business,  and  contribute  more 
to  reduce  the  burdens  of  the  people. 

Mr.  Whipple  did  not  rise,  he  said,  to  enter  into 
a  discussion  of  the  merits  of  the  proposition  »ow 
before  the  House.  His  only  object  was  to  vindi- 
cate the  Committee  of  Retrenchment  from  the 
imputations  that  had  been  made  upon  it.  The 
gentleman  from  Massachusetts  (Mr.  Allbw)  kas 
msinuated  that  it  was  a  project  of  the  comtaittee, 
and  says  it  was  not  called  lor  by  the  state  of  the 
Treasury,  or  by  the  people.  Mr.  W.  contended  it 
was  imperiously  called  for  by  both.  The  firstre- 
port  of  the  committee  showed  conclusively  ott 
the  situation  of  our  finances,  ^nd  the  magnitade  ot 
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the  public  flel>t  required  a  retrenchment  of  our  ex- 
penses, to  restore  the  one,  and  to  enable  us  to  pay 
off  the  other;  and  he  went  into  a  discussion,  at 
some  length,  to  show  the  correctness  of  the  report, 
HM  thtlt  the  state  of  the  Treasury  required  a  re- 
daction. But  the  gentleman  from  Massachusetts 
(Mr.  Allen)  has  said  that  it  is  a  gratuitous  mea- 
sure on  the  part  of  the  committee,  and  that  the 
people  hare  not  asked  it  of  us.  But  does  that 
Ifentleman  not  remember,  that,  at  an  early  period 
6f  this  session,  an  honorable  member  from  Con- 
tietticut  (Mr.  En  wards)  had  moved  a  resolution 
to  reduce  the  compensation  of  the  members  of 
Congress,  pursuaint  to  a  resolution  of  the  Les^isla- 
ttrfc  of  that  State — which  resolution  the  House 
refused  eVen  to  consider  ?  Arid  does  he  not  know, 
Had  Mr.  W.,  that  the  members  of  this  House, 
firom  the  State  Which  I  have  the  honor  in  part  to 
iffttsett^ew  Hampshire,)  have  come  here  virith 
shnilsr  in^nictions?  Do  not  the  votes  given  in 
this  House  furnish  a  refutatioh  of  the  assertion 
fhftt  pitblfc  sentiment  does  not  demand  this  meas- 
ure? If  gentlemen  are  cobscioUs  that  their  con- 
stitoehts  are  satisfied  with  the  priesent  state  of 
tfaiB^  let  theth  give  a  direct  vote,  to  put  this  bfll 
tite^  The  pedpte  will  u^ver  be  wanting  in  that 
toti^esltfixiy  of  conduct  which  v^ili  not  perrhli 
ihein  to  condemn  what  their  better  judgment  ap- 
tir6ves.  And  if  the  public  sentiment  be  so  per- 
rectlV  at  rest  on  this  subject,  why  these  repeated 
attetnpts  to  put  the  bill  from  before  the  House 
bf  what  I  would  denominate  parliamenteering  ? 
Gentlemen  might  undoubtedly  find  themselves 
Iblly  able  to  reconcile  to  their  constituents  what 
they  now  so  entirely  approve. 

Dui  great  bpprobrium,  said  Mr.  W.,  has  been 
cast  upon  the  committee  for  having  brought  for- 
ward this  measure  at  a  late  period  of  the  session, 
when  other  itnportant  business  was  crowding  upon 
the  House.  The  committee,  it  is  true,  was  ap- 
pointed in  February ;  but  they  deemed  it  expedi- 
eot  to  take  a  wide  and  comprehensive  view  of  the 
subject,  and  to  report  a  general  system  of  retrench- 
inent  that  should  operate  fairly  and  justly  upon 
ail  those  expenditures  that  could  possibly  be  re- 
trenched, and  they  did  not  propose,  nor  did  they  in- 
tepif  to  bring  the  system  into  operation  at  the  pres- 
ddt  session.  But  they  have  b^n  challenged,  from 
time  to  time^  to  bring;  it  forward,  and  have  been 
reproached  tor  the  delav.  It  is  not  the  fault  of 
the  committee,  then,  if  this  bill  stands  in  the  way 
of  other  business.  If  there  is  any  fault  about  it,  it 
does  not  lie  at  the  doors  of  the  committee.  Nor 
was  this  all — for  Mr.  W.  contended  that  the  pas- 
sage of  this  bill  was  essentially  necessary  to  pre- 
serve the  steady  habits  of  the  country.  As  a  na- 
tion we  had  ffone  on,  year  after  year,  in  a  habit  of 
ptpfMon  and  extravagance  inconsenial  with  our 
in^titiitions,  and  if  gentlemen  would  examine  the 
history  of  other  Governments,  they  would  find  that 
tit  Gkrveniment,  whatever  may  have  been  its 
Structure  or  form,  ha(s,  during  so  short  a  period 
from  its  foundation,  increased  so  rapidly  in  its  ex- 
penditures as  our  own.  Whence  do  we  derive  our 
institutions  1  From  the  early,  virtuous  habits  of 
the  first  settlers  of  this  country.    Let  those  pri- 


tneval  manners  be  supplanted,  and  whatever  name 
your  Government  may  bear,  its  spirit  will  be  op- 
pression. I  do  not  entertain  the  opinion  that  we 
are  now  in  the  broad  road  to  ruin  j  but,  sir,  it  be- 
comes us  to  adhere  to  maxims,  of  economy;  for.  if 
the  step  be  once  taken,  it  is  difficult  to  recall  what 
has  been  done — 

^  Facilis  descensus  Averni, 
ded  revocate  gradum,  sopera^ne  evadere  kd  aUrai, 
fiic  labor,  hoc  opus  est." 

Mr.  W.  was  not  of  the  opinion  that  the  people 
of  the  United  States  were  more  peDtirloQs  than 
was  Necessary  to  restrain  the  tenuency  in  $ome 
classes  to  profusion .  T h ey  were  d oub tle^s  w i Uing 
to  compensate  their  public  agents  well-  but  he 
believeu  tliey  did  expect,  aud  had  a  right  to  ex- 
pect, that  their  GrovemmenC  would  be  adminis- 
tered in  the  spirit  of  our  Revoluiioaary  period, 
when  we  boldlj  held  tLt  Jocinue  that  Govern- 
ment had  its  origin  in  the  weakness  of  individuals, 
and  had  for  its  end  the  striength  and  s^^urity  of 
the  whole,  in  opposition  to  the  Wealth  a'nd  security 
of  a  few.  A  habft  of  economy  should  be  e&couf^ 
aged.  Examples  were  not  wanting  to  enforce  ic. 
^orge  IV.  has  lately  become  so  much  of  a  radi- 
cal that  he  has  relinquished  £300,000  of  his  royal 
income,  and  he  (Mr.  W.)  could  not  but  hope  that 
those  who  pirofe»ed  to  be  republicans  would  show 
a  disposition  also  to  retrench. 

Messrs.  Cook  and  HARtim  also  opposed  the 
motion,  when  the  question  Was  taken,  and  the 
motion  was  negatived. 

The  redommitment  to  the  committee,  with  in- 
structions, was  the  question  next  in  order. 

t'he  recommitment  was  supported  by  Messrs. 
Smith,  of  Maryland,  Smyth,  of  Virginia,  and 
Jones,  of  Tennessee,  and  opposed  by  Mfessrs. 
Ro9S,  Stewart,  and  Woon,  when  the  question 
was  taken  by  yeas  and  nays,  and  decided  in  the 
negatiTe— yeds  60,  nays  118,  as  follows: 

YfiAS— Messrs.  Ball,  Bn^deit,  Bftti^mnn,  Basly^ 
Bllackledge,  Breckcnridge,  Burrows,  Butkr,  CompbcJl 
of  New  York,  Cannon,  Con  (lift ,  FuUer,  Giitt  Hill, 
Hooks,  Jones  of  Tennessee,  Keye5,  Lcflwich,  LincoJiit 
Litchfield,  LittJe,  Long,  McCoy,  McNeill,  Miliary, 
MtXBon,  Nelson  oifMa88acha«eiL6,  Ne^t^n,  O^crgtreet, 
PatUrton  of  New  York,  Pierson,  Pitcher,  Rankin, 
Reed  of  Massachusetts,  Reed  q(  Maryland,  Roi:hc<&teT, 
Rues,  Sawyer,  Scott,  Sloan,  S.  Smiib,  Alexander 
Smjtb,  Spencer,  Sterling  oi'  Coiijieciicut,  Stoddaid, 
Tatoall,  Tomlinson,  Tucker  of  Siiuih  Carolina,  WU- 
liama  of  Virginia,  and  Wilson. 

Nats— •Meian.  Alexander,  Allen  of  MassachaietUi 
Archer,  Baldwin,  Barber  of  Conneciicut,  Barbtr  of 
Ohio,  Barstow,  Baylies,  Blair,  BorUnd,  Brown»  Buch- 
anan, Burton,  Cambreleng,  Campbell  of  Ohio,  Ca«-  ^ 
sedy,  Chambers,  Cocke,  Colden,  Uotikling,  Conjien  * 
Cook,  Crafts,  Crudup,  Cushmiiri,  CutUb«tt,  Dane^ 
Barlington,  Deniaon,  bickinson,  Durfee,  D wight,  Ed- 
dy, Edwards  of  Connecticut,  Edwardu  of  Penjiaylva- 
nia,  Edwards  of  North  Carolinn,  Farrelly,  Findlay, 
Floyd,  Gebhard,  Gilmer,  Gorhain,  Gross,  HoLrilint 
Harvey,  Hawks,  Hemphill,  Hendricks,  Herri cb»  Ho- 
bart,  Holcombe,  Hubbard,  Jackson,  F.  Jalmson^  J.  T. 
Johnson,  J.  8.  Johnston,  Kent^  Kirktand,  Lathrop, 
McCarty,   McDhtfie,  McLane,    McSberrjt    Matlulr 
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Mercer,  Metcalfe,  Milnor,  Mitchell  of  Pennsylvania, 
Montgomery,  Moore  of  Pennsylvania,  Moore  of  Vir- 
ginia, Moore  of  Alabama,  Morgan,  Murray,  Neale, 
Nelson  of  Maryland,  Nelson  of  Virginia,  New^,  Pat- 
terson of  Pennsylvania,  Phillips,  Plomer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Poinsett,  Reid 
of  Georgia,  Rhea,  Rich,  Rogers,  Ross,  Ruggles,  Rus- 
sell, Sanders,  Sergeant,  Arthur  Smith,  W.  Smith, 
J.  8.  Smith,  Stewart,  Swan,  Taylor,  Thompson,  Tod, 
Tracy,  Trimble,  Upham,  Vance,  Van  Rensselaer,  Van 
Wyck,  Walker,  Walworth,  Warfield,  Whipple,  White, 
Williams  of  North  Carolina,  Williamson,  Wood, 
Woodcock,  Woodson,  and  Worman. 

Mr.  Newtoh  moved  that  the  House  adjourn, 
on  which  Mr.  Williams,  of  North  Carolina, 
moved  for  the  yeas  and  nays,  which  were  taken 
thereon,  and  the  question  was  decided  in  the  af- 
frmative— ^eas  93,  noes  71.  So,  at  5  o'clock  pre- 
cisely, the  House  adjourned. 


Wedmesdat,  May  1. 

The  House  resumed  the  consideration  of  the  res- 
olution submitted  by  Mr.  Stevenson  yesterday, 
and,  on  the  question,  Will  the  House  agree  there^ 
to  ?  it  passed  in  the  affirmative ;  and  Messrs.  Tat- 
KALL,  Pitcher,  Sanders,  and  Smith  of  Ken- 
tucky, were  appointed  a  committee  in  pursuance  of 
the  said  resolution. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Secretary  of  the  Treasury  on  the 
petition  of  Charles  Grice ;  whereupon,  it  was  or- 
dered that  the  said  report,  together  with  the  peti- 
tion, be  referred  to  the  Committee  of  Commerce. 

Mr.  Tucker,  of  Virginia,  from  the  Committee 
on  the  Military  Expenditures,  made  a  report 
thereon. 

The  report  concludes  with  the  following  reso- 
lutions : 

Eemtlvedy  That  the  standinK  rules  of  this  Honse 
shall  be  so  amended  as  that  the  Committee  on  the  A^ 
counts  and  Public  Expenditures  relative  to  the  War 
Department  shall  hereafter  consist  of  seven  members. 

kesolved,  That  the  Committee  on  the  Judiciary  shall 
inquire  into  the  expediency  of  enlarging  the  duties  of 
the  Attorney  General. 

The  report  was  ordered  to  lie  on  the  table. 

Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  to  whom  was  recommitted  a  bill 
for  altering  the  jurisdiction  of  Justices  of  the 
Peace  i6  said  District,  reported  the  same  with 
amendments  made  pursuant  to  the  direction  of 
the  House,  and  the  bill  and  amendments  were  or- 
dered to  be  laid  on  the  table. 

Mr.  Barber,  of  Ohio,  submitted  the  following 
resolutions  for  consideration : 

Resolved,  That  the  Postmaster  General  be  directed 
to  report  to  this  House,  at  the  commencement  of  the 
next  session,  a  bill  for  the  establishment  of  post  roads 
throughout  the  United  States,  which  shall  contain  all 
the  post  roads  now  established,  which  may  appear  to 
him  useful ;  and  that  he  point  out  such  routes  as  he 
may  omit  in  the  bill,  and  such  alterations  and  new 
routes  as  he  may  insert  therein,  together  with  his 
reasons  therefor. 

Resolved,  also,  That  thb  Postmaster  General  report 
a  bill  for  regulating  the  Post  Office  Department,  digests 


ing  the  existing  acts  on  the  subject,  into  one  view ; 
and  that  he  point  out  such  alterations  as  he  shall  hate 
made  hi  the  existing  acts,  and  his  reasons  therefor. 

The  question  of  consideration  being  required) 
it  was  taken  and  determined  in  the  negatire;  so 
the  House  refused  to  consider  the  same. 

Mr.  GoRHAM  moved  for  the  printing  of  two 
thousand  additional  copies  of  the  report  of  the 
committee  on  the  suppression  of  the  slave  trade, 
which  it  appears  it  is  not  intended  to  call  op  for 
decision  at  the  present  session.  The  motion  was 
supported  by  the  mover,  and  Mr.  Tomlinsoh,  on 
the  ground  of  the  importance  of  the  subject,  and 
the  necessity  for  a  fuU  examination  of  it  during 
the  recess,  and  was  opposed  hy  Mr.  Cocke  ;  when 
the  question  was  put  and  carried — yeas  77. 

Mr.  Cocke  moved  for  the  consideration  of  the 
resolution  heretofore  submitted  by  him  for  the  a]h 
pointment  of  a  committee  of  investigation  to  sit 
during  the  recess  of  Congress ;  but  the  House  re- 
fused to  CQusider  the  same. 

Mr.  CoNKLiNG  presented  for  consideration  the 
following  joint  resolution : 

**  Resolved,  by  the  Senate  and  House  of  Rftf 
seniaiives  of  the  United  Stales  of  America  in  Csn^ 
eress  assembled,  two-thirds  ofboA  Houses  eoneurmgt 
That  the  following  amendments  to  the  Constitatioa 
of  the  United  States  be  proposed  to  the  LeguhUitts 
of  the  several  States,  which,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  Sutes,  shaU  be 
valid,  to  all  intents  and  purposes,  as  part  of  the  Con- 
stitution : 

**  That  no  increase  of  the  compensation  of  members 
of  Congress  shall  take  effect  during  the  continuanca 
of  the  Congress  by  which  it  shall  have  been  made. 
And  no  law  shall  be  passed  fixing  the  pay  of  members 
of  Congress  at  a  greater  sum  than  six  dollars  for  each 
day's  attendance,  and  six  dollars  fi>r  eveiy  twenty 
miles  travel  in  coming  to  and  returning  from  the  8eat 
of  Government" 

In  offering  this  resolution,  Mr.  C.  said,  the 
House  has  now  been  for  several  days  engaged; 
how  fruitlessly  engaged  he  need  not  say,  in  endeav- 
oring to  ^x  the  amount  of  our  own  compensation. 
For  his  part,  he  had  witnessed  the  proceedings  of 
the  House  with  pain  and  mortification ;  and  his 
mind  had  been  irresistibly  im|>elled  to  the  conclu- 
sion that  this  was  an  unfit  subiect  for  unrestrained 
legislation.  With  a  view,  therefore,  if  possible, 
to  prevent  the  recurrence  of  such,  he  would  not 
say  disgraceful,  but,  he  would  say  humiliating 
scenes  in  future,  he  offered  to  the  consideration  of 
the  House  an  amendment  to  the  Constitution, 
which  it  was  his  intention  to  ask  the  House  to 
discuss  at  the  next  session. 

The  re.«K>lution  was  ordered  to  lie  on  the  table. 

Mr.  F.  Johnson  laid  on  the  table  the  follow- 
infif  resolutions,  and  gave^  notice  that  he  should 
call  for  the  consideration  of  the  same  on  Salu^ 
day  next : 

Resolved,  That  the  practice  which  has  obtaiaed  ia 
•the  public  ofiices  of  this  City,  (of  not  attending  to  bo- 
siness  until  nine  or  ten  o'clock  in  the  morning,  sno 
closing  the  offices  at  three  o'clock  in  the  evening,)  is  in- 
convenient to  those  who  have  business  to  ^'•^'•^JJ 
them  ;  is  not  such  reasonable  attention  to  thepabb^ 


Digitized  by 


Google 


im 


HISTORY  OF  C0NORES8. 


1776 


BfAT,  1B22. 


Post  Office  EstabUshTnent, 


H.  or  R. 


veriice  ss  should  be  gWen,  nor  such  attention  as  the 
■alaries  allowed,  by  law,  are  entitled  to  command,  and 
tlist  the  Mid  practice  onght  to  be  abolished.     * 

JUtthfedt  That  the  Preaidenf  of  the  United  States 
be  rtqnestad  to  canae  the  reepeetive  S^cretariee  of 
State,  «f  the  Tnaaoij,  of  War,  and  of  the  N^vy,  and 
the  Poetmaster  General,  to  report  to  this  Hoiise>  on 
4he  second  day  of  the  next  eesaao*  of  Congress,  the 
somber  of  active  and  well  qualified  derlie»  and  ao* 
«onotantay  that  will  be  necessary  to  perform  the  duties 
of  their  respective  offices  and  departments,  by  reqair- 
ing  a  reasonable,  constant,  and  diligent  attention  to 
business. 

Resolved  That  the  number  of  officers  and  seamen 
of  the  Navy  of  the  United  States  ought  to  be  limited 
by  law,  and  that  the  number  of  neither  should  exceed 
as  many  as  can  be  actively  and  fully  employed  in  the 
aervice. 

Besalved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House,  on 
the  9d  day  of  the  next  session  of  Congress,  a  plan  for 
ft  Peace  Establishment  of  the  Navy  of  the  United 
Slates,  in  eonformlty  to  the  principlee  declared  in  the 
feiegoiag  lesottttions. 

*  On  motion  of  Mr.  Jobttson,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  discharged 
from  the  farther  consideration  of  all  the  petitions 
ftttd  other  matters  that  had  been  referred  to  them. 
On  motion  of  Mr.  Rankin,  the  Committee  of 
the  Whole  were  discharged  from  the  further  con- 
sideration of  the  bill  providing  for  the  disposal  of 
the  nablic  lands  in  the  State  ofMississippi,  and  for 
tlie  oetter  organization  of  the  land  districts  in  the 
States  of  Alabama  and  Mississippi ;  and  the  same 
being  amended  and  gone  through  with  in  the 
House,  was  ordered  to  be  engrossed  for  a  third 
leading. 

STATEMENT  OF  POSTMASTER  GENERAL. 
Mr.  F.  Johnson,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  presented  the  follow- 
ing eomnumkation  from  the  Postmaster  General; 
which  was  ordered  to  be  laid  on  the  table : 
GsNBBAL  Post  Oytice, 

4prt736,  1893. 
8n :  I  have  the  honor  to  transmit  herewith  a  state- 
ment, exhibiting  the  actual  condition  of  the  General 
Poet  OfRoe  Department,  conformable  to  your  request. 
Very  respeotfnlly,  &c. 

R.  J.  MEIGS,  Jk. 
Hon.  Fbaitcis  JoursoiTi 

Ckairman  Com.  Pott  Qfieetf  4^ 

Statement  of  the  actual  condition  of  the  Post  Office 

Department. 
Amount  of  postages  collected  from  the  establishment 

of  the  Post  Office,  yiz:  from  the  year  1793  to  April 

1,  1814,  inclusive  -        -        •    $7,890,531  00 

Amount  of  postages,  collected  under 

die  administration  of  R.  J.  Meigs, 

▼is:  from  April  1, 1814,  to  January 

1,  1888 8,08^839  00 


DilfeMBM       .... 

An>o«nt  of  outstanding  debit  balances 
or  debts  due  the  Department,  April 
1,  WU         -       -       -       . 


$198,888  00 


f848,968  00 


Amount  of  outstanding  debit  balances, 
or  debts  due  the  Department,  Jan- 
uary 1, 1822  ....         424,462  00 

Leaving,  for  increase  of  balances,  from 

April  1,  1814,  to  January  1,  1822  -      $177,494  00 

Average  amount  of  postage,  now  col- 
lected in  one  quarter  of  a  year       -         270,000  00 

Excess  of  one  quarter's  postage  over 
amount  of  debts,  accruing  from 
April  1, 1814,  to  Jaanary  1, 1823  -        $93,fi06  00 

From  the  data  above,  it  appears  that  the  increase 
of  debit  balances,  or  amount  of  debts  accruing  under 
the  administration  of  R.  J.  Meigs,  Jr.,  is  $177,494, 
which  is  but  a  small  fraction  over  two  per  cent  on 
the  amount  of  postage  during  the  same  period.*  Of 
this  sum,  viz :  $177,494,  a  part  is  due  by  late,  post- 
masters, whose  accounts  are  now  in  suit— a  part  by 
late  postmasters,  whose  accounts  have  been  stated 
and  sent  out  for  colleotton — and  a  larger  propertion 
by  postmasters  now  in  office,  who  are  daily  making 
payments  by  depositee  in  bank,  by  remittances,  and 
on  drafts  issued  by  the  Departments 

It  will  also  be  seen  that  the  amount  of  postage^ 
collected  under  R.  J.  Meigs,  Jr.,  exceeds  the  total 
amount  collected,  previous  to  his  administration,  in 
the  sum  of  $193,298;  and  that  the  total  amount  of 
debit  balances  accruing  under  his  administration  is 
less  than  the  amount  of  one  quarter's  postage  in  the 
sum  of  $92,506. 

The  amount  of  losses  cannot  be  accurately  stated, 
but  is  ascertained  to  be  very  email,  and  is  believed  to 
be  less  than  one-tenth  of  one  per  cent  on  the  amount 
of  postage. 

The  increase  of  post  offices,  since  April  1,  1814,  is 
about  two  thousand. 

The  amonnt  now  in  suit  is  stated  at  about  one  hun- 
dred thousand  dolUrs. 

Amount  padd  by  R.  J.  Meigs,  Jr.,  into  the  Treaawy 
of  the  United  SUtes,  $885,878  21. 

The  yeariy  amount  now  paid  fiur  the  transportatioa 
of  the  mail,  is  $814,998  06. 

The  total  amount  of  advances,  or  balances  due  by 
contractors,  whose  contracts  have  expired,  from  Anru 
1,  1814,  to  January  1, 1822,  is  $4,009  95,  which  isjess 
than  one-twelfth  part  of  one  per  cent,  on  &e  amount 
paid  for  mail  transportation.  No  loss  is  ascertained  to 
have  arisen  from  these  advances. 

POST  OFFICE  ESTABLISHMENT. 

Mr.  P.  Johnson  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  farther  consid- 
eration of  the  bill  'further  to  regolate  the  Post 
Office  Department,**  which  was  agreed  to.  The 
sjiid  bill  was  then  taken  up  by  the  House;  and  the 
nrst  section  thereof  being  under  consideration  in 
the  following  words : 

^Beit  enacted,  4*^,  That  all  post  roads,  on  whieh 
the  net  proceeds  of  the  postages  do  not  amount  to  one- 
third  part  of  the  expense  of  conveying  the  mail  there- 
on, shall,  at  the  expiration  of  the  present  contracts,  be» 
and  the  same  are  hereby,  discontinued,  except  it  be  a 
road  on  which  the  mail  is  usually  conveyed  from  the 


*  This  remark  applies  as  well  to  the  general  bal* 
ance,  $424,463,  as  to  the  increase  of  the  same. 
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Seftt  of  the  General  Goverpment  of  the  United  3tfttef 
to  the  teat  of  government  in  a  State  or  Territory  ;  or 
^m  the  aeat  of  government  in  some  State  or  Terri- 
tory to  the  aeat  of  government  in  aome  other  State  or 
iTerritory ;  or  from  the  aeat  of  government  in  a  St^t^ 
or  Territory  to  the  seat  of  justice  in  the  a^me  county 
therein;  or  from  the  seat  of  justice  in  one  county  to 
th^t  in  pother/' 

After  a  small  verbal  amendment  thereof  at  the 
sugeestioQ  of  Mr.  F.  Johnson — 

Mr.  Rhea  moved  to  amend  the  same,  by  expuog- 
iiig  therefrom  tbe  coDcludlD^  wocds,  "oi  from  the 
seat  of  justice  ia  one  couDty  to  that  of  another;" 
which  motion  was  negatived. 

Mr.  Hubbard,  of  New  York,  moved  an  amend- 
ment  to  the  bill,  the  purport  ot  which  was  to  au- 
thoroe  the  Postmaster  General  to  discontinue  such 
post  Toutesj  ai  his  discretion,. as  shall  not  produce 
one-tliird  of  the  expanse  of  cop^veyipg  th.e  maib 
th^recrn,  iusCead  of  making  such  discontiniiaDces 
tWolutt!  acU  imperaiive  by  the  hill. 

The  mptioi^  was  supported  by  the  mover,  and 
Messrs.  Hendricks  and  Cook,  and  opposed  by 
Kessrs.  F.  Johnson,  Tomlinson,  Mallary,  Mc*- 
Coy,  and  Williams,  of  North  Carolina,  when  the 
questioa  was  takfen  upon  it,  and  negatived. 

Mr.  Taylor  moved  to  amend  the  first  section, 
by  providiqg  for  the  discontinuance  of  any  post 
route,  when  the  nejt  proceeds  of  the  postages  do 
not  exceed  one-ha|f  of  the  expense  or  conveying 
the  mail  thereon,  mstead  of  one-thir(J  aj?  reported 
in  the  bill. 

f,e  motion  was  supported  by  Messrs.  Taylor 
]R.E£D,  of  Massacnusetts,  and  opposed  by 
^iessrs.  F.  Johnson,  Mallary,  Moore,  of  Ala- 
)>fllllf^  and  )^opococK;  wi^e}i  tbe  motion  vyas  put, 
and  lost. 

Mr.  Sakdehs  moved  to  strike  out  ihie  &rst  sec- 
tion of  the  bill  after  the  enacting  clause ;  and  the 
motion  was  supportejl  at  some  lenffth  by  the 
mover,  but  it  was  negatived  by  the  Uouse  by  a 
large  majority;  and  no  further  amendfcnen^s were 
proposed  to  that  section. 

The  thin)  section,  in  relation  to  the  privilege  of 
franking,  being  under  consideration — 

ibfr-  F.  Johnson  submitted  a  substitute  for  it,  ill 
the  following  words : 

<  <  That  no  postmaster  shall  be  allowed,  after  the  dOth 
June  next,  to  frank  any  letter,  package,  or  newspaper, 
whatsoever.  Each  postmaster  shall  be  entitled  to  re- 
oeiva  aU  leHera  an4  p^fskages  directed  to  him^  and  one 
daily  newspaper,  or  newspapers  equivalent  thereto, 
free  from  the  charge  of  postage:  Trovidcd.  Sucli  letter 
or  package  shall  not  exceed  one  half  an  ounce  in 
weight,  excepting  letters  and  packages  to  and  from  the 
General  Post  Office,  and  to  and  from  other  post  offices, 
upon  the  business,  or  relating  to  the  concerns  of  the 
Post  Office  Department,  which  shall  go  free  of  postage 
ae  heretofore ;  Prwdedj  o/so,  That  nothing  in  this 
section  contained  shuU  be  construed  to  extend  to  the 
Postinaster  General  or  the  Assistant  Postmasters  Gen- 
eral."     ' 

Mr.  Taylor  suggested  an  amendment  to  the 
substitute,  which  was  decided  to  be  not  in  order  at 
present* 

The  substitute  was^  opposed  by  Messrs.  Rhea 


HuBBARn,  a^d  Hgrrick  ;  when  the  qnestiofi  im 
put  thereon,  and  negatived. 

Mr.^ilHEA  then  moved  to  strike  ont  the  wkok 
of  the  third  section,  as  reported  by  the  ooaunittee, 
restricting  and  limiting  the  pririlege  of  ^nking 
aa  now  authorized  by  law,  and  iblbwed  his  md^ 
tion  by  a  speech  in  its  iavojr. 

Mr.  PiERsoN  was  also  in  favor  of  the  motion  t« 
strike  out  that  section. 

Mh  CoNDicT  moved  to  strike  out  that  nait  of 
the  section  which  excepts  from  the  privilege  of 
franking,  letters  written  by  or  to  the  postmasteTi 
on  business  of  his  own,  or  if  it  exceed  half  an 
ounce  in  weight. 

The  motion  was  opposed  by  Messrs.  "^oopcoci^ 
Hubbard,  and  Khea,  and  supported  by  Mr.  Coil- 
dict;  when  the  question  being  put  thereon,  it  to 
negatived. 

Theqi^estion  then  recurred  upon  Mr.  RafiA's 
motion  to  strike  out  the  wbol^  se^^tion ;  vtfhich  W|9 
also  put  and  lost. 

Mr»  3JBR0iiANT  moved  so  to  aatend  the  sectioa, 
as  to  authorize  postmasters  to  frank  and  receiv^ 
free  of  postage  lett^s  i^n  the  bqsiness  of  tlieir 
office ;  which  was  agr?f  a  to! 

Th^  fourth  section  ot  the  bill,  to  preyent  pq^t 
masters  anid  contractors  foj^  carrying  the  tpaUjifOQ 
exercising  both  en^loym^ts  at  the  sfmi|e  tiqne, 
being  under  consijiqration— 

Mr.  Reed,  of  Maryland,  proposed  a  provij^  ^ 
object  of  which  was  to  niaie  an  exception  to  m 
section  in  the  case  of  Rock  Hall,  in  Mai;ylao4^ 
where  the  mail  was  conveyed  by  packets,  and  tb 
contractor  was  the  only  person  that  resided  attaif 
landing. 

After  some  conversation  on  the  subject  of  set: 
tling  the  phraseology  and  limitation  of  the  proviso, 
in  Which  Messrs.  Reed,  of  Maryland,  Wooncoci, 
Hubbard,  Burton,  Smith,  of  Maryland,  T-atlob, 
and  F.  Jo  hits  on,  pai^ticipated,  the  motion  prevail- 
ed ;  and,  on  motion  of  Mr.  Tod,  Clarke's  Ferry, 
in  Pennsylvania,  was  added  thereto. 

Mr.  Denison  moved  an  additional  proviso,  the 
object  of  which  was  to  make  the  operation  ot  the 
section  prospective  only;  which  was  agreed  to. 

The  nfth  section  being  under  consideration- 
Mr.  'VViLLiA^^ON  moved  a|i  ami^ndmi^iU,  of 
which  the  object  was,  to  make  it  the  duty  of  the 
Postmaster  General,  as  often  as  once  in  each  year, 
specially  to  require  a  settlement  with  each  ot  the 
deputy  postmasters  in  the  United  States. 

The  motion  was  supported  by  Mr.  Williabisou, 
and  opposed  by  Messrs.  F.Johnson  andPisRsoff; 
Yrhen  the  question  was  taken,  and  the  noiotioa 
negatived. 

Mr.  PiERSoN  moved  to  strike  out  "sixty"  days, 
as  the  period  for  the  settlement  of  the  accounts  of 
the  deputy  postmasters,  and  to  insert  "  ninety  r 
which  was  carried. 

Mr.  Rhea  moved  to  strike  out  the  section  alto- 
gether ;  which  was  put,  and  lost. 

The  sixth  section  being  under  cooaideradoD— 

Mr.  F.  Johnson  moved  to  add  an  "s"  to  the 
word  "postmaster,'-  so  as  to  authorize  a(l0wano^ 
to  more  than  one  postmaster  for  clerk  hire  apa 
contingencies.    The  motion  prevailed,  apd  Ux- 
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BabbbB)  of  Ohio^  moTed  to  strike  out  the  word 
^pfevioasly/'  which,  in  the  bill  reported^  makes  it 
necessary  that  the  allowance  of  the  extra  charges 
should  be  previous  to  the  expenditare. 

The  motion  wa3  supported  by  Mr.  BabbbR)  of 
Ooio,  and  oj^sed  by  Messrs.  F.  Johnson  and 
Butler  ;  when  the  question  was  taken,  and  the 
motion  was  negatived. 

Mr.  Cooks  moved  to  amend  the  section,  by 
adding  a  proviso,  the  efiEect  of  which  was,  that  no 
such  extra  allowance  should  exceed  one  thousr 
and  dollars. 

The  motion  was  opposed  by  Messrs.  Sandebs. 
HoBBAfip,  and  Rnes,  whep  Mr.  Cockb  modified 
th»  same,  so  as  to  make,  it  $1,500  instead  of 

91,000. 

The  motion  wa3  further  opposed  by  Mr,  F. 
JopNaoN,  when 

Mr.  Butler  moved  to  amend  the  amendment, 
by  striking  out  $1,500,  and  by  inserting,  in  lieu 
thereof,  ^,000. 

This  motion  was  opposed  by  Messrs.  Smith,  of 
Maryland,  Hill,  A.  Smyth,  and  Colder,  when 
Mr.  Butler  withdrew  the  n)odification,  and  the 
question  was  taken  on  the  proposition  of  Mr. 
CocicB,  and  negatived  by  a  large  majority. 
The  seventh  section  bemg  under  considmtion — 
Mr.  Hubbard  moved  to  amend  the  section,  so 
as  to  allow  "  thirty,"  instead  of  "  twenty-five"  per 
cent,  on  any  sum  received  by  the  deputy  post* 
masters,  not  exceedioff  one  hundred  dolUrs.  And 
after  a  few  remarks  thereon  by  Messrs.  Hubbard, 
Barker,  of  Ohio,  PiEgaoN,  Mallaav,  and  Ful- 
UBR,  ID  favor,  and  by  Messrs.  F.  Johnson,  Tay- 
lor, and  Tucker,  of  Virginia,  against  the  motion, 
the  question  was  taken,  and  the  motion  prevailea 
—Ayes  66. 

Bf  r.  A.  Smyth  moved  to  amend  the  section,  so 
as  to  graduate  the  allowances  as  follows : 

Oo  any  torn  exceeding  ^100»  sod  not  exceeding 
$1/N)0,  20  per  cent. 

Oo  any  som  exceeding  $1,000»  and  not  exceeding 
^000,  16  per  cent 

On  aoy  sum  exceeding  $2,000,  8  per  cent. 
After  a  few  remarks  thereon  by  the  mover  and 
Mr.  F.  Jo^NSQNy  the  question  was  put,  and  neg- 
atived. 

Mr.  Fuller  moved  to  strike  out  the  whole 
section. 

A  debate  ensued  thereon,  in  which  Messrs.  Ful- 
ler, Re£d,  of  Massachusetts,  and  Gorham,  took 
part ;  when  the  question  was  taken  and  the  mo- 
tion lost 

Mr.  PiERSON  proposed  to  amend  the  bill  so  as 
to  allow  on  any  sum  above  one  hundred  dollars 
and  not  exceeding  three  hundred  dollars,  ^  com- 
mission  of  twenty-five  per  cent. ;  which  was  put 
and  lost 

Mr.  P.  JoBNsoN  moved  a  proviso,  the  purport 
of  which  was,  that  nothing  in  the  section  should 
affect  the  commissions  to  be  allowed  to  deputy 
postmasters  on  newspapers,  magazines,  and  pam- 
fhlets,  and  for  opening  mails  in  the  night ;  which 
was  agreed  to. 

Mc  Alexander  Smyth  submitted  the  follow- 
ing amendment  to  be  appended  to  tbe  7th  section : 


*  And  be  it  further  enacted.  That  wfaeeeoever  there 
shall  be  a  vacancy  in  the  office  of  depaty  poetn««ler^ 
and  tbe  receipts  of  the  office  shall  have  exeeeded  one 
thousand  dollars  per  annam  for  the  last  twoyeais,  the 
Postmaster  General  shall  report  the  fact  to  the  Presi^ 
dent  of  the  United  States,  who  ahaU,  if  the  Senate  is 
not  in  session,  make  a  temporary  appointment,  ao4 
shall,  at  the  next  session  of  the  Senate,  nominate,  audi 
by  and  with  the  advice  and  consent  of  the  Senate,  ap* 
point  a  person  to  fill  the  said  office." 

In  support  of  the  am^dment^  Mr.  Smtth  cont 
tended  that  this  was  an  expedient  and  important 

Erincijple  which  he  wished  to  incorporate  into  the 
ill ;  for  some  of  the  post  ofilces  were  so  lucrative 
that  members  of  the  House  of  Representatives, 
and  even  of  the  Senate,  had  been  applicants  £at 
them.  Mr.  S.  would  agree  that  the  President  of 
the  United  States  miay,  with  propriety,  look  to 
this  House  for  candidates  for  foreign  missions,  for 

i'udges,  and  to  fill  the  situations  of  thc^  heads  of 
)epartments;  but  he  thought  it  was  improper  that 
he  should  do  so,  where  pecuniary  emolument  was 
the  only  object  of  application.  He  thought  the 
members  of  the  Legislature  should  not  be  drawn 
from  their  duty  in  it  to  fill  offices  that  were  merely 
pjecuniary.  ile« referred  to  the  case  some  year^ 
since  from  Philadelphia,  in  which  the  Executive 
declined  any  interference  in  regard  to  a  nosunas*^ 
ter,  and  the  consequence  was,  that  in  a  lew  days 
the  Postmaster  Creneral  was  himself  ejected  from 
office.  He  also  adve;rted  to  a  recent  case  in  th^ 
State  of  New  York,  which  had  occasioned  great 
excitement.  He  thought  in  all  Mich  cases  the 
responsibility  should  rest  upon  the  Executive  ana 
Senate,  and  not  upon  an  officer  who  ma^  thereby 
become  liable,  not  only  to  the  indirect  mfloiniictii 
but  to  the  direct  power  of  his  superior. 

Mr.  F.  JoHNsoi«  was  opposed  not  only  to  the 
principle  of  the  amendment,  but  to  the  time  and 
manner  of  ite  introduction.  The  effect  of  it  would 
be  to  retard  the  passage  of  a  necessary  and  important 
biU.  Shall  the  appointment  to  an  important  cir 
fice,  he  asked,  be  made  to  depend  upon  the  fluctu- 
ations in  its  receipts  ?  Shall  it  be  referred  to  tht 
President  of  the  United  States,  or  to  the  Postnuuh 
ter  General,  according  to  the  ebb  and  flav  of  the 
revenue  ?  This,  Mr.  J.  thought,  wa»  pecuUarly 
improper,  and  inexpedient.  He  was  also  adverse 
to  legislating  with  reference  to  individual  cases, 
such  as  those  from  Pennsylvania  and  New  YcntL 
to  which  the  gentlemdn  had  alluded.  He  haa 
heard  no  great  complaint  on  the  subject ;  and  in 
relation  to  the  latter  .case,  he  thought  it  verjr 
doubtful  whether  the  President  and  Senate  would 
have  made  a  better  appointment  than  the  Post* 
master  Qeneral  had  done,  or  indeed  whether  the^ 
would  have  varied  s^t  all  from  that  appointment 

Mr.  Smyth  briefly  replied^  ivhen  the  question 
was  taken  on  the  motion  and  negatiyed. 

The  eighth  section,  for  increasing  the  rates  of 
postage,  being  under  consideration, 

Mr.  Sebgeant  moved  to  strike  out  the  whola 
section. 

The  motion  was  supported  by  Mr.  SnaofiANT, 
and  opposed  by  Mr.  F.  Johnson,  but  before  any 
question  was  taken  thereon, 
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Mr.  Nelson  moved  to  postpone  the  further  con- 
sideration of  the  bill  to  the  nrst  Monday  in  De- 
cember next 

The  question  being  taken  thereon,  it  was  nega- 
Jived — yeas  48,  nays  87. 

The  motion  to  strike  out  the  second  section  re- 
inirred,  and  the  question  being  taken,  it  was  also 
s^tived— yeas  65,  nays  68. 

Mr.  F.  Johnson  then  moved  so  to  amend  that 
part  of  the  section  which  relates  to  the  increase  of 
postage  on  letters,  as  to  extend  it  only  to  such  as 
jure  conveyed  over  seven  hundred  and  forty  miles. 
The  motion  was  agreed  to. 

Mr.  Sanders  further  moved  to  amend  the  sec- 
tion, by  striking  out  all  that  part  of  the  section 
^which  proposes  an  increase  or  postages  on  news- 
papers: which  was  also  agreed  to — yeas  70. 

Mr.  Sergeant  mbved  toamend  the  bill,  by  strik- 
ing out  that  part  of  the  section  which  proposes  an 
increase  qf  postage  on  magazines  and  pamphlets ; 
and  the  question  beinff  taken  thereon,  it  was  nega- 
tived— ^yeas  55,  navs  65. 

A  verbal  amendment  was  also  a^ed  to  at  the 
saffffestion  of  Mr.  Tucker,  of  Virgmia. 

Mr.  ReeDj  of  Massachusetts,  further  proposed  a 
proviso  to  limit  the.  postage  on  ^magazines  and 
pamphlets,  to  one  and  an  half  cents  pjer  sheet, 
withm  the  State ;  which  was  also  negatived. 

Mr.  Campbell,  of  Ohio,  proposed  an  additional 
section,  the  object  of  which  was,  that  when  two 
printers  were  resident  in  any  one  town,  no  mail 
contractor  should  be  allowed  to  convey  the  news- 
papers of  the  one,  and  refuse  to  carry  those  of  the 
other.    The  section  was  adopted. 

The  ninth  section,  exempting  newspapers  to 
printers,  being  under  consideration — 

Mr.  Chambers  moved  to  strike  out  the  words 
that  limit  the  selection  to  six  from  one  State; 
which  was  agreed  to. 

Mr.  Sanoers  moved  to  strike  out  the  whole 
Beetiott;  but  the  motion  was  negatived,  without  a 
division. 

The  tenth  section,  for  the  nunishment  of  the 
abuse  of  the  privilege  of  franking,  being  under 
consideration — 

Mr.  Rhea  moved  to  strike  out  the  whole  sec- 
tion ;  but  that  motion  was  also  negatived — ayes  34. 

Mr.  Bassett  moved  to  strike  out  the  proviso  to 
the  tenth  section,  providing  penalties  for  violating 
the  law  respecting  franking,  which  exempts  the 
members  of  Congress  from  thepenalties  prescribed 
by  the  section.  The  question  being  taken  thereon, 
it  was  negatived — ayes  42,  noes  75. 

Mr.  ToMLiNsoN  moved  to  strike  out  the  whole 
section  as  amended,  and  after  a  few  remarks  on 
the  question  by  Messrs.  Tomlinson,  P.  Johnson, 
and  Rhea,  it  was  put  and  carried. 

Mr.  Sanders  submitted  the  following  as  an  ad- 
ditional section : 

And  he  it  further  enacted,  That,  in  the  settlement 
of  the  Post  Office  accoonts,  the  Comptroller  of  the 
TreasDiy  shall  allow  the  sam  ezpreised  in  the  several 
contracU ;  and  if,  from  any  cause,  any  contracts  shall 
be  changed,  no  larger  sam  shall  be  allowed  than  the 
amount  expressed  in  the  first  contract,  until  a  second 
contract  shall  be  entered  into ;  and  it  shall  be  the  duty 


'  of  the  Comptroller  to  deliver  over  to  the  Auditor, 
I  whose  duty  it  is  to  pass  on  the  Post  Office  accoonls, 
I  the  duplicates  of  all  such  accounts  as  may  be  lodged 
;  with  him  for  settlement 

I     The  amendment  was  supported  by  the  mojKr, 
i  and  opposed  by  Messrs.  F.  Johnson,  Cook,  mR- 
'  BER  of  Ohio,  and  Tomlinson  ;  when  the  quesTica 
was  taken,  and  the  motion  was  ne^tived. 

Mr.  Rochester  moved  a  reconsideration  of  the 
vote,  by  which  the  Hou^e  refused  to  strike  out  the 
ninth  section,  limiting  the  reception  of  newspa- 
pers by  printers  free  of  postage  to  fifty  in  the 
whole. 

The  motion  was  supported  by  Messrs.  Roches- 
ter, Buchanan,  and  Rhea,  and  opposed  by  Mr. 
Fuller. 

Mr.  F.  Johnson  expressed  his  acquiescence  (as 
the  section  had  been  amended)  in  the  moUoB  to 
reconsider  \  and,  the  question  being  taken,  it  was 
decided  in  the  affirmative — ayes  69,  noes  34. 

The  question  of  striking  out  that  section  was 
then  taken  and  carried — ayes  70. 

Mr.  Butler  moved  an  amendment  to  the  sec- 
ond section,  the  purport  of  which  was  to  place  the 
responsibility  of  maxing  the  contracts  in  the  ser- 
era!  States  on  the  Postmaster  General  exclusivdv, 
instead  of  allowinff  persons  in  the  States  to  decide 
the  question  of  who  is  entitled  to  the  contracts, 
subject  to  the  approbation  only  of  the  Postmaster 
Greneral. 

The  motion  was  supported  bv  the  mover,  and 
opposed  by  Mr.  F.  Johnson,  and  negatived. 

Nfr.  Rhea  moved  to  strike  out  the  whole  of  the 
second  section,  and  he  supported  the  motion  in  a 
speech  of  considerable  length;  but,  before  the 
question  was  taken  thereon — 

Mr.  Cook  moved  to  amend,  by  striking  ontthat 
clause  of  the  section  which  provides  that  the  per- 
sons in  the  several  States,  under  the  instrucuoos 
of  the  Postmaster  General,  who  shall  "  determine 
upon  the  person  or  persons  who  may  be  entitled  to 
the  contracts  for  each  route  or  routes,"  with  the 
view  of  proposing  a  further  amendment  thatshould 
render  tne  contract  incomplete  until  it  had  re- 
ceived the  sanction  of  the  Postmaster  Greneral. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  F.  Johnson  ;  and,  being  put,  was 
negatived. 

Mr.  Rhea's  motion  to  strike  out  the  whole  sec- 
tion was  then  put  and  lost,  and  the  bill  was  or- 
dered to  be  engrossed  for  a  tnird  reading ;  and  then 
the  House  adjourned. 


Thdrsoay,  May  2. 

On  motion  of  Mr.  Blackleoge,  the  Committee 
of  the  whole  House,  to  which  is  committed  the 
bill  fixing  the  compensation  of  the  Commissioner 
of  the  Public  Buildings,  were  discharged,  and  the 
bill  was  committed  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

A  motion  was  made  by  Mr.  Metcalfe  that  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  of  this  House  to  regulate  the  intercourse 
with  the  Indian  tribes  within  the  United  States 
and  territories  thereof,  as  also  the  bill  of  the  Sen- 


uigitizea  Dy  4^jOOQ IC 


1777 


HISTORY  OP  CONGRESS. 


1778 


May,  1822. 


Reports  of  Dtbates  in  Congress, 


H.  OF  R. 


ate  to  abolish  the  United  States'  trading  estab* 
Ibhment  with  the  Indian  tribes,  be  discharged 
from  the  consideration  thereof;  and,  the  question 
thereon  being  taken,  it  passed  in  the  affirmative, 
and  the  said  bills  were  committed  to  a  Committee 
of  the  whole  House  on  the  state  of  the  Union. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Board  of  Health,  of  the  City  of  Wash- 
ington, signed  by  Henry  Huntt,  their  President, 
representing  the  pernicious  effects  arising  from 
the  stagnant  waters  on  the  low  grounds  west  of 
the  Capitol,  and  bordering  on  the  waters  of  Tiber 
creek,  which  grounds  are  the  property  of  the  Uni- 
ted States,  and  asking  of  Congress  the  adoption 
of  such  measures  as  shall  be  calculated  to  remove 
the  same;  which  letter  was  ordered  to  lie  on  the 
taUe. 

An  ensfrossed  bill  from  the  Senate  to  alter  the 
times  of  holding  the  District  Courts  in  the  District 
of  New  Jersey,  was  read  twice,  and  subsequently 
rwd  a  third  time,  and  passed. 

Aa  engrossed  bill  to  provide  for  the  further  dis- 
posal of  the  public  lands  in  Mississippi,  was  read 
a  third  time,  and  passed. 

An  engrossed  bill  *' further  to  reflate  the  Post 
Office  Department,"  was  read  a  third  time,  when 
Mr.  H.  Nelson  called  for  the  yeas  and  nays, 
which  were  thereupon  ordered,  and  the  bill  was 
passed — ^yeas  91,  navs  56. 

An  engrossed  bill  to  extend  the  charter  of  the 
Meebanies'  Bank  in  Alexandria,  was  read  a  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
tbmt  the  Senate  have  passed  bills  of  the  following 
titles,  td  wit :  An  act  vesting  in  the  State  of  Penn- 
sylvania the  right  of  the  United  States  to  all  fines, 
asaessed  for  the  non-performance  of  militia  duty, 
during  the  late  war  with  Great  Britain ;  An  act 
to  amend  an  act,  entitled  '*An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preservepeace  on  the  frontiers  "  approved  30lh 
March,  1802;  and  An  act  in  addition  to  the  "act 
eoBcerning  navigation ;  in  which  bills  they  ask  the 
coBcarrence  of  this  House. 

Mr.  Williams,  of  North  Carolina,  moved  that 
the  Committee  ot  Claims  be  discharged  from  the 
farther  consideration  of  all  reports  and  other  mat- 
ters before  them ;  which  was  agreed  to. 

Mr.  Fuller  submitted  the  following  joint  res- 
olution : 

Rttohtd,  by  the  Senate  and  Houae  of  RepraentaiiteM 
of  the  United  States  of  America  in  Congress  assem- 
bled,  tvHhthirds  qf  both  Houses  eonewrring^  That  the 
£»lIowing  article  be  proposed  to  the  Legislature*  of  the 
several  ^States  aa  an  amendment  to  the  Coostitutioa 
of  the  United  States — which,  when  ratified  by  the 
LegislatDres  of  three-fourths  of  the  several  States, 
ahall  be  valid  to  all  intents  and  purposes,  as  part  of 
die  CoiMtttatioD,  viz : 

The  compensation  of  the  President  of  the  United 
States,  of  the  Vice  President,  and  the  members  of  the 
Senate  and  House  of  Representatives,  shall  be  fixed 
bj  \xm  at  the  first  session  of  every  Congress  elected 
next  after  the  Representatives  shall  be  apportioned 
among  the  several  States,  according  to  a  now  census, 
aken  pursnant  to  the  Constitution,  and  shall  not  be 


increased  or  altered  for  the  term  of  ten  years,  nor  un- 
til afler  the  census  and  apportionment  next  succeed- 
ing ;  but  no  increase  or  alteration  of  such  compensa- 
tion ahall  take  ejQTect  till  alter  the  term  shall  have  ex- 
pired for  which  the  persons  holding  the  offices  or 
stations  aforesaid  at  the  time  of  auch  increaae  or  al- 
teration, ahall  have  been  respectively  elected. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Wright  moved  that  the  House  do  now 
consider  the  bill  in  relation  to  the  taking  up  of 
fuffitive  slaves,  dec. ;  but  the  House  refused  to  con- 
sider the  same. 

On  motion  of  Mr.  Kent,  the  Committee  of  the 
Whole  were  discharged  from  the  further  consid- 
eration of  the  bill  to  extend  the  charter  of  the  Me- 
chanics' Bank  of  Alexandria,  and  the  same  being 
taken  up  by  the  House,  it  was,  without  debate, 
ordered  to  be  engrossed  ror  a  third  reading. 

On  motion  of  Mr.  F.  Johnson,  the  Committee 
of  the  Whole  were  discharged  from  the  further 
consideration  of  the  bill  to  establish  certain  post 
roads,  and  to  discontinue  others;  and,  the  same 
being  before  the  House,  was  taken  up  by  sections 
for  amendment. 

As  usual  on  this  bill,  which  annually  comes 
before  the  House,  there  was  a  good  deal  of  de- 
bate on  the  various  propositions  to  amend  it. — 
which,  however  interestmg  to  post  office  neigh- 
borhoods, is  not  of  sufficient  general  inferest  to  be 
reported. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  House  of  Representatives  of  the  United  States  : 

In  the  Message  to  both  Houses  of  Congreas  at  the 
commencement  of  their  present  session,  it  was  men- 
tioned that  the  Government  of  Norway  had  issued  an 
ordinance  for  admitting  the  vessels  of  the  United 
States  and  their  cargoes  into»the  ports  of  that  King- 
dom upon  the  payment  of  no  other  or  higher  duties 
than  are  paid  by  Norwegian  vessels,  of  whatever  ar- 
ticles the  said  cargoes  may  consist,  and  from  whatever 
ports  the  Tesaels  laden  with  them  may  come. 

In  communicating  this  ordinance  to  the  Govern- 
ment of  the  United  States,  that  of  Norway  has  re- 
quested the  benefit  of  a  similar  and  reciprocal  provision 
for  the  vessels  of  Norway  and  their  cargoes,  which 
may  enter  the  porta  of  the  United  Sutes. 

This  provision  being  within  the  competency  only 
of  the  legislative  authority  of  Congreas,  I  communi- 
cate to  them,  herewith,  copies  of  the  communications 
received  from  the  Norwegian  Government  in  relation 
to  the  snbject,  and  recommend  the  aame  to  their  con- 
sideraUon.  JAMES  MONROE. 

WASBiiroToir,  May  1,  1822. 

The  Message,  with  the  accompanying  docu- 
ments, were  rderred  to  the  Committee  on  Com- 
merce. 

REPORTS  OP  DEBATES  IN  CONGRESS. 

Mr.  Warfield  delivered  in  the  following  re- 
port: 

The  committee  to  whom  was  referred  the  reaolntion 
instracting  them  to  report  the  best  mode,  in  their  opin- 
ion, of  giving  to  the  public  a  full  and  correct  statement 
of  the  debates  and  proceedings  of  this  House,  report  : 
That  they  have  taken  the  same  into  consideration,  and 
are  of  opinion  that  the  Government  of  the  United 
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SUtes  belDg  a  Government  which  ettentially  depends 
i^pon  pablic  opinion,  it  is  a  consideration  of  the  first 
importance  that  the  course  pursued  by  the  immediate 
Representatives  of  the  people  in  Congress  should  be 
impartially  presented  to  the  public  view.  Whether  it 
will  be  practicable  to  give  a  minute  account  of  the  de- 
bates and  proceedings  of  Congress  on  all  the  various 
subjects  that  may  arise,  your  committee  will  not  un- 
dertake to  decide.  But  they  consider  a  rigid  adherence 
to  fact  in  whatever  is  published  of  the  proceedings  of 
Congress  as  indispensable ;  that  whenever  a  part  of  a 
debate  is  published,  the  whole  should  be  published,  as 
well  the  arguments  on  the  one  side  of  the  question  as 
the  argumrn'r.  la  the  Other  side,  and  the  proceedings 
tait]ifu!1y  given  to  the  public.  Your  committee  there- 
fdrG  eubmit  the  following  resolution  : 

Resolved,  That  the  Speaker  be  requested  to  receive, 
daring  Ihc  approaching  recess  of  Congress,  proposals 
for  Trporiing  and  publishing  from  day  to  day  a  correct 
account  of  the  debates  and  proceedings  of  the  House 
of  Heprpi^ntatives,  and  to  submit  the  same  to  thecon- 
BidcraLion  of  the  House  at  the  commencement  of  the 
next  Hit's^iiiri, 

Mr.  Little  moved  to  lay  the  resolution  on  the 
table. — The  motion  was  negatived. 

The  question  being  then  stated  on  agreeing  to 
the  report — 

Mr.  Little  said  he  was  averse  to  any  measure, 
not  indispensable,  which  necessarily  involved  any 
consideralte  expense  to  the  Government.  Such, 
he  conceived,  would  be  the  effect  of  adopting  this 
resolution.  What,  he  asked,  would  be  the  ex- 
pense which  a  resort  to  the  measure  proposed  by 
this  resolution  would  involve  ?  We  had  a  sam- 
ple, the  other  day,  said  he,  of  a  report  of  one  day's 
proceedings  in  this  House,  and  that  not  a  full  re- 
port, which  may  give  an  idea  of  the  extent  which 
must  be  given  to  reports  of  our  proceedings,  if 
every  thing  is  to  be  rej^orted.  Mr.  L.  said  he  was 
disposed,  ior  his  part,  to  leave  this  matter  as  it 
now  stands — that  those  who  are  admitted  to  seats 
in  this  House  shall  go  on  and  take  such  parts  of 
the  proceedings  as  may  be  acceptable  to  the  pub- 
lic. It  was  known,  that  in  case  of  long  argu- 
ments on  any  question  before  the  Houste,  gentle- 
men sometimes  prepaxe  their  speeches  for  publica- 
tion. If  they  chose  to  do  so,  they  had  a  right  to 
do  it,  and  they  will  always  find  access  to  the  press, 
without  reference  to  the  wishes  of  this  House  upon 
the  subject.  Mr.  L.  said  he  did  not  believe  that 
the  country  would  be  disposed  to  go  to  the  expense 
of  twenty  or  thirty  thousand  dollars  per  year  for 
the  publication  of  the  debates  at  large.  No  ben- 
efit, certainljr^  would  arise  from  it,  and  it  would 
be  a  waste  of  the  public  money;  and,  Mr.  L.  said, 
he  was  not  disposed  to  lend  his  name  to  a  resolu- 
tion which  would  at  least  ^ive  to  the  Speaker  con- 
siderable trouble  in  inviting  and  receiving  pro- 
posals, and  to  the  House  trouble  in  confiidering 
them.  Mr.  L.  then  moved  to  postpone  the  report 
to  Monday  next. 

Mr.  Warfield  hoped  the  consideration  of  the 
report  would  not  be  postponed.  As  to  the  idea 
that  the  proposed  publication  of  debates  would  be 
expensive,  it  was  certain  that  the  committee  had 
no  such  idea  in  contemplation.  A  waste  of  pub- 
lic money !  did  the  gentleman  say  ? 


[The  Speaker  here  remarked,  that  tlie  que^tjioo 
of  postponement  did  not  admit  of  debate  on  the 
merits  of  the  report.] 

Mr.  Campbell,  of  Ohio,  again  moved  to  lay 
the  report  on  the  table. 

•  And  the  report  was  then  ordered  to  lie  on  the 
table — ayes  71. 


MILITARY  APPROPRIATION  BILL. 

Mr.  Hardin  proposed  that  the  House  proceed 
to  the  consideration  of  the  Componsation  bill- 
but,  on  motion  of  Mr.  Smith,  of  Marylanc^  the 
bill  making  further  appropriations  for  the  military 
service  of  the  United  States  for  the  year  182^ 
was  again  taken  up  for  consideration. 

The  amendments  of  the  Conamittee  of  the 
Whole  were  concurred  in  bya  general  vote,  sub- 
ject to  specific  exceptions  that  were  naooed- 

Mr.  CfocKE  proposed  to  disa^ee  to  the  appro- 
priation of  $50,000  for  Fort  Calhoun;  and  be 
stated  a  variety  of  considerations  in  support  of  the 
proposition. 

The  question  of  agreeing  to  the  report  of  tia 
Committee  of  the  Whole  was  then  put,  and  car- 
ried— aye;j  69. 

Mr.  Sa«ith,  of  Maryland,  proposed  to  add  U) 
the  appropriations  for  the  Indian  department5  for 
the  pay  of  sub-agents,  the  sum  of  $9,538. 

Mr.  Vance  said  the  siim  proposed  was  not  suf- 
ficient to  pay  for  so  many  sub-agents  as  the  tow 
provided  for,  and  he  moved  the  sum  of  $11,338. 
The  appropriation  was  agreed  to. 

Mr.  Smith,  of  Marylan^y  moved  to  amend  the 
appropriation  for  the  contingencies  of  the  IndJAO 
Department,  by  striking  out  $40,000,  and  inseriiog 
in  lieu  thereof  $75,000.  . 

Mr.  Vance  proposed  to  m^ke  this  di^bursem^^' 
of  contingencies  as  specific  as  we  can.  He,  there- 
fore, moved  jhe  sum  of  $14,992  for  interpreters. 

Mr.  Vance  finally  expressed  his  acquic5C€B^ 
in  the  proposition  of  Mr.  Smith,  of  MaryiW<»» 
and  after  further  remarks  by  Mr.  Floyd,  Mr* 
Vance,  and  Mr.  J.  S.  Johnston,  the  quesUou 
was  put,  and  the  proposition  of  Mr.  Smith  ^w 
agreed  to,  and  the  amendipent,  a^  aioieiided,  was 
aaopted.  . 

Mr.  PxTTEnspN  excepted  to  an  agreement  w>» 
the  Committee  of  the  Wkole  in  the  appropri»tioa 
of  about  $19,000  for  the  payment  of  the  ^^M^ 
incurred  by  court  martials  in  the  State  of  ^fJ! 
York.  A  very  spirited  debate  ensuecL  in  wnicn 
the  disagreement  was  advocated  by  Mr.  Pattbb- 
son  and  Mr.  McCoy,  and  opposed  by  Mr.  CajI' 
BRELENO,  Mr.  Rochester,  Mr.  Walwobtb,  Mt. 
Smith,  of  Maryland,  and  Mr.  Coloen,  when,  on 
motion  of  Mr.  Patterson,  the  question  W  ^.^ 
by  yeas  and  nays,  and  decided  in  the  affirma"^ 
— ^yeas  134,  nays  15,  as  follows: 

Yeas— Messrs.  Alexander,  Archer,  Baldwin ^* 
Barber  of  Connecticut,  Barber  of  Ohio,  B«r>to^,  WJ 
lies,  Blacklcdge,  Blair,  BorUnd,  Brown,  BuchtjJJ^ 
Burton,  Cambreleng,  Campbell  of  N.  York,  C»b>^ 
of  Ohio,  Cannon,  Ca88cdy,Chamhcr«,Coldcn,Confl*^ 

ConkJing,  Conner,  Cook,  Crafts,  Cruduih  PjrJS 
Cnthbert,  Dane,  Darlington,  Denison,  Bwh  f^M 
of  Con.,  Edwards  of  Pennsylvania,  Edwaroa  ot^ 
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Ctrolpia,  Euttif,  FarreUy,  Findlaj,  Fuller*  Gebhard, 
(JiMt,  Gorham,  Groi8»  Hall,  H&wlu,  Hill,  Hobart, 
Holcombe,  Hubbard,  Jaduoo,  F.  Johnson,  J.  T.  John- 
apn,  J.  8.  Johnston,  Jones  of  Virginia,  Jones  of  Ten- 
nessee, S^ent,  Keyes,  Kirkland,  Leilwicb,  Lincoln, 
LitUe,  Long,  McCarty  McDuffie,  McLane,  McNeill, 
l(c8herry,  Mallary,  ilatlack,  Af  attocks^  Mercer,  Met* 
calfe,  Milnor,  Mitchell  of  Penn.,  Mitchell  of  South 
Cmrolina,  Moore  of  Penn^lvania,  Moore  of  Alabama^ 
Morgan,  Murray,  Neale,  Ne^on  of  Virginia,  Newton, 
f'atterson  of  PennsyWania,  Phillips,  Pierson,  Pitch- 
er, Plumer  of  New  Hampshire,  PJnmer  of  Pennsyl- 
'vaniay  Poinsett,  Rankin,  Reed  of  Maryland,  Reid  of 
Oeofgia,  Rhea,  Rich,  Rochester,  Rogers,  Ruggles, 
Bnss,  Russell,  Sanders,  Sergeant,  8.  Smith,  Arthur 
Smith,  W.  Smith,  A.  Smyth,  Sterling  of  Connecticut, 
SterltDg  of  New  York,  Stewart,  Stoddard,  Swan, 
Swearingen,  Tatnall,  Taylor,  Thompson,  Tod,  Tom- 
linson,  Tracy,  Trimble,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Vance,  Van  Wyck,  Wal- 
worth, Warfield,  Whipple,  Williamson,  Wilson, 
Wood,  Woodcock,  Woodson,  and  Worman. 

Nats — Messrs.  Bassett^  Butler,  Cocke,  Dickinson, 
Floyd,  Gilmer,  McCoy,  Matson,  Moore  of  Virginia, 
Nenon  of  Massachusetts,  Nelson  of  Maryland,  Pat- 
tetson  of  New  York,  Williams  of  North  Carolina, 
'WiUiams  of  Virginia,  and  Wright. 

Mr.  Rbea  movc^d  to  amend  the  proposed  ap- 
propriation for  aa  indemnity  to  the  State  of  Geor- 
ei$^  by  a  provision  to  iQ.clude  also  the  Stat^  of 
Tennessee,  but  the  motion  was  negatived. 
'  Mp<  Cocke  moved  to  strike  out  the  appropria- 
tion for  Fort  Calhoijin,  (it  beinff  now  in  order,  as 
afi  affirmative  propositipn,)  and  heaeain  adverted 
U>  t)ie  considerations  that  should  influence  a  deci- 
sion i^K>n  it. 

Mr.  BoTLER  was  in  flavor  of  the  motion,  because 
it  would  operate  as  a  suspension,  though  nt>t  a  de- 
ciw>n  upon  the  contract,  and  the  public  would  not 
safer  by  the  del^y. 

The  motion  to  strike  out  was  further  supported 
bv  Messrs.  Campbell  of  Ohio,  Mallart,  Fuller, 
F.  Jones,  Cocke,  and  Cuthbert,  and  opppsed 
hs[  Messrs.  Bassett,  McDuffieJ  Farrelly,  A. 
9MTTB,  and  Baldwin  ;  but  at  six  o'clock,  and 
before  anv  question  was  taken  thereon,  the  House 
adjournea. 


Friday,  May  3. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  making  appropria- 
tions for  Indian  annuities ;  and  the  various  blanks 
therein  havinjg;  been  filled,  as  recommended  hy  the 
Committee  of  Ways  and  Means,  the  Committee 
rose  and  reported  the  sjame  as  amended,  which 
was  concurred  in  by  the  House^  and  the  bill  wa;s 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  bill  from 
the  Senate  to  abolish  the  United  States  trading 
establishment  with  the  Indian  tribes. 

An  explanation  of  the  bill  was  made  by  Mr. 
Metcalfe,  and  the  same  having  been  gone  through 
ivith,  by  sections,  without  amendment,  the  Com- 
mittee rose  and  reported  the  bill  to  the  House, 
and  it  was  ordered  to  a  third  reading. 


The  Compensation  bill  was  then  called  up: 
and,  on  motion  of  Mr.  Sanders,  it  was  ordered 
to  be  laid  on  the  table,  without  a  division,  by  a 
large  majority. 

On  motion  of  Mr.  Bassett,  the  House  tjiea 
again  went  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  on  the  bill  concerning  the 
disbursement  of  public  money.  The  bill  having 
been  read,  and  the  first  section,  prohibiting  all  a^ 
vances  of  public  money,  being  under  considera- 
tion— 

I^r.  Baldwin  moved  an  amendment,  the  pur- 
port of  which  was,  to  except  from  the  operation 
of  the  section  the  Commissary  General  of  Pur- 
chases ;  and,  after  a  few  remarks  by  Messrs.  Bald- 
win, Cocke,  and  Bassett,  the  Committee  rose 
and  reported  that  they  had  made  some  progress, 
but  had  come  to  no  determination  thereon. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  continue  in  force  "An  act 
'  declariujg^  the  assent  of  Congress  to  acts  of  the 
'  State  or  South  Carolina,  authorizing  the  city  of 
'  Charleston  to  impose  and  collect  a  auty  on  the 
'  tonnage  of  vessels  from  foreign  ports,  and  to 
'  acts  of  the  State  of  Georgia,  authorizing  the 
!  imposition  and  collection  of  a  duty  on  the  ton- 
'  nage  of  vessels  in  the  ports  of  Savannah  and 
'  St.  Mary's;^'  and,  after  a  brief  consideration 
thereof  the  Committee  rose  and  reported  the  same 
tp  the  House,  wl^ere  the  report  of  the  Committee 
of  the  Whole  was  concurred  in^  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "An  act  for  the  disposition  of  certain 
special  bank  deposites;'^  and  "An  act  to  relieve 
the  people  of  Florida  from  the  operation  of  cer-  • 
tain  ordinances ;"  in  which  bills  they  ask  the  con- 
currence of  this  House. 

Mr.  Woodcock  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eratjion  of  the  bill  for  the  payinent  of  certain  cer- 
tificates, but  the  House  negatived  the  motion. 

Mr.  Sibley  moved  that  the  Committee  of  the 
Whole  be  disohargod  from  the  further  considera- 
tion of  the  bill  for  the  establishment  of  an  addi* 
tional  land  office  in  the  Territory  of  Michigan. 
Th^  motion  was  advopati^  by  Mr.  Sibley  and 
Mr.  Rankin,  and  opposed  by  Mr.  Vanoe;  and 
the  question  being  taken,  the  motion  was  nega* 
tivcd. 

The  following  Message  was  received  from  the 
President  op  the  Unitbo  States  : 
To  the  House  of  Representatives  of  the  United  States^' 
I  herewith  tr9nsmit  to  Congress  copies  of  letters 
received  at  the  Department  of  State  from  the  Minister 
of  Great  Britain,  on  the  subject  of  the  duties  discrim- 
inating between  imported,  rolled,  and  hammered  iron. 
I  recommend  them  particularly  to  the  consideration 
of  Congress,  believing  that,  although  there  may  be 
ground  for  controversy  with  regard  to  the  application 
of  the  engagements  of  the  treaty  to  the  case,  yet  a 
liberfld  construction  of  those  engagements  woiUd  b^ 
compatible  at  once  with  a  conciliatory  and  a  judicious 
V  JAMES  MONROE, 

AsaiirQTOv,  May  1,  1832. 
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The  Message,  with  the  accom]>aDyiDfi[  docu- 
ments, was  referred  to  the  Committee  o?  Ways 
and  Means,  and  ordered  to  be  printed. 

A  bill  from  the  Senate,  transferring  to  the  State 
of  Pennsylvania  the  right  of  the  United  States  to 
the  proceeds  of  the  militia  fines  incurred  during 
the  late  war  within  said  State,  was  twice  read ; 
and,  after  adopting  an  amendment  proposed  by 
Mr.  Sergeant  as  an  additional  section,  Mr.  Col- 
den  moved  to  insert  the  words  "New  York,"  so 
as  to  extend  the  provision  to  that  State.  But, 
after  some  conversation  upon  the  subject,  Mr.  Col- 
den  withdrew  his  motion.  And,  after  some  fur- 
ther discussion,  in  which  Mr.  Sergeant,  Mr. 
McCoy,  and  Mr.  Harrison,  took  part,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  subsequently  read  a  third  time,  and  passed. 

A  bill  from  the  Senate  to  amend  the  act  "  to 
resulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  was 
read  twice,  and  committed  to  the  Committee  on 
Indian  Afiairs. 

The  bill  from  the  Senate  in  addition  to  the  act, 
entitled  "An  act  concerning  trade  and  naviga- 
tion," was  read  twice,  and  committed  to  the  Com- 
mittee on  Commerce. 

The  engrossed  bill  to  establish  certain  roads  and 
to  discontinue  others  was  read  a  third  time,  and 
passed. 

Mr.  Poinsett,  from  the  joint  Library  Commit- 
tee, reported  unfavorably  upon  the  petition  of  John 
Melish,  asking  for  encouragement  in  making  a 
chart  of  the  Mississippi  and  Ohio  rivers ;  which 
was  concurred  in. 

Mr.  Poinsett,  from  the  same  committee,  re- 
ported unfavorably  upon  the  proposition  to  pur- 
'chase,  for  the  use  of  Copgress,  a  number  of  copies 
of  Seybert's  Statistics;  which  report  was  concur- 
red in. 

DEPARTMENT  OF  STATE. 

Mr.  Wood,  from  the  Committee  on  the  Expen- 
ditures in  the  Department  of  State,  made  the  fol* 
lowing  report  thereon : 

The  committoe  on  so  mach  of  the  public  accounts 
and  expenditures  as  relates  to  the  Department  of  State, 
report: 

That  the  manner  in  which  the  moneys  appropriated 
to  the  Department  of  State,  or  made  subject  to  the 
control  of  the  Secretary,  are  drawn  and  expended,  will 
be  seen  by  a  communication  made  to  the  committee 
by  the  Secretary,  and  which  is  annexed  to  this  report. 

It  will  be  seen  by  the  estimate  of  the  Secretary  of 
the  Treasury,  that  most  of  the  appropriations  made  to 
this  Department  for  the  year  1821,  which  have  been 
drawn  and  expended,  are  specific  in  their  nature  and 
amount.  The  committee  therefore  have  directed  their 
attention  principally  to  an  examination  of  the  accounts 
of  the  expenditures  of  the  contingent  appropriations 
lor  the  year  past,  as  far  as  they  deemed  it  necessary, 
and  the  same  was  practicable. 

None  of  the  appropriations  for  the  contingent  ex- 
penses of  foreign  intercourse,  intercourse  with  the 
Barbery  Powers,  and  for  the  relief  of  -seamen,  made 
at  the  last  session  of  Congress,  have  been  drawn  or 
expended.  The  balances  of  former  appropriations 
have  been  more  than  sufficient  for  their  expenses. 


Of  the  contingent  expenses  of  our  Ministers  fteoad, 
entire  returns  have  only  been  received  from  tlM  Min- 
ister at  London.  The  contingent  expenses  of  thtt 
mission  for  the  year  past,  amounted  to  the  siitt  of 
nine  hundred  forty-four  dollars  and  sixty-one  centi; 
the  objects  of  expenditure  are  such  as  are  incident  to 
the  office,  and  are  inconsiderable  in  number  tnd 
amount.  The  accounts  are  regularly  kept,  and  certi* 
fled  by  the  Secretary  of  Legation,  and  the  CommittM 
were  informed  at  the  Treasury,  that  die  acconnti  of 
all  the  Ministers  of  the  United  States  are  reqnirod  to 
be  kept  and  certified  in  the  same  manner. 

The  moneys  appropriated  for  the  relief  of  dii- 
tressed  American  seamen  in  foreign  countries,  are  ex- 
pended by  the  American  consuls,  and  the  accoanU  m 
regularly  entered,  receipts  are  taken  and  witaeMod, 
and  the  whole  certified  by  the  consul. 

The  expenditure  of  the  moneys  appropriated  for  the 
contingent  expenses  of  the  Department,  is  coofidsd  to 
one  of  the  clerks  of  the  Department  These  contin- 
gences  embrace  the  advertising,  printing,  and  distri- 
bution of  the  laws  of  the  United  Sutes ;  books  and 
maps  for  the  use  of  the  Department ;  newspapen  fcr 
our  Ministers  in  foreign  countries;  the  translation  of 
foreign  languages ;  stationery,  printing,  and  neces- 
saries for  that  office,  and  for  the  Patent  Office. 

The  committee  have  examined  the  accounts  of  theie 
expenditures,  6cc.,  &c.,  with  the  vouchers  for  the  said 
accounts,  as  far  as  they  judged  necessary. 

The  ol^ects  of  expenditure  appear  to  be  such  is  are 
necessary  to  the  execution  of  the  duties  of  the  D^PJ^ 
ment,  and  must  therefore  be  authorized  by  law.^'Tho 
expenditure  is  within  the  appropriation,  and  » inp- 
ported  by  suffident  vouchers.  The  accounts  are  regn- 
larly  kept ;  the  expenditures  appear  to  be  made  with 
fidelity  and  economy,  and  the  committee  are  ansMe 
to  suggest  any  subject  of  retrenchment  compatible 
with  the  public  service. 

The  report  was  read ;  and,  on  motion  of  Mr. 
ToMLiNSON,  was  ordered  to  be  laid  on  the  table. 

JOHN  MITCHELL. 

Mr.  Sergeant  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  for  the  relief  of  John  Mitchell, 
which  was  twice  read.  Mr.  S.  moved,  owing  to 
the  lateness  of  the  session,  that  the  bill  be  now  or- 
dered for  a  third  reading. 

On  this  subject  a  short  debate  took  place,  in  the 
course  of  which  the  bill  was  supported  byBlr. 
Sergeant  and  Mr.  Burton,  and  opposed  by  Mr. 
Cocke  and  Mr.  Nelson,  of  Maryland. 

The  case  of  Mr.  Mitchell  was  stated  to  be  one 
of  peculiar  hardship ;  that  he  is  now  upwards  of 
seventy  years  of  age,  and  has  been,  in  rarious  sta- 
tions, a  faithful  public  servant ;  that,  whilst  agent 
for  prisoners  of  war  at  Halifax,  during  the  late 
war,  a  bill  drawn  by  him  upon  the  Government 
was  charged  to  him,  but.  owing  to  the  failure  of 
the  merchant  who  bought  it,  was  never  realized, 
and  in  consequence  Mr.  Mitchell  stands  charged 
for  moneys  he  never  received.  Mr.  M.  now  a 
clerk  in  an  office  here,  and  without  other  means 
of  support,  asks  that  an  exception  be  made  in  hia 
favor,  for  the  present,  against  the  general  proviaiw 
of  the  appropriation  law,  which  allows  no  person 
to  draw  money  for  salary  as  a  public  officer,  wfco 
stands  charged  as  a  debtor  on  the  books  of  th« 
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Treasory.  This,  it  was  argued,  it  would  be  no 
more  than  just  to  allow  in  the  present  case. 

On  the  other  hand  it  was  argued,  that  the  case 
of  Mr.  Mitchell  would  be  embraced  by  the  bill, 
now  depending,  which  provides  for  the  settlement, 
on  principles  ot  equity,  of  all  accounts  arising  out 
of  tne  late  war.  Under  this  provision,  admitting 
his  own  statement  to  be  entirely  correct,  Mr.  m, 
would  be  soon  able  to  liquidate  the  charge  against 
him,  which  was  all^  it  was  contended,  that  he 
could  reasonably  desire.  The  provision  of  the 
appropriation  bill,  against  which  he  appeals  to 
Congress,  was  view^  as  one  which  was  of  much 
importance,  and  ought  to  be  considered  the  settled 
uciiey  of  the  Government,  not  to  be  relaxed,  or  to 
be  allowed  to  be  subject  to  exceptions^  but  in  all 
cases  to  be  rigorously  enforced,  &c. 

Finally,  on  motion  of  Mr.  Campbell,  of  Ohio, 
the  bill  was  ordered  to  be  laid  on  the  table — yeas 
64,  nays  54. 

MILITARY  APPROPRIATION  BILL. 

The  House  having  resumed  the  consideration 
of  the  bill,  making  certain  appropriations  for  the 
military  service,  the  question  recurred  upon  the 
motion  of  Mr.  Cocke,  to  strike  out  the  appropria- 
tion of  fifty  thousand  dollars  for  Fort  Calnoun. 

Mr.  CoLDEN,  after  a  few  remarks  to  show  the 
necessitv  of  acting  on  the  bill  without  further  de- 
bate, called  for  the  previous  question. 

The  call  was  sustained  by  the  House — ayes  73, 
noes  49. 

The  previous  question  was  then  put — "Shall 
the  main  question  now  be  put  ?''  and  was  decided 
in  the  affirmative. 

The  effect  of  this  decision  being  to  set  aside  all 
motions  to  amend — 

The  main  question  was  stated,  viz :  "  Shall  the 
bill  be  engrossed  and  read  a  third  time  ?" 

Some  questions  having  been  proposed  to  the 
Speaker  as  to  the  effect  ol  the  decision  that  had 
been  made  by  the  House,  and  some  gentlemen 
seeming  to  have  misimderstood  its  bearing — 

Mr.  HENnaiCKS,  who  had  voted  in  the  affirma- 
tive, moved  a  reconsideration  of  the  vote  for  taking 
the  orevious  question. 

Mr.  Nelson,  of  Maryland,  called  for  the  yeas 
and  nays  upon  the  question,  but  the  House  did  not 
affirm  the  call ;  and  the  question  upon  Mr.  Hen- 
DBicKs's  motion  being  put,  it  was  negatived  by  a 
luge  majority. 

Mc  Floyd  expressed  a  disposition  to  propose 
an  amendment;  but  the  Speaker  decided  that  no 
debate  on  the  subject  was  in  order;  and  Mr. 
Floyd  observed,  thereupon,  that,  if  he  was  pre- 
cluded from  making  the  amendment,  he  should 
be  constrained  to  vote  against  the  bill. 

The  question  of  engrossment  was  then  put, 
and  decided  in  the  affirmative — yeas  131,  nays  20, 
as  follows : 


TxAS — MeMTt.  Alexander,  Ball,  Barber  of  Con- 
iMericQt,  Barstow,  Bassett,  Bateman,  Blackledge, 
Blaiiy  Borland,  Brcckenridge,  Brown,  Burten,  Cam- 
braleag ,  Campbell  of  New  York,  Caaeedy,  Colden, 
Condictf  Cook,  Crudnp,  Cushman,  Cnthbert,  Darling- 
ton»  Denieoo,  Dickinson,  Dnrfee,  Dwigbt,  Eddy,  Ed- 


wards of  Connecticut,  Edwards  of  Pennsylvania,  Far- 
relly,  Findlay,  Fuller,  Gebhard,  Gilmer,  Gist,  Gorham, 
Gross,  Hall,  Hardin,  Harvey,  Hendricks,  Herrick, 
Hill,  Hobart,  Holcombe,  Hooks,  Hubbard,  Jackson, 
J.  T.  Johnson,  J.  8.  Jobnaon,  Jones*  of  Virginia, 
Jonea  of  Tennessee,  Kent,  Lathrop,  Leftwieh,  Litch- 
field, Little,  McCarty,  MoCoy,  McDnffie,  McLane, 
McNeill,  McSherry,  Mataon,  Mattocks,  Mercer,  Mil- 
nor,  Mitchell  of  Pa.,  MoBtgomery,  Moore  of  Pa.,  Moore 
of  Virginia,  Moore  of  Ala^  Morgan,  Murray,  Nealo, 
Nelson  of  Maseachusetta,  Nelson  of  Maryland,  Nel- 
son  of  Virginia,  Newton,  Overatreet,  Patterson  of 
New  York,  Patterson  of  Pennsylvania,  Phillips,  Pier- 
son,  Pitcher,  Plumer  of  New  Hampshire,  Plamer  of 
Pennsylvania,  Poinsett,  Rankin,  Keed  of  Massacha- 
setts.  Reed  of  Maryland,  Rhea,  Rich,  Rochester,  Rogers, 
Russ,  Sanders,  Sawyer,  Sergeant,  S.  Smith,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  J.  8.  Smith, 
Sterling  of  Connecticut,  Sterling  of  New  York, 
Stewart,  Swan,  Swearingen,  Tatnall,  Taylor,  Thomp- 
son, Tod,  Tracy,  Trimble,  Titeker  of  Virginia,  Tucker 
of  South  Carolina,  Upham,  Vance,  Walworth,  War- 
field,  Whipple,  White,  Williams  of  VirginU,  Wil- 
tiamson,  WUson,  Wood,  Woodcock,  Woc^n,  Wor- 
man,  and  Wright 

Nats — ^Messrs*  Baylies,  Burrows,  Butler,  CampbeH 
of  Ohio,  Cannon,  Chambers,  Cocke,  Crafts,  Edwards 
of  North  Carolina,  Eustis,  Floyd,  F.  Johnson,  Keyea, 
Kirkland,  Long,  Mallary,  Matlack,  Metcalfe,  Ross, 
and  Williams  of  North  Carolina. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  bill  fixing 
the  compensation  of  the  Commissioner  of  the  Pul^ 
lie  Buildings.  The  bill  proposed  to  reduce  the 
compensation  of  that  ofi&cer  from  two  thousand 
to  one  thousand  five  hundred  dollars;  and  after 
a  few  explanatory  observations  by  Mr.  Black-. 

LEOGE — 

It  was  proposed  by  Mr.  Cocke  to  add  a  section, 
limiting  the  compensation  of  the  Architect  of  the 
Public  Buildings  to  one  thousand  ^ve  hundred 
dollars;  but,  on  the  suggestion  of  Mr.  Mallart. 
he  modified  the  same  by  proposing  two  thousana 
instead  of  one  thousana  &ve  hundred  dollars. 
The  motion  was  opposed  by  Mr.  Woon  and  Mr. 
Alexanoer  Smyth,  and  supported  by  Mr.  Cocke 
and  Mr.  Mallary,  when  the -question  was  taken 
and  ne^tived. 

Mr.  HoBART  proposed  an  amendment,  requiring 
the  Commissioner  to  give  bonds,  with  surety,  for 
the  faithful  discharge  of  his  duty,  which  was 
a^eed  to ;  and,  on  motion  of  Mr.  Cocke,  a  pro- 
viso was  appended  thereto,  providing  that  no  more 
money  shall,  at  any  time,  be  placed  in  the  hands 
of  that  officer,  than  may  be  covered  by  the  amount 
of  the  bond. 

Mr.  Walworth  moved  an  amendment  that  no 
allowance  should  be  made  to  the  said  Commissioner 
for  clerk  hire,  and  the  question  being  put  thereon, 
it  was  agreed  to. 

Mr.  Ho  BART  moved  to  strike  out  the  second 
section  of  the  bill  as  being  unnecessary ;  but  the 
motion  was  negatived. 

The  Committee  then  rose  and  reported  the  bill, 
and  the  same,  with  the  amendments  thereto,  were 
concurred  in  by  the  House,  excepting  that  amend- 
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ment  which  refuses  to  the  Commissioner  a  clerk, 
on  which  there  was  some  conversation  between 
Messrs.  Pierson,  Wood,  Blackledge,  Brown, 
Nelson,  of  Massachusetts,  and  Whipple. 

Mr.  F.  Jones  moved  to  strike  out  the  two  first 
sections  of  the  bill  after  the  enacting  clause,  so  as 
to  leave  the  salary  of  the  Cotnmissioner  two  thou- 
sand instead  of  one  thousand  five  hundred  dollars; 
which  was  negatived,  and  the  bill  was  then  ordered 
for  a  third  reading. 

The  House  then,  on  requ^t  of  Mr.  Ball,  wtot 
into  a  Committee  of  the  Whole  on  the  bill  ror  the 
relief  of  Willia;m  Henderson,  and,  after  consider- 
ing the  sam^,  it  was  reported  to  the  House,  and 
concurred  in,  and  ordered  to  be  engrossed  for  a 
third  reading.  And  then,  after  a  vain  attempt  to 
procure  a  t^&is  for  an  evening  sitting,  (he  House 
adjourned. 


Saturday,  May  4. 

A  bill  from  the  Senate  to  relieve  the  people  of 
Florida  from  the  operation  of  certain  ordinances, 
was  read  twice,  and  referred  to  the  Committee  on 
the  Judiciary. 

A  bill  from  the  Senate  to  ieibolish  the  United 
States'  Trading  Establishment  with  the  Indiaii 
tribes,  was  read  a  third  time. 

Mr.  M1LN09  remarked,  that,  as  this  was  a  bill 
of  which  he  considered  the  policy  to  be,  to  say  the 
least  of  it^  extremely  doubtful,  and,  as  it  was  one  of 
great  importance,  he  should  ask  for*the  yeas  and 
nays  upon  its  passage.  The  question  bein^  put, 
the  call  for  the  yeas  and  nays  was  not  sustained  ; 
and  the  bill  was  passed  without  debate  or  division. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  An  act  for  the  relief  of  certain  insolvent 
debtors ;  with  an  amendment,  in  which  they  ask 
the  concurrence  of  this  House. 

The  bill  from  the  Senate,  in  addition  to  the 
act "  concerning  navigation,"  and  also  to  authorize 
the  appointment  of  deputy  collectors  (the  title  of 
the  but  having  been  amended  so  to  read,)  was  read 
a  third  time  and  passed. 

The  Si>EAKER  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury  in  relation  to  the 
official  transactions  of  John  Brahan,  late  recei  ver  of 
public  moneys  at  Huntsville,  in  the  State  of  Ala- 
bama, as  required  by  the  resolution  of  this  House, 
of  the  18th  ultimo ;  which  report  was  ordered  to 
lie  on  the  table. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  relief  of  certain  in- 
solvent debtors,"  was  read,  and  agreed  to  by  the 
House. 

The  House  resolved  itself  into  a  Comihittee  of 
the  Whole  on  the  bill  for  the  relief  of  Thaddeus 
Mayhew ;  the  bill  for  the  relief  of  the  representa- 
tives of  John  B.  Dash ;  and  the  bill  for  the  relief 
of  Alexander  Roddy;  and,  aAer  some  time  spent 
therein,  the  Committee  reported  the  first  and  last 
mentioned  bills  without  amendment,  and  that  for 
the  relief  of  the  representatives  of  John  B.  Dash, 
with  an  amendment,  which  was  read,  and  con- 
curred in  by  the  House,  and  that,  together  with 


the  bill  for  the  relief  of  Alexander  Roddy,  were 
ordered  to  be  engrossed,  and  severally  read  a  third 
time  to-day. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  tHe 
bill  for  the  relief  of  Thaddeus  Mayhew  was  laid 
on  the  table. 

Mr.  Newton,  of  Virginia,  from  the  Committee 
of  Commerce,  to  whom  was  referred  a  bill  from 
the  Senate,  in  addition  to  the  act  concerning  oaT* 
igation,  reported  the  same  without  amendment; 
to  which  sundry  amendments  were  subseqaenth 
proposed  by  Mr.  N.  and  adopted,  and  the  amefiO- 
ments  were  ordered  to  be  engrossed,  and  the  same, 
with  the  bill,  were  ordered  for  a  third  reading  ^ 
day.  [The  principal  amendment  moved  by  Blr. 
N.  provides  that  the  3d,  4th,  and  the  7th  sections 
of  the  act  of  the  3d  of  March,  1817^  to  continde 
in  force  the  act  "  further  to  provide  for  the  collec- 
tion of  duties  on  imports  and  tonnage,"  passed  in 
1815,  shall  be  revived  and  made  permanent.] 

Mr.  Hen DXiciCB  moved  that  tMe  Committee  of 
the  Whole  be  discharffed  from  the  further  consid- 
eration of  the  bill  autnori^ing  the  location  of  cer- 
tain school  lands  in  the  State  of  Indiana,  which 
was  agreed  to,  and,  after  a  few  remarks  by  Vis. 
Henoricks  and  Mr.  FLovn,  the  bill  Wds  ordered 
to  be  engrossed  for  a  third  reading. 

Mr.  Cocke  moved  that  the  House  do  now  take 
into  consideration  the  bill  to  reduce  and  fix  the 
Military  Peace  Establishment  j  but  the  House  re- 
fused to  consider  the  same — ayes  49,  noes  54. 

The  engrossed  bill  making  further  apnropria- 
tions  for  the  military  service  of  the  United  Suites 
for  the  year  1822,  was  read  a  third  time. 

Mr.  Wright  rose  and  said,  he  voted  against 
the  appropriation  of  the  nineteen  thousand  (!oltar» 
to  pay  the  militia  courts  martial  in  New  York 
during  the  late  war ;  and  he  felt  it  due  to  himself, 
he  said,  briefly  to  assign  the  reason.  These  cul- 
prits were  moved  and  seduced  by  the  instigation  of 
the  devil  and  the  Hartford  Convention,  treasona- 
bly to  desert  the  standard  of  their  country,  and  not 
to  do  their  duty.  They  themselves  ougnt  to  ha^e 
paid  the  cost.  We  have  no  such  charge  in  Bto- 
ryland.and  it  may  be  a  question  whether  the  court 
martial  ought  to  oe  paid  at  all,  as  I  do  not  under- 
stand that  any  of  these  culprits  suffered  death. 

The  bill  was  then  passed,  and  sent  to  the  Senate 
for  conctirrence. 

The  engrossed  bill  to  provide  for  anmntfes 
to  certain  Indian  tribes;  a  bill  fixing  the  com- 

giusation  of  the  Commissioner  of  the  PuWc 
uildings;  a  bill  for  the  relief  of  WflHam  Hen- 
derson :  a  bill  to  authorize  the  location  of  certain 
school  lands  in  the  State  of  Indiana,  were  rletd  t 
third  time,  passed,  and  s^nt  to  the  Senate  fdr 
concurrence. 

The  bill  froto  the  Senate  to  amend  the  act  to 
regulate  the  trade  and  intercourse  with  the  Indian 
tribes  and  to  preserve  peace  on  the  frontiers  was 
read  a  third  time  and  passed. 

Mr.  Conner  moved  that  the  Committee  of  the 
Whole  be  discharged  fVom  the  further  considera- 
tion of  a  bill  for  the  relief  of  the  sccuriues  oi 
John  H.  Alley;  but  the  motion  was  refused^* 
was  a  motion  of  a  similar  description  by  Mr. 
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DsKisoif.m  Illation  to  the  Pennsylvania  judicial 
district  bill. 

The  House  then  went  into  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  David  Cummings, 
and  reported  the  same  to  the  House  without 
amendment,  and  the  bill  was  ordered  for  a  third 
reading.  ! 

The  House  then  again  resolved  itself  into  a  | 
Committee  of  the  Whole  on  a  bill  for  the  relief  of  i 
tf iiJiam  Bartlett  and  others ;  on  a  bill  for  the  j 
relief  of  Isaac  Collier ;  and  a  bill  for  the  rdief  of 
John  M.  Moody  and  Samuel  Moody,  and  reported 
the  same  to  the  House,    respectively,   without 
amendment ;  and  the  said  bills  were  ordered  to  be 
engrossed  for  a  third  reading,  and  were  subse- 
quently read  a  third  time,  passed,  and  sent  to  the 
Seaate  for  concurrence. 

Mr.  Hemphill  moved  to  postpone  the  orders 
of  the  day  preceding  the  bill  in  relation  to  surveys, 
d^;.  of  roads  and  canals,  but  the  House  refused  to 
ae^re  to  this  motion. 

1[!be  House  then  went  into  a  Committee  of  tke 
Whole  on  a  bill  for  the  relief  of  Nathan  Branson, 
and  a  bill  for  the  relief  of  Trapmaun,  Jahucke  db 
Co.  and  reported  the  same  to  the  House,  respec- 
tively, without  am^dment,  and  the  said  bills  were 
severally  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  went  into  a  Committee  on  a 
bill  to  repeal  in  part  an  act  passed  by  the  State 
of  Maryland  respecting  the  sale  of  water  lots  in 
OeorgetoWB ;  and  a  bill  to  incorporate  the  inhabi- 
tants of  Greorgetown  .  To  the  former  bill  an  ameiid- 
laent  was  made,  on  motion  of  Mr.  Ebnt,  and  the 
Committee  having  gone  through  with  both  bills, 
rose  and  reported  the  same  to  the  House,  and,  be- 
ing theve  concurred  in,  they  were  both  ordered  to 
t  third  reading. 

Two  or  three  other  private  bills  were  then  pass- 
^  through  a  Committee  of  the  Whole,  and  order- 
^  to  be  engrossed  for  a  third  reading. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Anthony  Ken- 
wdy ;  a  bill  for  the  relief  of  John  Byers ;  and  a 
bfll  for  the  relief  of  the  heirs  of  Edward  McCarty, 
deceased,  and  reported  the  two  former  to  the  House 
without  amendment  where  they  were  concurred 
hi,  and  severally  ordered  to  be  engrossed  for  a 
third  teadin^ ;  and  the  latter  bill,  having  been 
^^^G'^r^ted  in  its  phraseology,  was  also  reported,  and 
26Ae  through  with,  and  ordered  to  be  engrossed 
for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Wble  on  a  bill  for  the  relief  of  James  Ross ;  a 
bill  for  the  relief  of  the  legal  representatives  of 
John  Qirault ;  and  a  bill  for  the  relief  of  William 
W.  Earle;  and  reported  the  two  latter  bills  to  the 
House,  without  amendment,  and  also  reported 
progress  on  the  bill  for  the  relief  of  James  Ross, 
cm  which  the  Committee  had  leave  to  sit  again. 
The  report  of  the  Committee  of  the  Whole  in  the 
cases  of  William  N.  Earle  and  the  legal  represen- 
tatives of  John  Qirault,  were  concurred  in,  and 
the  said  bills  were  severally  ordered  to  be  engrossed 
for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 


Whole  on  a  bill  for  the  relief  of  Robert  Purdy ;  a 
bill  for  the  relief  of  Charles  A.  Swearingen;  and 
a  bill  for  the  relief  of  Solomon  Prevost.  The  said 
bills  having  been  gone  through  with,  were  reported 
to  the  House  respectively  without  amenament, 
where  they  were  concurred  in,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  House  then  again  went  into  a  Committee 
of  the  Whole  on  a  bill  for  the  relief  of  John  Pellet ; 
a  bill  for  the  relief  of  the  legal  representatives  of 
John  Guthrie,  deceased ;  and  a  bill  for  the  relief 
of  John  Crute ;  and,  after  an  amendment  to  the 
bill  for  the  legal  representatives  of  John  8.  Ghithrie, 
deceased,  at  the  susgestion  of  Mr.  Latbrop.  the 
Committee  rose  and  reported  the  said  bHls,  wkich 
were  eoncuihred  in  by  the  House,  and  ordered  to  be 
engrossed  for  a  third  residing. 

The  House  then  went  into  a  CommiUee  of  the 
Whole  on  the  bill  for  the  relief  of  the  legal  repre- 
sentatives of  Marie  Therese,  and  on  the  bill  for 
the  relief  of  Sallv  Vance,  and  no  amendments 
having  beeti  offbrea  thereto,  the  same  were  reported 
to  the  House,  concnrred  in,  and  ordered  to  be  en- 
grossed for  a  thi^d  reading. 

The  following  engross^  bills  were  read  a  third 
time  and  passed,  viz :  A  bill  for  the  relief  of  Trap- 
maun,  Janucke  &  Co.;  a  biU  for  the  relief  of  Alex- 
ander Roddy;  a  bill  for  the  relief  of  the  legal 
representatives  of  John  B.  Dash;  a  bill  for  tne 
relief  of  Nathan  Branson ;  a  bill  for  the  relief  of 
,  David  Cummings. 

{  The  HouJb  then  weat  into  a  Committee  of  the 
i  Whole  on  a  bill  for  the  relief  of  certain  persons 
who  have  paid  duty  on  goods  imported  into  Cas- 
ttne,  and  on  a  bill  for  the  relief  of  William  White- 
head and  others.  No  amendments  having  been 
offered  thereto,  the  vsatb  were  reported  to  the 
House,  and  on  motion,  both  bills  were  ordered  to 
be  laid  on  the  table. 

Mr.  ToMLiNSoV  moved  to  reconsider  the  bill 
for  the  relief  of  certain  persons  who  have  paid 
duties  on  goods  imported  into  Castine ;  but  the 
motion  was  negatived. 

The  House  then  went  into  a  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Reuben  Hickman 
and  Fielding  Hickman,  and  on  the  bill  for  the 
relief  of  Wifliam  Biggs,  and,  having  gone  through 
with  the  same,  they  were  reported  to  the  House. 
The  bill  for  the  relief  of  William  Biggs,  on  motion 
of  Mr.  Rah  KIN,  was  ordered  to  be  laid  on  the 
table. 

On  motion  of  Mr.  Gilmer,  the  name  of  Joshed 
Cannon  was  inserted,  next  before  the  name  of 
Retiben  Hickman,  in  the  bill  for  the  relief  of 
Reuben  and  Fielding  Hickman.  On  the  question 
of  ordering  the  bill  to  a  third  reading,  it  was  sup- 
ported bv  Mr.  Tracy,  Mr.  Little,  Mr.  Haroin, 
and  Mr.  Mattocks,  and  opposed  by  Mr.  EnwAROs 
of  North  Carolina,  and  Mr.  Alexanoer  Smttb, 
when  the  question  was  taken,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

LETTER  OF  MR.  RUSSELL. 
A  Message,  received  from  the  Presioent  of 
THE  UifiTEo  States  yesterday,  was  read,  and  is 
as  follows: 
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To  the  House  of  Representativee  of  the  United  States. 

In  compliance  with  a  resolution  of  the  House  ofRe< 
presentatives,  of  the  19th  of  April,  requesting;  the 
President  "  to  cause  to  he  communicated  to  the  House, 
if  not  injurious  to  the  public  interest,  any  letter  which 
may  have  been  received  from  Jonathan  Russell,  one 
of  the  Ministers  who  concluded  the  Treaty  of  Ghent, 
in  conformity  with  the  indications  contained  in  bis 
letter  of  25th  December,  1814,"  I  have  to  state,  that, 
having  referred  the  resolution  to  the  Secretary  of 
State,  and  it  appearing,  by  a  report  from  him,  that  no 
such  documents  had  been  deposited  among  the  arch- 
Wes  of  the  department,  I  examined  and  found  among 
my  private  papers  a  letter  of  that  description,  marked, 
**  private  "  by  himself.  I  transmit  a  copy  of  the  re- 
pcNTt  of  the  Secretary  of  State,  by  which  it  appears 
that  Mr.  Russell,  on  being  apprized  that  the  document 
refered  to  by  the  resolution  had  not  been  deposited  in 
the  Department  of  State,  delivered  there  **  a  paper 
purporting  to  be  the  duplicate  of  a  letter  written  by 
him  from  Paris,  on  the  11th  of  February,  1816,  to  the 
then  Secretary  of  State,  to  be  communicated  to  th^ 
House,  as  the  letter  called  for  by  the  resolution." 

On  the  perusal  of  the  document  called  for,  I  find 
that  it  communicates  a  difference  of  opinion  between 
Mr.  Russell  and  a  majority  of  his  colleagues,  in  cer- 
tain transactions  which  occurred  in  the  negotiations 
at  Ghent,  touching  interests  which  have  been  since 
satisfactorily  adjusted  by  treaty  between  the  United 
States  and  Great  Britain.  The  view  which  Mr.  Rus- 
sell presents  of  his  own  conduct,  and  that  of  his  col- 
leagues, in  those  transactions,  will,  it  is  presumed 
call  from  the  two  surviving  members  of  ^tfaat  mission, 
who  differed  from  him,  a  reply,  containing  their  view 
of  those  transactions,  and  of  the  conduct  of  the  par- 
ties in  them,  and  who,  should  his  letter  be  communi- 
cated to  the  House  of  Representatives,  will  also  claim 
that  their  reply  should  be  communicated  in  like  man- 
ner by  the  Executive — a  claim  which,  on  the  principle 
of  equal  justice,  could  not  be  resisted*  The  Secretaiy 
of  State,  one  of  the  Ministers  referred  to,  has  already 
expressed  a  desire  that  Mr.  Russell's  letter  should  be 
communicated,  and  that  I  would  transmit,  at  the  same 
time,  a  communication  from  him  respecting  it. 

On  full  consideration  of  the  subject,  I  have  thought 
it  would  be  improper  for  the  Executive  to  communi- 
cate the  letter  called  for,  unless  the  House,  on  a 
knowledge  of  these  circumstances,  should  desire  it ; 
in  which  case  the  document  called  for  shall  bo  com- 
municated, accompanied  by  a  report  from  the  Secre- 
taty  of  Sute,  as  above  suggested.  I  have  directed  a 
copy  to  be  delivered  to  Mr.  Russell,  to  be  disposed  of 
as  he  may  think  proper,  and  have  caused  the  original 
to  be  deposited  in  the  Department  of  State,  with  in- 
stroction  to  deliver  a  copy  to  any  person  who  may  be 
interested. 

JAMES  MONROE. 

WAtHijraTOjr,  Mat/  4,  18n. 


DsPAftTMSHT  OF  StaTI, 

Washington,  May  3,  1823. 
The  Secretary  of  State,  to  whom  was  reierred  the 
resolution  of  the  House  of  Representatives  of  the  19th 
ultimo,  requesting  the  President"  to  cause  to  be  com- 
municated to  the  House,  if  not  injurious  to  the  public 
good,  any  letter  or  communication  which  may  have 
been  received  from  Jonathan  Russell,  esquire,  one  of 
the  Ministers  of  the  United  States,  who  concluded  the 


Treaty  of  Ghent,  after  the  signature  of  that  treaty, 
and  which  was  writen  in  conformity  to  the  indicatioDS 
contained  in  said  Minister's  letter,  dated  at  Ghent, 
2.'Sth  of  December,  1814,"  has  the  honor  of  reporting 
to  the  President,  that,  until  after  the  adoption  of  the 
said  resolution  by  the  House,  there  was  upon  the  files 
of  the  Department  of  State  no  letter  from  Mr.  Bui- 
sell,  of  the  description  mentioned  therein ;  but  that 
Mr.  Russell  himself  has  since  delivered  at  the  depart- 
ment a  communication,  purporting  to  be  the  duplicate 
of  a  letter  written  by  him  from  Paris,  on  the  11th  of 
February,  1815,  to  the  then  SecreUry  of  Sute,  to  be 
communicated  to  the  House,  as  the  letter  called  for  by 
their  resolution. 

A  copy  of  this  paper  is  herewith  submitted  t«  the 
President. 

JOHN  QUINCY  ADAMa 

On  motion  of  Mr.  Taylor,  the  Mcisage  was 
ordered  to  be  laid  on  the  table. 

INDIAN  TRADE. 

Mr.  Metcalfe,  from  the  Committee  on  lodian 
Affbirs,  to  whom  was  referred  the  bill  from  the 
Senate  to  amend  the  act,  entitled  '^An  act  to  reg- 
ulate trade  and  intercourse  with  the  Indian  tribo^ 
and  to  preserve  peace  on  the  frontiers,^  reported 
the  same  with  amendments,  consisting  of  two  ad- 
ditional sections,  as  follows : 

Sic.  7.  And  be  it  further  enacted.  That  the  thir- 
teenth section  of  the  act,  entitled  **An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and  to 
preserve  peace  on  the  frontiers,"  approved  the  thirtieth 
of  March,  one  thousand  eight  hundred  and  two,  be, 
and  the  same  is  hereby,  repealed. 

Sic  8.  And  be  it  further  enacted.  That  an  act, 
entitled  **An  act  making  provision  for  tho  civiJisatioa 
of  the  Indian  tribes,  adjoining  the  frontier  settlemeols," 
approved  March  the  third,  one  thousand  eight  buftdied 
and  nineteen,  be,  and  the  same  is  herebv,  reftealed  : 
Provided^  however^  That  nothing  contamed  in  this 
act  shall  be  so  construed  as  in  anywise  to  alter  or  im- 
pair the  effect  of  any  treaty  stipulation,  or  other  obli- 
gatioo,  which  may  have  been  entered  into  between  the 
United  States  and  any  Indian  tribo  or  tribes. 

On  these  amendments  a  debate  ensued,  in  which 
they  were  supported  by  Mr.  Floyd  and  Mr.  Met- 
calfe, and  opposed  by  Mr.  Wood  and  Mr.  Vance. 

Mr.  Metcalfe  addressed  the  House  asfoliowsi 

Mr.  Speaker :  I  would  not  object  to  any  direc- 
tion which  it  might  be  the  pleasure  of  the  House 
to  give  to  the  bill  for  the  purpose  of  affording  to 
opportunity  of  a  more  full  and  thorough  invod- 
gation  of  the  amendments  proposed  hj  the  Coui- 
mittee  on  Indian  Affairs,  were  it  uot  too  late  in  the 
session  for  delay,  and  because  it  is  important  that 
the  bill  should  pass,  whether  the  amendment  be 
adopted  or  rejected. 

Perhaps,  said  Mr.  M.,  an  apology  is  due  to  the 
gentleman  from  Virginia,  who,  l^ing  a  member 
of  the  committee,  was  not  consulted  touching  the 
proposed  amendment.  This  bill  was  not  referred 
to  the  committee  until  yesterday,  and  as  the  session 
is  nearl]f  at  a  close,  it  was  expected  by  all  the 
warm  friends  of  the  bill  that  the  committee  would 
not  fail  to  report  it  on  this  dav.  My  own  dutjroa 
another  committee,  and  the  shortness  of  the  tiae 
allowed,  prevented  a  regular  meeting,  this  vaaaiHx 
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of  the  Committee  on  Indian  Affairs,  and  therefore 
it  was,  that  I  consulted  such  of  the  members  only 
as  conld  be  found  in  the  House  at  the  moment, 
and  obtained  the  consent  of  a  majority,  to  the 
amendment  proposed. 

Let  it  be  recollected,  said  Mr.  M.,  that,  by  the 
authority  of  the  House,  it  has  been  made  the  spe- 
cial duty  of  this  committee  to  inquire  into  the 
progress  which  has  been  made  in  the  civilization 
and  happiness  of  the  Indian  tribes,  under  the  sys- 
tem which  has  been  devised  and  pursued  for  that 
purpose.  It  is,  therefore,  my  duty  to  communicate 
to  the  House  the  result  of  the  inquiries.  Here  Mr. 
M.  adverted  to  the  13th  section  of  the  act  of  1802, 
by  which  the  sum  of  $15,000,  annually,  is  appro- 

Siated  for  civilizing  purposes ;  for  presents,  &.c. 
e  objected  to  this  expenditure,  upon  the  ground 
that  it  was  no  longer  necessary ;  that  the  Indians 
derived  no  benefit  from  it ;  and  because  no  satis- 
factory account  could  be  obtained  of  its  applica- 
tion, to  whom  paid,  or  for  what  purpose.  He  then 
adverted  to  the  act  of  1819,  appropriating  the  sum 
of  $10,000,  annually,  for  nhe  instruction  of  the 
Indians  in  agricultural  pursuits,  and  to  educate 
them;  and  read  a  communication  from  the  Pres- 
ident, showing  if  the  President  was  not  himself 
deceived,  as  Mr.  M.  supposed  he  might  be,  that  a 
considerable  portion  of  this  sum  had  been  applied 
to  the  erection  of  buildings  in  the  Indian  settle- 
ments, which  in  his  opinion  ought  not  to  be  tole- 
rated. And  he  objected  to  the  employment  of 
Dr.  J.  Morse,  and  to  the  sum  paid  for  his  services, 
under  the  provisions  of  thi:>  law.  But,  said  Mr. 
M.,  that  we  may  know  something  of  the  situation 
of  those  people,  and  of  their  numbers ;  that  we 
may  be  well  informed  of  the  nature  and  condition 
of  the  materials  upon  which  we  are  about  to  ope- 
rate, I  will  take  the  liberty  of  adverting  to  extracts 
from  the  report  of  Dr.  Morse,  which  was  referred 
to  the  committee  for  that  purpose. 

In  New  England  there  are  nine  tribes,  2,247 
soub.  In  New  York  ten  tribes,  4,840  souls.  In 
Pennsylvania  thirty  years  ago,  three  tribes,  1,300 
souls,  number  at  this  time  not  known.  In  Ohio, 
fifteen  tribes,  2,047  souls.  In  Michigan  and  the 
Northwest  Territory,  thirty-six  tribes,  27,480  souls. 
In  Indiana  and  Illinois,  14  tribes,  15,522  souls. 
Southern  Indians  east  of  the  Mississippi,  twenty 
tribes,  66,487  souls.  Total  number  east  of  the 
Mississippi,  twenty  tribes,  120,283  souls.  North 
of  Missouri  and  west  of  the  Mississippi,  thirteen 
trHKS,  41,350  souls.  East  of  the  Rocky  Moun- 
tains to  the  Mississippi,  and  between  Missouri 
and  Red  river  or  west  of  the  Mississippi  to  the 
Rocky  Mountains,  36  tribes^  105,021  souls.  Be- 
tween Red  river  and  the  Rio  del  Norte,  42  tribes, 
105^021  soub. .  Whole  number  west  of  the  Mis- 
aisaippi  337,341.  Total  numbers  in  the  United 
BlttUsij  besides  about  5,000  in  Florida,  and  ten 
tiibes,  ^number  not  known,)  inhabiting  the  Upper 
Ifississippi^  457,642  souls. 

Now,  said  Mr.  M.,  how  to  civilize  and  refine, 
and  ehristianize  these  our  red  brothers  and  sisters 
is  fke  question — a  question  truly  of  considerable 
magnitude — the  solution  of  which  appears  to  be 
attended  with  no  inconsiderable  difficulty.  The 
17th  Con.  1st  Se88.-^7 


past  and  the  present  history  of  this  matter  sheds  a 
faint  gleam  of  light,  by  which  to  guide  us  in 
future.  Here  Mr.  M.  referred  to  LoskiePs  history 
of  the  missions  among  thelndians  in  North  Ame- 
rica about  one  hundred  and  fifty  years  ago.  At 
that  period  the  author  informs  us  that  much  had 
been  done  for  the  edification  and  refinement  of 
the  Indians ;  that  vast  numbers  of  them  were  at 
that  time  a  pious  and  an  exemplary  people,  rap- 
idly increasing  in  civilization,  and  in  Christian 
knowledge.  By  reading  their  subsequent  history, 
however,  we  are  irresistibly  drawn  to  the  conclu- 
sion, that  their  spiritual  fathers  wrote  with  an  eye 
to  their  own  exclusive  benefit  and  emolument, 
making  those  upon  whom  their  heavy  contribu- 
tions were  levied,  the  dupes. 

Mr.  M.  now  referred  to  Bouchette  on  Canada, 
giving  an  account  of  the  condition  of  the  domi- 
ciliated Indians  of  St.  Regis,  who  for  centuries 
had  been  blessed  with  resident  Catholic  mission- 
aries as  their  spiritual  fathers;  and,  instead  of 
progressing  in  civilization  and  refinement,  or  in 
Christian  piety  and  virtue,  were  still  a  lazy,  dirty, 
and  degraded  band  of  savages,  unchristian,  im- 
moral, and  vicious  in  the  extreme. 

Mr.  M.  said  he  would  now  refer  to  the  history 
of  the  various  tribes,  or  remnant  of  tribes,  in  the 
interior  of  our  own  country,  by  reading  extracts 
from  the  report  of  Dr.  Morse.  The  Rev.  E. 
Kellogg  writes  the  following  account :  "  The  Pas- 
'  samaquoddies  and  Penobscots  are  Catholics,  and 

*  under  the  care  of  Catholic  priests,  who  receive 

*  a  stated  stipend  from  the  State  treasury.  They 
'  have  made  no  other  than  incipient  improvements 

*  in  any  thing  which  pertains  to  civilized  Hfe,  and 
'  are  sadly  given  to  intemperance."  So  much  for 
the  Indians  in  the  State  of  Maine.  Now  for 
those  in  the  State  of  Massachusetts — "All  theln- 
'  dians  remaining  in  this  State  reside  on  their 

*  respective  reservations    at   Marshpee,  Herring 

*  Pond,  Martha's  Vineyard,  and  Troy,  on  the 
'  southeast  part  of  the  State,  from  filty  to  one 

*  hundred  miles  from  Boston.     The  State,  by  a 

*  board  of  overseers,  exercises  a  |fuardian  care 
'  over  them,  as  to  their  lands  and  civil  rights  and 

*  privileges.  And  the  Corporation  of  Harvard 
'  College,  and  the  Society  for  Propagating  the 

*  Gbspel  among  the  Indians  and  others  in  North 
'  America,  provide  for  their  relisious  and  moral 

<  instruction,  having  charity  funds  in  its  treasury, 

*  appropriated  for  the  use  and  benefit  of  the  In- 

<  dians.  the  former  $12,000  the  latter  $9,000.    A 

*  stated  missionary.  Rev.  Dr.  Pish,  is  supported 

*  at  Marshpee.    Tne  Rev.  Doctor  writes  that, 

*  among  them  are  a  few  who  are  eminently  pious : 
'  considerable  numbers  decent  in  their  lives,  and 

*  not  a  few  shockingly  profligate.    The  state  of 

*  morals  low.  Intemperance,  with  its  concomi- 
'  tants,  is  found  among  them.    The  number  of 

*  pure  blooded  Indians  is  extremely  small,  say 

*  fifty  or  sixty,  and  is  daily  decreasing.    The  mix- 

*  ture  of  blood  arises  far  more  from  their  connex- 
ion with  negroes,  than  with  the  whites;  their 
'  number  is  diminishing  on  account  of  their  vices." 
Rev.  Mr.  Thatcher  writes  as  follows :  "  It  is  true 

<  we  think  we  see  but  little  good  in  preaching  to 
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'  these  people.  Did  we  Dot  take  into  considera- 
'  tioDs  the  evils  which  we  probably  prevent,  who 
'  would  not  be  discouraged  and  give  up  the  cause, 

<  saying  I  have  labored  in  vain,  ana  spent  my 

<  strength  for  naught?"  In  Rhode  Island  it  is 
9aid  their  condition  is  not  quite  so  bad. 

Of  those  in  Connecticut,  it  is  said  ^^  that  the 
'  few  now  remaining  in  this  State  have  made  but 
^  few  advances  in  any  thing  which  pertains  to 
'  civilization,  and  are  gradually  wasting  away, 
'  after  the  manner  of  other  tribes,  now  extinct. 
'  The  State  has  assumed  the  care  of  their  prop- 
'  erty,  in  like  manner  as  the  other  New  England 

<  States  have  provided  for  their  Indians.  They 
'  have  such  advantages  of  religious  and  moral  in- 

<  struction  as  thev  are  willing  to  receive,  which 
'«re  few,  and  tlie  effects  pronortionably  small. 
'  Those  Indians;  especially  at  North  Stonington, 
^  and  at  Gxoton,  are  said  to  be,  with  very  few  ex- 
^  «eptions,  intemperate  and  improvident ;  of  course, 
Vpoor  and  miserable.    They  manufacture  mats, 

<  orooms,  baskets,  and  so  on,  which  they  generally 

<  ^ell  for  aident  spirits."  Such  are  the  results  of 
lon^  experience,  as  we  have  it  from  the  mouths  of 
individuals  who  are  employed  to  civilize  and  to 
convert  them  to  Christianitv,  and  who  are  com- 

Sensated  for  their  services  by  public  or  private 
onations.    Shall  this  Government  take  up  and 
follow  the  hopeless  example  ? 

"  The  Six  Nations,  residing  in  the  State  of  New 
York,  in  number  4,575,  remain  on  their  respective 
seservations,  containing,  in  all,  about  265,315 
acres  of  land."  "  Many  petty  depredations,  and 
tiiefts,  and  trespasses,  are  committed  by  them  and 
fhe  whites  upon  each  other."  To  this  testimony 
may  be  added  that  of  honorable  members  from 
iSlew  York,  who  inform  us  that,  instead  of  ad- 
vancing in  civilization  or  in  piety,  they  are  rap- 
idly degenerating  into  vice  ana  corruption. 

Of  those  in  the  State  of  Ohio,  it  is  said :  "  The 
'  Wyandots  came  from  the  country  near  Quebec, 
'  about  two  hundred  and  fifty  years  ago,  when  the 
'  French  had  dominion  of  Cfanada.  They  main- 
^  tained  a  Roman  Catholic  missionary  among 
^  them.  By  these  missionaries  they  were  nearlv 
'  all  baptized,  and  nearly  all  the  aged  ones  still 

*  carry  crucifixes  in   their  bosoms,  under  their 

<  shirts.  Between  the  years  1803  and  1610  the 
'  Presbyterians  supported  a    missipnary  among 

<  them,  on  the  Sandusky  river.  A  few  converts 
'  were  made,  who  were  put  to  death  bjr  the  Oath- 
^olic  Indians  on  account  of  their  religion." 

From  this  I  infer  that  it  is  improper  to  impose 
a  lax  upon  our  Protestant  citizens  for  the  support 
of  Catholic  missionaries,  and  equally  as  improper 
to  tax  the  Catholic  for  the  purpose  of  supporting 
Protestant  missionaries.  To  preserve  our  holy 
(digion  in  its  purity,  we  must  let  it  make  its  own 
way,  with  the  smiles  and  friendly  countenance  of 
the  Government  beaming  upon  every  sect  and 
denomination,  without  giving  pecuniary  aid  to 
any  one.  "  The  number  of  Cherokees,  inclusive 
y  of  whites,  blacks,  and  mixed  blood,  is  estimated 

*  at  11,500.  In  the  treaty  of  March,  1819,  they 
'  ceded  a  part  of  their  territorjr  to  the  United 
'  States.    Among  other  reservations  is  one  of  a 


'  tract  of  land,  of  twelve  miles  square,  to  beioldi 
'  by  the  United  States,  and  vested  by  the  Presi- 
'  dent  in  the  most  profitable  stock,  as  a  school 
*  fund  for  the  Cherokee  nation." 

For  a  population  not  half  equal  to  that  wfaieh 
is  contained  in  a  small  county  in  one  of  our 
States,  this  appears  to  be  an  ample  provision. 
Our  own  citizens,  in  any  part  ot  this  UnioD, 
would  rejoice  to  have  such  a  school  fund  as  this. 

The  Choctaws,  it  is  said,  are  also  well  provided 
for. 

Now,  said  Mr.  M.,  what  are  we  told  by  tbtt 
distinguished  fellow-citizen,  whose  keen  and  pen- 
etrating intellect,  and  whose  long  experience  en- 
ables him  to  speak  to  us  the  language  of  wisdom, 
and  to  afford  us  so  much  light  upon  this  momen- 
tous subject  ?  [He  then  read  from  the  Literary 
and  Scientific  Repository  the  following  extract  d" 
a  letter  from  Governor  Cass :] 

*^Tbe  lessons  of  experience  upon  this  sobjtct  are 
too  impertftnt  to  be  disregarded.  In  the  seaiouf  ef- 
forts which  are  now  making  to  meliorate  the  eon^ 
tion  of  the  Indians,  we 'have  much  to  learn  from  tbt 
history  of  the  progress  and  result  of  the  same  ex|Mn* 
ment  which  was  made  by  the  iesoits.  We  cannot 
bring  to  the  task  more  fervid  zeal,  more  profonnd  U^ 
ents,  more  extensive  or  varied  acqairemeDts,  nor  prp^ 
ably  a  deeper  knowledge  of  the  principles  of  httiuan 
nature.  Bat,  so  far  as  respects  any  permanent  9r 
valuable  impression,  they  have  wholly  failed.  Very 
few  of  the  Indians  profess  any  attachment  to  the 
Christian  religion  ;  and,  jof  those  who  make  this  pro- 
fession, there  is  not  probably  one  whose  knowle()gs  is 
not  confined  to  the  imposing  rites  and  external  cen* 
monies  of  the  Catholic  church.  A  more  vivid  impfet- 
sion  appears  to  have  l>een  made  upon  the  Wyandots 
than  upon  any  others ;  and  they  preserved  for  a  longer 
term  than  any  other  tribe,  traces  of  the  indefatigable 
exertions  of  their  spiritual  Others.  But,  even  widi 
them,  superior  as  they  are  in  intellectual  endowneots, 
and  placed  by  their  local  situation  in  contact  with  a 
Catholic  community,  the  subject  is  forgotten;  or,  if 
remembered,  it  is  remembered  only  by  a  few  aged  and 
decrepid  persons,  like  other  traditionary  legeads  of 
their  nation." 

Upon  these  remarks,  said  Mr.  M.,  no  commen- 
tary can  be  necessary.  I  will  now  pass  to  one 
more  extract  of  a  letter  from  Mr.  Sibley,  an  in- 
telligent Indian  agent,  of  long  erptfrience  among 
that  people,  to  Dr.  Morse,  which  I  have  taken 
from  his  report : 

*<  I  have  noticed  Indians  observing  with  muck  ap- 
parent interest  the  efibcts  of  our  agricultural  skill,  oar 
fine  gardens,  abundant  crops,  and  numerons  comfbrtf 
and  conveniences.  A  very  sensible  Osage,  the  Big 
Soldier,  who  had  twipe  been  at  Washington,  opce 
said  to  me,  when  I  was  urging  the  subject  of  civtK^- 
tton  upon  him  :  *  I  see  and  admire  year  manner  of  u^- 
iag,  your  good  warm  houses,  your  extensive  fieM>of 
corn,  your  gardens,  your  cows,  oxen,  work  hotses, 
wagons,  and  a  thousand  machines  that  I  know  sot 
the  use  of.  I  see  that  you  are  able  to  clothe  yoaf- 
selves,  even  from  weeds  and  grass.  In  short,  7<^^^ 
do  almost  what  you  please.  You  whites  possess  tae 
power  of  subduing  almost  every  animal  to  your«^» 
But,  after  this  acknowledgment,  on  his  part,  oi  ^ 
superior  skill  in  the  various  arts,  and  this  candiia>' 
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on  of  bis  ftdmirtttion,  he  contiDuet  thot :  *  Yon 
m  sonroanded  by  ilavfis.  Ereiy  tbiog  about  yoo  is 
ID  ehains;  and  yon  are  slaves  youraeWes.  I  fear,  if  I 
abould  change  my  pursuits  for  yoars,  I  should  become 
a  slave.  Talk  %o  my  sons;  perhaps  they  may  be  per- 
suaded to  adopt  your  fashions,  or  at  least  to  recom- 
mend them  to  their  sons ;  but,  for  myself,  I  was  born 
free,  and  wish  to  die  free !  I  am  perfectly  content 
with  my  condition.  The  forests  and  rivers  supply  all 
the  wants  of  nature  in  plenty ;  and  there  is  no  lack 
of  white  people  to  purchase  the  prodncU  of  our  labor.' " 

Such,  said  Mr.  M..  is  said  to  be  the  language, 
such  the  sentiments  or  the  Indians  generally.  And 
what  a  commentary  is  this  upon  t^e  speculations 
Qf  the  theorist !  upon  him  whose  fancifiil  notions 
ci?e  direction  to  all  his  actions !  What  a  lesson 
U)  the  proud  presumptuous  man  who  never  thinka 
of  doing  good  to  thousands  and  tens  of  thousands 
of  nearer,  and  dearer,  and  much  nobler  objects 
immediately  around  him,  who  are  fairl]r  within 
tiie  sphere  of  his  action,  and  in  need  of  his  assist- 
ance, but  is  continaally  casting  ahead  before  the 
l^ht  breezes  of  hb  own  inordinate  vanity,  pre- 
tendinj[  to  vie  with  his  Maker  in  acts  of  universal 
hepevolence!  Yes,  of  universal  benevolence !  How 
has  his  ImMgimry  castles  been  upset  and  demol- 
ished by  (hose  plain  but  irresistible  and  self-evident 
troths  which  have  fallen  from  the  lips  of  an  In- 
dian! 

When  the  forests  no  longer  abound  in  ^me. 
ffiDT  the  rivers  with  0sh,  in  sufficient  quantities  for 
ibe  sustenance  and  support  of  the  Indian,  he  will 
abandon  the  life  of  the  hunter  for  that  of  the  ag- 
riculturist, and  not  before.  As  long  as  furs  and 
peltries  are  in  demand,  and  can  be  had  by  follow- 
ing the  chase,  that  long  there  must,  and  will,  and 
ought  to  be,  hunters ;  and  were  it  in  our  power, 
by  forced  measures,  or  other wise»  to  withdraw  the 
Indian  from  the  recesses  of  the  wilderness,  from 
the  pursuits  of  the  chase,  and  learn  him  to  become 
a  tiller  of  the  ground,  what  would  be  the  conse- 
quence ?  Would  not  the  white  inan  become  a 
nunter  in  his  stead  ?  And  thus  while  with  such 
tager  solicitude  we  urge,  and  press,  and  force^  if 
we  could  force,  the  Indians  into  a  state  of  civili- 
zation, do  we  uncivilize,  or,  rather,  savagize,  an 
cqnal  number  of  our  own  citizens.  Would  not 
^is  be  the  inevitable  result?  No  one,  it  is  pre- 
mmed^  will,  or  can,  deny  the  fact.  And  is  it  not 
^  fact  worthy  our  most  serious  consideration  ?  I 
candidly  acknowledge,  that,  for  my  own  part,  I 
have  no  great  partiality  for  such  a  chaise,  or 
father  for  such  an  exchange,  even  were  it  io  our 
power  to  accomplish  it. 

But  lam  persuaded  that  the  civilization  of  the 
Indians,  if  efiected  at  all,  is  to  be  the  work  not 
only  of  time,  but  of  necessity.  Yes,  sir^  of  sheer, 
of  stem  necessity.  Slowly  progressive  in  its  march, 
and  by  degrees  almost  imperceptible,  it  will,  with- 
in the  time,  and  to  such  extent  as  their  great  and 
good  spirit  shall  direct,  come  to  pass. 

Let  us  be  careful  to  throw  no  obstacles  in  the 
way.  On  the  contrary,  let  us  set  them  a  bright 
example,  and  that  example  will  have  its  attrac- 
tions. We  are  much  the  strongest  party ;  there- 
fore, let  justice,  peace,  and  mercy,  towards  them. 


be  our  motto.  It  is  our  duty  to  treat  them  with 
humanity  and  tenderness,  and  not  to  abuse  the 
power  we  possess,  by  wieldinc  it  to  their  injury 
and  destruction.  And,  sir,  if  we  go  beyond  this, 
if  we  must  and  will  draw  upon  our  country's 
Treasury  to  help  them  on,  let  it  only  be  dona 
when  there  is  at  least  a  reasonable  prospect  of 
attaining  the  great  object  we  have  in  view. 

Much  of  the  treasure  of  this  people  has  already 
been  wasted  in  vain  and  futile  attempts  to  civilize 
the  Indians.  I  say  wasted,  because  its  application 
has  had  no  good  effect  upon  them,  and  has  sn^ 
served  no  other  purpose^  except  to  fill  the  pockets 
of  a  few  favored  individuals,  who  are  interealed 
in  deceiving  us,  and  all  of  whom  now  unite  ia 
one  general  cry  for  mote  money— iBore  money- 
give  us  more  money,  and  the  pubUe  land,  and  the 
good  work  ahall  be  done!  Not  that  any  good  ia 
Rkely  \o  be  done  so  as  to  be  ^iscemable  to  those 
who  live  in  our  day,  and  pmention.  Oh  ao! 
But  perhaps  some  small  tracea  of  the  good  effseta 
of  our  iioneat  and  disialeteirted  efforts  may  be 
visiible  to  those  of  our  pootetity  a  few  eentories 
hence,  who  delight  ao  nuxch  in  looking  back 
through  the  dark  mists,  and  aha^ws,  as  they  are 
closing  behind  them — through  the  twilight  of  un- 
certainty, for  the  purpose  of  descrying,  and  of  con- 
templatnig  the  virtues  and  the  generosity  of  their 
ancestors ;  and  of  profiting,  as  individnals  of  a 
similar  east  always  have  doae,  as  they  now  do, 
and  always  will  do — very  little  by  any  good  ex- 
ample. 

Uow  various  are  the  pursnits  of  various  men. 
One  man  is  en^gaged,  deejuy  and  ardentlv  enga^, 
in  contemplating  the  scenes  which  have  lon^  sinee 
gone  by,  and  over  which  Time,  bald-pa  ted  Time !  is 
about  to  throw,  or  perhaps  has  already  thrown, 
his  impenetrable  mantle,  for  the  purpose  of  hiding 
those  scenes  forever  from  the  view  of  mortals. 

Another  devotes  his  whole  life  most  earnestly 
and  zealously  to  the  study  of  some  plan,  or  scheme, 
or  project,  by  which  he  fondly  hopes  to  add  very 
greatly  to  the  future  stock  of  human  happiness,  of 
human  grandeur,  and  of  human  giory,  and  thereby 
to  procure  for  himself  a  name  immortal.  While,  on 
the  oUier  hand,  such  men  as  myself,  limited,  ex- 
tremely limited  no  doubt  in  their  views,  and  fully 
sensible  of  their  own  weakness,  without  looking 
quite  so  much  at  the  past,  or  pretending  to  foraxan^ 
very  extensive  plans  for  the  future,  eonfine  their 
humble  and  feeble  exertions  principally  to  that, 
which,  in  their  opinion,  will  redound  jnoat  to  the 
honor  and  interest  of  their  compeers ;  especially  of 
those  upon  whom  their  acts  are  to  havean  immedi- 
ate, and  certain  effect — returning  thinks  ocoasioa- 
ally,  to  be  sure,  for  the  good  with  which  their  aa- 
cestors  were  blessed,  and  praviog  for  the  good  of 


posterity,  but,  without  once  losing  sight  of  what 
they  consider  a  great,  a  paramount,  and  an  indis- 
pensable duty,  whicn  they  owe  to  the  present 


Such  men  as  these,  Mr.  Speaker,  will  necessarily 
inquire  of  you,  how  do  we  raise  the  reveiiue  out 
of  which  this  civilizing  cash  is  to  be  furnished  ? 
They  will  not  forget,  that  il  is  raised  in  part  by 
an  indirect  tax  upon  articles  of  the  very  first  ne- 
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ccssity ;  and  Id  part  by  taxing  those  articles  from 
the  use  of  which  our  citizens  derive  a  very  con- 
siderable portion  of  all  their  comforts,  and  of  all 
their  enjoyments ;  that  it  is  a  tax  upon  articles  of  j 
necessary  consumption,  a  matter  of  very  doubtful  i 
policy  at  any  time.    For,  in  proportion  to  the  in-  ! 
crease  of  such  a  tax,  do  we  depress  our  own  pro-  I 
ductive  citizens,  and  discourage  and  check  the  in-  i 
creasing  population  of  our  own  country.    Yes,  of 
our  own  country !  endearing  name,  but  always  lost 
8i|[ht  of  when  we  are  chasing  a  shadow,  or  pur- 
somi^  a  phantom,  from  which  no  good  is  to  be  ' 
realized.    He  that  will  not  provide  for  his  own 
household,  is  said^  by  the  highest  authority,  to  be 
worse  than  an  infidel.    We  have  a  numerous 
household,  consisting  of  nearly  ten  millions  of 
souls,  for  whom^  if  we  do  not  provide,  let  us  not 
deprive  them  of  the  means  which  thev  are  indus- 
triously striving  to  provide  for  themselves.  * 

The  citizen  of  this  Republic  who  rears  a  nu- 
merous family  in  decency,  were  he  to  sit  down 
and  calculate  the  amount  of  taxes  annually  paid 
by  him  upon  the  articles  of  sugar,  molasses,  tea, 
coffee,  pepper,  spices,  muslins,  calicoes,  cloths,  and 
so  on — an  endless  list — ^would  be  lost  in  astonish- 
ment.   Yes,  he  would  be  lost  in  astonishment 

I  know,  Mr.  Speaker,  that  we  represent  a  mag- 
nanimous and  a  generous  people.  Of  taxes  they 
will  not  complain  if  imposed  lor  humane,  and  be- 
nevolent, and  useful  purposes,  and  applied  accord- 
ingly. But  we  are  deceiving  ourselves,  and  the 
people  are  deceived,  in  supposing  that  we  promote 
the  cause  of  humanity,  or  add  any  real  sul^tantial 
benefit  to  the  Indians  by  this  idle  application  of 
our  money — this  wanton  waste  of  the  nation's  trea- 
sure. A  word  or  two  in  relation  to  those  Indians 
who  are  dispersed  and  scattered  over  that  vast  re- 

Sion  of  wilderness  beyond  the  borders  of  our  set- 
ements.'  And  here  I  do  not  mean  to  travel  with 
you  upon  the  waters  of  the  Rio  del  Norte  or  along 
the  shores  of  the  Pacific.  Nor  do  I  intend  at  pres- 
eot  to  run  across  the  path  of  my  honorable  and 
highly  respected  friend  from  Virginia,  by  dbturb- 
ing  his  infant  colony  at  the  mouth  of  the  Colum- 
bia ;  though  I  may  hereafter  stand  at  his  back, 
when  it  shall  become  necessary  to  support  him  in 
opposition  to  the  Emperor  Alexander.  But,  con- 
muog  myself  to  the  Indians  on  this  side  of  the 
Rocky  Mountains— what  do  they  think  of  our 
civilizing  systems?  Let  them  answer  for  them- 
selves. The  words  of  a  principal  chief  of  the 
Fox  tribes,  as  related  by  Mr.  Sibley,  will  show  you 
their  aversion  to  our  laws,  and  the  repugnance 
they  feel  to  what  we  call  civilization.  "The 
'  Gkeat  Spirit  (said  Wah-ha-lo)  put  the  Indians  on 

*  the  earth  to  hunt,  and  to  gain  a  living  in  the  wil- 
'  demess ;  and  I  always  find,  that  when  any  of  our 
«  people  depart  from  this  mode  of  life,  by  attempt- 
*iDg  to  read  and  write,  and  live  like  the  white 

*  people  do,  the  Great  Spirit  is  displeased  with 

*  them,  and  they  soon  die.*"    Here  we  discorer 

*  The  address  of  the  Indian  chiefs  to  the  President, 
daring  the  present  session  of  Congress,  is  well  known 
to  contain  similar  sentiments ;  they  could  not  think  of 
bmising  their  hands  bj  labor. 


that  submission  to  laws,  however  mild  and  eqoit- 
able  in  their  provisions,  is,  in  their  estimation,  the 
most  intoleraoie  bondage.  The  various  cords  and 
links  by  which,  unfler  the  social  compact,  all  civil- 
ized societies  are  united,  they  look  upon  as  so 
many  galling  chains,  as  the  very  badges  of  slayery, 
and  therefore  not  to  be  endurea.  These  wild,  bat 
proud  and  lofty  spirits,  indignantly  spurn  what 
they  are  led  to  consider  a  dull  and  ponderous  load. 
Mr.  Speaker,  I  know  not  how  to  hold  the  mirror 
up  to  nature.  But  little  of  my  time  has  been  de- 
voted to  the  study  of  her  laws.  I  cannot  pretend 
to  say,  whether,  m  the  organization  and  constrac- 
tion  of  the  interior  man,  there  is  so  great  a  diffe^ 
ence  that  the  white  and  red  man  cannot  be  brought 
to  think  and  act  alike,  under  similar  circumstances. 
But,  I  will  say,  that  all  our  attempts  to  make  them 
think  and  act  alike  under  circumstances  so  dissim- 
ilar, is  not  only  vain,  but,  if  I  may  be  pardoned  for 
the  expression,  it  is  in  my  opinion  an  exceeding 
folly,  it  not  presumption. 

There  are  certain  animals  which,  in  their  exte- 
rior appearance,  bear  as  strong  a  resemblance  to 
each  other  as  does  the  white  man  and  the  Indian, 
and  yet,  by  nature,  they  are  wholly  irreconcilable. 
Not  to  mention  certain  quadrupeds  of  this  descrip- 
tion, I  will  barely  point  to  some  of  the  feathers 
tribes.  The  wila  duck  for  instance—how  soon  it 
dives  to  hide  from  you.  The  partridge  concetls 
itself  while  the  shell  is  yet  upon  its  head.  Bat 
more  especially  the  turkey.  Do  we  not  see  what 
we  very  properly  call  the  wild  turkey,  often  brought 
into  lire  Dv,  and  raised  with,  those  of  the  domestic 
breed,  witnout  having  seen  one  of  its  own  kind? 
And  yet,  we  find  that,  as  soon  as  it  arrives  at  suf- 
ficient strength  and  maturity,  scorning  the  barn- 
yard, though  strewed  with  abundance,  it  leaves 
the  roost  of  its  companions,  and,  bounding  aloft, 
it  perches  on  the  top  of  some  distant,  towering, 
tree — on  the  branches  of  theproudest  monarch  of 
the  forest  within  its  reach.  This  is  repeated  again 
and  again.  Wandering  from  the  side  of  the  gen- 
tle brood,  he  strolls  in  pursuit  of  other  objects, 
which,  tnough  he  has  never  seen,  he  is,  by  the 
irresistible  force  of  nature,  led  to  believe  do  some- 
where exist.  With  desire  keen  and  strong,  he 
seeks,  and,  if  successful,  he  bids  farewell,  a  long 
farewell,  to  all  his  old  companions,  and  returns  to 
them  no  more.  And  thus  it  is  that  whole  broods 
have,  from  time  to  time,  been  brought  into  life  and 
raised  up  on  the  farm,  and  have  as  invariably  dis- 
appeared. Where  are  they  now  to  be  found? 
Though  I  will  not  indulge  in  the  afflicting  belief 
that  such  a  destiny  as  this  does  really  await  our  red 
brethren,  yet  I  do  most  sincerely  believe  that  suck 
is  the  barrier  which  nature  interposes  between  the 
two  people,  together  with  the  powerful  force  of 
habit  opWating  upon  them,  that  all  our  attempts 
to  civilize  those  Indians,  who  are  dispersed  and 
scattered  in  the  wilderness,  will  be  fruitless  and 
unavailing.  And,  therefore,  in  plain  and  com- 
mon language,  I  do  most  respectfully  give  it  as 
my  humble  opinion  that  we  had  much  better  mind 
our  own  business ;  yes,  we  had  much  better  miad 
our  own  business.  And  equally  vain  will  be  tU 
our  attei^pts  to  civilize  those  within  the  interior 
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of  oor  country,  and  surrounded  by  our  settlements, 
unless  we  first  remove  certain  artificial  obstacles 
wbich  we  must  see,  and  perhaps  can  remove.  I 
mean,  that  we  must  radically  cnange  our  present 
system  of  policy — the  political  relations  existing 
between  ffcem  and  us.  We  may  educate  them, 
instruct  them  in  agricultural  and  mechanic  arts, 
furnish  them  with  the  implements  of  husbandry, 
and  try  to  convert  them  to  Christianity :  and,  after 
all,  unless  we  secure  to  them  the  benent  and  pro- 
tection of  our  laws  and  municipal  regulations,  and 
in  this  way  ingraft  them,  like  so  many  twip,  upon 
the  stalk,  or  upon  the  branches  of  the  stalk  of  the 
Republic,  all  our  efibrts  will  be  without  effect. 

If  the  States,  respectively,  in  which  the  small 
tribes  or  remnant  or  tribes  remain,  will  not  eon- 
aent  to  the  removal  of  these  artificial  obstacles,  and 
9aStx  our  civilizing  experiments  to  be  fairly  made. 
for  one,  I  despair  of  success ;  and,  abandoning  all 
oar  projects  as  idle,  and  even  visionary,  I  will  not 
Yote  my  country's  treasure  to  any  such  purpose. 
Encompassed  around  about  by  such  a  power  as 
this,  what  can  they  do,  while  they  remain,  not  in- 
dependent communities,  but  dependent  upon  our 
will,  and  yet  without  the  pale  of  our  laws.  Aliens 
in  their  own  country,  they  can  do  nothing;  they 
may  recede,  they  cannot  advance.  If  the  Qovem- 
ment  will  give  them,  individually,  a  just  and  rea- 
sonable portion  of  their  lands — of  their  respective 
teservations,  laid  out  in  its  proper  metes  and 
"boundaries,  and  take  them  under  the  jurisdiction 
and  control  of  the  laws,  gradually  extending  to 
them  such  rights  and  privileges  as  shall  be  reason- 
aUe,  perhap  something  may  be  done.  Otherwise, 
Tiewmg  all  our  projects  as  a  mere  mockery,  I  am 
prepar^  to  give  it  over. 

In  support  of  these  views,  Mr.  M.  said  he  would 
refer  honorable  members  to  the  Inaugural  Address 
€d  the  President,  on  the  4th  of  last  March,  and 
•bo,  to  the  report  of  the  honorable  Secretary  of 
War,  during  the  present  session  of  Congress,  as 
-well  as  at  the  session  of  1818.  It  is  but  right,  said 
be,  to  give  the  Indians  fair  play.  Encourage  them 
to  the  exertion  of  their  own  faculties,  of  their  own 
energies ;  but  do  not  impose  heavy  contributions 
upon  our  white  citizens,  from  which  the  Indians 
are,  in  truth,  to  derive  no  profit,  no  advantage ;  but 
which  goes  to  the  special  and  exclusive  benefit  of 
Oose  who  can,  with  the  greatest  facility  and  con- 
inenience,  obtain  access  to  your  treasury. 

Mr.  Vance  called  for  the  previous  question, 
which  was  sustained  by  the  House  j  and  the  pre- 
irious  question  being  taRen,  was  decided  in  the  af- 
firmative. The  main  question  on  ordering  the 
bill  to  be  read  a  third  time,  thereby  excluding  the 
proposed  amendments  of  Mr.  Metcalfe,  was  put 
and  carried. 

SPECIAL  BANK  DEPOSITES. 

A  bill  from  the  Senate  for  the  disposal  of  cer- 
tain special  deposites,  was  twice  read ;  and 

Mr.  MiLNOR  moved  that  the  same  be  postponed 
until  the  first  Monday  in  December  next.  The 
ffronnd  on  which  he  made  the  motion  was,  that 
le  did  not  fully  understand  the  object  and  bearing 
of  the  bill ;  nor  did  he  think  it  was  fully  under- 


stood by  the  House.  He  could  perceive  no  spe- 
cial necessity  for  its  passage  at  this  time:  and  he 
was  unwillinff  that  any  bill  of  this  sort  should  go 
through  the  House  without  being  fully  investi- 
gated and  well  understood. 

Mr.  Haroin  remarked,  that  it  was  essentially 
necessary  that  the  bill  should  pass  at  the  present 
session,  to  enable  the  Secretary  of  the  Treasury, 
before  it  was  too  late,  to  make  such  an  arran^ 
ment  as  should  secure  to  the  United  States  the 
amount  of  these  deposites.  The  bill  forbids  any 
disposition  of  those  funds  at  a  rate  lower  than  par. 
Of  course  the  interest  of  the  United  States  was 
perfectly  safe.  Besides,  it  was  all  to  be  done  un- 
der the  eogni2ance,  and  with  the  approbation,  of 
the  President  of  the  United  States.  What  hanUi 
then,  could  flow  from  this  bill?  On  the  other 
hand,  if  it  did  not  i)ass,  Mr.  H.  said,  and  the  char- 
ters of  the  banks  indebted  to  the  United  States 
should  be  taken  away  before  the  debt  was  secured, 
the  whole  amount  would  be  inevitably  lost.  He 
had  no  doubt  there  was  a  disposition  on  the  part 
of  the  directors,  in  all  these  States,  to  secure  the 
United  States,  if  thev  could  do  so;  because  he 
would  not  doubt  but  tnere  was  honesty  enough  in 
the  West  to  do  this,  if  an  opportunity  was  oflered. 
But  delay  miffht  be  fatal,  and  he  hoped,  therefore, 
the  bill  would  be  allowed  to  pass. 

Mr.  Cook  commenced  some  remarks,  by  ob- 
serving that  the  gentleman  from  Kentucky  was 
wrong  in  his  premises,  when  he  assumed  that  the 
debts  due  hj  these  banks  were  in  the  nature  of 
special  deposites  in  their  vaults.  Of  such  special 
deposites,  the  proportion  was  very  small.  It  was 
debts  due  by  these  banks^  and  not  special  depos- 
ites, which  was  the  subject  of  this  bill.  In  the 
case  of  the  Bank  of  St.  Louis,  of  the  $152,000  due 
by  that  bank,  no  part  was  special  deposite.  It 
was  a  deposite  of  money  in  that  bank,  which, 
from  the  unfortunate  management  of  its  afiairs, 
or  rather  from  the  unfortunate 'situation  of  the 
afiairs  of  that  part  of  the  country,  became  unable 
to  }>av  it  Mr.  C.  took  a  review  of  the  manner  in 
whicn  these  debts  by  the  banks  bad  arisen.  Per- 
manent deposites  in  certain  of  these  banks,  which 
Mr.  C.  enumerated,  had  been  made  in  consequence 
of  stipulations  with  the  Treasury.  They  were 
authorized  to  receive  the  public  moneys  in  their 
banks,  and  were  required  to  make  transmissions 
of  it  to  such  points  as  the  Government  might 
wish.  The  special  deposite  must  be  of  very  lim- 
ited amount,  because,  m  1816,  a  resolution  passed 
forbidding  the  receipt  of  any  paper  in  payment  on 
public  account  which  could  not  oe  cashed  at  sight, 
&c.  The  deposites,  then,  had  been  cash,  or  paper 
of  value  equivalent  to  specie,  and  the  bank^  are 
bound  to  pay  the  same  to  the  Government.  This 
bill  ought  not  to  pass  in  its  present  shape  for  va- 
rious reasons,  one  of  which  was,  that  it  authorized 
an  indulgence  to  the  banks  on  their  securing  the 
principal  of  their  debt,  thus  giving  up  the  interest 
altogether.  This  bill,  besides,  was  unnecessary 
in  any  view,  if  the  course  heretofore  pursued  had 
been  a  proper  one.  The  Secretary  of  the  Trea- 
sury, who  had  draughted  this  bill  asking  permis- 
sion to  make  arrangements  for  securing  the  future 
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payment  of  this  money,  had  been  exercising  this 
power  since  the  year  1818.  With  the  Bank  of 
Stenbenville  he  had  made  an  arrangement  to  re- 
ceive payment  of  the  money  due  by  them  in  in- 
stalments ;  and,  in  regard  to  the  Bank  of  Vincen- 
nes,  of  the  $168,000  due  by  that  bank,  the  Secre- 
tary had  received,  in  the  exercise  of  the  same 
Bower,  the  bonds  of  individuals  to  the  amount  of 
Mirty  or  fifty  thousand  dollars,  and  taken  a  mort- 
giageon  real  property  to  secure  the  payment  of 
the  remainder.  This  same  bank  loaned  to  the  State 
of  Indiana  a  large  sum  of  money,  and  the  Gov- 
ernor gave  bonds  for  the  repayment  of  it ;  and 
these  bonds  had  been  transferred  to  the  United 
States.  The  Grovernor  of  the  State  wasi  ready  to 
pay  them  off— but  what  in  ?  In  the  pajjer  of  those 
very  banks,  which  is  not  worth  a  ftirthing.  And 
an  arrrangement  had  been  authorized  to  be  made 
with,  the  Bank  of  Missouri,  precisely  of  die  sort 
proposed  in  this  bill  to  be  authorized.  Why  britic^ 
ta  a  bill  now  to  give  authority  to  do  a  thing  whicn 
has  been  done  ai  all  times  heretofore  without  that' 
authority  1  Why  was  the  bill  brought  in^  too,  hy 
one  committee,  when  the  subject  had  been  speci- 
ally referred  to  another?  These  banks,  Mr.  C. 
further  observed^  were,  many  of  them,  earnestly 
desirous  to  pay  these  debts.  The  Bank  of  Ed- 
wardsville  was  anxious  to  pay  its  debts,  and  was 
taking  efficient  means  to  pay  it,  having  set  apart 
double  the  amount  of  good  and  solvent  paper  to 
xnieet  it 

[The  SpBAKfcR  had  taott  than  once  observed, 
tfcMt  debate  on  the  main  question  was  not  in  order 
on  a  question  of  postponement,  and*  submitting 
to  this  intimation,  Mr.  Coo<  here  closed  his  re- 
marks.] 

Mr.  Taylor  then  moted  to  lay  the  bill  on  the 
table ;  which  motion  was  agreed  to. 

CUMBERLANB  ROAD. 

A  Message  was  received  from  the  Prbbibent 
OP  THB  United  States,  by  Mr.  Gouverneur,  his 
Secretary,  who,  by  command  of  the  President, 
returned  to  the  House  the  enrolled  bill  passed  by 
the  two  Houses,  entitled  ''An  act  for  the  preserva- 
tion and  repair  of  the  Cumberland  Road,''  pre- 
sented to  the  President  for  his  approbation  and 
signature  on  this  day,  to  which  bill  the  President, 
hAvinff  made  objecttons  in  writing,  the  same  were 
also  delivered  m  by  the  said  Secretary  at  the 
Speaker's  table;  who  thereupon  withdrew. 

The  said  objections  were  read,  and  are  as  fol- 
lows: 

To  ike  Hou9e  of  ReprntntatioeB  of  the  United  States  ,- 
Having  duly  considered  the  bill,  entitled  '<An  act 
ibr  the  preservation  and  repair  of  the  Cumberland 
Road,"  it  is  \fith  deep  regret,  approving,  as  I  do,  the 
policy,  that  I  am  compelled  to  object  to  its  passage, 
and  to  return  the  bill  to  the  House  of  Representatives, 
in  tvhich  it  originated^  under  a  conviction  that  Con- 
gress do  net  possess  the  power,  under  the  ConstitU- 
tien,  to  pass  such  a  law. 

A  power  to  establish  turnpikes,  with  gates  and  tolls, 
and  to  enforce  the  collection  of  tolls  by  penalties,  im- 
plies a  power  to  adopt  and  execute  a  complete  system 
of  internal  improvement.    A  right  to  impose  daties 


to  be  paid  by  all  persons,  passing  a  certain  road,  sad 
on  horses  and  carriages,  as  is  done  by  this  bill,  iovolves 
the  right  to  take  the  land  from  the  proprietor,  on  t 
valuation,  and  to  pass  laws  for  the  protection  of  the 
road  from  injuries ;  and>  if  it  exist  as  to  one  road,  it 
exists  as  to  any  other,  and  to  as  many  roads  u  Con- 
gress may  think  proper  to  establish.  A  right  to  legis- 
late for  one  of  these  purposes  is  a  right  to  legislate  ibr 
the  others.  It  is  a  complete  right  of  jurisdiction  end 
sovereignty,  for  all  the  purposes  of  internal  improve- 
ment, and  not  merely  the  right  of  applying  money, 
under  the  power  vested  in  Congress  to  make  ippit)" 
priations,  under  which  power,  with  the  consent  orffete 
Slates  tbrongh  which  this  road  passes,  lbs  work  wia 
originally  commenced,  and  has  been  so  ht  execited. 
I  am  of  opinion  that  Congress  do  not  possess  this 
power;  that  the  States,  indi^dnaHy,  cannot  grant  it; 
for,  akbough  they  may  assent  to  the  appropriation  ef 
money  wttihin  their  Kmits  for  such  purposes,  they  eaa 
grant  no  power  of  Jurisdiction  or  sovereigoty  by  tfo* 
dal  compacts  with  the  United  States.  This  power 
can  be  granted  only  by  an  amendment  to  the  Coosli- 
tution,  and  in  the  mode  prescribed  by  it. 

If  the  power  exist,  it  must  be,  either  because  it  htt 
been  specifically  granted  to  the  UniUd  States^  or  thU 
it  is  incidental  to  some  power  which  has  been  spedl^ 
caliy  granted.    If  we  examine  the  specific  giaats  of 

Sower,  we  do  not  find  it  among  them ;  nor  is  it  iae^ 
ental  to  any  power  which  has  beien  specifically 
granted. 

It  has  never  been  contended  that  the  power  was 
specifically  granted.  It  is  daimod  only  as  being  iocif 
dental  to  some  one  or  more  of  the  powers  which  sre 
specifically  granted.  The  following  are  the  po^eei 
from  which  it  is  said  to  be  derived : 

1st.  From  the  right  to  establish  post  ofiSces  slid 
pest  rosds.  3d.  From  the  right  to  declare  war.  3d. 
To  regulate  commerce.  4th.  To  pay  the  diebts  a&d 
profide  for  the  common  defonce  and  general  weHkre. 
5tfa.  F^tt  the  power  to  make  all  laws  neeessafy  sad 
proper  for  canying  into  execution  alt  the  powers  wmUfi 
by  the  Constitution  in  the  Govemnoent  of  the  Uaitti 
States,  or  in  any  department  or  oflioer  theresf.  6tt, 
and  lastly.  From  the  power  to  dispose  of,  ud  aisin 
ail  needful  rules  and  regulations  respecting,  the  tens- 
toj^  and  other  property  of  the  United  Stales. 

According  to  my  judgment,  it  cannot  be  derived 
from  either  of  those  powexis,  nor  from  all  of  them  qbip 
ted,  and  in  consequence  it  does  not  exist. 

Having  stated  my  objections  to  the  hUh  I  ehoeU 
now  cheerfully  communioate  at  laige  the  reasons « 
which  they  are  founded,  if  I  had  time  to  redoes  the* 
to  such  form  as  to  include  them  in  this  paper.  1^ 
advanced  stage  of  the  session  renders  that  impossible* 
Having,  at  the  commencement  of  my  service  in  this 
high  trust,  considered  it  a  duty  to  express  the  opinion, 
that  the  United  States  do  not  possess  the  power  ia 
question,  and  to  suggest,  for  the  consideration  of  Con- 
gress, the  propriety  of  recommending  to  the  States  si 
amendment  to  the  Constitution,  to  vest  the  power  is 
the  United  States,  my  attention  has  been  often  drawn 
to  the  subject  since,  in  consequence  whereof  I  have 
occasionally  committed  my  sentiments  to  paper  re- 
specting it  The  form  which  this  exposition  hss  ss^ 
sumed,  is  not  such  as  I  should  have  given  it,  bid  it 
been  intended  for  Congress,  nor  is  it  conducted  Ner 
ertheless,  as  it  contains  my  views  on  this  sobjee^ 
being  one  which  I  deem  of  very  hi|^  importanoev  aaa 
wbidi,  in  many  of  its  bearings,  has  now  beoome  psflf 
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liarljr  argedt,  I  will  communicate  it  to  CoDgreat,  if 
in  my  power,  in  the  coarse  of  the  day,  or  certainly  on 
Monday  nexL  JAMES  MONROE. 

WAtflixeTOK,  May  4,  1622. 

Mr.  Taylor  moved  tbat  the  Message^  and  the 
bill  be  ladd  on  the  table,  which  was  carried — 
ayes  82. 

^9  post,  page  1809,  for  this  Ezpoaition.] 
HELIBF  BILLS. 

The  House  then  resolved  itself  fnlo  a  Commit- 
t^  of  the  Whole  on  a  bill  for  the  relief  of  Joshua 
Bennet;  and,  no  amendment  having  been  pro- 
posed thereto,  the  Committee  reported  the  said 
htil  to  the  House,  and  the  same  was  ordered  to  be 
eoCTOssed  for  a  third  reading. 

Mr.  LiTTLB,  by  unanimous  consent,  reported  a 
b^  explanatory  of  the  act  for  the  relief  of  sundry 
inhabitants  of  Baltimore,  which  was,  by  general 
assent,  nead  a  first  and  second  time,  and  ordered 
to  be  engrossed  for  a  third  reading. 

The  following  bills  were  read  a  third  time,  and 
passed,  viz :  A  bill  for  the  relief  of  William  N. 
Earle ;  a  bill  for  the  relief  of  Charles  A.  S  wear- 
iogen ;  a  bill  fbr  the  relief  of  the  heirs  of  Edward 
McCarty,  deceased ;  a  bill  for  the  relief  of  Solo- 
itton  Prevost ;  a  bill  for  the  relief  of  the  legal  rep- 
resentatives of  John  Girault ;  a  bill  for  the  relief 
of  John  Byers ;  a  bill  for  the  relief  of  the  legal 
representatives  of. John  Guthrie,  deceased;  a  bill 
for  the  relief  of  Anthony  Kennedy ;  and  a  bill  for 
the  relief  of  Sally  Vance. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  vesting  in  the  commissioners  of 
the  counties  of  Wood  and  Sandusky,  their  right 
to  certain  lots  in  the  town  of  Perrysburg  and 
Croghansville,  in  the  State  of  Ohio,  and  for 
other  purposes ;  a  bill  for  the  relief  of  Samuel 
EwtDgs ;  and  a  bill  for  the  relief  of  William  Doo- 
ley;  and,  after  sundry  amendments  made  thereto, 
the  said  bilb  were  reported  to  the  House.  The 
reports  of  the  Committee  of  the  Whole  were  con- 
ettrred  in  respectively,  and  the  said  bills  were  sev- 
erally ordered  to  be  engrossed  for  a  third  reading. 

By  p^eneral  assent  of  the  House,  the  bill  for 
the  relief  of  cettain  persons  who  have  paid  duly 
on  goods  imported  iifto  Castine,  was  taken  up ; 
and.  after  observations  thereon  by  Messrs.  Smith, 
of  Maryland,  Cocke,  Williamson,  and  Ton — 

Mr.  CocKB  moved  that  the  bill  be  laid  on  the 
fable ;  which  was  agreed  to — ayes  66. 

On  motion  of  Mr.  RocHEdTER,  (it  being  four 
o^odr,)  a  recess  of  the  House,  until  six  o'clock, 
t  ordered. 


Mr;  SAWlTEit  moved  for  the  consideration  of  a 
/eeohrtion  heretofore  submitted  by  him,  relative  to 
nn  earlier  meeting  of  the  next  session  oSf  Congress, 
than  the  thne  prescribed  by  law,  but  it  wati  deci- 
ded to  be  not  in  order. 

On  motion  of  Mr.  Rankin,  the  House  then  re- 
solTed  itself  into  a  Committee  of  the  Whole  on 
the  bill  reqnirmg  Survevors  General  to  give  bond 
and  security  fbr  the  faithful  disbursement  of  pub- 
lie  mcniey^  and  to  limit  their  term  of  office.  The 
Uaaks  haviag  been  filled,  and  the  bill  gone  through 


with,  the  Committee  rose,  and  reported  the  same- 
to  the  House,  and  the  bill,  with  the  amendments^ 
was  concurred  in,  and  ordered  to  be  engrossed  for 
a  third  reading. 

Engrossed  bills  of  the  following  titles:  An  act 
to  incorporate  the  inhabitants  of  C^rgetown,  and 
to  repeal  all  other  acts  heretofore  passed  for  tbait 
purpose ;  An  act  for  the  relief  of  William  Dooley  j 
An  act  for  the  relief  of  John  Crute ;  and  An  act 
for  the  relief  of  Samuel  E wings;  were  severally 
read  the  third  time,  and  passed. 

A  bill  for  the  relief  of  Robert  Pordy,  havift|B} 
been  read  a  third  time,  after  some  remarks  by  Mr. 
Mattocks  against  it,  on  motion  oi  Mr.  Taylor,' 
was  ordered  to  be  laid  on  the  table. 

Mr.  Wriobt  said  he  voted  in  the  majority  in'' 
order  to  obtain  the  opportunity  of  moviug  to  re- 
consider the  vote,  wotch  he  therefore  did,  and^ 
made  a  speech  upon  the  subject,  in  favor  of  the 
bill. 

Mr.  Taylor  called  for  the  previous  question^ 
which  was  sustained  by  the  House — yeas  57,  nays 
43 ;  and  the  main  question j  to  reconsider  the  billj 
being  stated,  Mr.  Baluwin  called  for  the  yeas  ana> 
nays  on  the  main  question,  but  the  House  did  not 
sustain  the  call. 

The  main  question  was  put,  Will  the  House  r^ 
consider  the  vote  just  passed^  And  it  was  ded'^ 
ded  in  the  negative — yeas  52,  nays  74v  So  the 
bill  lies  upon  the  table. 

The  bill  from  the  Senate,  entitled  "An  act  U^ 
continue  in  force  "An  act  dedaring  the  consent  of 
Congress  to  acts  of  the  State  of  South  Carolina}- 
authorizing  the  City  Council  of  Charleston  to  im^ 
pose  and  collect  a  duty  on  the  tonnage  of  vessdtf 
from  foreign  ports;  and  to  acts  of  the  State  of 
Georgia^  authorizing  the  imposition  and  collect 
tion  of  a  duty  on  the  tonnage  of  vessels  in  thtf 
ports  of  Savannah  and  St  Mary's,  was  read  th« 
third  time,  and  passed. 

Engrossed  bills  of  the  following  titles,  to  vfitt 
An  act  to  repeal  part  of  an  act  pas.sed  by  the  State 
of  Maryland  in  the  year  1784,  and  now  in  fo^e«^ 
in  Georgetown,  in  the  District  of  Columbia,  enti-' 
tied  "An  act  tor  an  addition  to  Ckorffetown,  in 
Montgomery  county  f  An  act  for  the  relief  of  Joha> 
Pellet;  An  act  for  the  relief  of  the  legal  r^resefi^ 
tatives  of  Marie  Therese;  An  act  for  the  benefit 
of  Reuben  Hickman  and  Fiddin^  Hickman ;  An 
act  to  authorize  the  issuing  of  letters  patent  l^ 
Joshua  Garsed ;  An  act  explanatory  of  an  act  for 
the  rdief  of  sundry  citizens  of  Baltimore;  An  aot^ 
for  the  relief  of  Joshua  Bennett;  were  seveMlly 
read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
i  the  Whole  on  a  bill  to  incorporate  the  United 
I  States  Naval  Fraternal  Association ;  a  bill  for  the^ 
rdief  of  Amos  Muzzy  and  Benjamin    White; 
a  bill  for  the  relief  of  John  Post,  and  Farley  Fnl^ 
I  ler ;  and  a  bill  for  the  relief  of  John  Matteson  t 
i  after  certain  amendments  to  the  first  named  bilL 
the  same  were  reported  to  the  House,  and  ordered' 
to  be  engrossed,  except  in  the  case  of  the  United' 
States'  Fraternal  Association,  which  bill,  on  mo- 
tion of  Mr.  Hardin,  was  ordered  to  be  laid  on  the 
table— ayes  66. 
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[The  eround  of  objection  was  against  the  exer- 
cise of  the  general  power  of  incorporation  which 
it  proposes.] 

The  House  then  resolved  itself  into  a  Commit- 
itee  of  the  Whole  on  the  bill  for  the  relief  of  Ed- 
ward Kinsey  and  William  Srailie;  a  bill  concern- 
ing certain  invalid  pensioners;  a  bill  for  the  relief 
of  James  Brisban  and  Jonah  Lewis;  and  a  bill 
for  the  relief  of  William  Thompson;  and  after 
some  amendment  thereto  had  been  adopted,  the 
Committee  rose,  and  reported  the  said  bills  to  the 
House,  where  the  same  were  respectively  read  and 
•concurred  in,  and  they  were  severally  ordered  to 
be  engrossed.  • 

Engrossed  bills  of  the  following  titles,  viz:  An 
act  requiring  surveyors  general  to  give  bond  and 
security  for  the  faithful  disbursement  of  public 
monev^  and  limit  their  term  of  office ;  An  act  for 
the  relief  of  Amos  Muzzy  and  Benjamin  White ; 
An  act  for  the  relief  of  Edward  Kinsey  and  Wil- 
liam Smiley ;  An  act  for  the  relief  of  William 
Thompson ;  An  act  for  the  relief  of  John  Post 
;aDd  Farley  Fuller ;  and  An  act  for  the  relief  of 
John  Matteson;  were  severally  read  the  third 
time,  and  passed. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Clement  B.  Pen- 
rose ;  a  bill  confirming  the  claims  to  certain  lots 
in  the  town  of  Mobile  and  land  claims  in  Florida ; 
a  bill  for  the  relief  of  Susan  Berzat,  widow  and 
the  legal  representative  of  the  late  Gabriel  Berzat, 
deceased ;  a  bill  for  the  relief  of  James  Pierce ; 
and  a  bill  for  the  relief  of  Peter  Cadwell,  and 
James  Britten.  The  said  bills  having  been  gone 
through  with,  were  reported  to  the  House  and 
concurred  in,  and  ordered  to  be  engrossed,  &c.,  ex- 
cept the  bill  for  the  relief  of  Clement  B.  Penrose, 
which,  on  motion  of  Mr.  McCoy,  was  ordered  to 
be  laid  on  the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Charles  Camp- 
bell; a  bill  for  the  relief  of  William  Gwy^nn;  a 
bill  for  the  relief  of  Loudon  Case ;  a  bill  for  the 
relief  of  James  Miller,  John  C.  Elliott,  and  others, 
sureties  of  John  H.  Alley;  which  were  gone 
through  with,  reported  witnout  amendment,  con- 
curred in,  and  ordered  to  be  engrossed,  dec. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  to  authorize  the  Secretary  of 
State  to  issue  letters  patent  to  Frederick  S.  War- 
burg, Richard  Holden,  John  Garsed,  and  James 
Green ;  and  no  amendment  having  been  ordered, 
thereto,  the  Committee  reported  the  same,  and  the 
said  bills  were  ordered  to  be  engrossed  for  a  third 
reading. 

Engrossed  bills  of  the  following  titles,  viz :  An 
act  for  the  relief  of  James  Bris&n ;  An  act  for 
the  relief  of  Susan  Berzat,  widow,  and  the  legal 
representatives  of  Gabriel  Berzat;  An  act  for  the 
relief  of  James  Pierce ;  An  act  for  the  relief  of 
Peter  Cadwell  and  James  Britten ;  An  act  for  the 
relief  of  Charles  Campbell ;  and.  An  act  for  the 
relief  of  James  Miller,  John  C.  Elliott,  Noah 
Hampton,  James  Erwin,  and  Jonathan  Hampton ; 
were  severally  read  the  third  time  and  passed. 

The  House  then  went  into  a  Committee  of  the 


Whole,  on  the  bill  for  the  relief  of  Stephen  How- 
ard, Jr. ;  a  bill  for  the  relief  of  Joseph  Barabridge; 
a  resolution  authorizing  the  delivery  of  certain 
rifles  to  Captain  Aikin's  Volunteers;  and  a  bill  for 
the  relief  of  Benjamin  Desobry;  which,  aAer 
consideration  thereof,  were  reported  to  the  House 
without  amendment,  concurred  in,  and  ordered  to 
be  engrossed. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Benjamin  Ste- 
phenson ;  a  bill  for  the  relief  of  Samuel  N. 
Walker,  Joseph  L.  Dutton,  and  others;  and  a  bill 
for  the  relief  of  James  Barron ;  which,  having 
been  gone  through  with,  were  reported  to  the 
House,  concurred  in,  and  ordered  to  be  engrossed. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  a  bill  relinquishing  the  right 
of  the  United  States  to  certain  lots  of  land  in  the 
town  of  Tuscaloosa;  a  bill  concerning  AbnerL. 
Duncan ;  a  bill  for  the  relief  of  Henry  Lee;  and 
a  bill  for  the  relief  of  William  R.  Maddox;  which, 
having  been  cone  through  with,  were  reported  to 
the  House.  The  bill  concerning  Abner  L.  Dun- 
can was  ordered  to  be  laid  on  the  table ;  and  the 
bills  for  the  relief  of  Henry  Lee  and  William  R. 
Maddox,  were  ordered  to  be  engrossed  for  a  third 
reading.  The  question  was  talen  on  engrossing 
the  bill  relinquishing  the  right  and  title  of  the 
United  States  to  certain  lots  of  ground  to  the 
President  and  Commissioners  of  the  town  of  Tus- 
caloosa, in  the  State  of  Alabama,  and  passing  the 
same  to  a  third  reading,  and  was  determine  in 
the  negative ;  and  so  the  said  bill  was  rejected. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  authorizing  the  payment  of  cer- 
tain certificates;  which,  having  been  amended, 
was  reported  to  the  House,  concurred  in,  and  or- 
dered to  be  engrossed. 

An  additional  Message  from  the  President  of 
the  United  States,  in  relation  to  the  Message  this 
day  presented  on  the  subject  of  the  Cuml^land 
road,  was  received ;  and,  on  motion  of  Mr.  Ross, 
was  ordered  to  be  laid  on  the  table  and  printed. 

The  engrossed  resolution  to  authorize  the  de- 
livery of  certain  rifies  promised  to  Captain  Aikin's 
volunteers  at  the  siege  of  Plattsburg,  after  some 
discussion,  in  which  Messrs.  Rhea,  Tomlinsok, 
Mallary,  Little,  Jones  of  Tennessee,  Hardin, 
EusTis,  and  H.  Nelson,  took  part,  was  read  a 
third  time  and  passed. 

Engrossed  bills  of  the  following  titles,  viz:  An 
act  for  the  relief  of  Samuel  Wwker,  Joseph  L. 
Dutton,  John  Martin,  Samuel  Peterson^  and  Han- 
nah Peterson ;  An  act  for  the  relief  of  Benjamin 
Stephenson ;  An  act  for  the  relief  of  Henry  Lee; 
An  act  confirming  claims  to  lots  in  the  town  of 
Mobile,  and  to  land  in  the  former  province  of 
West  Florida,  which  claims  have  beSen  repwted 
favorably  on  by  the  commissioners  appointed  bf 
the  United  States ;  An  act  for  the  relief  of  Wil- 
liam R.  Maddox ;  An  act  for  the  rdief  of  Joseph 
Bainbridge ;  An  act  for  the  relief  of  James  Green; 
An  act  for  the  relief  of  Loudon  Case;  An  act 
concerning  invalid  pensioners;  An' act  to  autho^ 
ize  the  Secretary  of  State  to  issue  letters  patent  <o 
Frederick  S.  Warburg;  An  act  for  the  relief  of 
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William  Gwfnn ;  An  act  for  the  relief  of  BeDJa- 
mio  Desobry ;  An  act  to  authorize  the  issuing  of 
letters  patent  to  Richard  Holden ;  An  act  for  the 
relief  of  James  Barron ;  An  act  to  authorize  the 
issoiag  of  letters  patent  to  Joshua  Garsed ;  An 
act  for  the  relief  of  Stephen  Howard,  junior;  and, 
An  act  authorizing  the  payment  of  certain  cer- 
tificates, were  severally  read  the  third  time  and 
pMsed. 

INTERNAL  IMPROVEMENTS. 
In  the  course  of  the  day,  the  following  Message 
was  receired  from  the  President  of  the  United 
States  : 
To  the  Hmue  of  Bepresentaiives  .- 

I  trmnftmit  the  paper,  alluded  to  in  the  Message  of 
this  day,  on  the  tubieet  of  internal  improvements. 
JAMES  MONROE. 
WjiSBiveTov,  Mtttf  4,  1822. 


View$  of  the  Prmdent  of  the  United  States  &ii  the  anb- 
ject  of  Internal  hnprovemente. 

It  may  be  presumed  that  the  proposition  relat- 
ins  to  internal  improvements,  by  roads  and  canals, 
which  has  been  several  times  before  Congress,  will 
be  taken  into  consideration  again ;  either  for  the 
parposAf  recommending  to  the  States  the  adop- 
tion of  an  amendment  to  the  Constitution,  to  vest 
the  necessary  power  in  the  General  Gk)Temment, 
or  CO  carry  tne  system  into  effect,  on  the  principle 
that  the  power  has  already  heen  granted.  It  seems 
to  be  the  prevailing  opinion  that  great  advantage 
would  be  derived  from  the  exercise  of  such  a  power 
by  Congress.  Respecting  the  riffht,  there  is  much 
diversity  of  sentiment.  It  is  of  the  highest  impor- 
tance that  this  question  should  be  settled.  If  the 
right  exist,  it  ought  forthwith  to  be  exercised ;  if 
it  does  not  exist,  surely  those  who  are  friends  to 
the  power  ought  to  unite  in  recommending  an 
amendment  to  the  Consti tution  to  obtain  it.  1  pro- 
pose to  examine  this  question. 

The  inquiry,  confined  to  its  proper  objects,  and 
within  the  most  limited  scale,  is  extensive.  Our 
Government  is  unlike  other  Governments,  both  in 
its  ori|;in  and  form.  In  analyzing^  it,  the  differ- 
ences m  certain  respects  between  it  and  those  of 
other  nations,  ancient  and  modern,  necessarily 
come  into  view.  I  propose  to  notice  these  differ- 
ences, so  far  as  they  are  connected  with  the  object 
of  inquiry  and  the  consequences  likely  to  result 
from  them,  varying  in  equal  degree  from  those 
which  have  attended  other  Gk)vernments.  The 
digression  (if  it  may  be  so  called)  will  in  every 
instance  be  short,  and  the  transition  to  the  main 
object  immediate  and  direct. 

To  do  justice  to  the  subject,  it  will  be  necessary 
to  mount  to  the  source  of  power  in  these  States, 
and  to  pursue  this  power  in  its  gradations  and  dis- 
tribution among  the  several  departments  in  which 
it  is  now  vested.  The  great  division  is  between 
the  State  governments  and  the  General  Govern- 
ment. If  there  was  a  perfect  accord  in  every 
instance  as  to  the  precise  extent  of  the  powers 
granted  to  the  Greneral  Government,  we  should 
Ufeen  know  with  equal  certainty  what  were  the 


powers  which  remained  to  the  State  governments; 
since  it  would  follow,  that  those  which  were  not 

§  "anted  to  the  one  would  remain  to  the  other, 
ut  it  is  on  this  point,  and  particularly  respecting 
the  construction  of  these  powers  and  their  inci- 
dents, that  a  difference  of  opinion  exists ;  and  hence 
it  is  necessary  to  trace  distmctly  the  origin  of  each 
government,  the  purposes  intended  by  it,  and  the 
means  adopted  to  accomplish  them.  By  having 
the  interior  of  both  governments  fully  before  us, 
we  shall  have  all  the  means  Which  can  be  afforded 
to  enable  us  to  form  a  correct  opinion  of  the  en- 
dowments of  each. 

Before  the  Revolution,  the  present  States  (then 
colonies)  were  separate  communities,  unconnected 
with  each  other,  except  in  their  common  relation 
to  the  Crown.  Their  governments  were  institut- 
ed by  grants  from  the  Crown,  which  operated, 
according  to  the  conditions  of  each  grant^  in  the 
nature  of  a  compact  between  the  settlers  in  each 
colony  and  the  Crown.  All  ])ower  not  retained  in 
the  Crown  was  vested  exclusively  in  the  colonies. 
Each  having  a  government  consisting  of  an  exec- 
utive, a  judiciary,  and  a  legislative  assembly — one 
branch  of  which  was,  in  every  instance,  elected 
by  the  people.  No  office  was  hereditary,  nor  did 
any  title  under  the  Crown  give  rank  or  office  in 
any  of  the  colonies.  In  resisting  the  encroach- 
ments of  the  parent  country,  and  abrogating  the 
power  of  the  Crown,  the  authority  which  had  been 
held  by  it  vested  exclusively  in  the  people  of  the 
colonies.  By  them  was  a'  Congress  apjpointed, 
composed  of  delegates  from  eaoh  colony,  who  man- 
aged the  war,  declared  independence,  treated  with 
foreign  Powen,  and  acted  in  all  things  according 
to  the  sense  of  their  constituents.  The  Declara- 
tion of  Independence  confirmed  in  form  what  had 
before  existed  in  substance.  It  announced  to  the 
world  new  States,  possessing  and  exercising  com- 
plete sovereignty,  which  they  were  resolved  to 
maintain.  They  were  soon  after  recognised  by 
France  and  other  Powers,  and  finally  by  Great 
Britain  herself  in  1783. 

Soon  after  the  powrt  of  the  Crown  was  an- 
nulled, the  people  oi  each  colony  established  a  con- 
stitution or  frame  of  government  for  themselves: 
in  which  these  separate  branches.  Legislative,  Ex- 
ecutive, and  Judiciary,  were  instituted,  each  in- 
dependent of  the  others.  To  these  branches,  each 
having  its  appropriate  portion,  the  whole  power 
of  the  people,  not  delegated  to  Conffress,  was  com- 
municatcHi ;  to  be  exercised  for  their  advantage, 
on  the  representative  principle,  by  persons  of  their 
appointment,  or  otherwise  deriving  their  authority 
immediately  from  them,  and  holding  their  offices 
for  stated  terms.  All  the  powers  necessary  for 
useful  purposes,  held  by  any  of  the  strongest  gov- 
ernments of  the  Old  World,  not  vested  in  Con- 
gress, were  imparted  to  these  State  governments, 
without  other  checks  than  such  as  are  necessary 
to  prevent  abuse,  in  the  form  of  fundamental  dec- 
larations, or  bills  of  right.  The  great  difference 
between  our  governments  and  those  of  the  Old 
World,  consisu  in  this :  that  the  former,  being  re- 
presentative, the  persons  who  exercise  their  powers 
do  it,  not  for  themselves,  or  in  their  own  right. 
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bat  for  the  people ;  and,  therefore,  while  they  are 
in  the  highest  degree  efficient,  they  can  never  be- 
come oppressive.  It  is  this  transfer  of  the  power 
of  the  people  to  representative  and  responsible 
bodies^  in  every  branch,  which  constitutes  the 
great  improvement  in  the  science  of  government, 
and  forms  the  boast  of  our  system.  It  combines 
all  the  advantages  of  everv  known  government, 
without  any  of  their  disaci vantages.  It  retains 
the  sovereignty  in  the  people,  whue  it  avoids  the 
tumult  and  disorder*  incident  to  the  exercise  of 
that  power  by  the  people  themselves.  It  pos- 
sesses all  the  energy  and  efficiency  of  the  most 
despotic  governments,  while  it  avoids  all  the  op- 
pressions and  abases  inseparable  from  those  govern- 
ments. 

In  every  stage  of  the  conflict,  from  its  com- 
mencement, until  March*  1781,  the  powers  of 
Congress  were  undefined,  but  of  vast  extent.  The 
assemblies,  or  conventions,  of  the  several  colonies, 
being  formed  by  representatives  from  every  county 
in  each  colony,  and  the  Congress  by  delegates 
from  each  colonial  assembly,  the  powers  of  the 
latter,  for  general  purposes,  resembled  those  of  the 
former,  for  local.  They  rested  on  the  same  bast», 
the  people,  and  were  comfdete  for  all  the  purposes 
contemplated*  Never  was  a  movement  so  sponta- 
neou^s  so  patriotic,  so  efficient.  The  nation  ex- 
erted its  whole  faculties  in  support  of  its  rights 
and  of  its  independence,  after  the  contest  took 
that  direction,  and  it  succeeded.  It  was,  how- 
ever, foreseen,  at  a  very  early  stage,  that,  although 
the  patriotism  of  the  country  might  be  relied  on 
in  the  struggle  for  its  independence,  a  well  digest- 
ed compact  would  be  necessary  to  preserve  it, 
after  obtained.  A  plan  of  confederation  was,  in 
consequence,  proposed  and  taken  into  considera- 
tion by  Congress,  even  at  the  moment  when  the 
other  great  act  which  severed  them  from  Gkeat 
Britain,  and  declared  their  independence,  was  pro- 
claimed to  the  world.  This  compact  was  ratified 
on  the  21st  March,  1781,  by  the  last  State,  and 
thereupon  carried  into  immediate  efibct. 

The  following  powersnrere  vested  in  the  Uni- 
ted States  by  the  Articles  of  Confederation^  As 
this,  the  first  bond  of  union,  was  in  operation 
nearly  ei^ht  years,  during  which  time  a  practical 
construction  was  given  to  many  of  its  powers,  all 
of  which  were  adopted  in  the  Constitution,  with 
important  additions,  it  is  thought  that  a  correct 
view  of  those  powers,  and  of  the  manner  in  which 
they  are  executed,  may  shed  Ught  on  the  subject 
under  consideration.  It  may  foirly  be  presumed, 
that  where  certain  powers  were  transferred  from 
one  instrument  to  the  other,  and  in  the  same  terms, 
or  terms  descriptive  only  of  the  same  powers,  that 
it  was  intended  that  they  should  be  construed  in 
the  same  sense  in  the  latter,  that  they  were  in  the 
former. 

Article  1  declares  that  the  style  of  the  confede- 
racy shall  be,  the  United  States  of  America. 

Art.  2.  Each  State  retains  its  sovereignty,  free* 
dom,  and  independence,  and  every  power  and 
right  which  is  not  expressly  ddegated  to  the  Uni^ 
ted  States. 

Art.  a  The  States  severally  enter  into  a  firm 


league  of  friendship  with  each  other,  for  their 
common  defence,  tne  security  of  their  libertwf^ 
and  their  mutual  and  general  wdfare,  bindioff 
themselves  to  assist  each  other  against  all  (bMd 
ofi'ered  to,  or  altacks  made  upon,  tton,  on  aeeMat 
of  religion,  sovereignty,  trad^,  4tA, 

Art.  4.  The  free  inhabitants  of  each  State^ 
paupers,  vagabonds,  and  fugitives  from  justie^ 
excepted,  shall  be  entitled  to  all  the  privileges  aad 
immunities  of  free  citizens  in  the  s^everal  States, 
&c.  Fugitives  from  justice  into  any  of  the  States, 
shall  be  delivered  up  on  the  demand  of  the  Ex- 
ecutive of  the  State  from  which  they  fled.  Fall 
faith  and  credit  shall  be  given,  in  each  State,  to 
the  records  and  acts  of  every  other  State. 

Art.  5.  Delegates  shall  be  annually  appointed, 
by  the  Legislature  of  each  State,  to  meet  in  Coik 
gress  on  the  first  Monday  in  November,  with  a 
power  to  recall,  &c.  No  State  shall  appoint  less 
than  two,  nor  more  than  seven,  nor  shall  any  del- 
egate hold  his  office  for  more  than  three  m  six 
years.  Each  State  shall  maintain  its  own  dde- 
cates.  Each  State  shall  have  one  vote.  Free- 
dom of  speech  shall  not  be  impeached,  and  the 
members  shall  be  protected  from  arrests,  ezeef* 
for  treason,  dbc. 

Art.  6.  No  State  shall  send  or  receive  aa  em- 
bassy, or  enter  into  a  treaty  with  a  foreig#Pof«r. 
Nor  shall  any  person,  holding  aHy  office  of  proit 
or  tru^  under  the  United:  S<at^  or  any  State,  90* 
cept  any  present,  emolument,  office,  or  title,  from  a 
foreignFower.  Nor  shall  the  United  States,  or  any 
State,  grant  any  title  of  nobility.  No  two  Slates 
shall  enter  into  any  treaty  without  ^e  eonseat  or 
Congress.  No  State  shall  lay  any  imposts,  or 
duties,  which  may  interfere  with  any  treaties  enj* 
tered  into  by  the  United  States*  No  Bmlt  shatt 
engage  in  war,  unless  it  be  invaded  or  menaced 
with  invasion  by  some  Indian  tribe ;  nor  grs^ 
letters  of  marque  or  reprisal,  unless  it  be  *8J^|^ 
piratto,  nor  k^p  up  vessels  of  war,  nor  any  M^ 
of  troops,  in  time  of  peace,  without  the  ^J**"*^ 
of  Congress ;  but  every  State  shall  keep  «p  »  ^^ 
regulated  militia,  d&c. 

Art.  7.  When  land  forc«  are  raised  ^^ 
State  for  the  common  defence,  all  officers  of,  and 
under,  the  rank  of  colonel,  slmll  be  afipointed  of 
the  Legislature  of  each  State. 

Art.  8.  All  chBTffes  of  war,  an#  all  other  e** 
penses  which  shall  be  incOTred  for  the  «>niin^ 
defence  or  general  welfare,  shall  be  defrayed  ow 
of  a  common  treasury  ;  which  8lia41  be  sopplj^ 
by  the  several  States,  in  proportion  to  the  value 
of  all  the  land  in  each  State,  granted  to  indivul^ 
uals.  The  taxes  for  paying  each  proportion  sttsii 
be  levied  by  the  several  States. 

Art.  9.  Congress  shall  have  the  sole  and  exolo- 
sive  right  and  power  of  determining  on  peace  aw 
war,  elcept  in  the  cases  mention^  ia  tlw  sj>^ 
article;  of  sending  and  receiving  attibt«**^ 
entering  into  alliances,  except,  dkc  ;  of  ^^^ 
ing  rules  for  deciding  what  captures  on  laiidafl" 
water  shail  be  legal ;  of  granting  lettci^  of  maiq^ 
and  reprisal  in  time  of  peace :  appointioff  coa/^ 
for  the  trial  of  piracies  and  felomes  on  the  ^» 
seas ;  for  deciding  controrerties  between  the  Sti«*») 
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mm!  between  iodmduals  claimii^  landd  imte  twt) 
or  more  dtates,  whose  jurisdiction  has  be^  ad- 
justed ;  of  regulatififf  the  alloy  and  value  of  coin 
stmek  by  their  autnority,  and  of  foreign  coin ; 
ixing  the  standfltfd  of  weights  and  mieasures ;  reg- 
ukting  the  trade  with  tt^  Indians ;  establishing 
and  regulating  post  offices  froqi  one  State  to  ano- 
ther, and  throughout  all  the  States^  and  exacting 
socli  postage  as  may  be  requisite  to  defray  the  ex- 
pcnscfl  of  the  office ;  of  appointing  all  officers  of 
the  land  forces,  except  the  regimental;  appointing 
aU  the  offico's  of  the  naval  forces ;  to  ascertain 
the  necessary  sums  of  money  to  be  raised  for  the 
serviee  of  the  United  States,  and  appropriate  the 
same ;  to  borrow  money,  and  emit  bills  of  credit ; 
to  build  and' equip  a  navy ;  to  agree  on  the  num- 
ber of  land  forces,  and  to  make  requisitions  on 
eaoh  State  for  its  quota ;  that  the  assent  of  nine 
States  shall  be  requisite  to  these  great  acts. 

Art  10  regulates  the  powers  of  the  Committee 
of  the  States,  to  sit  in  the  recess  of  Con^[ress. 

Art*  II  provides  for  the  admission  oi  Canada 
into  the  Confederation. 

Art.  12  pledges  the  faith  of  the  Uoitied  States 
Car  the  payment  of  all  bills  of  credit  issued^  and 
money  borrowed,  on  their  account. 

Art  13.  Every  State  shaU  abide  bv  the  deter- 
mination of  the  United  States,  on  all  questions 
sobooitted  to  them  by  the  Confederation.  The 
Aftieles  of  the  Confederation  to  be  perpetual,  and 
not  to  be  altered  without  the  consent  of  every 
State. 

This  bond  of  union  was  soon  found  to  be  utterly 
inc^flapetent  to  the  purposes  intended  by  it.  It 
ms  defective  in  its  powers;  it  was  defective,  also, 
in  the  means  of  exeouiing  the  powers  actually 
liaoated  by  it  Beiog  a  league  of  sovereign  and 
mdependenC  States,  its  acts,  like  those  of  all  other 
kngiies,  required  the  interposition  of  the  States 
composing  it^  to  give  them  effect  within  their  re- 
sgetiive  iurisdictions.  The  acts  of  Congress^ 
without  the  aid  of  State  laws  to  enforce  them, 
WMO  altogether  nugatory.  The  refusal,  or  omis- 
aioD,  of  one  State,  to  pass  such  laws,  was  urged 
as  a  reason  to  justify  like  conduct  in  others,  and 
thos  the  Qovemment  was  soon  at  a  standi 

The  ^perience  of  a  few  years  demonstrated 
that  the  Confederation  could  not  be  relied  on,  for 
the  security  of  the  blessings  which  had  been  de- 
rived from  the  Revolution.  The  interests  of  the 
nation  required  a  more  efficient  GU>vernment, 
which  the  good  sense  and  virtue  of  the  people 
pfovided,  by  the  adoption  of  the  present  Consti- 


The  Constitution  of  the  United  States  was 
formed  by  a  Convention  of  Delates  from  the 
several  States,  who  met  in  Philadelphia,  duly 
aiothorized  for  the  purpose, and  it  was  ratified  by  a 
Convention  in  each  State,  which  was  especiaDly 
oailled  to  consider  and  decide  on  the  same.  In 
this  progress  the  State  governments  were  never 
ssspended  in  their  functions.  On  the  eontrary,  they 
toon  the  lead  in  it  Conscious  of  their  inoomp^ 
ftney  to  secure  to  the  Union  the  blessings  of  the 
Revolution,  they  promoted  the  diminution  of  th^ 
Ofwn  powers^  and  the  enlargement  of  those  of  the 


General  Government  m  the  way  in  which  they 
might  be  most  adequate  and  efficient  It  is  be- 
lieved that  no  other  example  can  be  found  of  a 
Gk>verDment  eaoerting  its  influence  to  lessen  its 
own  powers ;  of  a  policy  so  enlightened,  of  a  pa« 
triotism  so  pure  and  disinterested.  The  credit, 
however,  is  more  especially  due  to  the  people  of 
each  State^  in  obedience  to  whose  will,  and  under 
whose  control,  the  State  Governments  acted. 

The  Constitution  of  the  United  States  beii^ 
ratified  by  the  people  of  the  several  States,  b^ 
came,  of  necessity,  to  the  extent  of  its  powers  the 
paramount  authority  c^  tke  Union.  On  sound 
principles  it  can  be  viewed  in  no  otket  light  The 
people,  the  highest  authority  known  to  our  system^ 
from  whom  all  our  institutions  spring,  and  on 
whom  they  depend,  formed  it  Had  the  peopte 
of  the  several  States  thought  proper  to  incorporate 
themselves  into  one  community,  under  one  Gov- 
ernment, they  might  have  done  it  They  had 
the  power,  and  tl^re  was  nothinff  then,  nor  is 
there  any  thing  now,  should  they  be  so  disposed, 
to  prevent  it.  They  wisely  slopped,  however,  at 
a  certain  point  extending  the  incorporation  to 
that  point,  making  the  National  Government, 
thus  far,  a  consolidated  Goven^ment,  and  preserv- 
ing the  State  {^vemmeots,  without  that  limi^ 
petifectly  80?eretgn  and  independent  of  the  Na* 
tional  Government  Had  the  people  of  the  sev- 
eral States  incorporated  themselves  into  one  com«- 
munity,  they  must  have  remained  such;  their 
Constitution  becoming  then,  like  the  constituticm 
of  the  several  States,  incapable  of  change,  imtil 
altered  by  the  will  of  the  majority.  In  me  insti*- 
tution  of  a  State  government  by  the  citizens  of  a 
Stale  a  compact  is  formed^  to  which  all  and  every 
citizen  are  equal  parties.  They  are  also  the  sole 
parties,  and  may  amend  it  at  pleasure.  In  the 
institution  of  the  Government  of  the  United  States, 
by  the  citizens  of  every  State,  a  compact  was 
formed  between  the  whole  American  people, 
which  has  the  same  force^  and  partakes  of  all  the 
qualities,  to  the  extent  of  its  powers,  as  a  compact 
between  the  citizens  of  a  State,  in  the  formation 
of  their  own  constitution.  It  cannot  be  altered, 
except  by  those  who  formed  it,  or  in  the  mo<Ie 
prescribed  by  the  parties  to  the  compact  itself. 

This  Constitution  was  adopted  for  the  purpose  of 
remedying  all  defects  of  the  Confederation^  and  in 
this  it  has  succeeded,  beyond  any  calculation  that 
could  have  been  formed  of  any  human  institution. 
By  binding  the  States  together,  the  Constitution 
performs  the  great  office  of  the  Confederation,  but 
It  is  in  that  sense  only  that  it  has  any  of  the  prop* 
erties  of  that  compact ;  and  in  that  it  is  more  effec- 
tual to  the  purpose,  as  it  holds  them  together  by  a 
much  stronger  bond,  and  in  all  other  respects,  in 
which  the  Confederation  failed,  the  Constitution 
has  been  blessed  with  complete  success.  The  Con- 
federation was  a  compact  oetween  separate  and  in- 
dependent States^  the  execution  of  whose  articles, 
in  the  powers  which  operated  internally,  dependea 
on  the  State  governments.  But  the  great  office  of 
the  Constitution,  by  incorporating  the  people  of 
the  seversd  States  to  the  extent  of  its  powers  into 
one  community,  and  enabling  it  to  act  directly  on 
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the  people,  was  to  annul  the  powers  of  the  State 
governments  to  that  extent,  except  in  cases  where 
they  were  concurrent,  and  to  preclude  their  agency 
in  gi^in?  effect  to  those  of  the  General  Govem- 
ment.  The  Government  of  the  United  States  re- 
lies on  its  own  means  for  the  execution  of  its 
powers,  as  the  State  governments  do  for  the  exe- 
cution of  theirs ;  both  governments  having  a  com- 
mon origin,  or  sovereign,  the  people;  the  State 
governments  the  people  of  each  State,  the  Na- 
tional Gh)vernment  the  people  of  every  State,  and 
being  amenable  to  the  power  which  created  it.  It 
is  by  executing  its  functions  as  a  Government, 
thus  originating  and  thus  acting,  that  the  Consti- 
tution of  the  United  States  holds  the  States  to- 
gether, and  performs  the  office  of  a  leasee.  It  is 
owing  to  the  nature  of  its  powers,  and  the  hi^h 
source  from  whence  they  are  derived,  the  people, 
that  it  performs  that  office  better  than  the  Con- 
federation, or  anv  league  which  ever  existed,  being 
a  compact  whicn  the  State  governments  did  not 
form,  to  which  they  are  not  parties,  and  which 
executes  its  own  powers  independently  of  them. 

There  were  two  separate  and  independent  gov- 
ernments established  over  our  Union,  one  for  local 
purposes  over  each  State,  by  the  people  of  the 
State;  the  other  for  national  purposes  over  all  the 
States,  by  the  people  of  the  United  States.  The 
whole  power  of  the  people,  on  the  representative 
principle,  is  divided  between  them.  The  State 
governments  are  independent  of  each  other,  and 
to  the  extent  of  their  powers  are  complete  sove- 
reignties. The  National  Government  begins  where 
the  State  governments  terminate,  except  in  some 
instances  where  there  is  a  concurrent  jurisdiction 
between  them.  This  Government  is,  also,  accord- 
injf  to  the  extent  of  its  powers,  a  complete  sove- 
reignty. I  speak  here,  as  repeatedly  mentioned 
before,  altogether  of  representative  sovereignties, 
for  the  real  sovereignty  is  in  the  people  alone. 

The  history  of  the  world  affords  no  such  exam- 
ple of  two  separate  and  independent  governments 
established  over  the  same  people,  nor  can  it  exist, 
except  in  governments  founded  on  the  sovereignty 
of  the  people.  In  monarchies,  and  other  govern- 
ments not  representative,  there  can  be  no  such 
division  of  power.  The  Government  is  inherent 
in  the  possessor;  it  is  his,  and  cannot  be  taken 
from  him  without  a  revolution.  In  such  Govern- 
ments, alliances  and  leagues  alone  are  practicable. 
But  with  us  individuals  count  for  nothing  in  the 
offices  which  they  hold;  that  is,  they  have  no 
right  to  them.  They  hold  them  as  representatives, 
by  appointment  from  the  people,  in  whom  the 
sovereiffnty  is  exclusively  vested.  It  is  impossible 
to  speak  too  highly  of  this  system,  taken  in  its 
two-fold  character,  and  in  all  its  great  principles 
of  two  governments,  completely  distinct  from  and 
independent  of  each  other;  each  constitutional, 
founded  by,  and  acting  directly  on  the  people; 
each  competent  to  all  its  purposes,  administering 
all  the  blessings  for  which  it  was  instituted,  with- 
out even  the  most  remote  danger  of  exercising  any 
of  its  powers  in  a  way  to  oppress  the  people.  A 
system  capable  of  expansion  over  a  vast  territory, 
not  only  without  weakening  either  government, 


but  enjoying  the  peculiar  advantage  of  addinff^ 
thereby,  new  strength  and  vigor  to  the  faculties  at 
both;  possessing  also  this  additional  advantage, 
that,  while  the  several  States  enjoy  all  the  rights 
reserved  to  them,  of  separate  and  independent  £0v- 
ernments,  and  each  is  secured  by  the  nature  of  the 
Federal  Government,  which  acts  directly  on  the 
people  against  the  failure  of  the  others,  to  bear  their 
equal  share  of  the  public  burdens,  and  thereby  en- 
joys, in  a  more  perfect  degree,  all  the  advantages 
of  a  league;  it  holds  them  together  by  a  bond,  al- 
together different  and  much  stronger  than  the  late 
Confederation,  or  any  league  that  was  ever  knowa 
before;  a  bond  beyond  their  control,  and  which 
cannot  even  be  amended,  except  in  the  mode  pre- 
scribed by  it.  So  great  an  effort  in  favor  of  hu- 
man happiness  was  never  made  before,  but  it  be- 
came those  who  made  it.  Established  in  thenev 
hemisphere;  descended  from  the  same  ancestors; 
speaking  the  same  language;  having  the  same  re- 
ligion and  universal  toleration ;  born  equal,  and 
educated  in  the  same  principles  of  free  government; 
made  independent  by  a  common  struggle,  and 
menaced  by  the  same  dangers ;  ties  existed  between 
them  which  never  applied  before  to  separate  com- 
munities. They  had  every  motive  to  bind  them 
together,  which  could  operate  on  the  interests 
and  affections  of  a  g[enerous,  enlightened,  and  vir- 
tuous people;  and  it  affords  inexpressible  conso- 
lation to  find  that  these  motives  had  their  merited 
influence. 

In  thus  tracing  our  institutions  to  their  origin, 
and  pursuing  them  in  their  progress  and  modi- 
fications, down  to  the  adoption  of  this  Consti- 
tution, two  important  facts  have  been  disclosed, 
on  which  it  may  not  be  improper,  in  this  stage, 
to  make  a  few  observations.  The  first  is,  that, 
in  wresting  the  power,  or  what  is  called  the  sor- 
ereignty,  from  the  Crown,  it  passed  directly  to  the 
people.  The  second,  that  it  passed  directly  to  the 
people  of  each  colony,  and  not  to  the  people  ol 
all  the  colonies,  in  the  aggregate ;  to  thirteen  dis- 
tinct communities,  and  not  to  one.  To  these  two 
facts,  each  contributing  its  equal  proportion,  I  am 
inclined  to  think  that  we  are,  in  an  eminent  de- 

See,  indebted  for  the  success  of  our  Revolution, 
y  passing  to  the  people,  it  vested  in  a  commu- 
nity, every  individual  of  which  had  equal  rights, 
and  a  common  interest.  There  was  no  family 
dethroned  among  us ;  no  banished  pretender  in  a 
foreign  country,  looking  back  to  his  coDoeiions 
and  adherents  here,  in  the  hope  of  a  recall ;  no 
order  of  nobility,  whose  hereditary  rights  in  the 
Government  had  been  violated ;  no  hierarchy, 
which  had  been  degraded  and  oppressed.  ^^^ 
was  but  one  order,  that  of  the  people,  by  whom 
every  thing  was  gained  by  the  change.  I  mcnOon 
it  also  as  a  circumstance  of  peculiar  felicity,  that 
the  great  body  of  the  people  had  been  born  and 
educated  under  these  equal  and  original  institu- 
tions. Their  habits,  their  principles,  and  th&r 
prejudices,  were,  therefore,  all  on  the  side  of  tn« 
Revolution,  and  of  free  j^epublican  Government. 
Had  distinct  orders  ekisted,  our  fortune  mim 
and  probably  would,  buve  been  different.  J?^?*^ 
searcely  have  been  i^>os8ible  to  have  united,  w 
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completelf,  the  whole  force  of  the  country  against  I 
a  common  enemy.    A  contest  would  probably  have 
arisen  in  the  outset,  between  the  orders,  for  the 
control.    Had  the  aristocracy  prevailed,  the  people  I 
would  hare  been  heartless.    Had  the  people  pre-  j 
Tailed,  the  nobility  would  pro,bably  have  left  the 
coaotry,  or,  remaining  behind,  internal  divisions  > 
would  have  taken  place  in  every  State,  and  a  civil  | 
war  broken  out  more  destructive  even  than  the 
foreign,  which  might  have  defeated  the  whole 
movement.    Ancient  and  modern  history  is  replete 
with  examnles  proceeding  from  conflicts  between 
distinct  orders;  of  revolutions  attempted,  which 
proved  abortive;  of  Republics,  whicn  have  ter- 
minated in  despotism.    It  is  owing  to  the  simpli- 
eity  of  the  elements  of  which  our  system  is  com- 
poMd,  that  the  attraction  of  all  the  parts  has  been 
tea  common  centre ;  that  every  change  has  tended 
to  cement  the  Union  ;  and,  in  short,  that  we  have 
been  blessed  with  such  glorious  and  nappy  success. 

And  that  the  power  wrested  from  the  British 
Crown  passed  to  the  people  of  each  colony,  the 
whole  history  of  our  political  movement,  from  the 
emigration  of  our  ancestors  to  the  present  day, 
clearly  demonstrates.  What  produced  the  Revo- 
tation?  The  violation  of  our  rights.  What 
rights?  Our  chartered  rights.  To  whom  were 
tM  charters  gcanted  ?  To  the  people  of  each  col- 
ony, or  to  the  people  of  all  the  colonies  as  a  single 
oommunity  ?  *  We  know  that  no  such  community 
as  the  aggregate  existed ;  and,  of  course,  that  no 
such  rights  could  be  violated.  It  may  be  added 
that  the  nature  of  the  powers  which  were  given 
to  the  delegates  by  each  colony,  and  the  manner 
in  which  they  were  executed,  show  that  the  sov- 
ereignty was  in  the  people  of  each,  and  not  in  the 
agmgate.  They  respectively  presented  creden- 
tnXs,  such  as  are  usual  between  Ministers  of  sep- 
acate  Powers,  which  were  examined  and  approved, 
before  they  entered  on  the  discharge  of  the  import- 
ant duties  committed  to  them.  They  voted,  also, 
bf  colonies,  and  not  individually ;  all  the  members 
from  one  colony  beine  entitled  to  one  vote  only. 
This  foct,  alone,  the  first  of  our  political  associa- 
tion, and  at  the  period  of  our  greatest  peril,  fixes, 
beyond  all  controversv,  the  source  from  whence 
the  power  which  has  directed  and  secured  success 
to  ail  oar  measures,  has  proceeded. 

Had  the  sovereignty  passed  to  the  aggregate, 
eonseqnencet  might  have  ensued,  admittmg  the 
stteceas  of  our  Revolution,  which  might,  even  yet, 
seriously  affect  our  system.  By  passing  to  the 
people  of  each  colony,  the  opposition  to  Cheat 
Britain,  the  prosecution  of  the  war,  the  Declara- 
tion of  indepNmdence,  the  adoption  of  the  Confed- 
eration, and  of  this  Constitution,  are  all  imputable 
to  them.  Had  it  passed  to  the  aggregate,  every 
measure  would  be  traced  to  that  source ;  even  the 
State  governments  might  be  said  to  have  emanated 
from  It,  and  amendments  of  their  constitutions, 
on  that  principle,  be  proposed  by  the  same  author- 
ity. In  short,  it  is  not  easy  to  perceive  all  the 
consequences  into  which  such  a  doctrine  might 
lead.  It  is  obvious,  that  the  people,  in  mass,  would 
have  had  much  less  agency  in  all  the  ereat  mea- 
» of  therevolution,  and  in  those  which  followed. 


than  they  actually  had,  and  proportionably  less 
credit  for  their  patriotism  and  services,  than  they 
are  now  entitled  to  and  enjoy.  By  passing  to  the. 
people  of  each  colony,  the  whole  body  in  each 
were  kept  in  constant  and  active  deliberation,  on 
subjects  of  the  highest  national  importance,  and 
in  the  supervision  of  the  conduct  of  all  the  public 
servants,  in  the  discharge  of  their  respective  duties 
Thus  the  most  effectual  guards  were  provided 
against  abuses  and  dangers  of  every  kind,  which 
human  ingenuity  could  devise,  and  the  whole  peo- 
ple rendered  more  competent  to  the  self-govern- 
ment which,  by  an  heroic  exertion,  they  had 
acquired. 

I  will  now  proceed  to  examine  the  powers  of 
the  General  Government,  which,  like  the  Crov- 
ernments  of  the  several  States,  is  divided  into 
three  branches,  a  legislative,  executive,  and  judi- 
ciary, each  having  its  appropriate  share.  Of 
these,  the  legislative,  from  the  nature  of  its  pow- 
ers, all  laws  proceeding  from  it,  and  the  manner 
of  its  appointment,  its  members  being  dected  im- 
mediately by  the  people,  is  by  far  the  most  impor- 
tant. The  whole  system  of  the  National  Govern- 
ment may  be  said  to  rest,  essentially,  on  the  powers 
granted  to  this  branch.  They  mark  the  limit  with- 
m  which,  with  few  exceptions,  all  the  branches 
must  move  in  the  discharge  of  their  respective 
fimctions.  It  will  be  proper,  therefore,  to  take  a 
full  and  correct  view  of  the  powers  granted  to  it 

By  the  8th  section  of  the  first  article  of  the  Con- 
stitution, it  is  declared  that  Congress  shall  have 
power — 

1st.  To  lay  and  collect  taxes,  duties^  imposts, 
and  excises;  to  pay  the  debts,  and  provide  for  the 
common  defence  and  general  welfare  of  the  United 
States. 

2d.  To  borrow  money. 

3d.  To  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  States,  and  with  the 
Indian  tribes. 

4th.  To  establish  an  uniform  rule  of  naturali- 
zation, and  uniform  laws  respecting  bankruptcies. 

5th.  To  coin  money,  regulate  the  value  thereof, 
and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures. 

6th.  To  provide  for  the  punishment  of  counter- 
feiting the  securities  and  current  coin  of  the  Uni- 
ted States. 

7th.  To  establish  post  offices  and  post  roads. 

8th.  To  promote  the  progress  of  science  and 
useful  arts^  by  securing,  for  limited  times,  to  au- 
thors and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries. 

9th.  To  constitute  Uibunals  inferior  to  the  su- 
preme court,  to  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas,  and  off*ences 
against  the  laws  of  nations. 

10th.  To  declare  war,  erant  letters  of  marque 
and  reprisal,  and  make  nues  concerning  captures 
on  land  and  water. 

11th.  To  raise  and  support  armies. 

12th.  To  provide  and  maintain  a  navy. 

13th.  To  make  rules  for  the  ^vernment  of  the 
land  and  naval  forces.  \ 

14th.  To  provide  for  calling  forth  the  militia 
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to  execute  the  laws  of  the  Union,  suppress  insur- 
leclions,  and  repel  invasions. 

15th.  To  provide  for  orgaoizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  in  the  service  of  the  Uni- 
ted States,  reserving  to  the  States  the  appoiutment 
of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  di^pUne  prescribe  by 
Congress. 

16th.  To  exercise  exclusive  iegislation,  in  all 
cases  whatever,  over  such  district,  (not  exceeding 
ten  miles  square,)  as  may,  by  the  cession  of  par- 
ticular States,  find  the  aocepUnce  of,  by  Con- 
gress, become  the  Seat  of  Government  of  the 
United  States ;  i^nd  to  exercise  like  auithority  over 
aU  places  purchased  by  the  ^mnsent  of  the  Itegia- 
lature  of  the  S^te  in  which  the  same  mav  he.  far 
the  erection  of  forts,  mogazinef^  trseiiais,  iKKik 
yiurds,  and  other  needful  baildings. 

17th.  And  to  make  all  laws  vrbioh  shall  be 
necessary  and  pro.per  for  carrying  into  execution 
tb^  foregoing  powers,  and  all  other  powers  vested 

Sr  this  Constitution  in  the  Qovefoment  of  the 
nited  States,  or  in  any  departiOfeot  or  offioer 
ti^reof. 

To  the  other  branches  o(  the  Oovenunent,  the 
powers  properly  belonging  to  each,  are  panted. 
The  President,  in  whom  the  executive  power  is 
Tested,  is  made  Commimder-in-Chief  of  the  Army 
and  Navy,  and  Militia,  when  called  into  the  ser- 
yioe  of  the  United  States.  He  i&authorized,  with 
the  advice  and  consent  of  the  Sedate,  two^hivds 
of  the  members  present  concurring,  to  form  trea- 
ties; to  nominate,  and,  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  ambassadors,  other 
pHblic  ministers  and  consuls,  judges  of  the  Su- 
preme Court,  and  all  other  officers  whose  appoint- 
ments are  not  otherwise  provided  for  bv  law.  He 
h^  power  to  grant  reprieves  and  pardons  for  of- 
fences against  the  United  States,  except  in  cases 
of  impeachment.  It  is  made  his  duty  to  give  to 
Congress,  from  time  to  time,  informatioai  of  the 
9Mite  of  the  Union ;  lo  recommend  to  their  cofisid- 
«mtion  sa»h  a^easures  as  he  may  judge  necessary 
•nd  ejtpedieat ;  to  convene  both  nouses  on  extra- 
ordinary occasions ;  to  receive  ambaasaiiors ;  and 
to  i^e  «are  thut  tk^  laws  be  faithfully  executed. 

The  judicial  power  is  vested  in  one  Supreme 
Court,  and  in  such  inferior  courts  as  Congress 
may  estaUish ;  and  it  19  made  to  extend  to  all 
^ftsj^s,  in  law  imd  equity,  arising  under  ^e  Con- 
atituiion,  the  laws  of  the  United  States,  and  trear 
t^  made  under  their  authority.  Cases  aflfeoting 
ambassadors  and  other  public  characters ;  cases  of 
admiralty  and  maritime  jurisdiction;  causes  in 
which  the  United  States  are  a  party;  between 
two  or  more  States ;  "between  citizens  of  difii»peBt 
States ;  between  citizens  of  the  same  State,  claim- 
ing grants  of  land  wilder  difierent  States ;  betjiveen 
a  ptate  or  the  eitixens  thereof,  and  foreign  States, 
are  specially  assigned  to  these  tribunals. 

Other  powers  have  been  granted,  in  other  parts 
of  the  Constitution,  which,  although  they  relate 
to  s|>ecific  objects,  unconnected  with  the  ordinary 
administration,  yet,  as  they  form  important  fea- 
tures in  the  Government,  and  may  shed  useful 


light  on  the  construction  which  oo^ht  to  be  given 
to  the  powers  above  enumerated,  tt  is  proper  to 
bring  into  view. 

B]r  article  one,  section  nine,  clause  first,  it  ia 
provided  that  the  migration  or  importation  of 
such  persons,  as  any  of  the  States,  now  existiiw, 
shall  think  proper  to  admit,  shall  not  be  prohib- 
ited by  Congress  prior  to  the  year  1808,  but  a  tax 
or  duty  may  be  imposed  on  such  importation  noi 
exceeding  ten  dollars  for  each  person. 

By  article  3,  sec.  8,  clause  1st,  new  States  msty 
be  admitted  by  Congress  into  the  Union,  but  th«t 
no  new  State  shall  h^  formed  within  tlw  jurisdic- 
tion of  another  State,  nor  any  State  be  formed  fay 
the  junction  of  two  or  more  States,  or  parta  cf 
States,  without  the  consent  of  the  L^istature  «f 
the  States  concerned,  as  well  as  of  the  United 
States.  And,  by  the  next  clause  d*  the  same  arti- 
cle and  section,  power  is  vested  in  Congress  to  dis* 
pose  of,  and  mul^e  all  needful  rules  and  rcgulattoas 
respecting,  the  territory  or  other  property  btlou- 
iqg  to  the  United  States,  With  a  proviso,  that  wan- 
ing in  the  Constitution  shall  be  so  eonsMed  aa  lo 
prejudice  any  claims  of  the  United  Statios,  or  of 
any  particular  State. 

By  article  4,  sec.  4,  the  United  States  giiazmHigr 
to  every  State  a  repnUiean  Amn  of  Governmeat, 
and  engage  to  protect  each  of  than  agpainst  inva- 
sion: and,  on  application  of  the  Legtslatiui^  or 
of  ihe  Executive,  when  the  Legislatore  ca&aoi  be 
coDvened,  against  domestic  vioTenee. 

Of  the  other  parts  of  the  Constitution  relating 
to  power,  some  form  restraints  on  the  exercise  of 
the  powers  granted  to  Congress,  and  othews^  on 
the  exercise  of  the  powers  remaining  to  the  States. 
The  object^  in  both  iustances,  is,  to  draw,  more 
completely,  the  line  between  the  two  Governiaeats, 
and  also  to  prevent  abuses  by  either.  Other  parts 
operate  like  conventional  stipulations  between  ^e 
States,  abolishing  between  them  all  distinctions, 
applicable  to  foreign  Powers,  and  securing  to  the 
inhabitants  of  each  State  all  tiie  rights  ami  imflQ»- 
nities  of  citizens  in  the  several  States. 

Ey  the  fifth  article,  it  is  provided,  that  Conginss, 
whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propose  am^ments,  or,  on  the 
application  of  the  LejgisUturos  of  two-thirds  of  the 
several  States,  shall  call  a  convention,  for  propo- 
sing amendments,  which,  in  either  case,  sfaaU  be 
valid,  as  a  part  of  the  ConatittttioB,  when  mtiied 
by  the  Leff jslatures  of  three-fourths  of  the  aeveial 
States,  or  by  conventions  in  thjtee-foturths  theeeof^ 
as  the  one  or  the  other  mode  may  be  proponed  1^ 
Congress ;  provided  that  no  State,  with^t  its  oca- 
sent,  shall  be  deprived  of  its  equal  lNQte/in  the  Sen- 
ate, and  that  no  amendment  which  "^y  be  nude 
prior  to  the  year  1808,  shall  afiect  the  firat  and 
fourth  clauses  in  the  ninth  section  of  the  fiiat 
article. 

By  the  second  section  of  the  sixth  article,  it  is 
declared,  that  the  Constitution,  and  laws  of  the 
United  States  which  shall  be  made  in  pursuance 
thereof,  aid  all  treaties  made  under  the  authority 
of  the  United  States,  shall  h^  the  supreme  law  of 
the  land ;  and,  that  the  judges  iu  every  State  shall 
be  bound  thereby,  any  thing  in  the  Cottatitulioo 
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er  laws  of  an^  State,  to  the  coatrarjr  Dotwithstaod- 
ing.  This  right  in  the  National  Govermnent  td 
^ecuteits  powers  was  iDdbpeosabie  to  its  exist- 
eoee.  If  the  State  Governmeots  had  not  beeu  re- 
atcalned  from  encroaching  on  the  powers  vested 
in  the  National  Government,  the  Constitution,  like 
the  Confederation,  would  soon  have  heen  set  at 
naught ;  and  it  was  not  within  the  limit  of  the 
bttman  mind  to  devise  any  plan  for  the  accom- 
pUshment  of  the  object,  other  than  by  making  a 
National  Constitution,  which  should  be,  to  the  ex- 
tent of  its  powers,  the  supreme  law  of  the  land. 
7bis  ri^ht  in  the  National  Government  would 
bare  existed,  under  the  Constitution,  to  the  full 
eittent  provided  for  by  this  declaration,  had  it  not 
bean  made.  To  prevent  the  possibility  of  a  doubt, 
h4»w«ver,  on  so  important  a  subject,  it  was  proper 
lo  make  the  declaration. 

Having  ptesented  above  a  full  view  oi  all  the 
pfp^wers  granted  to  the  United  States,  it  will  be 
W9fi^  to  1<K>^  to  (hose  remaining  to  the  States. 
It  10  by  fixing  the  gfeat  powers,  which  are  ad- 
mitted to  belong  to  each  government,  that  we 
maf  k^  to  come  to  a  right  conclusioa,  respecting 
those  in  controversy  between  them.    In  r^;afd  to 
tb«  National  Government,  this  task  was  easy,  be- 
cause its  powers  were  to  be  foaad  in  specific  grants 
in  the  Constitution ;  but  it  is  more  difficult  to  give 
a^iatail  of  the  |>owers  of  the  State  governments, 
aa  their  epastitutions, containing  all  powers  eranted 
kjf  the  people,  not  specifically  taken  from  them  by 
§Fants  to  the  United  States,  cannot  well  be  enu- 
laaiated.    Fortunately,  a  precise  detail  of  all  the 
piowers  remaining  to  the  State  governments,  is 
not  necessary  in  the  present  instance.    A  know- 
ledge of  their  great  powers,  only,  will  answer 
aftcry  purpose  contemplated,  and  respecting  these 
ibffpe  can  be  no  diversity  in  opinion.    They  are 
sufllciently  recognised  and  established  by  the  Con- 
mUation  of  the  United  States  itself.    lo  dcsig 
BfftMig  the  important  powers  of  the  State  govern- 
laents,  it  is  proper  to  observe,  first,  that  the  territory 
contemplated  by  the  Constitution  belongs  to  eaen 
SM^te^ia  its  separate  cbameter,  and  not  to  the 
y  iMted  States  in  their  aggregate  character.    Each 
9pfkte  holds  territory  according  to  its  original 
fbarter,  excepjt.in  cases  where  cessions  bavetKen 
Mude  to  the  United  States  by  individual  States. 
f*ne  United  States  had  none  when  the  Constito- 
^iaa  was  adoi^ed;  which  had  not  been  thus  ceded 
|o  ihem,  and  whtch  thev  held  on  the  conditions 
aa  which  such  cession  bad  been  made.    Within 
ibe  UMlividttal  Slates,  it  is  believed,  that  they  heU 
n«|l  a  single  aere,  but,  if  they  did,  it  was  as  citizens 
hm4  it,  merely  as  private  pra|)erty.    The  tetriiory 
aaqwed  by  cession,  lying  without  the  individual 
Slates,  rests  on  a  difierent  principle,  and  is  pro- 
riM  for  by  a  seimrate  ana  distinct  part  of  the 
Ganstitution.    It  is  the  territory  within  the  indi- 
Tidaal  States  to  which  the  Constitution,  in  its 
great  principles,  a||>plies;  and,  it  applies  to  boch 
territonr  as  the  territory  of  a  State,  and  not  as  that 
of  the  United  States.    The  next  circumstance  to 
be  attended  to,  is,  that  the  people  ccHnposing  this 
Union  are  the  peo^  of  the  several  States,  and 
not  af  the  Uaited  States,  in  the  fall  sense  of  a 


consolidated  €k>vernment.  The  militia  are  the 
militia  of  the  several  States ;  lands  are  held  under 
the  laws  of  the  States;  descents,  contracts,  and 
all  the  concerns  of  private  property,  the  adminis- 
tration of  justice,  and  the  whole  criminal  code, 
except  in  the  cases  of  breaches  of  the  laws  of  the 
United  States,  made  under,  and  in  conformity 
with,  the  powers  vested  in  Congress,  and  of  the 
laws  of  nations,  are  regulated  by  otate  laws.  This 
enumeration  shows  the  great  extent  of  the  powers 
of  the  State  governments.  The  territory  and  the 
people  form  the  basis  on  which  all  governments 
are  founded.  The  militia  constitutes  their  effec- 
tive force.  The  regulation  and  protection  of  prop- 
erty, and  of  personal  liberty,  are  also  among  the 
hiffhest  attributes  of  sovereignty.  This,  withont 
other  evidence,  is  sufficient  to  show  that  the  great 
office  of  the  Constitudon  of  the  United  States  is, 
to  unite  the  States  together,  tmder  a  Government 
endowed  with  powers  adequate  to  the  purposes  of 
its  institution,  relating,  directly  or  indirectly,  to 
foreifin  ooneerns,  to  the  discharge  of  which,  a  Na- 
Uonal  Government,  thus  formed,  alone,  could  "be 
competent. 

Tnis  view  of  ike  exclusive  jurisdiction  of  tbe 
several  States  over  the  territory  within  their  re- 
spective limits,  except  in  cases  otherwise  specially 
provided  for,  is  supported  by  the  obvious  intent  of 
the  several  powa^  granted  to  Coamss,  to  which 
a  more  particular  attention  is  now  due.  Of  these, 
the  right  to  declare  war  is  perhaps  the  most  im- 
portant, as  well  by  the  consequences  attending 
war,  as  by  the  other  powers  granted  in  aid  of  it. 
The  right  to  lay  taxes,  duties,  miposts.  and  excises, 
though  necessary  for  the  support  of  the  civil  gov- 
ernment, is  equally  necessary  to  sustain  the  charged 
of  war;  the  right  to  raise  and  support  armies,  and 
a  navy,  and  to  call  forth  and  govern  the  militia 
when  in  the  service  of  the  United  States,  are  alto- 
gether of  the  latter  kind.  They  are  granted  in 
aid  of  the  power  to  make  war,  and  intended  to 
give  effect  to  it.  These  several  powers  are  of 
great  force  and  extent,  and  operate  more  direcdy 
within  the  limits,  and  upon  the  resources  of  the 
States,  than  any  of  the  other  powers.  But  stM 
they  are  means  only  for  given  ends.  War  is  de- 
claoed,  and  must  be  maintained.  An  army  and  a 
navy  must  be  raised;  fortifications  must  be  erected 
for  the  common  defence ;  debts  must  be  paid.  For 
theae  purposes  duties,  imposts,  and  excises,  are 
levied ;  taxes  are  laid ;  the  lands,  merchandise, 
and  other  property,  of  the  citizens  are  liable  for 
them ;  if  the  money  is  not  paid,  seianres  are  made, 
and  the  lands  are  sold.  The  transaction  is  ter- 
minated; the  lands  pass  into  othor  hands,  who 
hold  them  as  the  former  proprietors  did,  under  the 
laws  of  the  individual  States.  They  were  means 
onlv  to  certain  ends;  the  United  States  have 
nothing  further  to  do  with  them.  The  same  view 
is  applicable  to  the  power  of  the  Cteneral  Govern- 
ment over  persons.  The  militia  is  called  into  the 
service  of  the  United  States:  the  service  is  per- 
formed; the  corps  returns  to  the  State  to  whicn  it 
belonffs;  it  is  the  militia  of  such  State,  and  not  of 
the  united  States.  Soldiers  are  required  for  the 
army,  who  may  be  obtained  by  voluntary  enlisC- 
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ment,  or  by  some  other  process,  founded  in  the 
principles  of  equalhy.  In  either  case,  the  citizen, 
after  the  tour  of  duty  is  performed,  is  restored  to 
his  former  station  in  society,  with  his  equal  share 
in  the  common  ^vereignty  of  the  nation.  In  all 
these  cases,  which  are  the  strongest  which  can  be 
given,  we  see  that  the  right  of  the  Greneral  Grov- 
ernment  is  nothing  more  than  what  it  is  called  in 
the  Constitution^  a  power  to  perform  certain  acts; 
and  that  the  subject  on  which  it  operates  is  a  mean 
only  to  that  end;  that  it  was,  both  before  and 
after  that  act,  under  the  protection,  and  subject  to 
the  laws,  of  the  individual  State  within  which  it 
was. 

To  the  other  powers  of  the  Qeneral  Government 
the  same  remarks  are  applicable,  and  with  greater 
force.  The  right  to  regulate  commerce  with  for- 
eign Powers  was  necessary,  as  well  to  enable  Con- 
gress to  lay  and  collect  auties  and  imposts,  as  to 
support  the  rights  of  the  nation  in  the  intercourse 
witn  foreign  Fowers.  It  is  executed  at  the  ports 
of  the  several  States,  and  operates  almost  alto- 
gether externally.  Tne  right  to  borrow  and  coin 
money,  and  to  nx  its  value,  and  that  of  foreign 
coin,  are  important  to  the  establishment  of  a  na- 
tional government,  and  particularly  necessary  in 
support  of  the  rignt  to  declare  war;  as,  indeed, 
may  be  considered  the  right  to  punish  piracy  and 
felonies  on  the  high  seas,  and  offences  against  the 
laws  of  nations.  The  right  to  establish  an  uni- 
form rule  of  naturalization,  and  uniform  laws  re- 
specting bankruptcies,  seems  to  be  essentially  con- 
nected with  the  right  to  regulate  commerce.  The 
first  branch  of  it  relates  to  foreigners  entering  the 
country ;  the  second  to  merchants  who  have  failed. 
The  ri^ht  to  promote  the  progress  of  useful  arts 
and  sciences  may  be  executed  without  touching 
any  of  the  individual  States.  It  is  accomplished 
hy  granting  patents  to  inventors,  and  preserving 
models,  which  may  be  done  exclusively  within  the 
Federal  district.  The  right  to  constitute  courts  in- 
ferior to  the  Supreme  Court,  was  a  necessary  con- 
sequence of  the  judiciary  existing  as  a  s^arate 
branch  of  the  General  Government.  Without 
such  inferior  court  in  every  State,  it  would  be  dif- 
ficult, and  might  even  be  impossible,  to  carry  into 
effect  the  laws  of  the  General  Government.  The 
right  to  establish  post  offices  and  post  roads  is  es- 
sentiaUy  of  the  same  character.  For  political, 
commercial,  and  social  purposes,  it  was  important 
that  it  should  be  vested  in  the  General  Govern- 
ment. As  a  mere  matter  of  regulation,  and  nothing 
more,  I  presume,  was  intended  by  it,  it  is  a  power 
easil^  executed,  and  involving  little  authority 
within  the  States  individually.  The  right  to  ex- 
ercise exclusive  le^slation,  in  all  cases  whatsoever, 
over  the  Federal  district,  and  over  forts,  magazines, 
arsenals,  dock  3rards,  and  other  needful  buildings, 
with  the  consent  of  the  State  within  which  the 
same  may  be,  is  a  power  of  a  peculiar  character, 
and  is  sufficient  in  itself  to  connrm  what  has  been 
said  of  all  the  other  powers  of  the  General  Govern- 
ment. Of  this  particular  grant,  farther  notice  will 
hereafter  be  taken. 

I  shall  conclude  my  remarks  on  this  part  of  the 
subject  by  observing  that  the  view  which  has  been 


presented  of  the  powers  and  character  of  the  two 
Governments  is  supported  by  the  marked  differ- 
ence which  is  observable  in  the  manner  of  their 
endowment.  The  State  governments  are  divided 
into  three  branches,  a  legislative,  executive,  and 
judiciary ;  and  the  appropriate  duties  of  each  as- 
signed to  it,  without  any  limitation  of  power,  ex- 
cept such  as  is  necessary  to  guard  against  abuse^ 
in  the  form  of  bills  of  right.  But,  in  instituting 
the  National  Government,  an  entire  different  prin- 
ciple was  adopted  and  pursued.  The  Grovernment 
itself  is  organized,  like  the  State  governments,  into 
three  branches,  but  its  powers  are  enumerated  and 
defined  in  the  most  precise  form.  The  subject 
has  already  been  too  luUy  explained  to  require  il- 
lustration oy  a  general  view  of  the  whole  Consti- 
tution, every  part  of  which  affords  proof  of  what 
is  here  advanced.  It  will  be  sufficient  to  advert 
to  the  eighth  section  of  the  first  article,  being  that 
more  particularly  which  defines  the  powers,  and 
fixes  the  character,  of  the  Government  of  the  Uni- 
ted States.  By  this  section,  it  is  declared  that 
Congress  shall  nave  power, 

1st.  To  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  &c. 

Having  shown  the  origin  of  the  State  govern- 
ments, and  their  endowments,  when  first  formed ; 
having  also  shown  the  origin  of  the  National  Gk>T- 
ernment.  and  the  powers  vested  in  it;  and  havin^^ 
shown,  lastly,  the  powers  which  are  admitted  to 
have  remained  to  the  State  governments,  after 
those  which  were  taken  from  them  by  the  National 
Grovernment,  I  will  now  proceed  to  examine  whe- 
ther the  power  to  adopt  and  execute  a  system  of 
internal  improvement,  by  roads  and  canals,  has 
been  vested  in  the  United  States. 

Before  we  can  determine  whether  this  power  has 
been  granted  to  the  Greneral  Government,  it  will 
be  necessary  to  ascertain,  distinctly,  the  nature 
and  extent  of  the  power  requisite  to  make  such 
improvements.  When  that  b  done,  we  shall  be 
able  to  decide  whether  such  power  is  vested  in 
the  National  Grovernment. 

If  the  power  existed,  it  would,  it  is  presumed, 
be  executed  by  a  board  of  skilful  engineers,  on  a 
view  of  the  whole  Union,  on  a  plan  which  would 
secure  complete  effect  to  all  the  great  purposes  of 
our  Constitution.  It  is  not  my  intention,  how- 
ever, to  take  up  the  subject  here,  on  this  scale.  I 
shall  state  a  case  for  the  purpose  of  illustration 
only.  Let  it  be  supposed  that  Congress  intended 
to  run  a  road  from  the  City  of  Washington  to 
Baltimore,  and  to  connect  tne  Chesapeake  Bay 
with  the  Delaware,  and  the  Delavrare  with  the 
Raritan,  by  a  canal — ^what  must  be  done  to  carry 
the  project  into  effect?  I  make  here  no  question 
of  the  existing  power.  I  speak  only  of  the  power 
necessary  for  the  purpose.  Commissioners  wofdd 
be  appointed  to  trace  a  route,  in  the  most  direct 
line,  paying  due  regard  to  heights,  water-courses, 
and  other  obstacles,  and  to  acquire  the  right  to  the 
ground  over  which  the  road  and  canal  would  pass, 
with  sufficient  breadth  for  each.  This  must  be 
done  by  voluntary  grants,  or  by  purchases  from 
individuals,  or,  in  case  they  would  not  sell,  or 
should  ask  an  exorbitant  price,  by  condemning 
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the  property  and  fixing  its  value  by  a  jury  of  the  ' 
ricinage.  The  next  object  to  be  attended  to,  after 
the  road  and  canal  are  laid  out  and  made,  is  to  I 
keep  them  in  repair.  We  know  that  there  are  j 
people  in  every  community  capable  of  committing  i 
voluntary  injuries;  of  pulling  down  walls  that  are  I 
made  to  sustain  the  road  ;  of  breaking  the  bridges  | 
over  water-KJOurses,  and  breaking  the  road  itself. 
Some  living  near  it  might  be  disappointed  that  it 
did  not  pass  through  their  lands,  and  commit 
th€«e  acts  of  violence  and  waste,  from  revenge,  or 
in  the  hope  of  giving  it  that  direction,  though  for 
a  short  time.  Injuries  of  this  kind  have  been 
committed,  and  are  still  complained  of,  on  the 
road  from  Cumberland  to  the  Ohio.  To  accom- 
pHsfa  this  object  Congress  should  have  a  right  to 
pass  laws  to  punish  offenders,  wherever  they  may 
De  found.  Jurisdiction  over  the  road  would  not 
be  sufficient,  though  it  were  exclusive.  It  would 
seldom  happen  that  the  parties  would  be  detected 
in  the  act.  They  would  generally  commit  it  in 
the  night,  and  fly  far  off  bdbre  the  sun  appeared. 
The  power  to  punish  these  culprits  must,  there- 
fore, reach  them  wherever  they  go.  They  must, 
also,  be  amenable  to  competent  tribunals,  Federal 
or  State.  The  power  must  likewise  extend  to 
another  object,  not  less  essential  or  important 
than  those  already  mentioned.  Experience  has 
shown  that  the  establishment  of  turnpikes,  with 
gates  and  tolls,  and  persons  to  colletU  the  tolls,  is 
the  best  expedient  that  can  be  adopted  to  defray 
the  expoise  of  these  improvements,  and  the  re- 
pairs wkich  they  necessarily  reauire.  Congress 
most,  therefore,  have  power  to  make  such  an  estab- 
lishment, and  to  support  it,  by  such  regulations, 
with  fines  and  penalties,  in  the  case  of  injuries,  as 
may  be  competent  to  the  purpose.  The  right 
most  extend  to  all  those  objects,  or  it  will  be  ut- 
terly incompetent.  It  is  possessed  and  exercised 
by  the  States  individually,  and  it  must  be  pos- 
sessed by  the  United  States,  or  the  pretension 
most  be  abandoned. 

Let  it  be  further  supposed  that  Congress,  be- 
lieving that  they  do  possess  the  power,  have  passed 
9B  act  for  those  purposes,  under  which  commis- 
sioners have  been  appointed,  who  have  begun  the 
work.  They  are  met  at  the  first  farm  on  which 
tlKy  enter,  by  the  owner,  who  forbids  tiiem  to 
tre^ss  on  his  land.  They  offer  to  buy  it  at  a 
fiiir  price,  or  at  twice  or  thrice  its  value.  He  per- 
skds  in  his  refusal.  Can  they,  on  the  principle 
recognised  and  acted  on  by  all  the  State  govern* 
menis,  that,  in  cases  of  this  kind,  the  oMinacy 
abd  p«rverseness  of  an  individual  must  yield  to 
tke  pablic  welfare,  summon  a  jury  of  upright  and 
discreM  men  to  condemn  the  land,  value  it,  and 
eoini^l  the  owner  to  receive  the  amount,  and  to 
d^lifer  it  up  to  them  ?  I  believe  that  very  few 
wodld  concur  in  the  opinion  that  such  a  power 
emts. 
The  next  object  is,  to  preserve  these  improve- 
pnts  from  injury.  The  locks  of  the  canal  are 
>ken ;  the  walls  which  sustained  the  road  are 
led  down;  the  bridges  are  broken;  the  road 
elf  is  plouffhed  up;  toll  is  refused  to  be  paid ; 
gates  of  the  canal  or  turnpike  are  forced.  The 
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offenders  are  pursued,  caught,  and  brought  to  triaL 
Can  they  be  punisned  ?  The  question  of  right 
must  be  decided  on  principle.  The  culprits  will 
avail  themselves  of  every  barrier  that  may  serve 
to  screen  them  from  punishment.  They  will 
plead  that  the  law,  under  which  they  stand  ar« 
raigned,  is  unconstitutional,  and  that  question 
must  be  decided  by  the  court,  whether  Federal  or 
State,  on  a  fair  investigation  of  the  powers  vested 
in  the  General  Government  by  the  Constitution. 
If  the  judges  find  that  these  powers  have  not  beeis 
granted  to  Congress,  the  jn-isoners  must  be  ac- 
quitted; and,  by  their  acquittal,  all  claim*  to  the 
right  to  establish  such  a  system  is  at  an  end. 

I  have  supposed  an  opposition  to  be  made  to  the 
riffht  in  Congress,  by  the  owner  of  the  land,  and 
omer  individuals  charged  with  breaches  of  laws, 
made  to  protect  the  works  from  injury,  because  it 
is  the  mildest  form  in  which  it  can  present  itself* 
It  is  not,  however,  the  only  one.  A  State,  also, 
may  contest  the  right,  and  then  the  controversy 
assumes  another  character.  Government  might 
contend  against  Government ;  for,  to  a  certain  ex- 
tent, both  the  Governments  are  sovereign  and  in- 
dependent of  each  other,  and  in  that  form  it  is 
possible,  though  not  probable,  that  opposition 
mifi[ht  be  made.  To  each,  limitations  are  pre- 
scribed, and  should  a  contest  rise  between  them, 
respecting  their  rights,  and  the  })eople  sustain  if 
with  any  thing  like  an  equal  division  of  numbers, 
the  worbt  consequences  might  ensue. 

It  may  be  urs:ed  that  the  opposition  suggested 
by  the  owner  or  the  land,  or  by  the  States  indi- 
vidually, may  be  avoided  by  a  satisfactory  ar- 
rangement with  the  parties.  But  a  suppression 
of  opposition  in  that  way,  is  no  proof  of  a  riffht 
in  Congress;  nor  could  it,  if  confined  to  that 
limit,  remove  all  the  impediments  to  the  exercise 
of  the  power.  It  is  not  sufficient  that  Conffress 
mayj  by  the  command  and  application  of  the 
public  revenue,  purchase  the  soil,  and  thus  silence 
that  class  of  individuals;  or,  by  the  accommoda- 
tion afforded  to  individual  States,  put  down  oppo- 
sition on  their  part.  Congress  must  be  able  right- 
fully to  control  all  opposition,  or  they  cannot 
cayy  the  system  into  efiect  Cases  would  inevita- 
bly occur  to  put  the  right  to  the  test.  The  work 
must  be  preserved  from  injury  ;  tolls  must  be  col- 
lected ;  offenders  must  be  punished.  With  these 
culprits  no  bargain  can  be  made.  When  brought 
to  trial,  they  must  deny  the  validity  of  the  law, 
and  that  plea  being  sustained,  all  claim  to  the 
right  ceases. 

If  the  United  States  possess  this  power,  it  must 
be,  either  because  it  has  been  specifically  granted, 
or  that  it  is  incidental,  and  necessary  to  carry  into 
effect  some  specific  grant.  The  advocates  for  the 
power  derive  it  from  the  following  sources:  1st. 
The  right  to  establish  post  offices  and  post  roads ; 
2d.  To  declare  war ;  3d.  To  regulate  commerce 
atnong  the  several  States ;  4th.  From  the  power 
to  pay  the  debts  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States ; 
5th.  From  the  power  to  make  all  laws  necessary 
and  proper  for  carrying  into  execution  all  the 
powers  vested  by  the  Constitution  in  the  Gorem- 
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ment  of  the  United  States,  or  in  any  department 
or  officer  thereof:  6th,  and  lastly.  From  the  power 
to  dispose  of,  and  make  all  needful  rules  and  reg- 
ulations respecting,  the  territory  and  other  prop- 
erty of  the  United  States.  It  is  to  be  observed, 
that  there  is  but  little  accord  among  the  advocates 
for  this  power,  as  to  the  particular  source  from 
whence  it  is  derived.  They  all  agree,  however, 
in  ascribing  it  to  some  one  or  more  of  those  above 
mentioned.  I  will  examine  the  ground  of  the 
claim  in  each  instance. 

The  first  of  these  grants  is  in  the  following 
words  k  "  Congress  shall  have  power  to  establish 
post  offices  and  post  roads."  What  is  the  just 
import  of  these  words,  and  the  extent  of  the  grant  ? 
The  word  "  establish'*  is  the  ruling  term ;  "  post 
offices  and  post  roads"  are  the  subjects  on  which 
it  acts.  The  question,  therefore,  is,  what  power 
is  granted  by  that  word?  The  sense  in  which 
words  are  comroonlv  used,  is  that  in  which  they 
%re  to  be  understood  in  all  transactions  between 
public  bodies  and  individuals.  The  intention  of 
the  parties  is  to  prevail,  and  there  is  no  better  way 
of  ascertaining  it,  than  by  giving  to  the  terms 
used  their  ordinary  import.  If  we  were  to  aslL 
any  number  of  our  most  enlightened  citizens,  who 
had  no  connexion  with  public  affairs,  and  whose 
minds  were  unprejudiced,  what  was  the  import  of 
the  word  "  establish,"  and  the  extent  of  the  erant 
which  it  controls,  we  do  not  think  there  would  be 
any  difference  of  opinion  among  them.  We  are 
satisfied  that  all  of  them  would  answer,  that  a 
power  was  thereby  given  to  Congres^s  to  fix  on  the 
towns,  court-houses7  and  other  places,  throughout 
our  Union,  at  which  there  should  be  post  omces  ; 
the  routes  by  which  the  mails  should  be  carried 
from  one  post  office  to  another,  so  as  to  diffuse 
intelligence  as  extensively,  and  to  make  the  insti- 
tution as  useful  as  possible ;  to  fix  the  postage  to 
be  paid  on  every  letter  and  packet  thus  carried  to 
support  the  establishment ;  and  to  protect  the  post 
omce  and  mails  from  robbery,  by  punishing  those 
who  should  commit  the  offence.  The  idea  of  a 
right  to  lay  off  the  roads  of  the  United  States  on 
a  general  scale  of  improvement ;  to  take  the  soil 
from  the  proprietor  by  force ;  to  establish  ti^rn- 
pikcs  and  tolls^  and  to  punish  offenders  in  the 
OMinner  stated  above,  would  never  occur  to  any 
such  person.  The  use  of  the  existing  road  by  the 
stage,  mail  carrier,  or  post  boy,  in  passing  over  it, 
M  others  do,  is  all  that  would  be  thought  of;  the 
jurisdiction  and  soil  remaining  to  the  State,  with 
a  ri^ht  in  the  State,  or  those  authorized  by  its 
Legislature,  to  change  the  road  at  pleasure. 

The  intention  of  the  parties  is  supported  by 
other  proof,  which  ought  to  place  it  beyond  all 
doubt.  In  the  former  act  oi  Government — the 
Confederation — we  find  a  ffrant  for  the  same  pur- 
pose expressed  in  the  following  words:  "The 
'  United  States  in  Congress  assembled,  shall  have 
^  the  sole  and  exclusive  right  and  power  of  estab- 
'  lishing  and  regulating  post  offices  from  one  State 
*  to  another,  throughout  the  United  States,  and 
'  of  exacting  such  postage  on  the  papers  passing 
^  through  tbi  same,  as  may  be  requisite  to  defray 
^  the  expenses  of  said  post  office."    The  term 


"  establish"  was  likewise  the  ruling  one  in  that 
instrument,  and  was  evidently  intended  and  un- 
derstood to  give  a  power  simply  and  solely  to  fix 
where  there  should  be  post  offices.  By  transfer- 
ring this  term  from  the  Confederation  into  the 
Constitution,  it  was  doubtless  intended  that  it 
should  be  understood  in  the  same  sense  in  the  lat- 
ter that  it  was  in  the  former  instrument,  and  to  be 
applied  alike  to  post  offices  and  post  roads.  In 
whatever  sense  it  is  applied  to  post  offices,  it  must 
be  applied  in  the  same  sense  to  post  roads.  But 
it  may  be  asked,  if  such  was  the  intention,  why 
were  not  all  the  other  terms  of  the  grant  trans- 
ferred with  it?  The  reason  is  obvious.  The 
Confederation  bein^  a  bond  of  union  between  in- 
dependent States,  It  was  necessary,  in  granting 
the  powers  which  were  to  be  exercised  over  them, 
to  be  very  explicit  and  minute  in  defining  the 
powers  granted.  But  the  Constitution,  to  the  ex- 
tent of  Its  powers,  having  incorporated  the  States 
into  one  government,  like  the  government  of  the 
States,  individually,  fewer  words  in  defining  the 
powers  granted  by  it,  were  not  only  adequate,  hot 
perhaps  better  adapted  to  the  purpose.  We  find 
that  brevity  is  a  characteristic  of  the  instrument. 
Had  it  been  intended  to  convey  a  more  enlarged 
power  in  the  Constitution  than  had  been  granted 
in  the  Confederation,  surely  the  same  controlling 
term  would  not  have  been  used ;  or  other  words 
would  have  i)een  added  to  show  such  intention, 
and  to  marklhe  extent  to  which  the  power  .should 
be  carried.  It  is  a  liberal  construction  of  the 
powers  granted  in  the  Constitution,  by  this  term, 
to  include  in  it  all  the  powers  that  were  granted 
in  the  Confederation,  by  terms  which  specifically 
defined  and  (as  was  supposed)  extended  their 
limits.  It  would  be  absurd  to  say  that,  by  omit- 
ting from  the  Constitution  any  portion  of  the 
phraseology  which  was  deemed  important  in  the 
Confederation,  the  import  of  that  term  was  en- 
larged, and  with  it  the  powers  of  the  Constitu- 
tion, in  a  proportional  degree,  beyond  what  they 
were  in  the  Confederation.  The  right  to  exact 
postage  and  to  protect  the  post  offices  and  mails 
from  robbery,  by  punishing  the  offenders,  may 
fairly  be  considered  as  incidents  to  the  ^rant,  since, 
without  it,  the  object  of  the  grant  might  be  de- 
feated. .  Whatever  is  absolutely  necessary  to  the  \ 
accomplishment  of  the  object  of  the  grant,  though 
not  specified,  may  fairly  lie  consider^  as  included 
in  it.  Beyond  this,  the  doctrine  of  incidental 
power  cannot  be  carried. 

If  we  go  back  to  the  origin  of  our  settlements 
and  institutions,  and  trace  their  progress  'dpwn  to 
the  Revolution,  we  shall  see  that  it  was  in  this 
sense,  and  in  none  other,  that  the  power  wai  exer- 
cised by  all  our  colonial  governments.  Post  offices 
were  made  for  the  country,  and  not  the  country 
for  them.  They  are  the  offspring  of  improvenient 
They  never  go  before  ie.  Settlements  are  Ifirsl 
made;  after  which  the  progress  is  uniform  nnd 
simple,  extending  to  objects  in  regular  order  moest 
necessary  to  the  comfort  of  man ;  schools,  places 
of  public  worship,  court-houses,  and  markets ;  post 
offices  follow.  Roads  may,  indeed,  be  said  to  be 
coeval  with  settlements.     They  lead  to  all  the 
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places  mentioned,  and  to  every  other  which  the 
various  and  complicated  interests  of  society  re- 
4iuire. 

It  b  believed  that  not  one  example  can  be  given, 
from  the  first  settlement  of  our  country  to  the  adop- 
tion of  this  Constitution,  of  a  post  office  being 
established  without  a  view  to  existing  roads;  or  of 
a  single  road  having  been  made  by  pavement,  turn- 
{Hke,  dU:.,  for  the  sole  purpose  ol  accommodating 
a  post  office.  Such,  too,  is  the  uniform  progress 
oral)  societies.  In  granting,  then,  this  f>ower  to 
the  United  States,  it  was,  undoubtedly,  intended 
by  the  framers  and  ratifiers  of  the  Constitution,  to 
convey  it  in  the  sense  and  extent  only  in  which  it 
had  been  understood  and  exercised  by  the  previous 
authorities  of  the  country. 

This  condosion  is  confirmed  by  the  object  of 
the  grant,  and  the  manner  of  its  execution.  The 
object  b  the  transportation  of  the  mail  throughout 
tlie  United  States,  which  may  be  done  on  horse- 
back, and  was  so  done  until  lately,  since  the  es- 
taUbhment  of  stages.  Between  the  ^reat  towns, 
and  in  other  places  where  the  population  isgdense, 
stages  are  preferred,  beoaose  they  afibrd  an  addi- 
tional opportunity  to  make  a  profit  from  passen- 
gers. But  where  the  population  is  sparse,  and  on 
cross-roads,  it  is  generauy  carried  on  horseback. 
Unconnected  with  passengers  and  other  objects,  it 
(amnot  be  doubted  that  the  mail  itself  may  be  car- 
ried in  every  part  of  our  Union,  with  nearly  as 
much  economy  and  greater  despatch  on  horseback 
than  in  a  stage,  and  in  many  parts  with  much 
greater.  In  every  part  of  the  Union  in  which 
stages  can  be  preierred,  the  roads  are  sufficiently 
good,  provided  those  which  serve  for  every  other 
parpose  will  cuscommodate  them.  In  every  other 
part,  where  horses  alone  are  used,  if  other  people 
pass  them  on  horseback  surely  the  mail  carrier 
can.  For  an  object  so  simple,  and  so  easy  in  its 
execution,  it  would,  doubtless,  excite  surprise,  if  it 
^uld  be  thought  proper  to  appoint  commission- 
ers to  lay  off  the  country  on  a  great  scheme  of 
improvement,  with  the  power  to  shorten  distances, 
reauee  heights,  level  mountains,  and  pave  surfaces. 

If  the  United  States  possessed  the  power  con- 
tended for  under  this  grant,  might  they  not,  in 
adopting  the  roads  of  the  individual  States  for  the 
earria^  of  the  mail,  as  has  been  done,  assume  ju- 
risdiction over  them,  and  preclude  a  right  to  inter- 
fere with  or  alter  them?  Might  they  not  establish 
turnpikes,  and  exercise  all  the  other  acts  of  sove- 
reignty above  stated,  over  suph  roads  necessary  to 
l^oiect  them  from  injury,  and  defray  the  expense 
of  repairing  them  ?  Surely,  if  the  right  exists,  these 
consequences  necessarily  followed,  as  soon  as  the 
road  was  established.  The  absurditv  of  such  a 
pretension  must  be  apparent  to  all.  who  examine 
It.  la  thb  way  a  large  portion  of  the  territory  of 
every  State  might  be  taken  from  it,  for  there  is 
scarcely  a  road  in  any.  State  which  will  not  be 
used  for  the  transportation  of  the  mail.  A  new 
field  for  legislation  and  internal  government  would 
thus  be  opened. 
^  Prom  this  view  of  the  subject,  I  think  we  may 
^  fairly  conclude,  that  the  right  to  adopt  and  exe- 
^     $iUe  a  system  of  internal  improvement,  or  any  part 


of  it,  has  not  been  granted  to  Congress  under  the 
power  to  establish  post  offices  and  post  roads;  that 
the  common  roads  of  the  country  only  were  con- 
templated by  that  grant,  and  are  fully  competent 
to  ail  its  purposes. 

The  next  object  of  inquiry  is,  whether  the  right 
to  declare  war  includes  the  right  to  adopt  and  ex- 
ecute thb  system  of  improvement.  The  objections 
to  it  are,  I  presume,  not  less  conclusive  than  those 
which  are  applicable  to  the  grant  which  we  have 
just  examined. 

Under  the  last  mentioned  grant,  a  claim  has 
been  set  up  to  as  much  of  that  system  as  relates 
to  roads.  Under  this,  it  extends  alike  to  roa^s^^d 
canab« 

We  must  examine  this  grant  by  the  same  rules 
of  construction  that  were  applied  to  the  preceding 
one.    The  object  was  to  taxe  this  power  from  the 
individual  States,  and  to  vest  it  in  tlie  General 
Qovernment.     This  has  been  done  in  clear  and 
explicit  terms — first,  by  granting  the  power  to 
Congress;  and,  secondly,  by  prohibiting  the  exer- 
cise of  it  by  the  States.    Congress  shall  have  a 
right  to  declare  war.    This  b  the  language  of  the 
grant.    If  the  right  to  adopt  and  execute  this  sys- 
tem of  improvement  is  included  in  it,  it  must  be  biy 
way  of  incident  only,  since  there  is  nothing  in  the 
i  grant  itself  which  besurs  any  relation  to  roads  and 
canab.    The  following  considerations,  it  b  pre- 
jsumed,  prove,  incontestably,  that  thb  power  has 
.  not  been  granted  in  that  or  any  (tfher  manner : 
I     The  United   States  are  exposed  to  invasion 
\  through  the  whole  extent  of  their  Atlantic  coast, 
!  by  any  European  Power  with  whom  we  might  be 
j  engaged  in  war ;  on  the  northern-  and  northwest- 
\  ern  frontier,  on  the  side  of  Canada  by  Great  Bri- 
tain, and  on  the  southern  by  Spain,  or  any  Power 
in  alUauce  with  her.    If  interqal  improvements 
are  to  be  carried  to  the  full  exient  to  which  thc^y 
may  be  useful  for  military  purposes,  the  power  as 
it  exists  must  apply  to  all  the  roads  of  the  Union, 
there  heiQg  ^o  limitation  to  iL    Wherever  ^^ah 
improvements  may  facilitate  tlie  march  of  trpops, 
the  transportation  of  cannon,  or  otherwbe  aid  Uie 
operations  or  mitigate  the  calamities  of  war,  along 
the  coast  or  in  any  part  of  the  interior,  they  would 
be  useful  for  military  purposes,  and  might,  thc^^ 
fore,  be  made.    The  power  following  as  an  inqi- 
dent  to  another  power  can  be  measured,  as  to  its 
extent,  by  reference  only  to  the  obvious  extent  of 
the  power  to  which  it  is  incidental.    So  ^reat  a 
scope  was,  it  is  believed,  never  given  to  incidantfil 
power. 

If  it  bad  been  intended  that  the  right  to  declare 
war  should  include  all  the  powers  necessary  to 
maintain  war,  it  would  follow  thatpothing^fvould 
have  been  done  to  impair  the  right,  or  to  restrain 
Congress  from  the  exercise  of  any  power  which 
the  exigencies  of  war  might  require.  The  nature 
and  extent  of  this  exigency  would  mark  the  ex- 
tent of  the  power  granted,  w!hich  should  always 
be  construed  liberally,  so  as  to  be  adequate  to  the 
end.  A  right  to  raise  money  by  taxes,  (J u ties,  ex- 
cises, and  by  loan ;  to  raise  and  support  armies 
and  a  navy ;  to  provide  for  calling  forth,  arming, 
dbciplining,  and  governing  the  militia  when  in 
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the  service  of  the  United  States ;  establishing  for- 
tifications, and  gforerning  the  troops  stationed  in 
ihem,  indepehdently  of  the  State  aathorities,  and 
to  perfbrtn  many  other  acts,  is  indispensaWe  to 
the  maintenance  of  war.  No  war  with  any  greftt 
Power  can  be  prosecnted  with  success  without  the 
command  of  theresodrcesof  theUnion  in  a ti  these 
respects.  These  |)owers,  then,  would  of  necessity, 
itna  by  common  consent,  have  fallen  within  the 
right  to  declare  war,  had  it  been  intended  to  con- 
vey, by  way  of  incident  to  that  right,  the  necessa- 
ry powers  to  maintain  war.  But  these  powers 
have  all  been  granted  specifically^  with  many 
others,  in  great  detail,  which  experience  had  shown 
were  necessary  for  the  purposes  of  war.  By  spe- 
eifieally  granting,  then,  these  powers,  it  is  mani- 
l^t  that  every  power  was  thus  granted  which  it 
was  intended  to  grant  for  military  purposes ;  and 
that  it  was  also  intended  that  no  important  power 
should  be  included  in  this  grant  by  way  ot  inci- 
dent, however  useAil  it  might  be  for  some  of  the 
purposes  of  the  grant 

By  the  sixteenth  of  the  enumerated  powers,  ar- 
ticle 1,  section  8,  Congress  are  authorized  to  exer- 
cise exclusive  legislation  in  all  cases  whatever 
over  such  district  as  may  by  cession  of  partictflar 
States  and  the  acceptance  of  Congress,  not  exceed- 
ing ten  miles  sqnare,  become  the  seat  of  the  gov- 
ernment of  the  United  States;  and  to  exercise 
like  authority  over  all  places  purchased  by  the 
consent  of  the  Legislature  of  the  State  in  which 
the  same  ^hiill  be,  for  the  erection  of  forts,  majza- 
zroes,  arsenals,  dock  yards,  and  other  useful  build- 
ings. If  any  doubt  existed  on  a  view  of  other 
parts  of  the  Constitution  respecting  the  decision 
which  ought  to  be  formed  on  the  question  under 
consideration,  I  should  5Uppose  that  this  clause 
Would  completely  remove  it.  It  has  been  shown, 
after  the  most  liberal  construction  of  ail  the  enu- 
merated powers  of  the  General  Government,  that 
the  territory  within  the  limits  of  the  respective 
States  belonged  to  them ;  that  the  United  States 
had  no  right,  under  the  powers  granted  to  them, 
wiih  the  exception  specified  in  this  grant,  to  any 
the  smallest  portion  of  territory  within  a  State, 
all  those  powers  operating  on  a  different  principle, 
and  having  their  full  effect  without  impairing,  in 
the  lightest  degree,  this  right  in  the  States ;  that 
those  powers  were  in  every  instance  means  to  ends, 
which,  being  accomplished,  left  the  subject,  that 
isi  the  property,  in  which  light  only,  land  could  be 
t^^rded,  where  it  was  before — under  the  jurisdic- 
tion and  subject  to  the  laws  of  the  State  govern- 
ments. 

The  second  number  of  Che  clause,  which  is  ap- 
plicable to  military  and  naval  purposes  alone, 
claims  particular  attention  here.  It  Ailly  con- 
firms the  view  taken  of  the  other  enumerated 
powers;  for,  had  it  been  intended  to  include  in 
the  right  to  declare  war,  by  way  of  incident,  any 
right  of  jurisdiction  or  legislation  over  territory 
within  a  State,  it  would  have  been  done  as  to  fbr- 
tifications,  magazines,  arsenals,  dockyards,  and 
other  needful  buildings.  By  si>ecifically  granting 
the  right,  as  to  such  small  portions  of  teri'itory  as 
might'be  n^ce^sary  for  these  purposes,  and  dn  cer- 


tain conditions,  minutely  and  well  defined,  it  it 
manifest  that  it  was  not  intended  to  grant  it,  as  to 
any  other  portion,  on  any  condition,  for  any  pw- 
pose,  or  in  any  manner  whatsoever. 

It  may  be  said  that,  although  the  authority  t^ 
exercise  exolusive  legislation  in  certain  ctses, 
within  the  States,  with  their  consent,  may  be  eon* 
sidered  as  a  prohibition  to  Congress  to  exercise 
like  exclusive  legislation  in  any  piher  case,  al- 
though their  consent  should  be  granted,  it  does 
not  prohibit  the  exercise  of  such  jurisdiction  or 
power,  within  a  State,  as  would  be  competent  to 
all  the  purposes  of  internal  improveiMnt.  I  cm 
conceive  no  ground  on  which  the  idea  of  suck 
a  power  over  any  part  of  the  territory  of  a  State 
can  be  inferred  from  the  power  to  declare  wu. 
There  never  can  be  an  occasion  for  jiffisdiction 
for  military  purposes,  except  in  fortifications,  do«k 
yards,  and  the  like  places.  If  the  soldiers  are  n 
the  field)  or  are  quartered  in  earrisons  w^ont  tk 
for tifica dons,  the  civil  authority  mutt  prevti 
where  they  are.  The  government  of  the  troo|jB 
by  martial  law  is  not  affected  by  it.  In  war,  when 
the  forces  are  increased,  and  the  movement  ii  <tt 
a  greater  scale,  conseqaences  follow  which  an 
inseparable  from  the  exigencies  of  the  State.  More 
freedom  of  action,  and  a  wider  range  of  power,  in 
the  military  commanders,  to  be  exercised  on  thek 
own  responsibility,  may  be  neeessary  to  the  poblie 
safety ;  but,  even  here,  the  civil  authority  of  the 
State  never  ceases  to  operate.  It  is  also  exclimve 
for  all  civil  purposes. 

Whether  any  power  short  of  that  stated,  woukl 
be  adequate  to  the  purposes  of  internal  improve- 
ment, is  denied.  In  the  case  of  territory,  one  gov- 
ernment must  prevail  for  all  the  purposes  intended 
by  the  ^rant.  The  jurisdiction  of  the  Uoited 
States  might  be  modified  in  such  manner  as  to  ad- 
mit that  of  the  State  in  all  eases  and  for  all  ptl^ 
poses  not  necessary  to  the  execution  of  the  pro- 
posed power.  But  the  right  of  the  General  Gov- 
ernment must  be  complete  for  all  the  purposes 
above  stated.  It  must  extend  to  the  seizure  tnd 
condemnation  of  the  property^  if  necessary ;  to  the 
punishment  of  offenders  for  injuries  to  the  roads 
and  canals;  to  the  establishment  and  enforcement 
of  tolls,  dbc.  It  most  be  a  eomplele  right  to  the 
extent  above  stated,  or  it  will  beof  no  avail.  That 
right  does  not  exist. 

The  reasons  which  operate  in  favor  of  the  right 
of  exclusive  egislation  in  forts,  dock  yards,  A«., 
do  not  apply  to  an^b  other  pkces.'  The  safety  of 
such  works,  and  of^  the  cities  which  they  are  in- 
tended to  defend,  and  even  of  whole  commaoiti^ 
may  sometimes  depend  on  it.  If  spies  are  admit- 
ted within  them  in  time  of  war,  thcfy  might  com- 
municate intelligence  to  the  enemy  which  mi^t 
be  fktal.  All  nations  surround  soch  works  with 
high  walls,  and  keep  their  gates  shut  Even  here, 
Ko^wever,  three  important  conditions  are  indispen- 
sahle  to  such  exclusive  le««hition :  First,  Ac 
gromid  must  be  requisite  for,  and  be  applied  to, 
those  purposes;  second,  it  must  be  purchased; 
third,  it  mu.<.t  be  povehaaed  by  the  consent  oi  the 
State  in  Which  it  may  be.  When i^  find  tbttso 
mnehcare  has  be«n  taken  topi^ftiM  thesovor- 
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figBty  of  tbe  States  over  the  territory  within  their 
lespeetive  limits,  admitting  that  of  the  United 
8iates  over  suqh  small  portions,  and  for  such  spe- 
cial and  important  purposes  only,  the  conclusion 
is  irresistible,  not  only  that  the  power  necessary 
for  internal  improvements  has  not  been  granted, 
tet  that  it  has  been  clearly  prohibited. 

I  come  next  to  the  rieht  to  regulate  commerce, 
Ibe  third  sDurj^e  from  whence  the  ri^ht  to  make  in- 
ternal improvements  is  claimed.  It  is  expressed  in 
the  following  words :  "  Congress  shall  have  power 
to  regnUte  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian 
tnbes."  The  reasoninff  applicable  to  the  preceding 
claims  iseqaaily  so  to  this.  The  mischief  complained 
of  was,  that  this  power  could  not  be  exercised  with 
advantage  bv  the  individual  States,  and  the  object 
was  to  tnmsfer  it  to  the  United  States.  The  sense 
in  which  the  power  was  understood  and  exercised 
by  the  States,  was  doubtless  that  in  which  it  was 
transferred  to  die  United  States.  The  policy  was 
the  same  as  to  three  branches  of  this  grant,  and  it 
it  soarcely  possible  to  separate  the  two  first  from 
each  other^  in  any  view  which  may  be  taken 
ef  the  subject.  The  last  relating  to  the  Indian 
tribes^  is  of  a  nature  distinct  from  the  others, 
for  reasons  too  well  known  to  require  explanation. 
Commerce  between  independent  Powers  or  com- 
munities, is  universally  regulated  by  duties  and 
imposts.  It  was  so  regulated  by  the  States  before 
tbe  adoption  of  this  Constitution,  equally  in  respect 
to  each  other  and  to  foreign  Powers.  The  goods 
aAd  vessels  employed  in  the  trade  are  the  only  sub- 
jeeCs  of  regulation.  It  can  act  on  none  oth^r.  A 
power,  then,  to  impose  such  duties  and  imposts, 
lA  re^rd  to  foreign  nations,  and  to  prevent  any 
OH  the  trade  between  the  States,  was  the  only 
power  granted. 

If  we  recur  to  the  causes  which  produced  the 
adoption  of  this  Constitution,  we  shall  find  that 
ij^uries  resuUii^  from  the  regulation  of  trade,  by 
the  States,  respectively,  apd  the  advantages  antici- 
pated from  the  transfer  of  the  power  to  Congress, 
were  among  those  which  ha,d  the  most  weight. 
Instead  of  acting  as  a  nation  in  regard  to  foreign 
powers,  the  States,  individually,  had  commenced 
a  system  of  restraint  on  each  other,  whereby  the 
tnteresu  of  foreign  Powers  were  promoted  at/their 
9J:pense.  If  one  State  imposed  aigh  duties  on  the 
goods  or  vessels  of  a  foreign  Power,  to  count^vail 
the  regulations  of  such  Power,  the  next  adjoining 
States  imposed  lighter  duties,  to  invite  thp^  arti- 
eles  into  their  ports,  that  they  might  be  traasfer- 
red  tbeaee  into  the  other  States,  securipg  the  du- 
ties to  themselves.  This  contracted  poUcy  in  some 
of  the  States  was  soon  counteracted  by  others. 
Restraints  were  immediately  laid  on  such  com.- 
m^ce  by  the  sufiering  States,  and  thus  had  grown 
«p  a  state  of  affairs,  disorderly  and  uanatural,  the 
taideney  of  which,  was,  to  destroy  the  Union  it- 
self, and  with  it,  all  hope  of  realizing  those  bles- 
HBgs,  which  we  had  anticipated  from  the  glorious 
rerolotion  which  had  been  so  recently  achieved. 
From  this  deplorable  dilemma,  or  rather  certain 
raia,  we  were  happily  rescued  by  the  adoption  of 
tbe  Constitution. 


Among  the  first  and  most  important  ejects  ^i 
this  j^reat  revolution,  was  the  complete  abolitton 
of  this  pernicious  policy.  The  Stales  were  brought 
together  by  the  Constitution,  as  to  commerce,  into 
one  community,  equally,  in  regard  \q  foreign  na- 
tions and  each  other.  The  regulations  that  were 
adopted,  regarded  us,  in  both  respccL^,  as  one  peo- 
ple. The  duties  and  impostJ^  that  were  kid  on 
the  vessels  and  merchanaise  o['  foreign  nations, 
were  all  uniform  throughout  the  Uoiti'd  States, 
and,  in  the  intercourse  between  the  States  them^ 
selves,  no  duties  of  any  kind  were  itii posed,  other 
than  between  difiereni  ports  and  counties  within 
the  same  State. 

This  view  is  supported  by  a  series  of  measures, 
all  of  a  marked  cnaracter,  preceding  tlie  adoption 
of  the  Constitution.  As  early  aii  the  year  1781, 
Congress  recommended  it  to  t  be  States  to  ve^t  in 
the  United  States  a  power  to  levy  a  duty  of  five 
per  cent,  on  all  goods  imports; d  from  foreign  cout^* 
tries  into  the  United  States,  for  the  term  of  fifteen 
years.  In  1783,  this  recommendatioaj  with  alter- 
ations as  to  the  kind  of  dutie:^^  and  an  cxLensbn  of 
this  term  to  twenty-five  years,  was  repeated,  and 
more  earnestly  urged,  in  1T34,  it  ^va^  recom- 
miended  to  the  States  to  authorize  Cou^rti^^  to  pro- 
hibit, under  certain  modifications,  the  importation 
of  goods  from  foreign  Powers  into  the  United 
States  for  fifteen  years.  la  17b  3  ^  i  h  u  c  o  n  :^ide  ra  lion 
of  the  subject  was  resumed,  and  a  proposition  pre* 
sented  in  a  new  form,  wiUi  an  address  to  the 
States,  explaining  fully  the  principles  on  which  a 
j^rant  of  tne  power  to  regulate  trade  was  deemed 
mdispensable.  In  1786.  a  meeting  look  place  at 
Annapolis,  of  delegates  irom  several  of  the  States^ 
on  this  subject,  and,  on  their  report,  a  coovention 
was  formed  at  Philadelphia  the  eusuing  year,  from 
all  the  States,  to  whose  deliberations  we  are  in- 
debted for  thie  present  Constitution. 

In  none  of  these  measures  wa^^  the  subject  of  in- 
ternal improvement  mentioned,  or  evea  glanced 
at.  Those  of  1784,  5,  6,  and  7,  leading^  step  by 
step,  to  the  adoption  of  the  Constitution,  had  in 
view,  only,  the  obtaining  of  a  power  to  enable 
Congress  to  regulate  trade  wiili  ib reign  Powers. 
It  is  manifest  that  the  regulation  of  trade  with  the 
several  States,  was  altogether  a  laecoDdary  object, 
suggested  by  and  adopted  in  couueNion  with  the 
other,  if  the  power  necessary  iq  tins  .system  of 
improvement  is  included  under  either  branch  of 
this  graut,  I  should  suppose  thai  it  was  thi>  dr^t, 
r^er  than  the  second.  The  pretention  lo  it^  how- 
ever, under  that  braj^ch  has  neve  r  bee  a  set  up.  In 
support  of  the  claim*  under  the  hiecond,  no  reason 
has  be^  assigned  wnich  appear-  >■■  b-n  j'  thn  h^n^t 
weight. 

The  fourth  claim  is  founded  on  the  right  of  Con- 
gress to  "  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare"  of  the  United 
States.  This  claim  has  less  reason  on  its  side, 
than  either  of  those  which  we  have  already  exam- 
ined. The  power  of  which  this  forms  a  part  is.ex- 
pressed  in  the  following  words :  ^^  Congress  shall 
^  have  power  to  lay  and  collect  taxes,  duties,  im- 

<  posts, and  excises ;  to  pay  the  debts  ana  p^ovid^  for 

<  the  common  defence  and  general  i^elfare  of  the 
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'United  States;  bat  all  duties,  imposts,  and  ex- 
<  cises,  shall  be  uniform  throughout  the  United 
«  States.'* 

That  the  second  part  of  this  grant  gives  a  ri^ht 
to  appropriate  the  public  money,  and  nothing 
more,  is  evident,  from  the  following  considera- 
tions : 

1.  If  the  right  of  appropriation  is  not  given  by 
this  clause,  it  is  not  given  at  all — there  being  no 
other  grant  in  the  Constitution  which  gives  it 
directly,  or  which  has  any  bearing  on  the  subject, 
even  by  implication,  except  the  two  following: 
First,  the  prohibition  which  is  contained  in  the 
eleventh  of  the  enumerated  powers  not  to  appro- 
priate money  for  the  support  of  armies  for  a  longer 
term  than  two  years;  and,  second,  the  declara- 
tion of  the  sixth  member  or  clause  of  the  ninth 
section  of  the  first  article,  that  no  money  shall  be 
drawn  from  the  Treasury,  but  In  consequence  of 
appropriations  made  by  law. 

z.  This  part  of  the  grant  has  none  of  the  char- 
acteristics of  a  distinct  and  original  power.  It  is 
manifestly  incidental  to  the  great  objects  of  the 
first  part  of  the  grant,  which  authorizes  Congress 
to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises— a  power  of  vast  extent,  not  fi^ranted  by  the 
Confederation — the  grant  of  whicn  formed  one 
of  the  principal  inducements  to  the  adoption  of 
this  Constitution.  If  both  parts  of  the  grant  are 
taken  together,  (as  they  must  be^  for  the  one  fol- 
lows immediately  after  the  other  in  the  same  sen- 
tence,) it  seems  to  be  impossible  to  give  to  the 
latter  any  other  construction  than  that  contended 
for.  Congress  shall  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises.  For  what 
purpose  ?  To  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the  Unit- 
ed States — an  arrangement  and  phraseology  which 
clearlv  show  that  the  latter  part  of  the  clause  was 
intenoed  to  enumerate  the  purposes  to  which  the 
mon^  thus  raised  might  be  appropriated. 

3.  If  this  is  not  the  real  omect  and  fair  con- 
struction of  the  second  part  of  this  grant,  it  fol- 
lows either  that  it  has  no  import  or  operation 
whatever  on  one  of  much  greater  extent  than  the 
first  part.  This  presumption  is  evidently  ground- 
less in  both  instances — in  the  first,  because  no  part 
of  the  Constitution  can  be  considered  useless — no 
sentence  or  clause  in  it  without  a  meaning.  In 
the  second,  because  such  a  construction  as  made 
the  second  part  of  the  clause  an  original  grant, 
embracing  the  same  object  with  the  first,  but  with 
much  greater  power  than  it,  would  be  in  the 
highest  degree  absurd.  The  order  generally  ob- 
served in  grants — an  order  founded  in  common 
sense^  since  it  promotes  a  clear  understanding  of 
their  import — ^is  to  grant  the  power  intended  to  be 
cbnveyed  in  the  most  full  and  explicit  manner, 
and  then  to  explain  or  qualify  it,  if  explanation  or 
qualification  should  be  necessary.  This  order  has, 
it  is  believed,  been  invariably  observed,  in  all  the 
grants  contained  in  the  Constitution.  In  the  sec- 
ond, because,  if  the  clause  in  question  is  not  con- 
strued merely  as  an  authority  to  appropriate  the 
public  m6ney,  it  must  be  obvious  that  it  conveys 
a  power  of  indefinite  and  unlimited  extent — that 


there  would  have  been  no  use  for  the  speeii! 
powers  to  raise  and  support  armies  and  a  navy; 
to  regulate  commerce;  to  call  forth  the  militia; 
or  even  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises.  An  unqualified  power  to  pay  the  debts 
and  provide  for  the  common  defence  and  generd 
welfare,  as  the  second  part  of  this  clause  would 
be,  if  considered  as  a  distinct  and  separate  grant, 
would  extend  to  every  object  in  Which  the  public 
could  be  interested.  A  power  to  provide  for  the 
common  defence  would  give  to  Conffress  tbe 
command  of  the  whole  force,  and  of  all  the  re- 
sources of  the  Union.  But  a  right  to  provide  for 
the  general  welfare  would  go  much  further.  It 
would,  in  efiect,  break  down  all  the  barriers  be- 
tween the  States  and  the  General  Grovernment, 
and  consolidate  the  whole  under  the  latter. 

The  powers  specifically  granted  to  Congrw^ 
are  what  are  called  the  enumerated  powers,  and 
are  numbered  in  the  order  in  which  they  stand, 
among  which,  that  contained  in  the  first  claose, 
holds  the  first  place  in  point  of  importance.  If 
the  power  created  by  the  latter  part  of  the  clause 
is  considered  an  original  grant,  unconnected  with, 
and  independent  ot,  the  first,  as  in  that  case  it 
must  be.  then  the  first  part  is  entirely  done  away, 
as  are  all  the  other  grants  in  the  Constitution,  be- 
ing completely  absorbed  in  the  transcendent  power 
granted  in  the  latter  part.  But  if  the  clause  be 
construed  in  the  sense  contended  for,  then  ererf 
part  has  an  important  meaning  and  efiect;  not  a 
line,  a  word,  in  it,  is  superfluous.  A  power  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises,  sub- 
jects to  the  call  of  Congress  every  branch  of  the 
public  revenue,  internal  and  external;  and  tbe  ad- 
dition to  pay  the  debts  and  provide  for  the  com* 
mon  defence  and  general  welfare,  gives  the  right 
of  applying  the  money  raised,  that  is,  of  appropri- 
ating it  to  the  purposes  specified,  according  to  a 
poper  construction  of  the  terms.  Hence,  it  fol- 
lows, that  it  is  the  first  part  of  the  clause  onif 
which  gives  a  power  which  afiects  in  any  manner 
the  power  remaining  to  the  States ;  as  the  power 
to  raise  money  from  the  people,  whether  it  be  by 
taxes,  duties,  imposts,  or  excises,  though  concur- 
rent in  the  States,  as  to  taxes  and  excises,  roust 
necessarily  do.  But  the  use  or  application  of  the 
monejr,  after  it  is  raised,  is  a  power  altogether  of 
a  different  character.  It  imposes  no  burden  on 
the  people,  nor  can  it  act  on  them  in  a  sense  to 
take  power  from  the  States,  or  in  any  sense  in 
which  power  can  be  controverted,  or  become  a 
question  between  the  two  governments.  The  ap- 
plication of  money  raised  under  a  lawful  power, 
IS  a  right  or  grant  which  may  be  abused.  It  naay 
be  applied  partially  among  the  States,  or  to  im- 
proper purposes  in  our  foreign  and  domestic  con- 
cerns ;  but  still  it  is  a  power  not  felt  in  the  sense 
of  other  poWer,  since  the  only  complaint  which 
any  State  can  make  of  such  partiality  and  ab(i^ 
is,  that  some  other  State  or  States  have  obtained 
greater  benefit  from  the  application,  than  byt 
lost  rule  of  apportionment  they  were  entitled  to. 
The  right  of  appropriation  is,  therefore,  from  itt 
nature,  secondary  and  incidental  to  the  right  of 
raising  money,  and  it  was  proper  to  place  it  in  the 
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same  grant  and  same  clause  with  that  right.  By 
finding  them,  theo^  id  that  order,  we  see  a  new 
proof  of  the  sense  m  which  the  grant  was  made, 
corresponding  with  the  view  herein  taken  of  it. 

The  last  part  of  this  grant,  which  provides  that 
ail  duties,  imposts,  and  excises,  shall  be  uniform 
throughout  the  United  States,  furnishes  another 
strong  proof  that  it  was  not  intended  that  the 
second  part  should  constitute  a  distinct  grant,  in 
the  sense  above  stated,  or  convey  any  other  right 
Uian  that  of  appropriation.  This  provision  oper- 
ates exclusively  on  the  power  granted  in  the  first 
part  of  the  clause.  It  recites  three  branches  of 
that  power — duties,  imposts,  and  excises— those 
only  on  which  it  could  operate;  the  rule  by  which 
the  fourth,  that  is,  taxes,  shculd  be  laid,  being 
akeady  provided  for  in  another  part  of  the  Con- 
stitution. The  object  of  this  provision  is  to  secure 
a  JQst  equality  among  the  States  in  the  exercise  of 
that  power  by  Congress.  By  placing  it  after  both  ' 
the  grants,  that  is,  after  that  to  raise  and  that  to 
appropriate  the  public  money,  and  making  it  ap- 
ply to  the  first  only,  it  shows  that  it  was  not  in- 
tended that  the  power  granted  in  the  second  should 
be  paramount  to,  and  destroy,  that  granted  in  the 
first.  It  shows,  also,  that  no  such  formidable 
power  as  that  suggested  had  been  granted  in  the 
second,  or  any  power,  against  the  abuse  of  which 
it  was  thought  necessary  specially  to  provide. 
Surely,  if  it  was  deemed  proper  to  ffuard  a  i^pe- 
dfic  power  of  limited  extent  and  well  known  im- 
port, against  injustice  and  abuse,  it  would  have 
been  much  more  so  to  have  guarded  against  the 
abuse  of  a  power  of  such  vast  extent,  and  so  inde- 
finitCy  as  would  have  been  granted  oy  the  second 
part  of  the  clause,  if  considered  as  a  distinct  and 
orimial  grant. 

With  this  construction  all  the  other  enumerated 
grants,  and  indeed  all  the  grants  of  power,  con- 
tained in  the  Constitution,  have  their  full  opera- 
tion and  efiect.  They  all  stand  well  together, 
fulfilling  the  great  purposes  intended  by  them. 
Under  it  we  behold  a  great  scheme,  consistent  in 
all  its  parts,  a  Government  instituted  for  national 
porpoaes,  vested  with  adequate  powers  for  those 
purposes,  commencing  with  the  most  im{)ortant 
of  all,  that  of  the  revenue,  and  proceeding,  in  reg- 
ular order,  to  the  others,  with  which  it  was  deemed 
proper  to  endow  it,  all  too  drawn  with  the  utmost 
circumspection  and  care.  How  much  more  con- 
sistent iH  this  construction,  with  the  great  objects 
of  the  institution,  and  with  the  high  character  of 
the  enlightened  and  patriotic  citizens  who  framed 
it,  as  well  as  of  those  who  ratified  it,  than  one 
which  subverts  every  sound  principle  and  rule  of 
construction  and  throws  every  thing  into  confusion. 

I  have  dwelt  thus  long  on  this  part  of  the  sub- 
ject, from  an  earnest  desire  to  fix.  in  a  clear  and 
satisfactory  manner,  the  import  of  the  second  part 
of  this  grant,  well  knowing,  from  the  |^enerality 
of  the  terms  used^  their  tenancy  to  lead  into  error. 
I  indulge  a  strong  hope  that  the  view  herein  pre- 
sented will  not  bi  without  efifect,  but  will  tend  to 
satisfy  the  unprejudiced  and  impartial  that  nothing 
more  was  granted,  by  that  part,  than  a  power  to 
t^fpropriate  the  public  money  raised  under  the  other 


part.    To  what  extent  that  power  may  Be  carried 
will  be  the  next  object  of  inquiry. 

It  is  contended,  on  the  one  side,  that,  as  the 
National  Grovernment  is  a  Government  of  limited 
powers,  it  has  no  right  to  expend  money,  except 
m  the  performance  of  acts  authorized  by  the  other 
specific  grants,  according  to  a  strict  construction 
of  their  powers ;  that  this  grant,  in  neither  of  its 
branches,  gives  to  Congress  discretionary  jpower 
of  any  kind,  but  is  a  mere  instrument,  in  its  hands, 
to  carry  into  efiect  the  powers  contained  in  the 
other  grants.  To  this  construction  I  was  inclined 
in  the  more  early  stage  of  our  Government  j  but, 
on  further  reflection  and  observation,  my  mind 
has  undergone  a  change,  for  reasons  which  I  will 
frankly  unfold. 

The  grant  consists,  as  heretofore  observed,  of  a- 
two-fold  power ;  the  first  to  raise,  the  second  to^ 
appropriate,  the  public  money,  and  the  terms  us^ 
in  both  instances  are  general  and  unqualified*- 
Each  branch  was  obviously  drawn  with  a  view  to- 
the  other,  and  the  import  of  each  tends  to  illustrate^ 
that  of  the  other.  The  grant  to  raise  money, 
gives  a  power  over  every  subject  from  which 
revenue  may  be  drawn,  and  is  made  in  the  same 
manner  with  the  grants  to  declare  war,  to  raise 
and  support  armies  and  a  navy,  to  regulate  com- 
merce, to  establish  post  offices  and  post  roads,  and 
with  all  the  other  specific  grants  to  the  Gen««l 
Grovernment.  In  the  discharge  of  the  powers 
contained  in  any  of  these  grants,  there  is  no  other 
check,  than  that  which  is  to  be  found  in  the  great 
principles  of  our  system,  the  responsibility  of  the 
Representative  to  his  constituents.  If  war,  for 
example,  is  necessary,  and  Congress  declare  it  for 
^ood  cause,  their  constituents  will  support  them 
m  it.  A  like  support  will  be  given  them  for  the 
faithful  discharge  of  their  duties  under  any  and 
every  other  power  vested  in  the  United  States.  It 
affords  to  the  friends  of  our  free  governments  the 
most  heart-felt  consolation  to  know,  and  from  the 
best  evidence,  our  own  experience,  that,  in  great 
emergencies,  the  boldest  measures,  such  as  form 
the  strongest  appeals  to  the  virtue  and  patriotism 
of  the  people,  are  sure  to  obtain  the  most  decided 
approbation.  But  should  the  Representative  act 
corruptly,  and  betray  his  trust,  or  otherwise  prove 
that  he  was  unworthy  of  the  confidence  of  his 
constituents,  he  would  be  equally  sure  to  lose  it, 
and  to  be  removed  and  otherwise  censured,  accord- 
ing to  his  deserts.  The  power  to  raise  money  by 
taxes,  duties,  imposts,  and  excises,  is  alike  unqual- 
ified, nor  do  I  see  any  check  on  the  exercise  of  it, 
other  than  that  which  applies  to  the  other  powers 
above  recited,  the  responsibility  of  the  Represen- 
tative to  his  constituents.  Congress  know  the 
extent  of  the  public  engagements,  and  the  sums 
necessarv  to  meet  them :  they  know  how  much 
may  be  derived  from  each  branch  of  revenue  with- 
out pressing  it  too  far ;  and,  paying  due  regard  to 
the  interests  of  the  people,  they  likewise  know 
which  branch  ought  to  be  resorted  to,  in  the  fijrst 
instance.  From  the  commencement  of  the  Gtov- 
ernment,  two  branches  of  this  power,  duties  and 
imposts,  have  been  in  constant  operation,  the  rev- 
enue from  which  has  supported  the  Government 
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in  its  various  branches,  and  met  its  other  ordinary 
engagements.  In  great  emergencies,  the  other 
two,  taxes  and  excises,  have  likewise  been  resorted 
to,  and  neither  was  the  right  or  the  policy  ever 
•called  in  question. 

If  we  look  to  the  second  branch  of  this  power, 
that  which  authorizes  the  appropriation  of  the 
money  thus  raised,  we  find  that  it  is  not  less  gene- 
.ittl  and  unqualified  than  the  power  to  raise  it. 
More  comprehensive  terms  than  to  "  pay  the  debts 
■and  provide  for  the  common  defence  and  gene- 
ral welfare,"  could  not  have  been  used.  So  inti- 
mately connected  with  and  dependent  on  each  other 
are  these  two  branches  of  power,  that,  had  either 
been  limited,  the  limitation  would  have  had  the 
like  effect  on  the  other.  Had  the  power  to  raise 
money  been  conditional,  or  restricted  to  special 
purposes,  the  appropriation  must  have  correspond- 
ed with  it,  for  none  but  the  money  raised  could  be 
i&ppropriated,  nor  could  it  be  appropriated  to  other 
purposes  than  those  which  were  permitted.  On 
the  other  hand,  if  the  right  of  appropriation  had 
been  restricted  to  certain  purposes,  it  would  be 
tisdess  and  improper  to  raise  more  than  would  be 
adequate  to  those  purposes.  It  may  fairly  be  in- 
ferred these  restramts  or  checks  have  been  care- 
folly  and  intentionally  avoided.  The  power,  in 
each  branch,  is  alike  broad  and  unqualified,  and 
each  is  drawn  with  peculiar  fitness  to  the  other ; 
the  latter  requiring  terms  of  great  extent  and  force 
to  accommodate  the  former,  which  have  been 
adopted,  and  both  placed  in  the  same  clause  and 
sentence.  Can  it  be  presumed  that  all  these  cir- 
cumstances were  so  nicely  adjusted  by  mere  acci- 
dent ?  Is  it  not  more  just  to  conclude  that  they 
were  the  result  of  due  deliberation  and  design? 
Had  it  been  intended  that  Congress  should  be  re- 
stricted in  the  appropriation  of  the  public  money 
to  such  expenditures  as  were  authorized  by  a  rigid 
construction  of  the  other  specific  grants,  how 
easy  would  it  have  been  to  have  provided  for  it  bv 
a  declaration  to  that  effect.  The  omission  of  sucn 
declaration  is,  therefore,  an  additional  proof  that 
it  was  not  intended  that  the  grant  should  be  so 
construed. 

It  was  evidently  impossible  to  have  subjected 
this  grant,  in  either  branch,  to  such  restriction, 
without  exposing  the  Government  to  very  serious 
embarrassment.  How  carry  it  into  efiect  ?  If  the 
grant  had  been  made  in  any  degree  dependent  upon 
Ihe  States,  the  Government  would  have  experi- 
enced the  fate  of  the  Confederation.  Like  it,  it 
would  have  withered  and  soon  perished.  Had  the 
Supreme  Court  been  authorized,  or  should  any 
other  tribunal^  distinct  from  the  Government,  be 
authorized,  to  impose  its  veto,  and  to  say  that  more 
money  had  been  raised  under  either  branch  of  this 
power,  that  is,  by  taxes,  duties,  imposts,  or  excises, 
than  was  necessary ;  that  such  a  tax  or  duty  was 
useless ;  that  the  appropriation  to  this  or  that  pur- 
pose was  unconstitutional — the  movement  might 
have  been  suspended,  and  the  whole  system  dis- 
organized. It  was  impossible  to  have  created  a 
power  within  the  Government,  or  any  other  power, 
distinct  from  Congress  and  the  Executive,  which 
should  control  the  movement  of  the  Government 


in  this  respect,  and  not  destroy  it.  Had  it  been 
declared,  by  a  clause  in  the  Constitution*  that  the 
expenditures  under  this  grant  should  be  restricted 
to  the  construction  which  might  be  given  of  the 
other  grants,  such  restraint,  though  the  most  inno- 
cent, could  not  have  failed  to  have  had  an  injuri- 
ous effect  on  the  vital  principles  of  the  Goveni- 
ment,  and  often  on  its  most  important  measoics. 
Those  who  might  wish  to  defeat  a  measure  pro- 
posed, mi^ht  construe  the  pow^  relied  on  in  sup- 
port of  it  m  a  narrow  and  contracted  manner,  aad 
m  that  way  &x  a  precedent  inconsistent  with  the 
true  import  of  the  grant.  At  other  times,  these 
who  favored  a  measure,  might  give  to  the  poner 
relied  on  a  forced  or  strained  construction,  and, 
succeeding  in  the  object,  fix  a  precedent  in  tbe<»- 
posrte  extreme.  Thus  it  is  mantlest  that,  if  toe 
right  of  appropriation  be  confined  to  that  limit, 
measures  may  oftentimes  be  carried  or  defeated 
by  considerations  and  motives  altogether  indepen- 
dent of,  and  unconnected  with  their  merits,  and 
the  several  powers  of  Congress  receive  constvoc- 
tions  equally  inconsistent  with  thdr  true  import. 
No  such  declaration,  however,  has  been  made,  and 
from  the  fair  import  of  the  ^rant,  and,  indeed,  its 
positive  terms,  the  inference  tnat  such  was  intciMed 
seems  to  be  precluded. 

Many  considerations  of  great  weight  operate  in 
favor  of  this  construction,  while  I  do  not  perceive 
any  seriotis  objections  to  it.  If  it  be  establisked, 
it  Ibllows  that  the  words  "  to  provide  for  the  com- 
mon defence  and  general  welfare,"  have  a  definite, 
safe,  and  useful  meaning.  The  idea  of  their  form- 
ing an  original  grant,  with  aalimitcd  pow€^  su- 
perseding every  other  gra&t,  is  ablmdoned.  They 
will  be  considered,  simply,  as  conveying  a  right 
of  appropriation ;  a  riffht  indispensame  to  that  of 
raismg  a  revenue,  and  necessary  to  expenditures 
under  every  grant.  By  it,  as  already  observed,  no 
new  power  will  be  taken  from  the  States,  the 
money  to  be  appropriated  being  raised  under  a 
power  already  ^n ted  to  Congress.  By  it,  too, 
the  motive  for  ffiving  a  forced  or  strained  constroc- 
tion  to  any  of  the  other  specific  grants  will,  in 
most  instances  be  diminished,  and  in  many  utterly 
destroyed.  The  importance  of  this  consideration 
cannot  be  too  highly  estimated,  since,  in  addidon 
to  the  examples  already  given,  it  ought  particu- 
larly to  be  recollected  that,  towpatever  extent  any 
specified  power  may  be  carried,  tthe  right  of  juris- 
diction goes  with  it,  pursuing  itUhrough  all  its  in- 
cidents. The  very  important  a|gency  which  this 
grant  has  in  carrying  into  effectevery  other  grant, 
is  a  wrong  argument  in  favor  of  the  construction 
contended  for.  All  the  other  grants  are  Ihoaited 
by  the  nature  of  the  ofi&ces  which  they  have  sev- 
erally to  perform,  each  conveying  a  power  to  do  a 
certain  thing,  and  that  only,  whereas  this  is  co- 
extensive with  the  great  scheme  ot  the  Govern- 
ment itself.  It  is  tb^  lever  which  raises  and  puts 
the  whole  machinery  in  motion,  and  continues  the 
movement.  Should  either  of  the  other  ^ntt  fail, 
in  consequence  of  any  condition  or  limitation  at- 
tached to  it,  or  misconstruction  of  its  powers, 
much  injury  might  follow^  but  still  it  would  be 
the  failure  of  one  branch  of  power,  of  one  item 
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ia  the  system  only.  All  the  others  might  move 
on.  Bat  should  the  right  to  raise  and  appropriate 
the  pabUc  money  be  improperly  restricted,  the 
whole  system  might  be  sensibly  affected,  if  not 
dtBoraaaized.  Each  of  the  other  grants  is  limited 
by  the  nature  of  the  grant  itself.  This,  by  the 
nature  of  the  Government  only.  Hence,  it  became 
neeessary,  that,  like  the  power  to  declare  war,  this 
power  shoufd  be  commensurate  with  the  great 
aciieme  of  the  Government,  and  with  all  its  pur- 
poses. 

If  then  the  right  to  raise  and  appropriate  the 
{Niblic  mooey  is  not  restricted  to  the  expenditures 
Vttder  the  other  specific  grants,  according  to  a 
strict  construction  of  their  powers,  respectively,  is 
there  no  limitation  to  it  ?  Have  Congress  a  right 
to  raise  and  appropriate  the  money  to  any,  and  to 
every  purpose,  according  to  their  will  and  Measure? 
They  certainly  have  not.  The  Government  of 
the  United  States  is  a  limited  Gk)vemment,  insti- 
tuted for  great  national  purposes,  and  for  those 
only.  Other  in  terests  are  committed  to  the  States, 
whose  duty  it  is  to  provide  for  them.  £lach  Grov- 
ernment  should  look  to  the  great  and  essential 
iporpose*  for  wliieh  it  was  instituted,  and  confine 
iCaetf  to  those  purposes.  A  State  government  will 
larely,  if  ever,  apply  money  to  national  purposes, 
without  making  it  a  charge  to  the  nation.  The 
people  of  the  State  would  not  permit  it.  Nor  will 
Congress  be  apt  to  apply  money  in  aid  of  the  State 
administrations,  for  purposes  strictly  local,  in  which 
the  nation  at  large  has  no  interest,  although  the 
State  should  deskre  it.  The  people  of  the  other 
States  would  cottdemn  it.  They  would  declare 
that  Congress  had  »o  right  to  tax  them  for  such 
a  purjjose,  and  dismiss,  at  the  next  election,  sack 
oitheir  representatiTes  as  had  voted  fbr  the  mea- 
accre,  especially  if  it  should  be  severely  felt.  I  do 
not  think  that  in  offices  of  this  kind,  there  is  much 
danger  of  the  two  Governments  mistaking  their 
interests  or  their  duties.  I  rather  expect  that  they 
would  soon  have  a  clear  and  distinct  understaaa- 
Hig  of  them,  and  move  on  in  ffreat  harmony. 

Good  roads  and  canals  will  promote  many  very 
important  national  purposes.  They  will  facilitate 
the  operations  of  war,  the  movements  of  troops, 
the  transportation  of  cannon,  of  provisions,  and 
every  warlike  store,  much  to  our  advantage,  and 
to  the  disadvantage  of  the  enemy  in  time  m  war. 
€K)od  roads  will  facilitate  the  transportation  of 
^e  mail,  and  thereby  promote  the  purposes  of 
oommeree  and  political  intelligence  among  the 
people.  They  will,  by  being  properly  directed  to 
these  objects,  enhance  the  value  of  our  vacant 
lands,  a  treasure  of  vast  resource  to  the  nation. 
To  the  appropriation  of  the  public  money  to  im- 
provements, having  these  objects  in  view,  and 
carried  to  a  certain  extent^  I  do  not  see  any  well 
founds  Constitutional  objection. 

In  regard  to  our  foreign  concerns,  provided  they 
are  managed  with  integrity  and  ability,  great  lib- 
erality is  allowable  in  the  application  ofthe  pub- 
be  money.  In  the  management  of  these  concerns, 
no  State  interests  can  be  affected,  no  State  rights 
▼iolated*  The  complete  and  exclusive  control  over 
them  is  vested  in  Congress.    The  power  to  form 


treaties  of  alliance  and  commerce  with  forei^ 
Powers ;  to  regulate  by  law  our  commerce  with 
them;  to  determine  on  peace  or  war;  to  raise 
armies  and  a  navy ;  to  call  forth  the  militia,  and 
direct  their  operations,  belongs  to  the  General 
Government.  These  gpreat  powers,  embracing  the 
whole  scope  of  our  foreign  relations,  being  granted, 
on  what  principle  can  it  be  said  that  the  minor 
are  withheld  1  Are  not  the  latter  clearly  and  evi- 
dently comprised  in  the  former?  Nations  arc 
sometimes  called  upon  to  perform  to  each  other 
acts  of  humanity  and  kindness,  of  which  we  see 
so  n»ny  illustriotis  examples  between  individuals 
in  private  life.  Great  calamities  make  appeals  to 
the  benevolence  of  mankind,  which  ougnt  not  to 
be  resisted.  Good  ofices  in  such  emergencies  ex- 
alt the  character  of  the  party  rendering  them. 
By  exciting  grateful  feelings  they  soften  the  inter- 
course between  nations,  and  taid  to  prevent  war. 
Surely,  if  the  United  States  have  a  right  to  make 
war,  they  have  a  right  to  prevent  it  How  was 
it  possible  to  grant  to  Confess  a  power  for  such 
minor  purposes,  other  than  id  general  terms,  com- 
prising it  within  the  scope  and  policy  of  that 
which  conveyed  it  for  the  greater  ? 

The  right  of  appropriation  is  nothing  more  than 
a  right  to  apply  the  public  money  to  this  or  that 
purpose.  It  has  no  incidental  power,  nor  does  it 
draw  after  it  any  consequences  of  that  kind.  All 
that  Congress  could  do  under  it,  in  the  case  of  in- 
ternal improvements,  would  be  to  appropriate  the 
money  necessary  to  make  them.  For  every  act 
requiring  legislative  sanction  or  support,  the  State 
authority  must  be  relied  on.  The  condemnation 
of  the  land,  if  the  proprietors  should  refuse  to  sell 
it,  the  establishment  of  turnpikes  and  tolls,  and 
the  protection  of  the  work,  when  finished,  must 
be  done  by  the  State.  To  these  purposes  the  pow- 
ers of  the  General  Government  are  believed  to  be 
utterly  incompetent. 

To  the  objection  that  the  United  States  have 
no  power,  in  any  instance,  which  is  not  complete, 
to  all  the  purposes  to  which  it  may  be  made  in- 
strumental, and,  in  consequence,  that  they  have 
no  right  to  appropriate  any  portion  of  the  public 
money  to  internal  improvements,  because  they 
have  not  the  right  of  sovereignty  and  jurisdiction 
over  them,  wb^n  made,  a  full  answer  has,  it  is 
presumed,  been  already  ffivoi.  It  may,  however, 
be  proper  to  add,  that,  if  this  objection  was  weli- 
fouaded,  it  would  not  be  confined  to  the  simple 
case  of  internal  improvements,  but  would  apply 
to  others  of  high  importance.  Confess  have  a 
right  to  regulate  commerce.  To  give  effect  to 
this  power,  it  becomes  necessary  to  establish  cus- 
tonwiouses  in  every  State  along  the  coast,  and  in 
many  parts  of  the  interior.  T£e  vast  amount  of 
goods  imported,  and  the  duties  to  be  performed 
to  accommodate  the  merchants  and  secure  the 
revenue,  make  it  necessary  that  spacious  buildings 
should  oe  erected,  especially  in  the  great  towns, 
for  their  reception.  This,  it  is  manifest,  could 
best  be  performed  under  the  direction  of  the  Gen- 
eral Govemount.  Have  Congress  the  right  to 
seize  the  property  of  individuus,  if  they  should 
refuse  to  sdl  it,  in  quarters  best  adapted  to  the 
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purpose,  to  have  it  valued,  and  to  take  it  at  the 
valuation?  Have  they  a  right  to  exercise  juris- 
diction withio  those  buildiugs  ?  Neither  of  these 
claims  has  ever  been  set  up,  nor  could  it,  as  is 
presumed,  be  sustained.  They  have  invariably 
either  rented  houses,  where  such  as  were  suitable 
could  be  obtained,  or  where  they  could  not  pur- 
chase the  ground  of  individuals,  erected  the  build- 
ings, and.  held  them  under  the  laws  of  the  State. 
Under  the  power  to  establish  post  offices  and  post 
roads,  houses  are  also  requisite  for  the  reception  of 
the  mails,  and  the  transaction  of  the  busmess  of 
the  several  offices.  These  have  always  been  rented 
or  purchased,  and  held  under  the  laws  of  the  State, 
in  the  same  manner  as  if  they  had  been  taken  by 
a  citizen.  The  United  Scates  have  a  right  to  es- 
tablish tribunals  inferior  to  the  Supreme  Court, 
and  such  have  been  established  in  every  State  of 
the  Union.  It  is  believed  that  the  houses  for 
these  inferior  courts  have  invariably  been  rented. 
No  right  of  jurisdiction  in  them  has  ever  been 
claimed,  nor  other  right  than  that  of  privilege,  and 
that  only  while  the  court  is  in  session.  A  still 
stronger  case  may  be  urged.  Should  Congress  be 
compelled,  by  invasion  or  other  cause,  to  remove 
the  Crovernment  to  some  town  within  one  of  the 
States,  would  they  have  a  riffht  of  jurisdiction 
over  ^uch  town,  or  hold  even  the  house  in  which 
they  held  their  session,  under  other  authority  than 
the  laws  of  such  State?  It  is  believed  that  they 
would  not.  If  they  have  a  right  to  appropriate 
money  for  any  of  these  purposes,  to  be  laid  out 
under  the  protection  of  the  laws  of  the  State,  surely 
they  have  an  equal  right  to  do  it  for  the  purposes 
of  internal  improvements. 

It  is  believed  that  there  is  not  a  corporation  in 
the  Union  which  does  not  exercise  great  discretion 
in  the  application  of  the  money  raised  by  it,  to  the 
purposes  of  its  institution.  It  would  be  strange  if 
the  Government  of  the  United  States,  which  was 
instituted  for  such  important  purposes,  and  en- 
dowed with  such  extensive  powers,  should  not  be 
allowed^  at  least,  equal  discretion  and  authority. 
The  evil  to  be  particularly  avoided  is  the  viola- 
tion of  State  rights ;  shunning  that,  it  seems  to  be 
reasonable  and  proper  that  the  powers  of  Congress 
should  be  so  construed  as  that  the  General  Gov- 
ernment, in  its  intercourse  with  other  nations,  and 
in  our  internal  concerns,  should  be  able  to  adopt 
all  such  measures  lying  within  the  fair  scope  and 
intended  to  facilitate  the  direct  objects  of  its  pow- 
ers as  the  public  welfare  may  require,  and  a  sound 
and  provident  policy  dictate. 

The  measures  of  Congress  have  been  in  strict 
accord  with  the  view  taken  of  the  right  of  appro- 
priation, both  as  to  its  extent  and  limitation,  as 
will  be  shown  by  a  reference  to  the  laws,  com- 
mencing at  a  very  early  period.  Many  roads  have 
been  opened,  of  which  the  following  are  the  prin- 
cipal :  The  first,  from  Cumberland,  at  the  head 
waters  of  the  Potomac,  in  the  State  of  Maryland, 
through  Pennsylvania  and  Virginia,  to  the  State 
of  Ohio,  March  29,  1806.  See  vol.  4th,  page  13, 
of  the  late  edition  of  the  laws.  The  second,  from 
the  frontiers  of  Greorp^ia,  on  the  route  from  Athens 
to  New  Orleans,  to  its  intersection  with  the  31st 


degree  of  north  latitude ;  April  31, 1806,  page  58. 
The  third,  from  the  Mississippi,  at  a  point,  aodby 
a  route  described,  to  the  Ohio;  same  act.  The 
fourth,  from  Nashville,  in  Tennessee,  to  Natchez; 
same  act.  The  fifth,  from  the  31st  decree  of  north 
latitude,  on  the  route  from  Athens  to  New  Orleaos, 
under  such  regulations  as  mieht  be  a^eed  on  be- 
tween the  Executive  and  the  Spanish  Govera- 
ment;  March  3,  1807,  paffe  117.  The  sixth,  from 
the  foot  of  the  rapids  of  the  river  Miami,  of  Lake 
Erie,  to  the  western  line  of  the  Connecticut  Re- 
serve; December  12,  1811,  page  364.  The  sev- 
enth, from  the  Lower  Sandusky  to  the  boundary 
line  established  by  the  Treaty  of  Greenville;  same 
act.  The  eighth,  from  a  point  where  the  Uoited 
States  road,  lead  ins  from  Yincennes  to  the  Indian 
boundary  line,  established  by  the  Treaty  of  Green- 
ville, strikes  the  said  line,  to  the  North  Bead,  in 
the  State  of  Ohio;  January  8,  1812,  page  367. 
The  ninth,  for  repairing,  and  keeping  in  repair, 
the  road  between  Columbia,  on  Duck  river,  in 
Tennessee,  and  Madisonville,  in  Louisiana ;  and 
also  the  road  between  Fort  Hawkins,  in  Georgia, 
and  Fort  Stoddaid;  April  27,  1816,  page  104,  of 
the  acts  of  that  year.  The  tentk  from  the  Shaw- 
neetown,  on  the  Ohio  river,  to  the  Sabine,  and  to 
Kaskaskias,  in  Illinois;  April  27,  1816,  page  112. 


The  eleventh,  from  Reynoldsburg,  on  ' 
river,  in  the  State  of  Tennessee,  through  the  Chick* 
asaw  nation,  to  intersect  the  Natchez  road  near  the 
Chickasaw  old  town;  March  3,  1817,  page  252. 
The  12th :  by  this  act  authority  was  given  to  die 
President  to  appoint  three  commissioners,  for  the 
purpose  of  examining  the  country,  and  laying  oot 
a  road  from  the  termination  of  the  CuinberlaDd 
road,  at  Wheeling,  on  the  Ohio,  through  the  States 
of  Ohio,  Indiana,  and  Illinois,  to  a  noint  to  be 
chosen  by  them,  on  the  left  bank  of  the  Mississippi, 
between  St.  Louis  and  the  mouth  of  the  lUiaois 
river,  and  to  report  an  accurate  plan  of  the  t«id 
road,  with  an  estimate  of  the  expense  of  makiog 
it.  It  is,  however,  declared  hy  the  act,  that  noth- 
ing was  thereby  intended  to  imply  an  obligation, 
on  the  part  of  the  United  States,  to  make,  or  de- 
fray the  expense  of  making  the  said  road,  or  any 
part  thueof. 

In  the  late  war  two  other  roads  were  made  by 
the  troops,  for  military  purposes:  one  from  the 
Upper  Sandusky,  in  the  State  of  Ohio,  through 
the  Black  swamp,  towards  Detroit,  and  another 
from  Plattsburg,  on  Lake  Champlain,  through  the 
Chatauga  woods,  towards  Sackett's  Harbor,  which 
have  since  been  repaired  and  improved  by  the 
troops.  Of  these  latter  there  is  no  notice  in  the 
laws.  The  extra  pay  to  the  soldiers,  for  repairing 
and  improving  those  roads,  was  advanced,  in  the 
first  instance,  from  the  appropriation  to  the  Quar- 
termaster's department,  and  afterwards  provided 
for  by  a  specific  appropriation  by  Congress.  The 
necessity  of  keeping  those  roads  open  and  in  good 
repair,  being  on  the  frontier,  to  facilitate  a  com- 
munication between  our  posts,  is  apparent. 

All  of  these  roads,  exceot  the  first,  were  formed 
merely  by  cutting  down  the  trees,  and  throwing 
logs  across,  so  as  to  make  causeways  over  such 
parts  as  were  otherwise  impassable.    The  exeCD- 
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don  was  of  the  coarsest  kind.  The  Cumberland 
road  is  the  only  regular  work  which  has  been  un- 
dertaken by  the  General  Qovemment,  or  which 
could  give  rise  to  any  question,  between  the  two 
goyemments  respecting  its  powers.  It  is  a  great 
work,  over  the  highest  mountains  in  our  Union, 
connecting,  from  the  Seat  of  the  General  Govern- 
ment, the  eastern  with  the  western  waters,  and 
more  intimately  the  Atlantic  with  the  western 
States,  in  the  formation  of  which  91,800,000  have 
been  expended.  The  measures  pursued  in  this 
case  require  to  be  particularly  noticed,  as  iBxing 
the  opinion  of  the  parties,  and  particularly  of  Con- 
g;ress,  on  the  important  question  of  the  right.  Pass- 
ing through  Maryland,  Pennsylvania,  and  Vir- 
ginia, it  was  thought  necessary  and  proper  to  bring 
Qie  subject  before  their  respective  legislatures,  to 
obtain  their  sanction,  whicii  was  granted  by  each 
State  by  a  legislative  act,  approving  the  route  and 
providing  for  the  purchase  and  condemnation  of 
the  land.  This  road  was  founded  on  an  article  of 
eotnpact  between  the  United  States  and  the  State 
of  Ohio,  under  which  that  State  came  into  the 
Union,  and  by  which  the  expense  attending  it  was 
to  be  defrayed  by  the  application  of  a  certain  por- 
tion of  the  monej  arising  from  the  sale  of  the 
public  lands  within  that  State.  In  this  instance, 
which  is  by  far  the  strongest,  in*  respect  to  the  ex- 
pense, extent,  and  nature  or  the  work  done,  the 
United  States  have  exercised  no  act  of  jurisdiction 
or  sovereignty  within  either  of  the  States,  by  tak- 
ing the  land  from  the  proprietors  by  force;  by 
passing  acts  for  the  protection  of  the  road;  or  to 
raise  a  revenue  from  it  by  the  establishment  of 
tompikes  and  tolls,  or  any  other  act  founded  on 
the  principle  of  jurisdiction  or  right.  Whatever 
they  have  done  has,  on  the  contrary,  been  founded 
on  the  opposite  principle ;  on  the  voluntary  and 
onquahfied  admission  that  the  sovereignty  belong- 
ed to  the  State,  and  not  to  the  United  States;  and 
that  they  could  perform  no  act  which  should  tend 
to  weaken  the  power  of  the  State,  or  to  assume  any 
to  themselves.  All  that  they  have  done  has  been 
to  appropriate  the  public  money  to  the  construc- 
tion of  tilts  road,  and  to  cause  it  to  be  construct- 
ed ;  for  I  presume  that  no  distinction  can  be  taken 
between  the  appropriation  of  money  raised  by  the 
sale  of  the  public  lands,  and  of  that  which  arises 
from  taxes,  duties,  imposts,  and  excises ;  nor  can 
I  believe  that  the  pow^r  to  appropriate  derives  any 
sanction  from  a  provision  to  that  effect  having 
been  made  by  an  article  of  compact  between  the 
United  States  and  the  people  of  the  then  Terri- 
tory of  Ohio.  This  point  may,  however,  be  placed 
in  a  clearer  light  by  a  more  particular  notice  of 
the  article  itself. 

By  an  act  of  April  30,  1802,  entitled  <<  An  act 
^  to  enable  the  people  of  the  eastern  division  of  the 

*  Territory  northwest  of  the  river  Ohio  to  form  a 
'  constitution  and  State  government,  and  for  the 

*  admission  of  such  State  into  the  Union  on  an 
'  equal  footing  with  the  original  States,  and  for 
^  other  purposes,"  af\er  describing  the  limits  of  the 
proposed  new  State,  and  authorizing  the  people 
thereof  to  elect  a  convention  to  form  a  constitu- 
tion, the  three  following  propositions  were  made 


to  the  convention,  to  be  obligatory  on  the  United 
States,  if  accepted  by  it :  First,  that  section  num* 
ber  sixteen  of  every  township,  or,  where  such  sec- 
tion had  been  sold,  other  lands  equivalent  thereto, 
should  be  granted  to  the  inhabitants  of  such  town- 
ship, for  the  use  of  free  schools.  Second,  that 
the  six  miles'  reservation,  including  the  salt  springs 
commonly  called  the  Sciota  salt  springs ;  the  salt 
springs  near  the  Muskingum  river,  and  in  the 
military  tract,  with  the  sections  which  include  the 
same,  should  be  granted  to  the  said  State,  for  the 
use  of  the  people  thereof,  under  such  regulations 
as  the  Legislature  of  the  State  should  prescribe: 
provided,  that  it  should  never  sell  or  lease  the  sam6 
for  more  than  ten  years.  Third,  that  one-twen- 
tieth part  of  the  proceeds  of  the  public  lands  lying 
within  the  said  State^  which  might  be  sold  by 
Congress,  from  and  after  the  30th  June  ensuing, 
should  be  applied  to  the  laying  out  and  making 
public  roads,  from  the  navigable  waters  emptying 
into  the  Atlantic,  to  the  Ohio,  and  through  the 
State  of  Ohio ;  such  roads  to  be  laid  out  under 
the  authority  of  Congress,  with  the  consent  of  the 
several  States  through  which  they  should  pass. 

These  three  propositions  were  made  on  tne  con- 
dition that  the  convention  of  the  State  should 
provide,  by  an  ordinance,  irrevocable  without  the 
consent  or  the  United  States,  that  every  tract  of 
land  sold  by  Congress,  after  the  30th  of  June  en- 
suing, should  remain,  for  the  term  of  five  yeains, 
after  sale,  exempt  from  every  species  of  tax  what- 
soever. 

It  is  impossible  to  read  the  ordinance  of  the  23d 
of  April,  1784,  or  the  provisions  of  the  act  oi 
April  30th,  1802,  which  are  founded  on  it,  with- 
out being  profoundly  impressed  with  the  enlight- 
ened and  magnanimous  policy  which  dictated 
them.  Anticipating  that  the  new  States  would 
be  settled  by  the  inhabitants  of  the  original  States 
and  their  offspring,  no  narrow  or  contracted  jeal- 
ousy^  was  entertained  of  their  admission  into  the 
Union,  in  equal  participation  in  the  national  sov- 
ereignty with  the  origmal  States.  It  was  fore- 
seen, at  the  early  period  at  which  that  ordinance 
passed,  that  the  expansion  of  our  Union  to  the 
Lakes  and  to  the  Mississippi  and  all  its  waters, 
would  not  only  make  us  a  greater  Power,  but  ce- 
ment the  Union  itself.  These  three  propositions 
were  well  calculated  to  promote  these  great  re- 
sults. A  grant  of  land  to  each  township,  for  free 
schools,  and  of  the  salt  springs  to  the  State,  which 
were  within  its  limits,  for  the  use  of  its  citizens, 
with  five  per  cent,  of  the  money  to  be  raised  from 
the  sale  of  lands  within  the  State,  for  the  con- 
struction of  roads  between  the  original  States  and 
the  new  State,  and  of  other  roads  within  the 
State,  indicated  a  spirit  not  to  be  mistaken,  nor 
could  it  fail  to  produce  a  corresponding  effect  in 
the  bosoms  of  those  to  whom  it  was  addressed. 
For  these  considerations  the  sole  return  required 
of  the  convention  was,  that  the  new  State  should 
not  tax  the  public  lands  which  might  be  sold  by 
the  United  States  within  it,  for  the  term  of  five 
years  after  they  should  be  sold.  As  the  value  of 
these  lands  would  be  enhanced  by  this  exemption 
from  taxes  for  that  term,  and  from  which  the  new 
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Btate  would  derive  its  proportionate  benefit,  and 
a9  it  would  aLso  proenote  the  rapid  sale  of  those 
lands,  and  with  it  the  augmentation  of  its  own 
pK)pulatioo,  it  cannot  be  doubted,  had  tlus  exemp- 
tion been  suggested,  unaccompanied  by  any  prop- 
ositions of  particular  advantage,  that  the  conven- 
tion would,  in  consideration  ol  tbe  relation  which' 
bad  before  existed  between  the  parties,  and  was 
about  to  be  so  muoh  improved,  most  willingly 
bave  acceded  to  it,  and  without  regarding  it  as  an 
onerous  condition. 

Since,  then,  it  appears  that  (he  whole  of  the 
money  to  be  employed  in  making  this  road,  was 
to  be  raised  from  the  sale  of  the  public  l^ds,  and 
which  would  still  belong  to  the  United  States,  al- 
though no  mention  had  been  made  of  them  in  the 
compact,  it  follows  that  the  application  of  tbe 
money  to  that  purpose  stands  upon  the  same 
ground  as  if  sucn  compact  had  not  been  made, 
and,  in  conaequenee^  that  the  example  in  favor  of 
the  right  of  appropriation  is  in  no  manner  affected 
by  it. 

The  aaiBe  rule  of  construction  of  the  right  of 
appropriation  has  been  observed,  and  the  same 
liberal  policy  puriHied,  towards  the  other  new 
States,  with  certain  modifications  adapted  to  tbe 
situation  of  eaeh,  wbich  wer«  adopted  with  the 
State  of  Ohio.  ilU,  bowever,  the  reasoning  which 
is  applicable  to  the  eompact  with  Ohio^  in  rela^- 
lion  to  tbe  right  of  appropriation,  in  which  light 
only  1  have  zulverted  to  it,  is  equaJiiy  applicable  to 
the  several  compacts  with  the  other  new  States, 
I  deem  ii  unnecessary  to  take  a  particular  notice 
of  them. 

It  is  proper  to  observe,  that  the  money  which 
was  employed  in  the  construction  of  all  tbe  other 
roads,  was  taken  directly  from  the  Treasury.  This 
{get  affords  an  additional  proof  that,  in  the  con- 
templation of  Congress,  no  difference  existed  in 
tbe  application  of  naonev  to  those  roads,  between 
that  which  was  raised  by  the  sale  of  lands,  and 
that  which  was  derived  from  taxes,  duties,  imposts, 
afid  excises. 

So  far,  I  have  confined  my  remarks  to  tbe  acts 
of  Congress  respecting  the  right  of  appropriation 
to  such  measures  only  as  operate  internally  and 
affect  the  territory  of  the  individual  States*  la 
adverting  to  those  which  operate  externally  and 
relate  to  foreign  Powers,  I  find  only  two  whleb 
appear  to  merit  particular  attention.  These  were 
gratuitous  grants  of  money  for  the  relief  of  for^ 
e^^ners  in  distress ;  tbe  first  in  1794,  to  the  inhab- 
itants of  St.  Domingo,  who  sought  an  asylum  on 
our  coast  from  the  convubions  and  calamities  of 
the  island ;  tbe  second  in  1812,  to  the  people  of 
Caracoas,  reduced  to  misery  by  an  earthquake. 
The  considerations  which  were  api^cable  to  these 
grants  have  already  been  noticed  and  need  not  be 
repeated. 

In  this  examination  of  tbe  right  of  appropriar 
tion,  1  thought  it  proper  to  present  to  view  also 
tbe  practice  of  the  Government  uikler  it,  and  to 
explore  the  ground  on  which  each  example  rested, 
that  the  precise  nature  and  extent  of  the  construc- 
tion thereby  given  of  the  right  might  be  clearly 
understood.    The  right  to  raise  money  would 


have  given,  as  is  ppesuiqed,  tbe  right  to  use  it, 
although  nothing  bad  bet^n  said  to  that  eieot  w 
tlie  Constitution.  And  where  the  right  to  raise  k 
is  granted,  without  special  limitatiOD,  we  iMt$t 
look  for  such  limitation  to  other  causes.  Our  atr 
tention  is  first  drawn  to  the  right  to  appropriate, 
and  not)  finding  it  there,  wo  must  then  look  to  tbe 
general  powers  of  tbe  Government,  as  designated 
by  the  specific  grants,  and  to  the  purposes  conieih 
plated  by  them,  allowing  to  this,  tbe  right  to  laise 
money,  tbe  first  and  most  i«i{>ortant  of  the  oiur 
merated  powers,  a  scope  which  will  be  compettat 
to  those  purposes.  The  p^aoUoe  of  the  GiOTeni- 
meat,  as  illustrated  by  numerous  and  strong  tr- 
amples directly  applicable,  ought  surely  to  bate 
great  weight  in  nxing  the  construction  of  each 
grant.  It  ought,  I  presume,  to  settle  it,  espeeiaUf 
where  it  is  acquiesced  in  by  the  nation,  .and  fft^- 
duces  a  manifest  and  positive  good.  A  praeneal 
construction,  thus  supported,  sbowa  that  it  ba4  lii* 
son  on  its  side,  and  is  called  for  by  tbe  interests^ 
tbe  Union*  Henoe,  too.  the  presuoiptioa  that  it 
will  be  peiTsevered  in.  It  wHl,  surely,  be  better  to 
admit,  that  tbe  oonatiuctioa  given  by  tiieae  exam- 
ples buas  been  just  and  proper,  than  to  deny  that 
construction,  and  atill  to  practice  on  it-^to  say  one 
tbinc,  and  to  do  anotbier. 

Wherein  consists  the  danger  of  giving  a  Hbeial 
construction  to  tbe  right  of  Coagresa  to  raise  and 
appropriate  the  public  money?  It  has  beensbovD 
tbajt  its  obvious  ctfect  is  to  secure  tba  rights  of  the 
Slates  from  encroachment  and  greajter  barmeoy 
in  the  political  movement  between  tba  two  Oov- 
ernmants,  while  it  enlarges,  to  a  certain  extent,  in 
tbe  most  harmless  way,  tbe  useful  agency  of  tbe 
Gren*eral  Government  for  all  tbe  purposes  of  its 
institution.  Is  not  the  responsibility  of  the  repie- 
sentative  to  his  constituent,  in  every  branch  of 
the  General  Government,  equally  strong,  and  as 
sensibly  felt,  as  in  tbe  State  governments,  and  in 
not  tbe  security  against  abuse  as  effectual  in  tbe 
one  as  in  tbe  other  Government?  Tbe  bistocy  of 
the  General  Government,  in  all  its  measures,  rol^ 
demonstrates  that  Congress  will  never  venture  to 
impose  unnecessary  burdens  on  the  }>eople,  or  ai^ 
that  c&n  be  avoided.  Duties  and  imnosls  have 
always  been  light,  not  greater  perhaps  tnan  woald 
have  been  imposed  for  tbe  encouragement  of  oar 
nMU)ufactuE«S)  bad  there  been  no  occasion  for  tbe 
revenue  arising  from  them  ;^  and  taxes  and  exciset 
have  never  been  laid,  except  in  cases  of  neces- 
sity, and  repealed  as  soon  as  tbe  necessity  ceased. 
Under  this  mild  process,  antd  the  sale  of  some  boB' 
dreds  of  millions  of  acres  of  good  land,  tbe  Gov- 
ernment will  be  possessed  of  money,  which  may 
be  applied  with  creat  advantage  to  national  ptt^ 
poses.  Within  the  Sutes  only  will  it  be  applied, 
and,  of  course,  for  their  benent,  it  not  being  fte- 
sumable  that  such  appeals  as  were  made  to  the 
benevolence  of  the  country,  in  tbe  instances  of  the 
inhabitants  of  St.  Domingo  and  Caraoeas,  will 
often  occur.  How,  then,  shall  this-  revenue  be 
applied?  Should  it  be  idle  in  tbe  Treasury? 
That  Qur  resources  will  be  equal  to  such  useful 
purposes,  I  have  no  doubt,  especially  if,  by  cotn* 
plating  our  fortifications,  and  raising  and  roain- 


uigitized  Dy 


Google 


1849 


mStORY  OF  CONGRESS. 


1869 


May,  1822. 


Internal  ImpivwmenU. 


H.  or  R. 


taining  our  Navy  at  the  point  provided  for,  im- 
mediately aAer  the  war,  we  sustain  our  present 
altitude,  and  preserve,  by  means  thereof,  for  any 
length  of  time,  the  peace  of  the  Union. 

When  we  hear  charges  raised  against  other 
Gtovernments  of  breaches  of  their  constitutions, 
or  rather  of  their  charters,  we  always  anticipate 
the  most  serious  consequences :  communities  de- 
prived of  privileges  which  they  have  long  en- 
joyed, or  individuals  oppressed  and  punished,  in 
violation  of  the  ordinary  forms  and  guards  of 
trial  to  which  they  were  accustomed  and  entitled. 
How  different  is  the  situation  of  the  United 
States !  Nor  can  any  thing  mark  more  strongly 
the  great  characteristics  of  that  difference,  than 
the  grounds  on  which  like  charges  are  raised 
against  this  €k>vernment.  It  is  not  alleged  that 
any  portion  of  the  cOnmiunity,  or  any  individual, 
has  been  oppressed,  or  that  money  has  been  raised 
under  a  douotful  title.  The  principal  charges  are, 
that  a  work  of  great  utility  to  the  Union,  and 
affecting,  immediately,  und  with  like  advantage, 
many  of  the  States,  has  been  constructed;  that 
pensions  to  the  surviving  patriots  of  our  Revolu- 
tion, to  patriots  who  fought  the  battles  and  pro- 
moted the  independence  of  their  countrv,  have 
been  granted,  by  money,  too,  raised  not  only  with- 
out oppression,  but  almost  without  being  felt,  and 
under  an  acknowledc^ed  Constitutional  power. 

From  this  view  of  the  right  to  appropriate,  and 
of  the  practice  under  it,  I  think  that  I  am  author- 
ized to  conclude,  that  the  right  to  make  Internal 
improvements  has  not  been  gpranted  by  the  power 
"  to  pay  the  debts,  and  provide  for  the  cotomon 
defence  and  general  Welfare,"  included  in  the  first 
of  the  enumerated  powers ;  that  that  grant  con- 
veys nothing  more  than  a  right  to  appropriate  the 
public  money,  and  stands  on  the  same  ground 
with  the  right  to  lay  and  collect  taxes,  duties,  im- 
posts, and  eicises,  conveyed  by  the  first  branch  of 
that  power;  that  the  Government  itself  being 
limited,  both  branches  of  the  power  to  raise  and 
appropriate  the  public  money  are  also  limited ; 
the  extent  of  ihe  Government,  as  designated  by 
rbe  specific  grants,  marking  the  extent  of  the  pow- 
er in  both  branches,  extending,  however,  to  every 
object  embraced  by  the  fkir  scope  of  those  grants, 
and  not  confined  to  a  strict  construction  of  their 
respective  powers,  it  being  safer  to  aid  the  pnr- 
potes  of  those  grants  by  the  appropriation  of  mo- 
ney, than  to  extend,  by  a  forced  construction,  the 
grant  itself.  That,  although  the  right  to  appro- 
priate the  public  money  to  such  improvemejits, 
aftbrds  a  resource,  indispensably  necessary  to  such 
a  scheme,  it  is,  nevertheless,  deficient  as  a  power 
in  the  ffreat  characteristics  on  which  its  execution 
depen<b. 

The  substance  of  what  has  been  urged  on  this 
subject  may  be  expressed  in  a  iVw  words.  My 
idea  it,  that  Congress  have  an  unlimited  power 
to  raise  money,  and  that,  in  its  appropriation,  they 
have  a  discretionary  power,  restricted  only  by  the 
duty  to  appopriate  it  to  purposes  of  common  de- 
fence, and  ot  general,  not  local,  national,  not 
State,  benefit. 

I  w^ill  now  proceed  to  the  fiAh  source  from 


which  the  power  is  said  to  be  derived,  viz  :  The 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  all  the 
powers  vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department 
or  officer  thereof.  This  is  the  seventeenth  and 
last  of  the  enumerated  powers  granted  to  Congress. 

I  have  always  considered  this  power  as  having 
been  granted  on  a  principle  of  greater  caution  to 
secure  the  complete  execution  of  all  the  powers 
which  had  been  vested  in  the  General  Govern- 
ment. It  contains  no  distinct  and  specific  power, 
as  every  other  grant  does,  such  as  to  lay  and  col- 
lect taxes,  to  declare  ^war,  to  regulate  commerce^ 
and  the  like.  Looking  to  the  whole  scheme  of 
the  General  Government,  it  gives  to  Congress 
authority  to  make  all  laws  which  should  be  deem- 
ed necessary  and  proper  for  carrying  all  its  pow- 
ers into  effect.  My  impression  has  been,  invariably, 
that  this  power  would  have  existed,  substantially^ 
if  this  grant  had  not  been  made;  for  why  is  any 
power  granted,  unless  it  be  to  be  executed  when 
required,  and  now  can  it  be  executed  under  our 
Government,  unless  it  be  by  laws  necessary  and 
proper  for  the  purpose,  that  is,  well  adapted  to 
the  end  ?  It  is  a  principle  universally  admitted, 
that  a  grant  of  a  power  conveys,  as  a  necessary 
consec|uence  or  incident  to  it,  the  means  of  carry- 
ing it  into  effect,  by  a  fair  construction  of  its  im- 
port. In  the  formation,  however,  of  the  Consti- 
tution which  was  to  act  directly  upon  the  people, 
and  be  paramount,  to  the  extent  of  its  powers,  to 
the  constitutions  of  the  States,  it  wa^  wise  in  its 
framers  to  leave  nothing  to  implication  which 
might  be  reduced  to  certainty.  It  is  known  that 
all  power  which  rests  solely  on  that  ground  has 
been  systematically  and  zealously  opposed  under 
all  Governments  with  which  we  have  any  ac- 
quaintance ;  and  it  was  reasonable  to  presume, 
that,  under  our  system,  where  there  was  a  division 
of  the  sovereignty  between  X\w  two  lu dependent 
Governments,  the  measures  of  the  Genoral  Gov- 
ment  would  excite  equal  jealousy,  and  produce  an 
opposition  not  less  systematic^  Vhou^ti^  pecbapsi 
less  violent.  Hence  the  policy,  by  the  framers  of 
our  Gk)vernment,  of  securing,  by  a  fuadamenlal 
dedaiation  in  the  Constitution,  a  principle  which, 
in  all  other  Governments,  had  b^en  left  to  tmpH- 
cation  only.  The  terms,  necessary  and  proper, 
secure  to  the  powers  of  all  the  grants,  to  which 
the  authority  given  in  this  is  applicable,  a  fair 
and  sound  construction,  which  is  er^ualty  binding, 
as  a  rule,  on  both  Government?;  and  on  all  their 
departments. 

In  examining  the  right  of  the  General  Govern- 
ment to  adopt  and  execute,  under  this  grant^  a 
system  of  internal  improvement,  the  sole  question 
to  be  decided  is,  whether  the  power  has  been 
granted  under  any  of  the  other  grants.  If  it  has, 
this  power  is  applicable  to  it,  to  the  extent  stated. 
If  it  has  not,  it  does  not  exist  at  all,  for  it  has  not 
been  hereby  granted.  I  have  already  examined  idl 
the  other  grants,  (one  only  excepted,  which  will 
next  claim  attention,)  and  shown,  as  I  presume, 
on  the  most  liberal  construction  of  their  powers, 
that  the  right  has  not  been  granted  by  any  of 
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them.     Hence  it  follows,  that,  in  regard  to  them, 
it  has  not  been  granted  by  (his. 

I  come  now  to  the  last  source  from  which  this 
power  is  said  to  be  derived,  viz:  the  power  to  dis- 
pose of^  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  of  the 
United  States,  which  is  contained  in  the  second 
clause  of  the  third  section  of  the  fourth  article  of 
the  Constitution. 

To  form  a  just  opinion  of  the  nature  and  extent 
of  this  power^  it  will  be  necessary  to  bring  into 
view  the  provisions  contained  the  first  clause  of 
the  section  of  the  article  referred  to,  which  makes 
an  essential  part  of  the  policy  in  question.  By 
this  it  is  declared,  that  new  States  shall  be  admit- 
ted into  the  Union,  but  that  no  new  States  shall 
be  formed  or  erected,  within  the  jurisdiction  of 
any  other  State ;  nor  any  States  be  formed  by 
the  junction  of  two  or  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislatures 
of  the  States  concerned,  as  well  as  of  the  United 
States. 

If  we  recur  to  the  condition  of  our  country,  at 
the  cominencement  of  the  Revolution,  we  shall 
see  the  origin  and  caiise  of  these  provisions.  By 
the  charters  of  the  several  colonies,  limits  by  lati- 
tude and  other  descriptions,  were  assigned  to  each. 
In  commencing  the  Revolution,  the  colonies,  as 
has  already  been  observed,  claimed  by  those  limits, 
although  their  population  extended,  in  many  in- 
stances, to  a  small  portion  of  the  territory  Iving 
within  them.  It  was  contended,  by  some  oi  the 
States,  after  the  declaration  of  independence,  that 
the  vacant  lands,  lying  within  any  of  the  Slates, 
should  become  the  property  of  the  Union,  as  by  a 
common  exertion,  they  would  be  acquired.  This 
claim  was  resisted  by  the  others,  on  the  principle 
that  all  the  States  entered  into  the  contest  in  the 
full  extent  of  their  chartered  rights,  and  that  they 
ought  to  have  the  full  benefit  of  those  rights  in 
the  event  of  success.  Happily,  this  controversy 
was  settled,  as  all  interfering  claims  and  preten- 
sions, between  the  members  of  our  Union,  and  be- 
tween the  General  Government,  and  any  of  these 
members,  have  been,  in  the  most  amicable  man- 
ner, and  to  the  satisfaction  of  all  parties.  On 
the  recommendation  of  Congress,  the  individual 
States,  having  such  territory  within  their  charter- 
ed limits,  ceded  large  portions  thereof  to  the  Uni- 
ted States,  on  condition  that  it  should  be  laid  off 
into  districts  of  proper  dimensions,  the  lands  to 
be  sold  for  the  benefit  of  the  United  States;  and 
that  the  districts  be  admitted  into  the  Union,  when 
they  should  obtain  such  a  population  as  it  miffht  ■ 
be  thought  proper  and  reasonable  to  pre.<cribe. 
This  is  the  territory,  and  this  the  property,  refer- 
red to  in  the  second  clause  of  the  fourth  article  of 
the  Constitution. 

All  the  States  which  had  made  cessions  of  va- 
cant territory,  except  Georgia,  had  made  them  be- 
fore the  adoption  of  the  Constitution,  and  that 
State  had  made  a  proposition  to  Congress  to  that 
efiect,  which  was  under  consideration  at  the  time 
the  Constitution  was  adopted.  The  cession  was 
completed  after  the  adoption  of  the  Constitution.  It 
Was  madeon  the  same  principle,  and  on  similar  con- 


ditions with  those  which  had  been  alreadv  made 
by  the  other  States.  As  dififerences  might  arise 
respecting  the  right  or  the  policy  in  Concrcss  to 
admit  new  States  into  the  Union,  under  the  new 
government,  or  to  make  regulations  for  the  gpy- 
^nment  of  the  territory  ceded  in  the  intermediate 
Slate,  or  for  the  improvement  and  sale  of  the 
public  lands,  or  to  accept  other  cessions,  it  was 
thought  proper  to  make  special  provisions  for 
these  objects,  which  was  accordingly  done  by  the 
above  recited  clause  in  the  Constitution. 

Thus  the  power  of  Congress  over  the  ceded 
territory  was  not  only  limited  to  these  special  ob- 
jects, but  was  also  temporary.  As  soon  as  the 
Territory  became  a  State,  the  jurisdiction  over  it, 
as  it  had  before  existed,  ceased.  It  extended  after- 
wards only  to  the  unsold  lands,  and  as  soon  as  the 
whole  were  sold,  it  ceased  in  that  sense,  also,  al- 
together. From  that  moment,  the  United  States 
have  no  jurisdiction  or  power  in  the  new  States, 
other  than  in  the  old,  nor  can  it  be  obtained  ex- 
cept by  an  amendment  of  the  Constitution. 

Since  then  it  is  manifest  that  the  power  grant- 
ed to  Congress  to  dispose  of,  and  make  all  needful 
regulations  respecting,  the  territory  and  other 
property  of  the  United  States,  relates  solely  to 
the  territory  and  property  whicn  had  been  ceded 
by  individual  States,  and  which,  after  such  ces- 
sion, lay  without  their  respective  limits,  and  for 
which  special  provision  was  deemed  necessaryt 
the  main  power  of  the  Constitution  operating  in- 
ternally, not  bein^  applicable  or  adequate  thereto, 
it  follows  that  this  power  gives  no  authority,  and 
has  even  no  bearing  on  the  question  of  internal 
improvement.  The  authority  to  admit  new  States 
and  to  dispose  of  the  property  and  regulate  the 
territory,  is  not  among  the  enumerated  powers 
granted  to  Congress,  because  the  duties  to  be  per- 
formed under  it  are  notamon^  the  ordinary  duties 
of  that  body,  like  the  imposition  of  taxes,  the  re- 
gulation of  commerce,  and  the  like.  They  are 
objects  in  their  nature  special,  and  for  which  spe- 
cial provision  was  more  suitable  and  proper. 

Having  now  examined  all  the  powers  of  Con- 
gress, under  which  the  right  to  adopt  and  execute 
a  system  of  internal  improvement  is  claimed,  and 
the  reasons  in  support  of  it,  in  each  instance,  I 
think  that  it  may  tairly  be  concluded  that  such  a 
riffht  has  not  been  granted.  It  appears,  and  is 
admitted,  that  much  may  be  done  in  aid  of  such 
a  system,  by  the  right  which  is  derived  from  ser- 
eral  of  the  existing  grants,  and  more  especially 
from  that  to  appropriate  the  public  money.  But 
still  it  is  manilest,  that,  as  a  system  for  the  United 
States,  it  can  never  be  carried  into  efiect,  under 
that  grant,  nor  under  all  of  them  united,  the  great 
and  essential  power  being  deficient ;  consisting  of 
a  right  to  take  up  the  subject  on  principle;  to 
cause  our  Union  to  be  examined  by  men  of 
science,  with  a  view  to  such  improvements;  to 
authorize  commissioners  to  lay  off  the  roads  and 
canals  in  all  proper  directions ;  to  take  the  land 
at  a  valuation  it  necessarv,  and  to  consU-uct  the 
works;  to  pass  laws,  witn  suitable  penalties  for 
their  protection;  and  to  raise  a  revenue  from 
them ;  to  keep  them  in  repair,  and  make  furthc' 
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improTement,  by  the  establbhment  of  turnpikes, 
and  tolls,  with  gates  to  be  placed  at  the  proper 
disfanees. 

It  need  scarcely  be  remarked  that  this  power 
will  operate,  like  many  others  now  existing,  with' 
out  affecting  the  sovereignty  of  the  States,  except 
in  the  i^rtiouiar  offices  to  be  performea.  The 
jurisdiction  of  the  several  States  may  still  exist 
orer  the  roads  and  canals  within  their  respective 
limits,  extending  alike  to  persons  and  property,  as 
if  the  right  to  make  and  protect  sucn  improve- 
ments had  not  been  vested  in  Congress.  The 
right  bein^  made  commensurate  simply  with  the 
purposes  indispensable  to  the  system,  may  be 
BtricUy  confined  to  them.  The  right  of  Congress 
to  protect  the  works,  by  laws,  imposing  penalties, 
would  operate  on  the  same  principles  as  the  riffht 
to  protect  the  mail.  The  act  being  punishable 
onlv,  a  jurisdiction  over  the  place  would  be  alto- 
gether unnecessary  and  even  absurd. 

In  the  preceding  inquiry,  little  has  been  said  of 
the  advantages  wnich  would  attend  the  exercise 
of  such  a  power  by  the  Greneral  Government.  I 
have  made  the  inquiry  under  a  deep  conviction 
that  they  are  almost  incalculable^  and  that  there 
was  a  general  concurrence  of  opinion  among  our 
fi^ow-citizens  to  that  effect.  Still  it  may  not  be 
improper  for  me  to  state  the  erounds  upon  which 
my  own  impression  is  founded.  If  it  sheds  no 
additional  light  on  this  interesting  part  of  the  sub- 
ject, it  will,  at  least,  show  that  I  have  had  more 
than  one  powerful  motive  for  making  the  inquiry. 
A  general  idea  is  all  that  I  shall  attempt. 

The  advantages  of  such  a  svsteni  must  depend 
upon  the  interests  to  be  afifectea  by  it,  and  the  ex- 
tent to  which  they  may  be  affected,  and  those  must 
depend  on  the  capacity  of  our  country  for  improve- 
ment, and  the  means  at  its  command  applicable 
to  that  object. 

1  think  that  I  mav  venture  to  affirm  that  there 
is  no  part  of  our  globe  comprehending  so  many 
degrees  of  latitude  on  the  main  ocean,  and  so 
many  de^rrees  of  longitude  into  the  interior,  that 
admits  of  such  great  improvement,  and  at  so  little 
expense.  The  Atlantic,  on  the  one  side,  and  the 
lakes,  forming  almost  inland  seas,  on  the  other, 
separated  by  high  mountains  which  rise  in  the 
yaJUey  of  the  St.  Lawrence,  and  determine  in  that 
of  the  Mississippi^  traversing  from  North  to  South, 
almost  the  whole  interior;  with  innumerable  rivers 
on  every  side  of  those  mountains,  some  of  vast  ex- 
tent, many  of  which  take  their  sources  near  to 
each  other,  give  the  great  outline ;  the  details  are 
to  be  seen  on  the  valuable  maps  of  our  countrv. 

It  appears,  by  the  light  already  before  the  public, 
that  it  is  practicable  and  easy  to  connect,  by  canals, 
the  whole  coast,  from  its  southern  to  its  northern 
extremity,  in  one  continued  inland  navigation; 
aad  to  connect,  in  like  manner,  in  many  parts, 
the  western  lakes  and  rivers  with  each  other.  It 
is  equally  practicable  and  easy  to  facilitate  the  in- 
tercourse between  the  Atlantic  and  the  Western 
coontry,  by  improving  the  navigation  of  many  of 
the  rivers,  which  have  their  sources  near  to  each 
other  in  the  mountains,  on  each  side,  and  by  good 
roads  across  the  mountains,  between  the  highest 


navigable  points  of  those  rivers.  In  addition  to 
the  example  of  the  Cumberland  road,  already  no- 
ticed, another  of  this  kind  is  now  in  train,  from 
the  head  waters  of  the  river  James  to  those  of  the 
Kanawa ;  and  in  like  manner  may  the  Savannah 
be  connected  with  the  Tennessee.  In  some  in- 
stances it  is  understood  that  the  eastern  and  west- 
ern waters  may  be  connected  together  directly,  by 
canals.  One  ffreat  work  of  this  kind  is  now  in  its 
progress  and  far  advanced  in  the  State  of  New 
York,  and  there  is  good  reason  to  believe  that  two 
others  may  be  formed,  one  at  each  extremity  of 
the  high  mountains  above  mentioned,  connecting 
in  the  one  instance  the  waters  of  the  St.  Lawrence 
with  Lake  Champlain,  and  in  the  other,  some  of 
the  most  importanjt  of  the  western  rivers  with  those 
emptying  into  the  Gulf  of  Mexico ;  the  advantage 
of  which  will  be  seen  at  the  first  glance,  by  an  en- 
lightened observer. 

Qreat  improvements  may  also  be  made  by  good 
roads,  in  proper  directions,  through  the  interior  of 
the  country.  As  these  roads  would  be  laid  out  on 
principle,  on  a  full  view  of  the  country,  its  moan- 
tains,  rivers,  &c.,  it  would  be  useless,  if  I  had  the 
knowledge,  to  go  into  detail  respecting  them. 
Much  has  been  done  by  some  of  tne  States,  but 
yet  much  remains  to  be  done  with  a  view  to  the 
Union. 

Under  the  colonial  governments,  improvements 
of  this  kind  were  not  thought  of.  Tnere  was,  it 
is  believed,  not  one  canal,  and  little  communica- 
tion from  colony  to  colony.  It  was  their  policy 
to  encourage  the  intercourse  between  each  colonv 
and  the  parent  country  only.  The  roads  whicn 
were  attended  to,  were  those  which  led  from  the 
interior  of  each  colony  to  its  principal  towns  on 
the  navifi;able  waters.  By  those  routes  the  pro- 
duce of  the  country  was  carried  to  the  coast,  and 
shipped  thence  to  the  mercantile  house  in  Lon- 
don, Liverpool,  Glasgow,  or  other  towns  to  which 
the  trade  was  carried  on.  It  is  believed  that  there 
was  but  one  connected  route  from  north  to  south 
at  the  commencement  of  the  Revolution,  and  that 
a  very  impjerfect  one.  The  existence  and  principle 
of  our  Union  point  out  the  necessity  of  a  very  dif- 
ferent policy. 

The  advantages  which  would  be  derived  from 
such  improvements  are  incalculable.  The  facil- 
ity which  would  thereby  be  afibrded  to  the  trans- 
portation of  the  whole  of  the  rich  productions  of 
our  country  to  market,  would  alone  more  than 
amply  compensate  for  all  the  labor  and  expense 
attending  them.  Great  however  as  is  that  advan- 
tage, it  is  one  only  of  many,  and  by  no  means  the 
most  important.  Every  power  of  the  General 
Government  and  of  the  State  governments,  con- 
nected with  the  strength  and  resources  of  the 
country,  would  be  made  more  efficient  for  the 
purposes  intended  by  them.  In  war,  they  would 
facuitate  the  transportation  of  men,  ordnance,  and 
provisions,  and  munitions  of  war,  of  every  kind, 
to  every  part  of  our  extensive  coast  and  interior, 
on  which  an  attack  might  be  made  or  threatened. 
Those  who  have  any  £iowledge  of  the  occurren- 
ces of  the  late  war,  must  know  the  good  efiect 
which  would  result,  in  the  event  of  another  war. 
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from  the  commaDd  ofan  interior  naviffation  alone, 
alonff  the  coast,  for  all  the  purposes  of  war,  as  well 
as  of  commerce,  between  the  different  parts  of 
our  Union.  The  impediments  to  all  military  op- 
erations which  proceeded  from  the  want  of  soch 
a  navigation,  and  th«  reliance  which  was  placed, 
notwithstanding  those  impediments,  on  such  a 
commerce,  cannot  be  forsotten.  In  every  other 
line  their  good  effect  would  be  most  sensibly  felt. 
Intelligence  by  means  of  the  Post  Office  Depart- 
nient  would  be  more  easily,  extensively,  and  rap- 
idly diffused.  Parts  the  most  remote  from  each 
other  would  be  brought  more  closely  tosether. 
Distant  lands  would  he  made  more  valuable,  and 
the  industry  of  our  fellow-citizens  on  every  por- 
tion of  our  soil  be  better  rewarded. 

It  is  natural,  in  so  great  a  rariety  of  climate, 
that  there  should  be  a  corresponding  difference  in 
the  produce  of  the  soil — that  one  part  should  raise 
what  the  other  might  want.  It  is  equally  natural 
that  the  pursuits  of  industry  should  vary  in  like 
manner;  that  labor  should  be  cheaper,  and  man- 
ufactures succeed  better,  in  one  part  than  in  ano- 
ther ;  that,  were  the  climate  the  most  severe  and 
the  soil  less  productive,  navigation,  the  fisheries, 
and  commerce,  should  be  most  relied  on.  Hence 
the  motive  for  an  exchange,  for  mutual  accom- 
modation and  active  intercourse  between  them. 
Bach  part  would  thus  find  for  the  surplus  of  its 
labor,  in  whatever  article  it  consisted,  an  extensive 
market  at  home,  which  would  be  the  most  profit- 
able becauee  free  from  duty. 

There  is  another  view  in  which  these  improve- 
ments are  of  still  more  vrtai  importance.  The 
effect  which  they  would  have  on  the  bond  of 
Union  itself  affords  an  inducement  for  them  more 
powerful  than  any  which  have  been  urged,  or 
than  all  of  them  united.  The  only  danger  to 
which  our  system  is  exposed  arises  from  its  expan- 
sion over  a  vast  territory.  Our  Union  is  not  held 
together  by  standing  armies,  or  by  any  ties,  other 
than  the  positive  interests  and  powerful  attrac- 
tions of  its  parts  towards  each  other.  Ambitions 
men  may  hereafter  grow  up  among  us,  who 
may  promise  to  themselves  advancement  from  a 
change,  and  by  practising  upon  the  sectional  in- 
terestt:,  feelings,  and  prejudices,  endeavor  under 
various  pretexts  to  promote  it.  The  historjr  of  the 
world  is  replete  with  examples  of  this  kmd — of 
military  commanders  and  demagogues  becoming 
usurpers  and  tyrants,  and  of  their  fellow-citizens 
becoming  their  instrumeots  and  sktves.  I  have 
little  fear  of  this  danger,  knowing  well  how  strong 
the  bond  which  holds  us  tosether  is,  and  who  the 
peofdeare  who  are  thus  held  together.  But  still 
It  is  proper  to  look  at  and  to  provide  against  it, 
and  It  is  not  within  the  compass  of  human  wis^ 
dom  to  make  a  more  effectual  provision  than 
would  be  made  by  the  proposed  improvements. 
With  their  aid,  and  the  intercourse  which  would 
grow  out  of  tliam,  the  parts  would  soon  become 
so  compacted  and  bound  together  that  nothing 
could  break  it. 

The  expansion  of  our  Union  over  a  vast  terri- 
torj^  cannot  operarte  onfavorabty  to  the  States  in- 
divid  aally.   Oii  the  contrary,  it  is  believed  that  the 


greater  the  expansion,  within  practicable  limits, 
and  it  is  not  easy  to  say  what  are  not  so,  the 
greater  the  advantage  which  the  States  individit* 
ally  will  derive  from  it.    With  ffovemments  sep- 
arate, vigorous,  and  efilcient  for  all  local  purpo^ 
their  distance  from  each  other  can  have  no  inju- 
rious effiect  upon  their  respective  interests.    It  hts 
already  been  shown,  that,  in  some  important  cir- 
cumstances, especially  with  the  aid  of  these  im- 
provements, they  must  derive  great  advantage  from 
that  cause  alone,  that  is,  from  their  distance  from 
each  other.    In  every  other  waV)  the  expansioD  of 
our  system  must  operate  favorablv  for  every  Stale, 
in  proportion  as  it  operates  favorably  for  the  Union* 
It  IS  in  that  sense  only  that  it  can  become  a  ques- 
tion with  the  States,  or  rather  with  the  people 
who  compose  them.    As  Stat^  they  can  oe  af- 
fected by  it  only  by  their  relation  to  each  othetf 
through  the  Qeneral  Grovemment,  and  by  its  effiset 
on  the  operations  of  that  Government.    Maoi&Bt 
it  is,  that  to  any  extent  to  which  the  General  Qov- 
ernment  can  sustain  and  execute  its  fonctions  with 
complete  effect,  will  the  States,  tiiat  is,  the  peo* 
pie  who  compose  them,  be  benefited.    It  is  only 
when  the  expansion  shall  be  carried  beyond  the 
faculties  of  the  General  Government,  so  as  to  en- 
feeble its  operations,  to  the  injury  of  the  whole^ 
that  any  of  the  parts  can  be  mjurcd.    The  ten- 
dency, m  that  stage,  will  be  to  disoiembermeDt, 
and  not  to  consolidation.    This  danger  shoidd) 
therefore^  be  looked  at  with  profound  attention, 
as  one  of  a  very  serious  character.    I  will  remark 
here,  that,  as  the  operations  of  the  National  QoT- 
ernment  are  of  a  general  nature,  the  Slates  hav- 
ing complete  power  for  internal  and  local  porpo* 
ses,  the  expansion  may  be  carried  to  very  gnat 
extent,  and  with  perfect  safety.    It  must  be  obvi* 
ous  to  all,  that  the  furtiier  the  expansion  is  carried) 
provided  it  be  not  beyond  the  just  limit,  the  greaM 
will  be  the  freedom  of  action  to  both  Qovenimeit^ 
and  the  more  perfect  their  security;  and,  m  all 
other  respects,  tne  better  the  effsct  will  be  to  the 
whole  American  people.    Extent  of  territory,  wfc*' 
ther  it  be  great  or  small,  gives  to  a  nation  many 
of  its  characteristics.    It  marks  the  extent  of  its le* 
sources,  of  its  population,  of  its  physical  force,    it 
marks,  in  short,  tne  difierence  between  a  great  and 
a  small  power. 

To  what  extent  it  noay  be  proper  to  exj^nd  oir 
system  of  Government,  is  a  question  which  doii 
tkot  prees  ibr  a  decision  at  this  time.  At  the  ead 
of  the  Revolutioaary  war,  in  1783,  we  had,  at 
we  contended  -and  believed,  a  r^ht  to  the  frea 
navigation  of  the  Mississippi ;  but  it  was  fiot  until 
after  the  expiration  of  twelve  years,  in  1795,  that 
that  rij^ht  was  aoknowled^  and  enjoyed.  Fin^ 
ther  dSlcalties  occurred,  in  the  bustlipg  of  a  cca^ 
tentious  world,  when,  a.t  the  expiration  of  eight 
years  more,  the  United  States,  sustaining  iht 
strength  and  energy  of  their  character,  aoqoirel 
the  province  of  Louisiana,  with  the  free  navig^ 
tion  of  the  river,  frpm  its  sour ee  to  the  ocean,  and 
a  liberal  boundary  on  the  western  side.  To  thi^ 
Florida  hat  since  been  added,  so  that  we  noi*^ 
possess  all  the  territory  in  which  the  od^ipal 
States  had  any  inur^st,  or  in  which  the  existiag 
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Suites  can  l»e  said,  eitlier  in  a  oatiooal  or  local 
point  of  view,  to  be  in  any  way  intereisied.  A 
niD|[e  of  States,  on  (he  western  side  of  tke  -Missis- 
sippi, wbieh  already  is*  provided  for,  puts  us  cGBen- 
tmlly  at  ease.  Whether  it  will  be  wise  to  go  ibr- 
tber,  will  turn  on  other  considerations  than  those 
which  have  dictated  the  coarse  heretofore  pursued. 
At  whatever  point  we  nay  stop,  whether  it  he  at 
a  sittffle  range  of  States  beyond  the  Mississippi,  or 
by  taking  a  greater  scope,  the  advantage  of  such 
iaprovemenisis  deemed  of  the  highest  importance. 
It  IS  so,  on  the  pretcmt  soak.  The  further  we  go, 
tlie  greater  will  be  the  necessity  for  iheai. 

It  cannot  be  doubted,  that  improvements  for 
great  national  purposes  would  be  better  arade  by 
Uie  National  Govemmeiit,  than  by  the  govem- 
mefits  of  the  several  States.    Our  experieaoe  prior 
to  the  adopcioB  of  the  Ck)nstitutioitf  demonstrated, 
that,  in  the  exercise  by  the  individual  States  of 
iDoet  of  the  powers  granted  to  the  United  States,  | 
a  ctwtracted  rivalry  of  interest,  aad  misapplied 
jeakmsy  of  each  other,  had  an  important  imfluenceJ 
on  all  their  nteasnres,  to  the  great  injury  of  the  | 
whole.    This  was  particiklarly  exemplified  by  the  : 
regnlatiooa  Which  they  sevendiy  made,  of  their  | 
oommerce  with  foreign  nations,  and  with  each  ' 
other.    It  was  this  utter  incapacity  in  the  State  j 
goTemmeats,  proceeding  fVom  these  and  other  • 
caiMes,  to  act  as  a  nation,  and  to  perform  all  the  ; 
duties  which  the  nation  owed  to  itself,  under  any 
system  whioh  left  the  General  Qovernmeot  do- 1 
pendent  OB  the  States,  which  produced  the  transfer  ; 
of  these  powers  to  the  United  States,  by  the  es- 
taUishmeiit  of  the  proent  GonstNutioB.     The 
reasoning  which  was  applicable  lo  the  grant  of 
amy  of  the  powers  now  vested  in  Congress,  is  like-  [ 
wise  so,  at  least  to  a  certain  extent,  to  that  in 
question.    It  is  natural  that  the  States,  individ- 
uaHy,  in  making  improvements,  should  look  to 
their  particular  and  local  interests.    The  members 
composittg  their  renpective  Legislatures  represent 
the  people  of  eaeh  State,  only,  and  might  not  ftiel 
thcmseives  at  liberty  to  look  to  objects,  in  these 
lenjccts,  beyond  that  linit.    If  the  resources  of  the 
Uniott  wete  to  be  broaghft  into  operation  under  ! 
the  ditieetion  of  the  State  Atocinblie8,or  in  concert ' 
with  theoi,  it  may  be  apprtheaded  that  every 
maasure  would  become  the  object  of  negotiation, ' 
of  bargain  and  baliter,  nluirh  to  the  disadvantage 
of  the  system^as  well  as  discredit  to  both  Govern- 
ments.   But  Congress  would  >l6ok  to  the  whole, 
aod  aaake  improvements  to  promotd  the  welfare 
oi  the  whole.    It  is  the  peeulttr  felicifiy  (tf  the 
proposed  amesidaiient,  that,  while  it  will  enable 
the  Hatted  S«aees  to  accomplish  every  national 
^eet,  the  imptcivements  made  with  that  view 
will  eminentlv  promote  the  welfare  of  the  individ- 
ual Slates,  who  may  also  add  such  others  as  their 
own  particular  interests  may  require. 

The  situation  of  the  Cumberland  road  requires 
the  partienlav  and  early  attention  of  Congress. 
Being  formed  over  very  lofty  mountains,  and  in 
many  instances  over  deej^and  wide  stfeams,  across 
wfaieh  valuable  bridges  have  been  erected  which 
ate  sustained  by  stone  walb,  as  are  matiy  other 
paHsof  the  road,  all  thHe  works  are  sdfajeet  to 
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decay,  have  decayed,  and  will  decay  rapidly, 
unle^  timely  and  effectual  measures  are  adopted 
to  prevent  it 

The  declivities  from  the  mountains,  and  all  the 
heights,  must  suffer  from  the  frequent  and  heavy 
falls  of  Water,  and  its  descent  to  the  valleys,  as 
also  from  the  deep  cong^elations  during  our  severe 
Winters.  Other  injuries  have  also  been  experii- 
eneed  on  this  road,  such  as  the  dbplacing  the 
capping  of  the  walls,  and  other  works,  oommittod 
by  worthless  people,  either  from  a  desire  to  render 
the  road  impassable,  or  to  have  the  transportatioli 
in  another  direction,  or  from  a  spirit  of  wantoimeih 
to  create  employment  for  idlers.  These  considera- 
tions show,  that  an  active  snd  strict  police  ought 
to  be  established  over  the  whole  road,  with  power 
to  make  repairs  when  necessary;  to  establish 
turnpikes  and  lolls,  as  the  means  of  raising;  money 
to  make  them ;  and  to  prosecute  and  punish  ihoae 
who  commit  waste  and  other  injaries. 

Should  the  Unitcid  States  be  willing  Co  abandim 
this  road  to  the  StaHes  through  which  it  pastes, 
would  they  take  charge  of  it,  eaeh  of  that  p6rtiOa 
within  its  limits,  and  keep  it  in  repair  ?  It  is  ndt 
to  be  presumed  that  they  would,  since  the  advam- 
tages  attending  it  are  exclusively  national,  h^ 
connecting,  as  it  does,  the  Atlantic  with  tiie  Wesl- 
ern  States,  and  in  a  line  with  the  seat  of  the  Na- 
tional Government.  The  soost  expensive  parts 
of  this  road  lie  within  Pennsvlvaniaand  Virginia, 
very  near  the  confines  of  each  State,  and  in  a  route 
not  essentially  connected  with  the  oommerce  of 
either. 

If  it  is  thought  proper  to  vest  this  power  in  thfc 
United  States,  the  only  mode  in  which  it  can  hp 
done,  is,  by  an  amenoment  of  the  Constitutimi. 
The  States,  individually^  cannot  transfer  the  power 
to  the  United  States,  nor  can  the  United  States 
receive  it.  The  Constittition  forms  an  equal  and 
the  sole  relation  between  the  Qeqenjl  Qovernment 
and  the  several  States ;  and  it  recognises  no  change 
in  it,  which  shall  not,  in  like  manner,  apply  tp 
all.  If  it  is  once  admitted,  that  the  Genecu 
Government  may  form  compacts  with  individual 
States,  not  common  to  the  others,  and  whioh 
the  others  might  even  disapprove,  iato  what  per- 
nicious consequences  might  it  not  lead?  Such 
compacts  are  utterly  repugnant  to  the  principles 
of  the  Constitution,  and  of  the  most  dangeroiiB 
tendency.  The  States,  through  Which  this  wiA 
passes,  have  given  their  sanction  only  to  the  roiitiL 
and  to  the  acquisition  of  the  soil  by  the  Unitea 
Slates-^-a  ri|;ht  very  different  from  that  of  juiis- 
diotion,  which  cannot  be  i^ranted  without  ah 
amendment  lo  the  Constitution,  and  which  need 
not  be  granted  for  the  purposes  of  this  system,  o^ 
cent  in  the  limited  manner  heretofore  stated.  On 
full  consideration,  therefore,  of  the  whole  subject, 
I  am  of  opinion  that  such  an  amendment  ought 
to  be  recommended  to  the  several  States  for  their 
adoption. 

I  have  now  essentially  executed  that  part  of  the 
task,  which  I  imposed  on  myself,  of  examining 
the  ri^t  of  Congress  to  adopt  and  execute  a  sys- 
tem ol  internal  improvement,  and  I  presume  have 
shown  thnt  it  does  not  exist.  It  is,  I  think,  equidly 
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manifest,  that  such  a  power  vested  in  Congress, 
and  wisely  executed,  would  have  the  happiest  ef- 
fect on  all  the  great  interests  of»our  Union^  It  is, 
however,  niy  opinion,  that  the  power  should  be 
confined  to  great  national  works  only,  since,  if  it 
were  admitted,  it  would  be  liable  to  abuse,  and 
might  be  productive  of  evil.  For  all  minor  im- 
provements, the  res'ources  of  the  States  individu- 
ally, would  be  fully  adequate,  and  by  the  States 
Mich  improvements  mi^ht  be  made  with  greater 
advantage  than  by  the  Union ;  as  they  would  un- 
^kHTKtand  better  such  as  their  more  immediate  and 
local  interests  required. 

In  the  view  above  presented,  I  have  thought  it 
proper  to  trace  the  origin  of  our  institutions,  and 
particularly  of  the  State  and  National  Qovern- 
ments,  for,  although  they  have  a  commou  origin, 
in  tbe  people,  yet,  as  the  point  at  issue  turned  on 
what  were  the  powers  granted  to  the  one  govern- 
meot,  and  what  were  those  which  remained  to  the 
other,  I  was  persuaded  that  an  analysis  which 
•hould  mark  distinctly  the  source  of  power  in  both 
Cbvemments,  with  its  progress  in  each,  would 
afford  the  best  means  for  obtaining  a  sound  result. 
In  our  political  career,  there  are,  obviously,  three 
great  epochs.  The  colonial  state  forms  the  first ; 
the  revolutionary  movement,  from  its  commence- 
aaent  to  the  adoption  of  the  Articles  of  Confedera- 
tion, the  second  ;  and  the  intervening  ^pace,  from 
that  event  to  the  present  day,  the  third.  The  first 
may  be  consider^  the  infant  state.  It  was  the 
school  of  morality,  of  political  science,  and  just 
principles.  The  equality  of  rights  enjoyed  by  the 
people  of  every  colony,  under  their  original  char- 
ters, forms  the  basis  of  every  existing  institution, 
and  it  was  owing  to  the  creation  by  thosechar- 
tera  of  distinct  communities  that  the  power,  when 
wrested  from  the  Crown,  passed  directly  and  ex- 
clusively to  tjie  people  of  each  colony.  The  Rev- 
oinrionary  struggle  gave  activity  to  those  princi- 
ples, and  its  success  secured  to  them  a  permanent 
existence  in  the  governments  of  our  Union,  State 
and  National.  The  third  epoch  comprises  the 
administration  under  the  Articles  of  Confederation, 
with  the  adoption  of  the  Constitution,  and  admin- 
istration under  it.  On  the  first  and  last  of  these 
epochs,  it  is  not  necessary  to  enlarge  for  any  pur- 
iKise  connected  with  the  object  of  this  inquiry. 
To  the  second,  in  which  we  were  transferred  by 
a  heroic  exertion,  from  the  fir^t  to  the  third  stage, 
and  whose  events  give  the  true  character  to 
aTery  institution,  some  further  attention  is  due. 
In  tracing  in  greater  detail  the  prominent  acts  of 
'a  movement  to  which  we  owe  so  much,  I  shall 
perform  an  office,  which,  if  not  useful,  will  be 
gratifying  to  my  own  feelings,  and  I  hope  not 
unacceptable  to  ray  readers. 

Of  the  revolutionary  movement  itself,  sentiments 
too  res()eciful,  too  exalted,  cannot  be  entertained. 
It  is  iuipussible  for  any  citizen,  having  a  just  idea 
of  the  dangers  which  we  had  to  encounter,  to  read 
the  record  of  our  early  proceedings,  and  to  see  the 
firmness  with  which  they  were  met,  and  the  wis- 
dom and  patriotism  which  were  displayed  in  eve- 
ry stage,  without  being  deeply  afiected  by  it.    An 


attack  on  Massachusetts  was  considered  an  attack 
on  every  colony,  and  the  people  of  each  moved  in 
her  defence,  as  in  their  own  cause.  The  meeting 
of  the  General  Congress  in  Philadelphia,  on  the 
6th  of  September,  1774,  appears  to  have  been  the 
result  of  a  spontaneous  impulse  in  every  quarter 
at  the  same  time.  The  first  public  act  proposing 
it,  according  to  the  journals  of  the  first  Congress, 
was  passed  by  the  House  of  Representatives  of 
Connecticut,  on  the  third  of  June,  of  that  year; 
but  it  is  presumed  that  the  first  suggestion  oame 
from  Massachusetts,  the  colony  most  oppressed, 
and  in  whose  favor  the  general  sympathy  was 
much  excited.  The  exposition  which  that  Con- 
gress made  of  grievances,  in  the  petition  to  the 
Kin^,  in  the  address  to  the  people  of  Great  Britain, 
and  in  that  to  the  people  of  the  several  colonies, 
evinced  a  knowledge  so  profound  of  the  English 
constitution  and  of  the  general  principles  of  free 
government  and  of  liberty;  of  our  rights  founded 
on  that  constitution,  and  on  the  clua-ten of  the 
several  colonies,  and  of  the  numerous  and  egre- 
gious violations  which  had  been  committed  of 
them,  as  must  have  convinced  all  impartial  mindf, 
that  the  talent  on  this  side  of  the  Atlantic  was  at 
least  equal  to  that  on  the  other.  The  spirit  in 
which  those  papers  were  drawn^  which  was  Jcnown 
to  be  in  strict  accord  with  the  public  sentiment, 
proved  that,  although  the  whole  people  cherished 
a  connexion  with  the  parent  country,  and  were 
desirous  of  preserving  it  on  just  principles,  they 
nevertheless  stood  embodied  at  the  parting  line, 
ready  to  separate  for  ever,  if  a  redress  of  griev- 
ances, the  alternative  ofiered,  was  not  promptlf 
rendered.  That  alternative  was  rejected,  and,  in 
consequence,  war  and  dismemberment  followed. 

The  powers  granted  to  the  delegates  of  nt\i 
colony  who  composed  the  first  Coi'grees  looked 
primarily  to  the  support  of  rights,  and  to  a  redress 
of  grievances,  and  m  consequence  to  the  restora- 
tion of  harmony,  which  was  ardeniljr  desired. 
They  justified,  however,  any  extremity  in  €ise  df 
necessity.  They  were  ample  for  such  poifoa»> 
and  were  executed  in  every  circumstaaee  with 
the  utmost  fidelity.  It  was  not  ontii  after  tbe 
meeting  of  the  second  Congress,  which  totk  plao^ 
on  the  10th  May,  1775,  when  full  proof  was  hiid 
before  it  of  the  commencement  or  hosdlities  in 
the  preceding  month,  by  a  deliberate  attack  of 
the  British  troops,  on  the  militia  and  inhabittnis 
of  Lexington  and  Concord,  in  Massachusetts,  that 
war  might  be  said  to  be  decided  on,  and  measores 
were  taken  to  support  it.  The  progress  even  tb« 
was  slow  and  reluctant,  as  will  be  seen  by  their 
second  petition  to 'the  King,  and  their  second  ad- 
dress to  the  people  of  Great  Britain,  which  wCR 
prepared  and  forwarded  after  that  event.  The 
arrival,  however,  of  large  bodies  of  troops,  and  the 
pressure  of  war  in  every  direction,  soon  dispelled 
all  hope  of  accommodation. 

On  the  15th  of  June,  1775,  a  commandcHa- 
chief  of  the  forces  raised,  and  to  be  raised,  for  the 
defence  of  American  liberty,  was  appointed  by  the 
unanimous  vote  of  Congress,  and  his  condoet  m 
the  discharge  of  the  duties  of  that  high  trast,  whieb 
he  held  through  the  whole  of  the  war,  has  given 
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ftD  example  to  the  world  tor  talents  as  a  military 
coiDmaader ;  for  integrity,  fortitude,  and  firmness, 
under  the  severest  trials ;  for  respect  to  the  civil 
authority,  and  devotion  to  the  rights  and  liberties 
of  liis  country,  of  which  neither  Rome  nor  Greece 
have  exhibited  the  equal.  I  saw  him  in  my  earliest 
youth,  in  the  retreat  through  Jersey,  at  the  head 
of  a  small  band,  or  rather  in  ittf  rear,  for  he  was 
always  next  the  enemy,  and  his  countenance  and 
manner  made  an  impression  on  me,  which  time 
eao  never  efiace.  A  lieutenant  then  in  the  third 
Virginia  regiment,  I  happened  to  be  on  the  rear 
ffoard  at  Newark,  and  I  counted  the  force  under 
hke  immediate  command  by  platoons  as  it  passed 
me,  which  amounted  to  leas  than  three  thousand 
men.  A  deportment  so  firm,  so  dignified,  so  ex- 
alted, but  yet  so  modest,  and  composed,  1  have 
»e7er  seen  m  any  other  person. 

On  the  6th  July,  1775,  Congress  published  a 
deelaration  of  the  causes  which  compelled  them 
to  take  up  arms,  and  immediately  afterwards  took 
messures  for  augmenting  the  army  and  raising  a 
nary;  for  organizing  the  militia  and  providing 
cannon,  and  small  arms,  and  military  stores  of 
every  kind ;  for  raising  a  revenue,  and  pushing 
the  war  ofiensively,  wi3i  all  the  means  m  their 
power.  Nothing  escaped  the  attention  of  that  en- 
lightened body.  The  people  of  Canada  were  in- 
TJted  to  join  the  Union,  and  a  force  sent  into  the 
province  to  favor  the  revolutionary  party,  which,- 
however,  was  not  capable  of  affording  any  essen- 
tial aid.  The  people  of  Ireland  were  aadressed 
in  t&rms  manifesting  due  respect  for  the  sufferings, 
the  ulents,  and  patriotism,  of  that  portion  of  the 
British  empire;  and  a  suitable  acknowledgment 
was  made  to  the  Assembly  of  Jamaica,  for  the  ap- 
probation it  had  expressed  of  our  cause,  and  the 
part  it  bad  taken  in  support  of  it  with  the  British 
Uovernment. 

On  the  2d  of  June,  1775,  the  Convention  of 
Massachusetts,  by  a  letter  signed  by  their  President, 
of  May  the  10th,  stated  to  Congress  "that  they 
labored  under  dimculties  for  the  want  of  a  regular 
form  of  government,  and  requested  to  be  favored 
with  I  explicit  advice  respecting  the  taking  up  and 
exercising  the  powers  ol  civil  government,'  and 
decJaring  their  readiness  <  to  submit  to  such  a  gen- 
eral plan  as  the  Confess  might  direct  for  the  col- 
onies, or  that  they  would  make  it  their  great  study 
to  cstahliah  sueh  a  form  of  government  there,  as 
should  not  only  promote  their  own  advantage,  but 
the  union  and  intereitt  of  all  America."  To  this 
application  an  answer  was  given  on  the  9th  by 
which  it  was  recommended  to  the  Convention, 
''  to  write  letters  to  the  inhabitants  of  the  several 
places  entitled  to  representation  in  assembly,  re- 
questing them  to  choose  ^uch  representatives,  and 
that  the  assembly,  when  chosen,  should  elect  coun- 
cillors) and  that  said  assembly  or  council  should 
exercise  the  powers  of  government,  until  a  gov- 
efoor  of  His  Majesty's  appointment  will  consent 
to  govern  the  colony  according  to  its  charter." 

On  the  18th  October  of  the  same  year,  the  dele- 
gates from  New  Hampshire  laid  bdbre  Congress 
an  instruction  from  their  convention  "  to  use  their 
'  Btmoat  endeavors  to  obtain  the  advice  and  direc- 


'  tioiLof  Congress,  with  irespect  to  a  method  for 
'  administering  justice,  and  regulating  their  civil 
'  police."  To  this  a  reply  was  given  on  the  ^ 
November,  by  which  it  was  recommended  to  the 
convention  ^'to  call  a  full  and  free  representation 
^  of  the  people,  and  that  the  representatives,  if 
'  they  thought  it  necessary,  should  establish  such 
'  a  iorm  of  government  as,  in  their  judgment, 
'  would  best  promote  the  happiness  of  the  people, 
^  and  most  effectually  secure  peace  and  good  ord^ 
^  in  the  province,  during  the  continuance  of  the 
'  present  dispute  between  Qreat  Britain  and  the 
'  colonies." 

On  the  4th  November  it  was  resolved  by  Con- 
gress "  that  if  the  convention  of  South  Carolina 
^  shall  find  it  necessary  to  establish  a  form  of  gov- 
^  ernment  in  that  colony,  it  be  reeommendeS  to 

<  that  convention  to  call  a  full  and  free  represent- 
'  ation  of  the  people,  and  the  said  representatives, 
'  if  they  think  it  necessary,  shall  establish  such  a 
^  form  of  government  as,  in  their  judgment,  will 
'  best  promote  the  happiness  of  the  people,  and 
^  most  effectually  secure  peace  and  good  order  in 

<  the  colony,  during  the  continaance  of  the  pres- 
'  est  dispute  between  Great  Britain  and  the  colo- 
'  nies." 

On  the  4th  December  following,  a  resolution 
passed  recommending  the  same  measure,  and  pre- 
cisely in  the  same  words,  to  the  convention  of 
Virginia. 

On  the  10th  May,  1776,  "it  was  recommended 
'  to  the  respective  assemblies  and  conventions  of 
'  the  united  colonies,  where  no  government  sufii- 
'  cient  to  the  exigencies  of  their  affairs  had  been 
^  established,  to  adopt  such  government  as  should, 
'  in  the  opinion  of  the  representatives  of  the  peo- 
'  pie  best  conduce  to  the  happiness  and  safety  of 
'  their  constituents  in  particular,  and  America  in 
*  general." 

On  the  7th  June,  resolutions  respecting  inde- 
pendence were  moved  and  seconded,  which  were 
referred  to  a  Committee  of  the  Whole  on  the  8th 
and  10th,  on  which  latter  day  it  was  resolved  to 
postpone  a  decision  on  the  first  resolufion,  or  main 
question,  until  the  1st  July,  but  that  no  time  might 
be  lost  in  case  the  Congress  agree  thereto,  that  a 
committee  be  appointed  to  prepare  a  d^laration 
to  the  effect  of  that  resolution. 

On  the  11th  June,  1776,  Congress  appointed  a 
committee  to  prepare  and  digest  a  plan  of  con- 
federation for  the  colonies.  On  the  12th  July  the 
eommittee  reported  a  draught  of  articles-,  which 
were  severally  afterwards  debated  and  amended, 
until  the  15th  November,  1777,  when  they  were 
adopted.  These  articles  were  then  proposed  to 
the  legislatures  of  the  several  States,  with  a 
request  that,  if  approved  by  them,  they  would 
authorize  their  delegates  to  ratify  the  same  in 
Congress,  and  which,  being  done,  to  become  con- 
clusive. It  was  not  until  the  21st  of  March,  1781, 
as  fldready  observed^  that  they  were  ratified  by  the 
last  State,  and  carried  into  effect. 

On  the  4ih  July,  1776,  independence  was  de- 
clared, by  an  act  which  arrested  the  attention  of 
the  civilized  world,  and  will  bear  the  test  of  time. 
For  force  and  condensation  of  matter,  strength  of 
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leasiNi,  sublimity  of  sentiment  and  expression,  it  is 
believed  that  no  document  of  equal  merit  exists. 
It  looked  to  every  thing,  and  with  a  reach,  perspi- 
cuity, and  energy  of  mind,  which  seemed  to  be 
master  of  every  tning. 

Thus  it  appears,  in-  addition  to  the  very  import- 
ant charge  of  managing  the  war,  that  Congress 
had  under  consideration  at  the  same  time,  the 
Declaration  of  Independence,  the  adoption  of  a 
OQnlederation  for  the  States,  and  the  propriety  of 
instituting  State  governments,  with  the  nature  of 
those  governments,  respecting  which  it  had  been 
consulted  by  the  conventions  of  several  of  the 
eolooies.  So  great  a  trust  was  never  reposed  -be- 
fore in  a  body  thus  constituted,  and  I  am  author- 
ized to  add,  IJookinf  to  the  ^reat  result,  that  never 
were  duties  moie  ably  or  faithfully  performed. 

The  distingoishing  characteristic  of  this  move- 
ment is,  that,  although  tbe  connexion  which  had 
existed  between  the  people  of  the  several  colonies, 
before  their  dismembermeDt  £rom  the  parent  coun- 
try, was  not  only  not  dissolved,  but  increased  by 
that  event,  even  before  the  adoption  of  the  Articles 
oi  ConfeaerattoD,  yet  the  preservation  and  aug- 
mentation of  that  tie  were  the  result  of  a  new 
creation,  and  proceeded  altogether  from  the  peo- 
ple of  each  colony,  into  whose  hands  the  whole 
power  passed,  exclusively,  when  wrested  from  the 
Crown.  To  the  same  cause  the  greater  chanse 
which  has  since  occurred,  by  the  adoption  of  the 
Constitution,  is  to  be  traced. 

The  establishment  of  our  institutions  forms  the 
most  important  epoch  that  history  hath  recorded. 
They  extend  unexampled  felicity  to  the  whole 
body  of  onr  fellow-citizens,  and  are  the  admira- 
tion of  other  nations.  To  preserve  and  hand  them 
down  in  their  utmost  -purity  to  the  remotest  ages 
will  require  the  existence  and  practice  of  virtues 
and  talents  equal  to  those  which  were  displayed 
in  acquiring  them.  It  is  ardently  hoped  and  con- 
fidently believed  that  these  will  not  m  wanted. 


Monday,  May  6. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  '^An  act  for  the  relief  of  Alexan- 
der Humphrey  and  Sylvester  Humi^ey,"  report- 
ed it  with  a  recommendation  that  the  House  do 
not  pass  the  same ;  and  the  bill  was  laid  on  the 
Uble. 

Mr.  Wood  submitted  the  following  resolution : 

Ru^htdy  That  the  Architect  of  th«  PubKe  Buildings 
be  aulhonxcd,  in  conjanction  with  the  Clerk  of  this 
House,  to  make  such  necewary  repaira  for  the  improve- 
ment of  the  Hall  of  the  House  of  Representativat  as 
they  may  deem  necessary  to  facilitate  the  means  of 
•peaking  and  hearing. 

In  support  of  this  naotion  Mr.  Vf,  stated  that  it 
was  believed  by  the  Architect,  that  by  filling  up 
the  hollow  space  under  therais^  floor  of  the  Hall, 
and  a  different  arrangement  of  the  drapery,  the 
hearine  would  be  greatly  improved.  The  co»t  of 
these  iterations  would  not  be  great,  but  they  coUld 
not  be  made  without  authority  of  the  House* 

Mr.  Kbyes  remarked  that  ne  did  not  perceive 


the  necessity  of  these  alterations.  The  Hall  was 
well,  enough,  he  said.  If  members  ^ould  hot  be 
still,  and  not  move  about  so  ouich,  they  could  hear 
one  another  well  enough. 

The  question  was  then  put  on  agreeing  to  the 
resolution,  and  decided  in  the  n^ative. 

On  motion  of  Mr.  Hem pbill.  the  Committee 
on  Roads  and  Canals  were  discharged  from  the 
further  consideration  of  such  subjects  referred  to 
them  which  have  not  been  already  acted  opon. 

Mr.  Floyd  submitted  the  following  resolution: 

Raohed,  That  the  President  of  the  United  States 
be  requested  to  cause  a  report  to  be  made  to  this  Hoose, 
at  an  esnrly  period  of  the  neit  session  of  Gongre«, 
tthowing  the  number  and  local  positioii  of  etch  of  tbe 
armories,  arsenals,  and  magazines  of  the  United  Statsi, 
the  tune  at  which  each  was  estebliahcNi,  and  the  tatal 
expense  of  constructing  and  repairing  the  saoie,  op  to 
the  end  of  the  year  1821 ;  also,  the  whole  namber  of 
cannon  and  other  arms  made  aanuallj  at  each  acSMiy 
and  arsenal,  from  its  establishment  to  the  end  of  tbe 
said  year ;  also,  an  exhibit  in  detail  of  the  expantsaf 
each  armory  and  arsenal  for  each  year  from  1816  lo 
1821,  inclusive;  showing,  First,  the  gross  amooDt«f 
money  expended  at  each  within  each  year :  Second, 
the  separate  object  to  which  the  expenditure  was  ^ 
plied :  Third,  the  contracts  and  purchases  mide  at 
each  within  each  year;  by  whom  and  with  whom; 
whether  publicly  or  priTatcly ;  with  or  withoat  poft- 
lic  notice ;  for  what  articles  or  materials  ;  the  amount 
of  each  contract ;  for  all  parchased,  and  the  amoant 
given  tfaereibr  ;  the  names  of  iltl  concerned  as  princi- 
pals, agents,  and  securities ;  their  place  of  resideoee, 
and  the  faHures  which  may  have  occurred  in  any  ess- 
tract :  Fourth,  the  whole  number  of  arms  and  cqsip- 
ments  transmitted  to  each  State  and  Territory  in  die 
Union,  under  the  act  of  Congress  for  armmg  tke 
whole  body  of  the  militia  of  the  United  Stales :  tiSk, 
the  whole  number  of  cannon,  arms,  eqaipoMots,  asd 
munitions  of  war  of  every  kind,  distinguishing  the  m- 
ferent  kinds,  now  belonging  to  the  United  Stateii  and 
where  placed :  Sixth,  the  annual  expense  of  transport- 
ing  ordnance  and  ordnance  stores  from  the  places  at 
which  they  were  made  or  purchased,  in  the  AUaatic 
States,  to  the  places  at  which  they  were  to  be  deliver- 
ed, or  used,  in  the  Western  States  or  Territories,  spe- 
cifying the  several  desqipdons  of  arms  and  munitiofti 
so  transported,  and  the  cost  thereof  when  parchasw- 
Tbe  whole  so  airanged  as  to  exhibit  clearly  ^^"J" 
noal  expenditure  of  the  annual  sf^ropristion  for  esdi 
spedfic  obfect 

The  resolution  was  ovdemi  to  lie  on  the  w» 
one  day.  i         - 

Tbe  Spbakbr  laid  before  the  House  a  report  w 
the  Secretary  of  State  on  the  petition  <>«  ^^ 
Lamb;  which  was  read,  and  ordered  to  lie  on  "^ 

Leave  was  given  to  withdraw  the  several  p^" 
tions  and  menM>rials  presented  at  the  presents»- 
sion,  upon  which  the  House  have  not  acted  defini- 
tively, with  their  aecoropanyiag  documents. 

POTOMAC  NAVIGATION. 
Mr.  Stewart  submitted  the  following '•■^ 
tion  for  oonsideratioa,  viz : 

R€9ol$ed,  That  the  Ck^minittee  Ibr  tbe  **5J**5 
Columbia  tie  instmsted  to  inquire  into  lbs  ^^if^P«^f^ 
of  antheming  iIm  sals  of  the  whole  or  a  p«<^  "^ 
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]piUic  lots  and  grounds  ia  th«  City  of  WashiDgUm^ 
and  Tesling  the  proceed*  of  each  sale  or  otock  in  a 
company  incorporated  within  the  Dietiict  of  Colurolna, 
to  co-operate  with  Virginia  and  Maryland  in  the  im- 
provement of  the  navigation  of  the  Potomac  river, 
from  tide-water,  in  this  city,  to  Cumberland,  in  the 
State  of  Maryland. 

Mr.  Stewart  said  he  did  not  wish  the  House, 
at  this  late  period  of  the  session,  to  pass  upon  the 
resolution  which  he  had  just  submitted ;  but.  as  it 
would  be  brought  before  Congress  at  an  early  pe^ 
riod  of  the  next  session,  he  thought  it  but  fhir  to 

fire  gentlemen  an  opportunity  to  examine  it,  for 
e  felt  persuaded  that  a  candid  and  deliberate  ex- 
amination of  the  subject  was  alone  wanting  to 
secure  its  success.  It  was  a  measure,  he  baid,  of 
BO  ordinary  importance — one  to  which  the  anx- 
ious attention  of  General  WASHiNOTOif  had  been 
<lir«oled  as  early  as  the  establishment  of  the  Beat 
of  Qovemment,  which  he  had  pursued  With  zeal 
diunng  his  lifetime,  and,  had  he  lived  to  complete 
it,  thia  city  would  now  enjoy  the  high  and  proud 
imk  which,  as  the  capital  of  a  great  nation,  it 
ought  to  occupy. 

Iwt,  he  said,  he  would  not  trouble  the  House^ 
at  this  time,  with  a  general  view  of  tke  sul^ect 
He  woukl  confine  kimself  to  a  few  of  the  most 
prominent  facts  coosected  with  iL 

Tlie  proprietors  of  the  city,  he  saidt  had  granted 
to  tke  Government,  without  any  pecuniary  equiv- 
ayient,  one-half  of  all  the  building  lots,  which,  to- 
afitkei  with  the  public  reaenrations,  (part  of  whieh 
Ead  been  sold  for  an  averageof  fifty  cents  per  foot,) 
apiounted  to  about  9,629  loUy  whic%at  fifteen  cents 
per  foot,  would  produce  $7,220,750. 

Suppose  this  estimate  (whicn  he  read  from  the 
Ifational  Calendar  of  1820)  be  reduced  an  half, 
it  would  leave  $3,610,875. 

The  sale  of  one-half  (allowing  nothing  for  the 
increase  of  value  produced  by  this  measure)  would 
be  $1,805,437. 

A  sum  more  than  sufficient,  with  the  aid  of  Vir- 
ginia and  Maryland,  the  old  company,  and  indi^- 
▼iduals,  to  accomplish  the  work.  Tbus,  instead 
of  near  a  thousand  vacant  and  unproductive  lots, 
(wbicb  can  never  be  sold  until  something  is  done 
bgr  Government  to  promote  the  prosperity  and 
growth  of  the  city,)  you  hare  a  profitable  stock, 
which,  even  at  six  per  cent.,  would  put  into  your 
Treasury  $108,326  per  annum,  and  make  the  bal- 
aaee  of  your  lots  worth  more  than  four  times  as 
much  as  the  whole  are  now  worth. 

This,  Mr.  S.  said,  might,  to  some  gentlem^ 
seem  extraragant ;  but  every  doubt  would  vanish 
when  it  is  considered  that,  by  this  measure,  you 
place  this  city,  for  all  the  purposes  of  commerce, 
trade,  and  intercourse,  within  &ye  or  six  miles  of 
I  Cumberland,  and  within  seventy-four  miles,  by 
laad,  of  the  western  navigable  waters  at  Browns- 
^slk.  Is  this  fact  denied?  It  is  susceptible  of  the 
dearest  proof.  Mr.  8.  said  he  had  been  informed 
diis  raomiag,  by  an  intelHffent  member  from  New 
YorJt,  who  was  acquainted  with  the  operations  on 
the  canal  lately  constructed  in  that  State,  that  a 
boat,  with  two  hordes,  two  men,  and  a  boy,  would 
carry  fifty  tons  thirty-five  miles  in  one  day,  at  an 


expense  of  between  four  and  Siv^  dollars,  exolusive 
of  tolls.  To  carry  the  same  quantity  the  same  dis- 
tance, would  require  at  least  twenty-five  wagons, 
with  five  horses  each,  two  days,  at  five  dollars  each 
per  day,  would  amount  to  $250,  ^exclusive  of  tolls 
on  a  turnpike,)  requiring  a  capital  of  near  $13,000, 
besides  the  wear  and  tear  of  25  wagons  and  125 
horses.  The  result,  Mr.  8.  said,  was  a  difference 
of  as  5  to  250,  or  1  to  50,  The  distance  fromi 
Washington  City  to  Cumberland  was  188  oiiles 
by  water — not  equal  to  four  by  land.  If  the  faetft^ 
as  he  received  them,  were  true,  and  he  could  not 
douU  it,  the  result  was  inevitable.  Thus  you  re- 
move the  capital  to  the  centre  of  tlie  Union;  it  is 
made  to  follow  the  march  of  power  to  the  West^ 
you  place  it  in  the  midst  of  a  rich  and  productive 
country ;  you  carry  the  supply  of  goods  iato  the 
n^hborhood  of  the  consumer,  for  which  he  ca& 
easily  exchange  bis  produce^— you  place  the  mar- 
ket near  his  door.  It  has  been  ascertained- that  a 
few  western  counties  have*  produced  400,000  bar- 
rels of  fiour  and  whiskey  in  oike  year;  by  this  im<- 
provement  they  would  save  at  least  one  dollar  per 
barrel  in  transportation ;  and  even  Kentuckjr  sends 
her  tobacco  in  wa^ns,  across  the  mountains,  to 
this  District.  It  ought  also  be  remarked,  that  the 
city  of  Baltimore,  by  carrying  into  efiect  the  pro- 
posed oross-cUit  from  Frederick,  would  enjoy  the 
same  advantages  with  this  city* 

Independent  of  the  ntuxterous  advantaj^es  to  re- 
sult from  this  measure],  in  a  political,  military,  and 
commercial  point  of  view,  Mr.  S.  begged  leave  to 
advert  to  one  which  he  thought  alone  would  com- 
pensate for  the  whole  expense  in  a  few  years.  It 
was  the  coal  tiiade.  Many  of  the  mountains 
through  which  this  river  passes,  Mr.  8.  said,  were 
con3tituted  of  eoal,  which  could  be  deposited  in 
boats  for  four  or  fiveoents  per  bushel,  and  the  car- 
riage by  water  to  this  city  being  equal  to  only  four 
miles  by  land,  they  could  not  cost  more  than  ten 
or  twelve  cents — superior  to  what  nov^  cost  thirty- 
seven  cents  9  but  suppose  they  cost  seventeen  cents 
per  bushel,  still  you  have  a  saving  of  twenty  cents, 
which,  upon  the  amount  consumed  in  the  District 
alone,  wonld  produce,  from  a  calculation  made, 
$320,000  per  annum.    Besides,  by  reducing  the 

Ertce  of  fuel  and  of  evevy  species  of  saarketii^, 
y  afibrding  an  easy  aecess  to  the  rich  and  pro« 
ductivet^ountries  bordering  on  the  Potomac,  vou 
reduce  the  price  of  living  in  this  city,  as  well  to 
foreigners  and  strangers  who  visit  tne  8eat  of 
Government,  as  to  the  members  of  this  body.  By 
placing  this  city  near  two  himdred  miles  in  ad- 
vance of  other  seaports,  you  give  it  commercial 
advantages  which  will  add  to  your  revenue,  pay- 
able at  the  door  of  the  Treasury ;  you  mcrease  the 
growth  and  prosperity  of  the  national  city,  and 
enable  its  inhabitants  to  live  without  looking  to 
the  oSaA  of  the  public  Treasujry  for  their  daily 
boread.  The  foreigner  who  visits  you,  with  higa 
expectations, will  no  longer  go  away  disappointed; 
he  will  find  something  to  delight  him,  to  edify 
him,  and  to  praise  when  he  shall  return  to  his  own 
country.  No  g^eat  natbn  has  ever  been  indifier- 
ent  to  the  growth  and  prosperity  of  its  capital ; 
and  why  should  we  ?    This  District  is  placed,  by 
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the  Constitution,  under  the  exclusive  care  and  pa- 
tronage of  Congress ;  and  it  is  our  dutv  to  attend 
to  its  interest.  Here  our  powers  are  plenary  j  we 
cannot  be  met  with  Constitutional  objections, 
which  have  lately  become  fashionable  on  subjects 
of  tl)is  sort. 

Mr.  S.  apologized  for  having  so  long  trespassed 
on  the  patience  ot  the  House,  and  said  he  would 
only  add,  that  if,  in  a  political  point  of  view,  it 
was  of  no  importance  to  connect  the  Eastern  and 
Western  sections  of  the  Union,  by  the  ties  of  in- 
terest and  intercourse ;  if  it  were  of  no  importance 
to  facilitate  the  transportation  of  the  military 
means  of  the  country  in  times  of  danger  or  of 
war ;  if  it  afforded  no  advantages  to  the  people  of 
the  East  and  West,  in  a  commercial  point  of 
view— still,  with  a  single  eye  to  speculation  and 
to  revenue,  it  was  the  interest  and  the  duty  of  the 
Qovernment  to  adopt  this  measure;  by  it  you 
make  this  a  great  commercial  city,  and  brin^  your 
revenue  to  the  door  of  your  Treasury ;  by  it  you 
reduce  the  price  of  living,  and  increase  your  com- 
forts here ;  by  it  you  enhance  the  value  of  the  pub- 
lic property  m  the  District,  six  or  eight  fold,  you 
Inring  it  into  market,  and  out  of  the  proceeds  of  a 
part  of  it,  you  acquire  a  productive  stock,  adding, 
perhaps,  one  or  two  hundred  thousand  dollars  per 
annum  to  your  revenue.  No  wonder,  then,  he 
said,  that  this  had  been  a  favorite  object  with  the 
illustrious  Washington;  no  wonder  it  had  been 
near  and  dear  to  his  heart,  as  was  everything 
connected  with  the  good  and  glory  of  his  country. 
It  was  a  measure,  he  said,  worthy  the  approbation 
of  every  statesman  of  liberal  and  enlightened 
views,  and  he  hoped  the  day  was  not  far  distant 
when  it  would  be  adopted. 

The  question  being  taken  on  the  consideration 
of  the  resolution,  it  was  determined  in  the  nega- 
tive. 

ORDERS  OF  THE  DAY. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  bills  from  the  Senate  for  the  relief  of 
the  legal  representatives  of  Joseph  Hodgson,  de- 
ceased ;  a  bill  for  the  relief  of  the  sureties  of 
Joseph  Pettypool ;  and  a  bill  for  the  relief  of  the 
leffal  representatives  of  Qreenberry  H.  Murphy ; 
which  were  respectively  reported  to  the  House, 
concurred  in,  and  ordered  for  a  third  reading. 

The  bill  for  the  relief  of  John  Coffee  (making 
an  allowance  for  extra  services  rendered  as  Sur- 
veyor General)  was  read  the  third  time,  and  was 
opposed  by  Mr.  Cocke;  on  whose  motion,  after 
some  opposition  from  Mr.  Moore,  of  Alabama, 
the  bill  was  laid  on  the  table. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Joseph  Hodgson,  was  read  the  third  time, 
and,  after  some  remarks  adverse  to  its  passage  by 
Mr.  CoGKE,  and  an  unsuccessful  motion  by  him 
to  lay  it  on  the  table,  the  bill  was  passed  without 
a  division. 

The  House  affain  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  John  Coffee ;  a 
bill  for  the  relief  of  the  legal  representatives  of 
John  Donnelson,  Thomas  Carr,  and  others  ;  and 
ft  IhII  explanatory  of  the  act  for  the  relief  of  James 


Leander  Cathcart;  which  were  gone  ihroogh 
with  and  reported  to  the  House. 

The  bill  for  the  relief  of  John  Donnelson  gave 
rise  to  some  debate.  It  was  advocated  by  Messrs. 
Reid,  of  Georgia,  and  Rankin,  and  opposed  hj 
Messrs.  Tracy  and  Cocke  ;  and,  on  motion  of 
Mr.  Taylor,  it  was  laid  on  the  table. 

The  following  bills  from  the  Senate,  heretofore 
considered  in  Committee  of  the  Whole  and  order- 
ed to  a  third  reading,  were  severally  read  a  lliird 
time,  passed,  and  returned  to  the  Senate. 

The  bill  for  the  relief  of  Joseph  Pettypool ;  the 
bill  for  the  relief  of  the  legal  representatives  of 
Greenberry  H.  Murphy;  the  bill  explanatory  of 
the  act  for  the  relief  of  James  L.  Cathcart. 

The  House  then,  on  motion  of  Mr.  Floyd,  took 
up,  and  read  the  third  time,  the  bill  from  the  Sen- 
ate to  repeal  the  fourteenth  section  of  the  aet  of 
last  session  reducing  the  army  ;  and,  after  an  ex- 
planatory remark  from  Mr.  F.  as  to  the  practi- 
cal operation  of  the  rules  and  regulations  adopt- 
ed by  the  said  fourteenth  section,  the  bill  wu 
passed. 

The  bill  granting  a  tract  of  land  to  William 
Conner  and  his  wife  and  their  children,  being 
under  consideration  in  Committee  of  the  Whole- 
Mr.  Hendricks  briefly  explained  the  nature  of 
the  claim,  which  orginated  in  an  indirect  assur- 
ance, on  the  part  of  our  agents  in  the  treaty  Md 
at  St.  Mary's,  of  granting  him  the  said  land  la 
consideration  of  his  having  used  his  influence  to 
induce  the  Indians  to  agree  to  the  treaty. 

Mr.  Cocke  opposed  the  claim,  on  the  ground 
that  it  was  unjust  to  hold  out  a  lure  to  those  who 
have  been  adopted  by  the  Indians  to  betray  their 
nation.  The  sanction  of  the  Government  oaght 
not  to  be  ffiven  to  such  conduct.  It  tarnished  the 
honor,  and  derogated  from  thedignity  of  this  peo- 

Ele,  to  bribe  individuals  to  betray  the  nation  that 
ad  given  them  protection. 

The  said  bill,  as  also  a  bill  for  the  relief  of 
Richard  Matson,  and  a  bill  for  the  relief  of 
Thomas  Shields,  were  gone  through  with,  and 
reported  to  the  House  ;  where  the  two  latter  bills 
were  concurred  in,  and  on  the  former,  a  debate 
arose  similar  in  its  character  and  principle  to  that 
which  took  place  in  Committee,  in  which  Messrs. 
Rankin,  Cocke,  Ross,  Cook,  Hendricm, 
Wright,  and  Vanob,  participated  ;  and,  after  an 
ineffectual  motion  by  Nir.  Cocke  to  lay  it  on  the 
table,  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

The  following  Message  was  received  from  the 
President  op  the  United  States,  which,  with 
the  accompanying  documents,  was  ordered  to  be 
laid  on  the  table. 
To  the  House  of  Eepresentalivei  of  the  UniUd  StaUt  - 

I  transmit  to  CoDgr«M  tranilttioDs  of  two  l«^^ 
from  Don  Joaquin  d'AnJuaga  to  the  Secretary  « 
8ute,  which  have  been  received  at  the  DepaHmeot  of 
State,  since  my  lost  Message,  communicatiog  oopiea 
of  his  correspondence  with  this  Government. 

JAM£6  MONROB. 

Wasbixotox,  May  6,  18S2. 
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The  House  ihen  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate  to  provide  for 
the  collection  of  duties  on  imports  and  tonnage  in 
Florida,  and  for  other  purposes*  a  bill  to  author- 
ize the  building  of  lighthouses  therein  mentioned, 
and  for  other  purposes  j  and  a  bill  further  to  estab- 
lish the  compensation  of  the  collectors  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes. 

Mr.  Bassett  moved  an  amendment  to  the  sec- 
ond section  of  the  bill,  the  purport  of  which  was 
to  leave  Hampton,  in  Virginia,  a  port  of  entry. 
The  motion  was  advocated  by  the  mover,  and  Mr. 
H.  Nblson,  and  opposed  by  Mr.  Newton,  and 
Mr.  Hill,  and  negatived — ayes  28,  noes  66. 

Mr.  Kent  moved  to  strike  out  the  words  "  by 
Nottingham,  to  the  district  of  Annapolis;"  and 
after  a  few  remarks  thereon  by  Mr.  Kent.  Mr. 
Smith,  of  Maryland,  and  Mr.  Newton,  ot  Vir- 
ginia, the  question  was  taken  thereon  and  lost. 

Mr.  H.  Nelson  observed  that  this  was  an  im- 
portant bill  in  relation  to  the  revenue  of  the  coun- 
try— that  it  was  difficult  to  retain  a  quorum  in  the 
House  on  the  several  questions  proposed — and  he 
therefore  moved  that  the  Committee  rise  and  re- 
port progress,  which  was  agreed  to — ayes  52,  noes 
50.  The  two  former  bills  were  concurred  in,  and 
ordered  to  be  engrossed  for  a  third  reading,  and 
^he  Committee  were  refused  leave  to  sit  again  on 
the  latter  bill. 

Mr.  Bassett  moved  that  the  said  bill  be  laid  on 
the  table,  on  which  motion  Mr.  Hill  called  for 
the  yeas  and  nays,  which  were  thereupon  ordered, 
and  the  question  was  decided  in  the  negative — 
yeas  39,  nays  92.  So  the  motion  to  lay  the  bill 
on  the  table  did  not  prevail. 

Mr.  A.  Smyth  called  for  the  previous  question, 
but  the  call  was  not  sustained  by  the  House — yeas 
62,  nays  54. 

The  House  then  took  into  consideration  the  va- 
rious amendments  proposed  by  the  Committee  on 
Commerce. 

Mr.  Walworth  moved  to  erase  from  those 
amendmenu  the  word  Vermont,  and  Mr.  Taylor 
proposed  to  strike  out  Champlain,  from  the  opera- 
tion of  the  said  amendments,  as  recommended  to 
the  8th  section. 

The  motion  to  strike  out  was  opposed  by  Mr. 
Tomlinson,  and  negatived. 

Mr.  Camrreleno  moved  to  strike  out  of  the 
9th  section  the  words  "  New  York."  Mr.  C.  re- 
marked, that  he  considered  any  attempt  to  amend 
the  bill  hopeless ;  but  he  thought  there  were  some 
very  strong  circumstances  in  favor  of  excepting 
the  revenue  officers  of  the  port  of  New  York 
from  the  general  reduction  now  about  to  be  made. 
No  gentleman  would  accuse  him  (Mr.  C.)  of  a 
disposition  to  oppose  any  bill  tending  judiciously 
and  justly  to  retrench  the  expenses  of  Govern- 
ment. He  regretted  that  this  bill  had  been  kept 
back  so  long  as  to  preclude  debate.  He  would 
only  detain  the  House  a  few  moments.  The  sal- 
aries of  these  officers  were  regulated  in  1790,  and 
ibey  have  never  been  augmented  or  diminished 
since ;  in  1802  they  were  limited  as  they  now  are ; 


it  would  be  recolU-cted  that  this  was  during  Mr. 
Jefferson's  Administration.  Mr.  C.  was  not  the 
eulogist  of  that  or  any  other  Administration,  but 
he  believed  it  had  been  properly  deemed  an  eco- 
nomical Administration.  By  looking  to  the  his- 
tory of  the  revenue  of  the  port  of  New  York,  it 
appeared  that  in  1790,  the  amount  of  the  revenue 
collected  was  $470,000 ;  at  that  time  in  the  whole 
United  Slates,  the  revenue  collected  was  little 
more  than  three  millions.  The  revenue  collected 
at  the  port  of  New  York  last  year,  was  $7,200,- 
000,  and  he  presumed  that  during  the  present 
year  the  revenue  would  be  between  nine  and  ten 
millions,  or  equal  to  the  half  of  the  whole  reve- 
nue of  the  United  States.  He  asked  whether, 
under  these  circumstances,  it  was  proper  or  just 
to  reduce  the  salaries  of  these  omcers.  There 
were  no  officers  under  the  Grovernment  who  more 
faithfully  earned  their  salaries — there  was  no  de- 
partment of  the  Government,  Treasury,  War, 
Navy,  or  State,  with  all  their  auditors  and  clerks, 
which  performed  as  much  labor  as  was  executed 
at  the  custom-house  at  New  York.  As  we  had  a 
few  days  since  virtually  rejected  the  bill  reducing 
our  own  compensation,  he  hoped  the  House  wouldy 
for  this  session,  at  least,  forbear  to  touch  thesalsr 
ries  of  officers  whose  labors  and  re^ponsibility 
bad  been  so  much  increased  in  thirty  years.  It 
was  a  niistaken  policy  to  change  the  salaries  of 
revenue  offices. 

Mr.  Chambers  again  moved  the  previous  ques- 
tion, which  was  sustained  by  the  House — yea«  67, 
nays  46. 

Mr.  Sergeant  called  for  the  yeas  and  nays  \ 
which  were  thereupon  ordered. 

Mr.  H.  Nelson  called  for  the  reading  of  the 
bill;  but  the  Speaker  decided  that  the  reading^ 
under  the  circumstances  of  the  case,  (it  having 
been  read  a  first  and  second  time,)  cuuld  not  oe 
required. 

Mr.  Nelson  appealed  from  the  decision  of  tli6 
Chair;  which  was  affirmed — ayes  103,  noes  9. 

The  question,  "  Shall  the  main  question  be  now 
put?"  was  then  taken  by  yeas  and  nuys.  and  de^ 
cided  in  the  affirmative — yeas  85,  [jHyj<;  51,  ii 
follows : 

YxAS — Messrs.  Alexander,  Allen  of  Ma>t^Jichu«ftti| 
Archer,  Barber  of  Cutiiiecticut,  Bateinafi,  UJ.iir,  Bor^- 
land,  Burrow*,  CampticU  of  Ohio,  Caiidtm,  UniuArdy, 
Cbambeni,  Cocke,  Conliiing,  Conner,  Cm lU,  Crtidup, 
Cutbbert,  Darlington,  Deniaoo,  Dicliiii>H){i.  Durft^Op 
Eddy,  Floyd,  Gist,  Grosu,  Hardin,  H^rviy,  Huivkt, 
Hemphill,  Hendricks,  Herrick,  Hill,  H^n^k^,  Jiji;k*iitip 
Kirkland,  Leftwich,  LiDcolti,  Litchfield ^  Little^  Lorfg, 
McCoy,  Mallary,  Matlack,  Mataon,  M.iUtKkat  Met- 
calfe, Miu*hell  of  Pennsylvania,  Moon'  uf  Pt^niiAyt- 
vania,  Murray,  Patterson  of  PennsyhEiiiiu,  Pitcher, 
Plumerof  New  HampKhire,  PI uoicr  of  lVE]n.s^Udri]a, 
Reid  of  Geo.,  Rhea,  Rich,  Rons,  RuggU-^,  Ru^^ti.  Sun- 
ders, Scott, 8.  Smith,  Arthur  Smith,  Ah'\3irti^<  r^iuythi 
Spencer,  Sterling  of  Connecticut,  fcJtew.i  ri,  i<wai>,  Tat- 
nall,  Taylor,  Thompson,  Tomlinson,  Trnt  v,  iVtmWe, 
Tucker  of  South  Carolina,  (Ipbam,  Vntins  Wiilker, 
Whipple,  White,  Williams  of  Virginia,  WJlEiain«  cif 
North  Carolina,  WiUon,  and  Worman. 

Nats — Messra.     Barstow,     Bassettn     Black)edg«^ 
Brown,  Cambteleng,  Coldea,  Cook,  CuihrnvOi  F 
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Edwards  of  Connceticut,  Edwards  of  PennijlvgiMa, 
Edwflf(3«  of  Norih  Carolina,  Farrelly,  Findlaj,  PuJ- 
^r,  Gc»rham,  F^  Ji^fanson,  J.  8.  Johnston,  Jonea  of 
Tirgrnia,  Jones  of  Tennessee,  Kent,  McCarty,  Mc- 
BnlUe,  McLajic,  Mc Sherry,  Mercer,  Milnor,  Moore  of 
Alabama.  Morgnn,  Neale,  Nelson  of  Maryland,  Nel- 
son of  Virginia,  New,  Newton,  Patterson  of  New 
York,  Phillipj).  PicrBon,  Poinsett,  Rankin,  Reed  of 
Mafteachtjfiprt.^,  SiTgi'^nt,  Sloan,  Stoddard,  Tod,Tuck^- 
erof  Virpitiia,  Von  Wyck,  Walworth,  Warfield,  Wil- 
limni^on.  Wood,  anil  Woodcock. 

The  nmin  question,  Shall  the  bill,  with  the 
atnendmcnUj  be  ordered  for  a  third  reading?  was 
then  putj  and  it  w:^^  carried  in  the  affirmative. 

Oo  ma  lion  of  Mr.  Walworth,  a  recess  was 
ordered  until  H  u'elouk. 

Evening  Session, 

Mr.  Fuller  moved  a  resolution  calling  for  a 
copy  of  the  letter  of  Mr.  Rdsbell,  referred  to 
i»  the  Message  of  the  President  of  the  United 
States  of  yesterday,  together  with  such  commu- 
ibicatioDS  as  may  have  been  received  on  the  sub- 
jeet  from  any  other  of  the  persons  composing  the 
IttissioD  of  Ghent ;  which  resolution,  acconling 
\o  the  roles  of  the  House,  lies  on  the  table  one 
day  of  course. 

\  Mr.  Sawders,  from  the  committee  appointed  to 
liquire  into  certain  alterations  said  to  have  been 
SBsfde  in  the  rules  and  regulations  for  the  govern- 
ment of  the  Army  of  the  United  States,  delivered 
in  a  report  of  some  length,  which  concludes  with 
a  resolution  directing  the  committee  to  be  dis- 
charged from  the  further  consideration  of  the  sub- 
ject; which  report  was  ordered  to  lie  on  the  table. 

The  following  bills  from  the  Senate,  viz :  a 
biU  for  the  relief  of  Richard  Matson  3  a  bill 
ff9iQting  a  tract  of  land  to  William  Conner,  his 
IFife,  and  their  children ;  a  bill  authorizing  the 
payment  of  a  sum  of  money  to  Thomas  Shields ; 
were  read  a  third  time,  passed,  and  returned  to 
tiM  Senate. 

A  message  from  the  Senate  informed  the  House 
tliat  the  Senate  have  passed  a  bill  of  this  House, 
entitled  ^^An  act  making  i'urther  appropriations 
tar  the  military  service  of  the  United  States  for 
the  year  1822^  and  for  other  purposes;"  with 
amendments ;  in  which  amendments  they  ask  the 
concurrence  of  this  House. 

OFFICERS  OF  CUSTOMS,  &c 

The  bill  further  to  establish  the  compensation 
of  officers  of  the  customs,  and  to  alter  and  estab- 
lish certain  collection  districts,  was  read  a  third 
time  as  amended  in  this  House. 

On  the  passage  of  this  bill  there  arose  a  debate, 
in  which  Messrs.  Nelson  of  Virginia,  Cambre- 
LENO,  Sergeant,  and  Wood,  opposed  the  bill, 
and  Messrs.  Newton,  Tomunson,  Sawyer,  and 
Walworth,  supported  the  bill. 

The  question  was  determined  finally  in  the  af- 
firmative— yeas  100,  nays  35,  as  follows  : 

Ybas — Messrs.  Alexander,  Allen  of  Mass.,  Barber 
pf  Conn.,  Bateman,  Blackledge,  Borland,  B«>wn, 
Burrows,  Burton,  Campbell  of  New  York,  Campbell 
oif  Ohio,  Cannon,  Cassedy,  Chambers,  Cocke,  Conner, 
Giaikpf  Crudup,  Cushman,  Cuthbert,  Darlington,  Dur- 


fee,  Eddy^  Edwards  of  N^rth  Carolina,  Enstis,  Ffoyd, 
Gilmer,  Gist,  Gross,  Hall,  Hardin,  Harvey,  Hawb, 
Hendricks,  Herrick,  HilU  Hooks,  Hubbard,  JsckMm, 
F.  Johnson,  Jones  of  Virginis,  Jones  of  Tennessee, 
Keyes,  Kirkland,  LeAwich,  Lincoln,  Litchfield,  Mc- 
Coy, Mallary,  Matlack,  Matson,  Mattocks,  Metcalfe, 
Mitchell  of  Pcnn.,  Murray,  Ncale,  Nelson  of  Masu- 
chusetts,  Newton,  Overstreet,  Patterson  of  Penn^l- 
vania,  Plomer  of  New  Hampshire,  PJumer  of  Penn- 
sylvania, Reed  of  Msssachusetts,  Reed  of  Maryland, 
Reid  of  Georgia,  Rhea,  Rich,  Ross,  Rnggles,  Rqh, 
Sanders,  Sawyer,  Scott,  Sloan,  S.Smith,  Arthur  Smith, 
W.  Smith,  A.  Smyth,  Spencer,  Stewart,  Stoddsrd, 
Tatnall,  Taylor,  Thompson,  Tomlinson,  Tracy,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Ubham,  Vance,  Van  Rensselaer,  Walker,  Walwortk, 
Whipple,  White,  Williams  of  Virginia,  Williams  of 
North  Carolina,  Warfield,  Williamson,  and  WoodMB. 
Nats — Messrs*  Archer,  Ball,  Barstow,  Baaaea, 
Cajnbreleng,  Colden,  Cook,  Edwards  of  Oonnectievt, 
FarfeUy*  Findlsy,  Fuller,  Hemphill,  J.  8.  Johnstan, 
Little,  Long,  McCarty,  Mercer,  Milnor,  Moore  of 
Penn.,  Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Nelson  of  Virginia,  Phillips,  Pierson,  Pitcher,  Ran- 
kin, .Rogers,  Sergeant,  Swearingen,  Tod,  Wood, 
Woodcock,  Wormon,  and  WrighU 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  Trimble,  the  several  orders 
of  the  day  were  postponed  for  the  purpose ;  aod 
the  House  proceeded  to  the  reconsideration  of  the 
bill,  entitled  "An  act  for  the  preservation  and  rer 
pair  of  the  Cumberland  road,"  which  was  re- 
turned to  this  House  by  the  President  of  the  Uni- 
ted States  on  the  4th  instant,  with  the  objectioas 
which  appear  upon  the  Journal  of  the  4th  instant, 
and  whicn  said  bill  is  in  the  words  following,  to 
wit: 

An  Act  for  the  preservation  and  repair  of  the  Cum- 
berland road. 

Be  it  enacted,  by  the  Senate  and  Hoiue  of  Rtprtr 
sentaiives  of  the  united  States  of  America  in  Cen- 

f^ess  assembled,  That  the  President  of  the  United 
tates  be,  and  he  is  hereby,  authorized  to  cause  to  be 
erected,  on  the  national  road  leading  from  Cambe^ 
land,  in  the  State  of  Maryland,  to  the  river  Ohio,  so 
many  toll  houses,  gatas,  and  turnpikes,  as,  io  hii 
opinion,  will  be  necessary  and  aufficient  to  collect  the 
dutiea  and  tolls  hereinafter  mentioned,  from  aU  per- 
sons travelling  on  the  same,  to  bo  erected  at  such 
places  as  he  may  determine:  Provided^  That  the 
number  of  such  gates  and  lurnpikea  shall  not  ezeeed 
twelve,  nor  be  less  than  six  ;  and  that  such  gates  and 
turnpikes  shall  be  erected  at  a  distance  not  less  than 
ten  miles  from  each  other. 

Ssc.  2.  And  be  it  further  enacted,  That,  as  soon  ai 
the  said  gates  and  turnpikes  shall  be  erected,  the 
Preaident  of  the  United  States  is  hereby  authorized  to 
appoint,'  or  cause  to  be  appointed,  toll-gatherers,  to 
demand  and  receive,  for  passing  the  said  tumpikei, 
the  toils  and  rates  hereinafter  mentioned,  who  may 
stop  any  person  riding,  leading,  or  driving,  any  hoiscs, 
cattle,  hogs,  sheep,  sulkey,  chair,  chaise,  phston, 
cart,  wagon,  aleigb,  sled,  or  other  carriage  of  burden 
or  pleasure,  from  passing  through  the  said  gates  or 
turnpikes,  until  they  shall  respectively  have  paid  the 
same,  that  is  to  say :  For  every  space  of  twenty  miloa 
in  length  of  the  sadd  road,  the  following  sums  of  w^ 
ney,  and  so  in  proportion  for  any  greater  or  loMor 
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diiU|nfi0,  to  wit:  Far  eveiy  icore  of  tbeep  or  hogs, 
iiz  and  a  qaartor  cenU ;  for  every  toore  of  cfttlf, 
twelre  and  a  half  centa ;  for  every  led  or  drove  horae, 
one  cent ;  for  every  horae  and  rider,  six  and  a  quarter 
centf ;  for  every  aleigh  or  sled,  for  each  horse  or  ox 
drawing  the  same,  three  cents ;  for  every  dearborn, 
itdkay,  chair,  or  chaise,  with  one  horse,  twelve  and  a 
half  cents ;  fox  every  chariot,  coach,  coachee,  stage 
wagon,  phaton,  chaise,  or  dearborn,  with  two  horses 
and  fbor  wheels,  eighteen  and  three-qaarter  cents ; 
iof  either  of  the  carriages  last  mentioned,  with  four 
hersei,  twenty-five  cents.  For  every  other  carriage  < 
of  pleasure,  under  whatever  name  it  may  go,  the  like 
sum,  according  to  the  number  of  wheels  and  horses 
frawing  the  same.  For  eveiy  cart  or  wagon,  whose 
wheels  do  not  exceed  the  breadth  of  four  indies,  six 
and  one  fourth  cents  for  each  horse  or  ox  drawing  the 
lame.  For  every  cart  or  wagon,  whose  wheels  shall 
exceed  in  breadth  four  inches,  and  not  exceeding  six 
inches,  three  cents  fox  every  home  or  ox  drawing  the 
same ;  and  every  other  cart  or  wagon*  whose  wheels 
shall  exceed  six  inches,  shall  pass  the  said  gates  free 
and  clear  of  toll :  Prwided^  That  the  President  of 
the  United  Btatea  may  authorize  the  superintendent 
of  the  road  to  commute  the  rates  of  toll  with  any 
perMm,  or  persons,  by  taking  of  him  or  them  a  cer^ 
tain  turn  annually,  in  lieu  of  the  tolls  aforesaid :  And 
protidedf  also.  That  nothing  in  this  act  shall  be  con- 
stmed  BO  as  to  authorize  any  tolla  to  be  received  or 
eoUeeted  from  any  person  passing  to  or  from  public 
worship,  or  to  or  from  his  common  business  on  his 
&rm  or  woodland,  or  to  or  IVom  a  funeral,  or  to  or 
from  a  mill :  And  provided  further.  That  no  toll  shall 
ba  received  or  collected  ibr  the  passage  of  any  wagon 
Of  aaniage  laden  with  the  property  of  the  United 
8^t08»  or  aoy  cannos  or  military  stores  bebnging  to 
tl)e  United  States,  to  any  of  the  Statea  composing  this 
U|UOB,  or  any  persoB  or  persona  on  duty  in  the  mili- 
tary service  of  the  United  Statea,  or  the  militia  of  any 
of  the  Stales. 

8bc*  3.  And  be  it  Juriher  enacted,  That  the  said 
toft  giuherars  shall  aettle  their  accounts  quarterly  with 
the  superintendent  of  (he  road,  and  at  all  other  timea 
when  thereunto  required,  and  ahall,  at  aU  times,  pay 
over  to  him,  on  demand,  the  amount  of  tolls  by  them 
collected ;  apd  it  shaN  be  his  duty  to  account  for  the 
same  with  the  Secretary  of  the  Treaaury.  once  in 
each  year,  and  quarterly,  if  required.  And  the  said 
iiwerintendent  and  toll  gatherers  shall  govern  them- 
selves by  the  rules  and  regulations  which  the  Presi* 
dent  of  the  United  State*  may  irom  time  to  tioM 
prescribe. 

8xc.  4.  And  be  it  further  enacted.  That  the  amount 
of  tolls,  after  deducting  thereirom  the  expenses  and 
charges  of  collection,  ahall  be  applied,  under  the  direc*. 
tion  of  the  President  of  the  United  States,  to  the  re* 
ptin  and  preaervation  of  said  road,  in  such  manner, 
and  QQder  such  regulations,  as  he  may  from  time  to 
th&e  prescribe,  and  to  no  other  purpose  whatever. 

8tc.  5.  And  be  it  further  enaetedy  That  directors 
iball  be  erected  at  proper  and  convenient  situationa, 
to  caution  all  conductors  or  drivers  of  carriagea  on  the 
road  aforesaid,  that  they  shall  at  all  times  paas  on  the 
left  of  each  other,  under  the  penalty  of  three  dollara 
foit  every  offence. 

BtE.  6.  And  bt  it  further  enacted,  That  the  Prosit 
dant  of  the  United  SUtea  is  hereby  authorised  to  in- 
caaasa  or  dinauiiah  the  tolls  eatabliahed  by  thia  act,  in 
Ml  it  should  ,be  found  upon  trial  that  the  anma  col- 


looted  is  more,  or  less,  than  is  neeessary  to  keep  the 
aaid  road  in  repair ;  and  to  increase  or  lessen  the  tolls 
from  time  to  time,  on  any  particular  kind  of  training 
or  transportation,  so  as  to  preserve  an  equitable  scale 
of  raies,  and  to  increase  or  diminish  the  tolls  at  such 
seasons  of  the  year  as  he  may  direct :  Providedy  how* 
ener.  That  the  items  of  tolls  shall  not,  at  any  ti/ne,  be 
inoreased  to  more  than  double  the  rates  herein  estab- 
lisfaed  and  aUowed. 

Ssc.  7.  And  be  it  further  enacted.  That  if  any  of 
the  toll  gatherers  shall  unreasonably  delay  or  hinder 
any  passenger  or  traveller,  at  any  of  the  gates,  or 
shall  demand  or  receive  more  toll  than  is  by  this  act 
eatabliahed,  he  shall,  for  each  and  every  such  offence, 
forfeit  and  pay,  to  the  party  so  aggrieved,  the  sum  of 
ten  dollars, 

Szc.  8.  And  be  it  further  enaeied.  That  if  any  per- 
son who  shall  use  the  said  road»  shall,  with  a  view  to 
evade  the  payment  of  the  tolls  required  by  this  act, 
leave  the  said  road,  and  go  round  the  said  gates,  every 
such  person  shall,  Ibr  every  such  offence,  forfeit  and 
pay  to,  and  for  the  use  of,  the  United  States,  the  sum 
of  twelve  dollars. 

Sbc.  9.  And  be  it  further  enacted.  That  the  tell 
gatherers  on  the  said  road  ahaU,  respootively,  reeeiffe 
oompenaation  for  their  aervices  at  the  rate  of  twahre 
per  oent.  on  the  amount  ol  tolls  by  them  respectively 
collected:  Provided,  That  the  annual  compenaatioB 
ol  any  toll  gatherer  ebaU  never  exceed  the  sum  of 
three  hundred  and  fifty  dolkirs,  nor  shall  the  same  be 
less  in  any  one  year  than  one  hundred  and  twenty 
dollars ;  and,  in  case  ol  any  deficiency  in  the  amount 
collected  by  any  toll  gatherer,  below  the  sum  of  one 
hundred  and  twenty  Joliara,  the  residue  shall  be  paid 
out  of  the  tolls  collected  at  the  other  gates  on  the  said 
road. 

Sec.  10.  And  be  it  further  enacted,  That,  for  re- 
pairing the  Cumberland  road,  the  sum  of  nine  thou- 
sand one  hundred  and  ninety*four  dollars  and  twenty- 
five  cents,  (being  an  unexpended  balance  of  money 
appropriated  by  act  of  third  March,  one  thousand  eight 
hundred  and  nineteen,  for  completing  the  same,)  be, 
and  is  hereby,  appropriated,  to  be  paid  out  of  any 
moner  in  the  Treasury  not  otherwise  afprepiiated  : 
Prondedt  howner.  That  all  ezponditurea  arising  usr 
der  this  act,  or  connected  with' the  support  or  repair 
of  said  road,  beyond  the  sum.  herein  appropriaUd, 
shall  be  delirayed  out  of  the  tolls  coUecUd  under  said 
acts,  and  from  no  other  fund. 

Nfa.  BA88fiTT,  with  a  Tiew  to  such  a  consideBBr 
tion  of  the  siAbject  aa  iu  importanoe  appeared  to 
him  to  reauire,  moved  to  refer  the  bill  and  objtec- 
tions  to  a  Committee  of  the  Whole ;  but  the  House 
refused  to  commit  thebiil. 

Mr*  Wbiobt  expressed  in  strong  terms  his 
approbation  of  tlie  Message  of  the  Presictent,  par- 
ticularly on  the  ground  that,  ta  impose  a  toll  ou 
this  particular  road,  while  other  roads  were  free, 
would  be  an  unequal  and  oppressive  lax,  Ac.  He 
was,  however,  in  favor  of  keeping  this  road  in  re- 
pair at  the  expeose  of  the  United  States. 

The  question  was  then  taken,  "Shall  this  bill 
pass,  notwithstanding  the  objections  of  the  Presi- 
dent of  the  United  Slates?"  and  the  vote  was  as 
follows : 

YsAS^Messrsv  Bavstow,  Bateman,  Blackledge, 
Bunows,  Campbell  of  Ohio^  Cassedy,  Ohambera, 
Cocke,  Cook,  Cushman,  Cnthbert,  Darlington,  Deni* 
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SOD,  Dickinton,  Darfee.  Eddy,  Edwtrds  of  Conneett- 
cat«  Findlay,  Fuller,  Hardin,  Hemphill,  Hendricks, 
Hill,  tiooks,  Hubbard,  JacksoD,  F.  Johnson,  Jones  of 
Tennessee,  Kirkland,  Leftwich,  Little,  McCarty,  Mc- 
Duffie,  Mercer,  Metcalfe,  Milnor,  Montgomery,  Moore 
of  Pennpylvania,  Moore  of  Virginia,  Neale,  Newton, 
Patterson  of  Peunaylvania,  Pluoier  of  New  Hamp- 
shire, Plumer  of  Pennsylvania,  Rankin,  Reid  of  Geor- 
gia, Rich,  Rosf,  Russ,  Sanders,  Sawyer,  Scott,  Ser- 
geant, Sloan,  S.  Smith,  W.  Smith,  Stewart,  Stod- 
dard, Swearingen,  Tod,  Tomlinson,  Trimble,  Upham, 
Vance,  Walker,  Walworth,  Williams  of  Virginia,  and 
Woodson— 68. 

Nats — Messrs.  Speaker,  Alexander,  Allen  of  Mas- 
sachusetts, Archer,  Ball,  Dassett,  Blair,  Borland,  Bar- 
ton, Butler,  Cambreleiig,  Campbell  of  New  York,  Can- 
non, Colden,  Conner,  CraAs,  Crudup,  EUiwards  of 
North  Carolina,  Eostis.  Farrelly,  Floyd,  Gilmer,  Gist, 
Gross,  Harvey,  Hawks,  Hobart,  J.  S.  Johnston,  Jones 
of  Virginia,  Lincoln,  Litchfield,  Long,  McCoy,  Mc- 
Sherry,  MtUack,  Matson,  Mattocks,  Mitchell  of  Penn- 
sylvsnia,  Moore  of  Alabama,  Morgan,  Murray,  Nel- 
son of  Msssachusctts,  NeUon  of  Virginia,  OYerstreet, 
PatUrson»  of  New  York,  Phillips,  Pitcher,  Reed  ot 
Massachusetu,  Reed  of  Maryland,  Rhea,  Rogers,  Rug- 
gles,  Arthur  Smith,  Alexander  Smyth,  Spencer,  Ster- 
ling of  Connfcticut,  Tatnall,  Taylor,  Thompson, 
Tracy,  Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Van  Wyck,  Whipple,  White,  Williams  of  North 
Csrolina,  Williamaon,  Wilson,  Wood,  Woodcock, 
Worman,  and  Wright— 72 

Two-thirds  of  all  the  members  being  required 
tp  carry  this  question,  and  a  majority  having  voted 
against  it,  it  was  of  course  not  carried ;  and  the 
bill  was  rejected. 

A  bill  from  the  Senatf  to  authorize  the  building 
of  lighthouses  therein  named,  and  for  other  pur- 
poses, was  read  a  third  time,  and  sent  to  the  Sen- 
ate lor  concurrence  in  the  amendments  made 
thereto  in  this  House. 

MILITARY  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by^the  Senate  to  the  bill,  enti- 
tled "An  act  making  further  appropriations  for 
the  military  service»of  the  United  States  for  the 
year  1822,  and  for  other  purposes :"  the  first  where- 
of proposes  to  add  to  the  appropriation  of  9^,000 
for  Fort  Calhoun,  these  words:  ^This  appropria- 
tion not  to  be  re^rded  as  a  confirmation  oi  the 
contract  made  with  Elijah  Mix  in  regard  to  this 
fort." 

A  motion  was  made  by  Mr.  Williams,  of 
North  Carolina,  to  amend  the  said  amendment, 
by  inserting  therein,  after  the  word  *< confirma- 
tion,'* the  words  **or  disaffirmance."  And  the 
question  being  taken  thereon,  it  was  determined 
in  the  negative. 

And  debate  having  thereupon  arisen  on  the 
question  to  agree  to  the  amendment  of  the  Senate 
as  aforesaid — 

Mr.  Sawyer  called  for  the  previous  question, 
and  the  same  being  demanded  by  a  majority  of 
the  members  present,  it  was  put  in  the  form  pre- 
scribed by  the  rules  and  orders  of  the  House,  to 
wit:  Shall  the  main  question  be  now  put?  And 
passed  in  the  affirmative. 


The  said  main  question  was  then  put,  to  wit: 
Will  the  House  agree  to  the  amendment  of  the 
Senate  as  aforesaid  ?  And  was  determined  in  the 
negative — yeas  40,  nay^  80,  as  follows: 

Yeas — Messrs.  Burrows,  Campbell  of  Obio»  Can- 
non.  Chambers,  Cocke,  Conkliog,  Conner,  Cuthbert, 
Edwards  of  Connecticut,  Euslis,  Flojd,  Hardin,  Htr- 
vey,  Hendricks,  Hooks,  F.  Johnson,  Kirkland,  LcfU 
wich,  Lincoln,  McCarty,  McCoy,  Mallarv*  Matlack, 
Metcalfe,  Murray,  Reed  of  Maryland,  Reid  of  Georgia, 
.Rhea,  Ross,  Ruggles,  Russ,  Arthur  Smith,  W.  Qroilh, 
Tracy,  Vance,  Whipple,  White,  Williams  of  Virginia, 
Williams  of  North  Carolina,  and  Woodson. 

Nats — Messrs.  Alexander,  Archer,  Ball,  Barber  of 
Connecticut,  Barstow,  Bassett,  Bateman,  Blackledge, 
Borland,  Brown,  Cassedy,  Condict,  Cook,  Crilis, 
Cushman,  Dane,  Darlington,  Denison,  Dickinson, 
Durfee,  Edwards  of  Connecticut,  Farrelly,  Findlay, 
Fuller,  Gross,  Hawks,  Hemphill,  Hill,  Hubbard,  Jack- 
son, J.  8.  Johnston,  Keyes,  Litchfield,  Little,  McDoA 
fie,  McSberry,  Mattocks,  Mercer,  Milnor,  Mitchell  of 
Pennsylvania,  Moore  of  Pennsylvania,  Moore  of  Vir- 
ginia, Moore  of  Alabama,  Neale,  Nelson  of,  MasM* 
chusetts,  NeUon  of  Maryland,  Nelson  of  Virgiott, 
^ewton,  Overstreet,  Patterson  of  New  York,  Patter- 
son of  Pa.,  Phillips,  Pierson,  Pitcher,  Plumer  of 
Pennsylvania,  Rankin,  Rich,  Rogers,  Sawyer,  8«r- 
geant,  Sloan,  8.  Smith,  Sterling  of  Con necticat,  Stew- 
art, Swearingen,  Taylor,  Tod,  Torolinson,  Tucker  of 
Virginia,  Tucker  of  8.  C,  Upham,  Van  Wyck,  Wal- 
ker,  Walworth,  Warfield,  Williamson,  Wood,  Wood- 
cock, Worman,  and  Wright. 

The  second  and  last  of  the  amendments  of  the 
Senate  to  the  said  bill  was  then  read  as  follows: 

Insert  the  following  new  section  as  the  second: 

**  Skc.  8.  And  be  it  further  enacted^  That  a  som 
not  exceeding  nine  thoasand  dollars,  to  be  expended 
under  the  direction  of  the  President  of  the  Uoitid 
States  in  repairing  the  public  road  leading  from  Cubi- 
berland,  in  the  Sute  of  Maryland,  to  Wheeliag,  in 
Virginia,  be  and  the  same  is  hereby  appropriated.'^ 

And  on  the  question  to  agree  to  this  amend- 
ment, it  was  also  determined  in  the  negatite— 
yeas  47,  nays  65,  as  follows: 

TiAs — Messrs.  Bateman,  Cam^ll  of  Ohio,  Cassedy, 
Chaml)ers,  Cook,  Cushman,  Dane,  Darlington,  Du** 
fee,  Hardin,  Harvey,  Hemphill,  Hendricks,  Herrick, 
Hill,  Jackson,  F.  Johnson,  J.  8.  Johnston,  Little,  Mc- 
Carty, Mallary,  Mercer,  Metcalfe,  Milnor,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Neale,  Nelson  of 
Maryland,  Patterson  of  Pennsylvania,  Pieraon,  Raokio, 
Rich,  Ross,  Sloane,  S.  Smith,  W.  Smith,  Stewart, 
Swearingen,  Tomlinson,  Trimble,  Vance  Walkeri 
Warfield,  White,  Williams  of  Virginia,  Woodson,  and 
Wright. 

Nats — Messrs.  Alexander,  Archer,  Ball,  Barber  of 
Connecticut,  Bassett,  Borland,  Brown,  Cambrelengt 
Cannon,  Colden,  Condict,  Conkling,  Conner.  CraitSf 
Deniaon,  Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  FarreUy, 
Findlay,  Floyd,  Fuller,  Cross,  Hawks,  Hooks,  Hubbard, 
Keyes,  Kirkland,  Leftwich,  Lincoln,  McCoy,  McDof* 
fie,  McSherry,  Matlack,  Mattocks,  Mitchell  of  Peon* 
sylvania,  Murray,  Nelson  of  Massachusetts,  Nelson  of 
Virginia,  OverstreeC,  Plamer  of  New  HampaUn» 
Plumer  of  Pennsylvania,  Reed  of  Massachosetts,  R«d 
of  Georgia,  Rhea,  Rogers,  Rota,  Sergeant,  Artbar 
I  Smith,  Sterling  of  Connecticut,  Taylor*  Tod,Tri9t 
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Tocker  of  Virginia,  Tucker  of  Soath  Carolint,  Upbam, 
Walworth,   Whipple,   Williama  of  North   Carolina, 
WilUamaoD,  Wilson,  Wood,  Woodcock,  and  Worman. 
And  then  the  House  adjourued. 


Tuesday,  May  7. 

Ordered,  That  the  Committee  on  the  Judiciarv' 
be  discharged  from  the  further  consideration  of  all 
such  matters  and  thing[s  to  them  referred  at  the 
present  session  upon  which  they  have  not  reported. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  bill  from  the 
Senate  to  relieve  the  people  of  Florida  from  cer- 
tain ordinances,  reported  the  same  without  amend- 
ment ;  which  was  ordered  to  a  third  reading. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  reported  the  Senate's  bills  for  the  relief  of 
Clarence  Mulford  and  Joseph  D.  Boyd,  with  a 
recommendation  that  they  be  postponed;  and,  on 
motion  of  Mr.  E.,  they  were  ordered  to  be  laid  on 
the  table. 

Mr.  EnsTis,  from  the  same  committee,  to  whom 
was  referred  a  resolution  concerning  loans  of  pow- 
der and  lead,  made  a  report  thereon  rather  unfa- 
Torable  to  the  officers  who  made  the  loans ;  which 
report,  on  motion  of  Mr.  E.,  was  ordered  to  be 
laid  on  the  table. 

Mr.  EusTis  moved  for  the  printing  of  the  re- 
port and  documents. 

This  motion  gave  rise  to  a  conversation,  in 
which  it  appeared,  from  the  statements  of  Mr. 
Walworth  and  Mr.  Mattocks,  that  a  majority 
of  the  whole  number  of  the  committee  (that  is,  4 
out  of  7)  were  opposed  to  this  report,  although  a 
majority  of  the  members  present  this  morning 
(that  is,  3  out  of  5)  had  agreed  to  it.  Mr.  Cocke 
suggested  that  a  majority  of  all  the  members 
present  of  the  committee  were  certainly  compe- 
tent to  report  on  any  subject  referred  to  a  com- 
mittee. 

The  Hou^  refused  to  print  the  report  and  doc- 
uments; and  Mr.  Mattocks  then  moved  to  pro- 
ceed to  the  consideration  of  the  report,  but  the 
House  refused  to  consider  it. 

The  Committee  on  Military  Affairs,  and  the 
Committee  on  the  l^ublic  Lands,  were  discharged 
respectively  from  all  petitions  and  other  matters 
berore  them,  which  have  not  been  heretofore  dis- 
posed of. 

The  resolution  laid  upon  the  table  yesterday  by 
Mr.  Fuller,  calling  for  information  from  the 
President  of  the  United  States  in  relation  to  a  let- 
ter from  Jonathan  Russell,  Esq.,  late  a  commis- 
sioner to  conclude  the  Treaty  of  Ghent,  referred 
to  in  a  late  Message  from  the  President,  was  then 
taken  u{>. 

After  some  conversation  between  Mr.  Floyd, 
Mr.  Fuller,  and  Mr.  Cocke,  as  to  the  proprietv 
of  again  asking  of  the  Executive  a  paper  whicn 
he  had  already  once  declined  furnishing,  the  ques- 
tion on  adopting  Mr.  Fuller's  motion  was  finally 
agreed  to  without  a  division. 

Mr.  Cocke  then  moved  that  the  House  no^ 
proceed  to  the  consideration  of  the  resolution  pro- 
posing the  appointment  of  a  committee  to  sit  du- 


ring the  recess  of  Congress,'  to  examine  into  the 
different  departments  of  the  Government ;  but  the 
House  refused  to  consider  the  same. 

Mr.  Sawyer  a^ain  moved  to  take  up  the  joint 
resolution  proposmg  an  earlier  day  for  the  com- 
mencement 01  the  next  session  of  Congress,  but 
the  House  refused  to  consider  the  same. 

Mr.  Cook  submitted  the  following  resolution, 
viz: 

Resolved t  That  the  Secretary  of  tlia  Troii»ary  bs 
directed  to  prepare  and  lay  before  this  Hou^^,  as  earlj 
in  the  next  session  as  may  be  practicabfi?.  n  i^lalem«til 
showing  the  amount  of  money  which  ajipf  urs  to  havo 
stood  to  the  credit  of  the  United  Statets,  or  its  Trea«- 
urer,  in  every  bank  in  which  the  poHic  mon^y  haa 
been  deposited  at  the  end  of  each  quQrti>^r,  (tince  tb« 
first  day  of  January,  1817;  distingaiahini^  between 
special  and  general  depositee.  A  partieul&r  and  min* 
ute  account  of  each  transfer  of  the  pubjk  i»onoy  ffOEO 
one  bank  to  another,  which  has  been  mude  wiibm  the 
aforesaid  period,  and  the  reasons  and  mutivps  for 
making  the  same.  A  detailed  account  i>i  tliu  spociak 
depositee  that  have  been  made  in  any  of  iho  bdnksf 
the  time  when  made ;  the  description  of  the  notes  s<» 
deposited,  and  the  reasons  for  making  the  same ;  toge- 
ther with  any  contract  or  contracts  uni!er  which  th^se 
deposites  were  made.  The  precise  amount  and  an 
exact  description  of  the  unavailable  fand^  of  the  Treas* 
ury  ;  what  part  thereof  was  unavailable  at  the  tima  of 
deposite;  how  long  any  part  thereof  rcjuAined  on  de^ 
posite  before  it  became  unavailable,  and  ^hy  it  berame 
so.  Showing  the  respective  accounts  unii  rt  Jiihons  pf 
the  United  States  with  each  bank;  tc^ttUer  with  all 
correspondence  in  possession  of  the  Department  with 
each  of  those  banks  in  relation  to  any  of  the  forego- 
ing objects. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Butler,  from  the  committee  appointed  on 
the  22d  of  April  last,  to  inquire  into  the  contract 
between  the  War  Department  and  Elijah  Mix,  of 
the  25th  July,  1818,  and  report  whether  the  same 
was  made  in  pursuance  of  law ;  and  whether  the 
said  Mix  has  performed  his  covenant ;  and  such 
other  facts  as  they  may  deem  proper  relative  to 
said  contract, — made  a  report  thereon,  which  was 
read,  and  ordered  to  lie  on  the  table. 

A  Message,  was  received  from  the  President 
OF  THE  United  States,  as  follows: 

To  the  House  of  Representatives  : 

In  compliance  with  the  resolution  of  the  House  of 
Representatives,  of  the  23d  of  April,  requesting  the 
President  of  the  United  State?  to  cause  to  be  commu- 
nicated to  that  House  certain  information  respecting 
the  lead  mines  in  the  State  of  Missouri,  I  herewith 
transmit  a  report  of  the  Secretary  of  War. 

JAMES  MONROE. 

Washinotox,  May  7,  1822. 

The  Message  and  documents  were  laid  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House,  of 
the  following  titles,  to  wit :  "An  act  for  the  ben- 
efit of  Reuben  Hickman,  Fielding  Hickman,  and 
Joshua  Cannon;"  "An  act  further  toaraend  thesev- 
eral  acts  relative  to  the  Treasury^  War,  and  Navy  • 
Departments;"  "An  act  confirimng  the  claims  to 
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\qU  in  the  town  of  Mobile,  and  to  Und  in  the  for-  i 
mar  province  of  West  Florida,  which  claims  hure  , 
been  reported  farorably  on  by  the  commissioners  ' 
appointed  b]^  the  United  States ;"  ^'An  act  to  es- 
tablish certain  roads,  and  to  discontinue  others'' — 
with  amendments  to  each ;  in  which  amendments  ' 
they  ask  the  concurrence  of  this  Houses 

NAVIGATION  OF  THE  POTOMAC.  j 

Mr.  Kent,  from  the  Committee  for  the  District  | 
of  Columbia,  to  which  have  been  referred  at  the 
present  session^  sundry  memorials  from  inhabitants 
of  the  State  of  Pennsylvania,  soliciting  the  aid 
and  patronajQre  of  Congress  in  the  improvement  of 
the  navigation  of  the  Potomac  river,  made  a  re- 
port thereon,  which  was  ordered  to  lie  on  the  j 
table.    The  report  is  as  follows : 

The  Committee  of  the  Dietriot  of  Columbia,  te 
vihom  was  referred  sundry  memorials  from  the  inhab* 
ilants  of  Pennsylvania,  Maryland,  and  Virginia,  pray- 
ing the  aid  of  the  Federal  Goverament  towaids  the 
improvement  of  the  navigation  of  the  river  Potomac, 
have,  according  to  order,  attentively  considerod  the 
object  of  the  memorialists,  and  beg  leave  to  submit  to 
the  House  of  Repreeentatives,  in  relation  thereto,  the 
following  report : 

That,  by  the  conenrrent  acts  of  the  Legielaiares  of 
Maryland  and  Virginia,  a  company  were  incorporated 
ift  the  year  seventeen  hundred  and  eighty-four,  on  the 
recommendation  of  General  George  Washington,  for 
the  improvement  of  the  namgation  of  the  river  Poto- 
mac, aud  its  principal  btanchts,  above  tide  water. 
The  seventeenth  o^  eighteenth  seotioae  of  this  act 
prescribed  the  conditions  upon  which  the  tolls  gnanud 
to  the  company  shouUi  lie  exacted,  and  a  limituUon  to 
the  duration  of  their  charter.  By  a  supplementary 
act  those  conditions  were  modified,  and  the  period 
limited  for  the  completion  of  the  navigation  of  the 
river,  in  the  mode  prescribed,  has  been,  from  time. to 
time,  extended  by  subsequent  laws  of  Maryland  and 
Tirginia. 

No  legal  inquiry  has  ever  been  regularly  executed, 
so  far  as  your  committee  are  informed,  in  order  to  as- 
certain whether  the  **  Potomac  Company  have  com- 
plied with  the  terms  of  their  charter."  After  the  ex- 
penditure of  their  subscribed  stock,  to  the  amount  of 
^11,606;  of  the  tolls  of  more  than  twenty  years* 
collection ;  and  of  the  farther  sum  of  $174,000,  bor- 
rowed by  the  company  of  the  State  of  Maryland,  of 
the  banks  of  the  District  of  Cohimbia,  and  of  private 
individuals,  it  is  universally  acknowledged  that  the 
navigation  of  the  river  is  most  defective. 

In  all  this  period  the  stockholders  have  received  but 
one  inconsiderable  dividend  ;  and  their  stock  will  not 
command  in  the  market,  where,  however  it  it  seldom 
found,  a  moiety  of  its  nominal  value. 

It  is,  in  fine,  now  ascertained,  that,  without  further 
and  very  considerable  aid  from  the  States  immediately 
interested  in  the  navigation  of  the  Potomac,  or  from 
the  General  Government,  the  great  object  sought  to 
be  attained  by  the  improvement  of  that  navigation — 
a  commercial  intercourse,  through  this  channel,  l>e- 
tween  the  Western  and  Atlantic  8tates,  will  be  entirely 
defeated. 

Will  the  Congress  of  the  United  States  interpose, 
«m1  have  they  the  power  to  prevent  a  result  m)  de- 
plorabkl 

A  hasty  survey  of  the  general  map  of  the  United 
States,  and  a  brief  recurrence  to  the  theory  and  policy 


oi  the  Federal  Government,  with  their  practical  ilh»- 
tration  by  the  structure  of  the  Cumberland  read,  weald 
seem  almost  to  supersede  the  necessity  of  any  comment 
from  your  committee  on  the  importance  of  the  naviga- 
tion of  the  Potomac,  or  the  power  of  Congress  to  pro- 
vide for  its  improvement 

One  of  its  southern  branches,  itself  a  considerable 
river,  rises  to  the  southwest  of  Stannten,  in  Virginia, 
and  is  capable  of  connecting,  by  a  navigable  cannUthe 
geographical  centre  of  that  State*  in  territory  theiaigeat 
of  the  Union,  with  the  market  towns  of  the  District 
of  Columbia.  Emptying  into  the  Potomac  above  the 
chief  obstructions  of  its  navigation,  the  Shenandoah* 
like  those  navigable  streams  which  descend  from  the 
northwest,  through  the  limestone  valleys  of  Maryland 
and  Pennsylvania,  depends.,  for  an  outlet  to  the  ocean* 
on  the  improvement  of  the  navigation  of  the  main 
river  to  a  considerable  distance  above  tide  water.  Thew 
branches,  when  the  stem  shall  have  been  improved, 
are  capable  of  affording,  with  the  Potomac,  an  inter- 
nal water  commanication,  exceeding,  in  extent,  six 
hundved  and  fifty  miles. 

The  value  of  this  navigation  to  the  ample  and  fmitlhl 
territory  washed  by  the  tide,  or  drained  by  the  tributary 
streams  of  this  noble  river — a  territory  comprehending 
four  counties  of  Pennsylvania,  seven  of  Maryland,  and 
eighteen  of  Vitginia— exceeding,  in  extent  and  pope- 
lation^  some  of  the  largest  States  of  the  Union,  snoald 
not  be  disregarded.  It  sinks,  however*  into  compara- 
tive insignificance,  when  this  river  is  contemplated  aa 
a  necessary  link  of  the  shortest  chain  of  communica- 
tion between  the  Atlantic  and  Western  States.  The 
enlightened  policy  which  seated  the  Federal  Govnni^ 
ment  on  the  banks  of  the  Potomac,  indicates  its  ptculinc 
adaptation  to  this  purpose;  and  nature  has  facilitated 
its  accomplishment  by  a  rupture  of  the  many  ranges 
of  lofty  mounuins,  including  even  the  great  ridge  of 
the  Alleghany,  in  the  direction  which  such  a  purpose 
requires.  It  is  no  longer  questionable  but  that  the 
head  waters  of  the  Ohio  may  be  mingled  with  those 
of  the  Potomac,  by  a  tubnel  or  subterranean  canal, 
not  exceeding  two  miles  in  extent ;  and  the  produce 
of  the  soil  and  industry  of  the  West,  after  ascending 
the  Youghiogany,  find  a  safe  and  comnAodious  chan- 
nel ;  thence  to  the  valley  of  Savage  creek,  and  through 
it,  the  north  branch,  and  the  main  river,  to  the  Chesa- 
peake and  the  Atlantic.      * 

The  patriotism  which  exults  in  the  approaching 
connexion  of  the  Hudson  with  the  northern  lakes;  in 
the  efibrts  of  the  CaroUnas  and  Virginia,  to  unite,  by 
short  portages,  the  sources  of  the  Santee  and  Pedee 
with  those  of  the  Tennessee  and  of  the  Roanoke  and 
James  rivers  with  the  Great  Kanawha,  cannot  bni  re- 
gard this  central  river  of  the  Union  wUb  peculinr 
interest. 

Notwithstanding  all  its  claims  to  general  favor,  th9 
Potomac  is,  however,  exposed  to  the  serious  disadvan- 
tage of  being,  throughout  its  whole  coarse,  the  com- 
mon boundary  of  States,  whose  enterprise  and  re- 
sources are  attracted  to  other  objects  of  internal 
improvement,  some  or  all  of  which  arc  rivals  of  thin; 
and  all  its  markets,  once  the  property  of  those  States* 
are,  by  the  cession  of  the  District  of  Columbia  to  the 
General  Government,  confided  to  the  exclusive  guar- 
dianship of  Congress. 

With  an  almost  boundless  authority  over  the  Dis- 
trict of  Columbia,  the  Government  of  the  United  States 
acquired  new,  urgent,  and  daily  increasing  interests 
in  the  navigation  of  the  Potomac. 
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In  the  rapid  improvement  and  consequent  eeMlrity 
of  the  seat  of  the  Federal  GoTernment  from  foreign 
danger,  are  involved,  not  only  the  preservation  of  the 
property  and  lives  of  its  inhabitants,  the  accommoda- 
tion and  cotnlbrt  of  its  nnmeroui  pablic  fnnctionaries, 
bat,  in  no  small  deg^ree,  the  national  character  and 
honor.  The  most  deplorable  calamity  of  the  late  war 
would,  donbtlees,  have  been  averted,  had  the  Capitol 
of  the  United  States  been  encompassed  by  the  dense 
population  of  a  large  ctty-^by  each  a  population  as 
wonld  unquestionably  succeed  the  contemplated  im- 
provement of  the  navigation  of  the  Potomac.  And 
if  BOfdid  views  may  be  allowed  to  mingle  with  ooo- 
■idorations  of  such  inestimable  consequence,  it  may  be 
added  that,  with  the  growth  of  the  numbers  and  opu- 
loBoeof  a  great  commereial  emporium,  would,  of  neces- 
sity, arise  a  corresponding  appreciaition  of  the  value 
of  all  the  disposable  public  lands  in  the  city  of  Wash- 
iftgton;  oonssittBg  of  more  than  five  thousand  vacant 
lots,  and  noiw  computed  at  near  two  mittiona  of  del- 
laRf ;  it  is  not  unFeasonable  to  suppose  that  their  value 
would  be  quadrupled  by  a  prospect  of  their  early  o^u- 
patioa  and  improvement. 

Your  Committee  are  awars  that  this  coleulation  may 
be,  indeed  has  been  impugned,  by  referring  to  the 
value  of  the  commodities  which  have  hitherto  de- 
■cendod  the  Potomac.  The  very  origin  oftbis  report, 
in  the  preseut  imperfect  and  hazardous  navigation  of 
the  river,  suggeiite  an  answer  to  this  objection.  It 
may  be  corroborated  by  another ;  the  tolls  of  a  single 
turnpike,  in  length  but  thirty-four  miles,  leading  to 
the  town  of  Alexandria,  have  exceeded  in  one  year 
twenty^ve  thousand  dollars,  or  very  near  a  fourth  of 
the  itenual  interest  of  a  sum  sufficient  to  complete  the 
navigation  of  the  Potomac,  from  its  tide-water  to  tlie 
Cumberland  road.  This  great  and  costly  work,  itself, 
so  lionorable  to  the  wisdom  and  benefieence  of  the 
United  States,  awaits  ^ris  improvement  to  yield  all 
that  it  has  promised  to  the  Union. 

If  the  relative  expense  of  transportation,  by  land 
and  by  water,  be  properly  estimated,  the  completion 
of  a  canal,  from  the  tide  to  Cumberland,  would  have 
the  effect  of  approximating  the  Seat  of  Government  to 
witlun  a  few  miles  of  the  Allegany ;  while  the  exten- 
sion af  this  canal,  at  some  flitore  period,  would  occa- 
sion that  formidable  barrier  to  disappear,  in  the  inter- 
course of  the  fiastern  and  Western  States.  It  is  by  such 
meaosl  that  your  committee  propose  to  supply  the 
plaee  df  the  present  doltetive  navigation  of  the  Poto- 
mac As  this  river  affords  the  shortest  water  line  of 
coBMDunicalion  betwoen  th«  iide  of  the  sea  and  the 
«IMtern  base  of  the  Alle|fafiy,«o  is  its  eiBTent  the  most 
mpid,  when  eompafod  with  that  of  the  other  great 
ntnrn  whiehtbave  their  aourees  hi  this  chain  of  moun- 
late.  Wfaarofor  the  science  of  civil  engineering  has 
been  long  wid  socoessfnlly  applied  to  inland  naviga- 
tion, your  eomnlttee  are  assured  that  the  Uije  of  the 
naiml  bade  of  wide  and  rapid  rivers  has  been  Mper- 
seded  by  a  rssert  to  navigable  canals,  extending  along 
their  maiigtn,  and  fod  by  their  currents  until  met  by 
the  tide.  Without  a  recourse  to  this  expedient,  the 
■oeentof  the  Potomac  by  a  loaded  boat  cannot  be  over- 
come, it  is  believed,  at  an  expense  less  than  that  which 
attonds  the  transportation  o(  equal  burdens  over  like 
diotaaces,  along  the  ordinary  roads  of  the  adjacent 
eomicry.  The  eonsequence  must  be,  that  every  down- 
ward cargo  is  chargeable  with  double  freight,  exclusive 
of  inMtfanee  against  ^e  repeated  hazard  to  the  boat, 
tmd  flie4iv€«  of  those  Who  guide  it,  Of  total  destruction. 


From  a  navigation  so  impeded  and  so  dangerous,  all 
bulky  commodities  are,  of  necessity,  excluded,  and  yet 
it  is  from  the  transportation  of  such  articles  that  the 
chief  part  of  the  revenue  of  any  canal  is  derived.  In 
the  table  of  tolls,  annexed  to  this  report,  it  is  apparent 
that  the  entire  estimate  of  the  commodities  which 
asoeod  the  Potomac,  although  they  comprise  a  greater 
value  in  less  bulk,  bears  but  a  very  small  proportion 
to  the  amount  of  those  which  descend  the  river;  while 
these  must  be  regarded  as  of  vtry  mcomUetahh  vulue, 
when  compared  with  the  nuDteroue  and  d\vertn(M 
productions  of  the  extensive  and  fertile  country  which 
should  find  its  market  on  the  bnnks  oftbis  rircr. 

Can  it  be  owing  to  any  other  c^mie  than  (he  defec- 
tive navigation  of  the  Potomftc-.  that  the  huij dings  of 
Washington  are  cemented  with  the  lime  of  Rhode  Is- 
land, and  warmed  in  winter  ^iih  the  mineral  coat 
of  James  river?  The  last  is  dug  and  rBiaiMl,  ac  much 
cost,  transported  twelve  miles  ov^r  Land  to  rhf  port  of 
shipment,  and  thence  conveyed  by  a.  circuitoui  nati^ 
gation  of  five  hundred  more  to  rht-  District  of  Colum- 
bia. The  former  is  calcined  by  fuel  i>f  a  vulue,  en- 
hanced by  its  scarcity,  and  its  Ticintty  to  a  marked,  to 
which  it  is  applied  to  various  uees,  nnd  it  l»  al^erwardft 
transported,  even  farther  then  ihe  ]at(er>  with  the  su* 
perior  hazard  of  the  sea,  augmented  not  a  little  by  the 
peculiar  character  of  the  cotumoilitj  itself.  What 
would  be  the  toUs  upon  the  truntpoftnLioii  of  these 
necessary  and  bulky  conrmoditiEHf  heiJ4  of  which^  in* 
oxhanstible  in  quantity,  and  excellent  in  qnalitj,  are 
found  in  the  vieinity  of  each  other,  nvar  the  surfiico 
of  the  earth,  and  on  the  verjr  morgin  of  the  Potomac, 
if  a  navigable  canal  conned ed  Cumberland  with 
Washington ;  and  how  rapidly  wouM  the;  demand  for 
them  increase  with  the  progres:^  of  the  population  and 
wealth  of  the  markets  of  the  Clie^apeake  ?  The  con« 
sumption  of  salt,  by  which  the  Ea^t  would  pay,  in 
part,  for  these  valuable  minemln  of  the  Weat,  in  tho 
extensive  gracing  country  of  the  Alleghany  and  iCa 
parallel  ridges,  would  give  increased  activity  gind  pro* 
fit  to  this  intercoorae.  In  the  channel  of  com  mutt  jea- 
tion  between  the  works  of  Owmtl&ga.  and  t ha  waters 
of  the  Ohio,  this,  heavy  oommodity  is  now  tubjek^led 
to  a  most  circuitous  water  conveyauce,  by  veesela  of 
different  capacities  and  draughEN,  and  thi^i  transporta^ 
tion  itself  is  interriq^ted  by  several  porlaget. 

Ifon  everywhere  abounds,  ami  capper  h^  already 
been  found  in  the  mountains  dritined  by  (he  Potonrac. 
Their  vaHoys  yield  luiuiiant  cropa  of  hemp  and  iti,  . 
and  the  forests  of  oak  and  pine  which  cUenb  thdr 
summits, -are  destined^  it  is  to  be  hoped,  to  tupply  fu- 
tore  navies  wUh  the  neans  of  rtima^  the  Muektde  of 
the  Chosopeake. 

It  wns  by  this  ebasiniel  of  intercourse,  imperfect  as 
it  now  is,  that,  during  the  late  war,  t.aui^iana  atip- 
plied  the  A^tlantic  SliMswith  sdgan  TenncB^ee  with 
cotton ;  and  Kentucky  with  soUpetre.  that  neeeafsaiy 
material  of  defence.  Were  this  cnmmuDlcattoo  ai 
perfect  as  it  can  be  rendered,  an  enemy «  who  suc- 
ceeded in  closing  the  mouth  of  the  MiiiaiBsippt,  in 
order  to  paralyxe  the  industry  of  ihn  We«t,  would 
have,  also,  to  win  from  the  ffeet^t  of  the  Untoo,  Eba 
possession  of  the  Chesapeakei  T  bro  u  gh  th  m  clra  n  nel^ 
in  case  of  war  with  a  feriBldable  naval  Power^  the 
West  would  not  only  supply  the  Eai^t  with  Ihe  valu- 
able products  of  the  MiisfSBrpjii,  but  fnak<j  iu  return 
for  the  wines  of  Africa  and  the  vnnous  manufacturea 
of  Europe  and  Asia,  in  the  cloths  of  dteuhenfilteatid 
the  cutlefy  and  glass  of  Pittsburg.      Should  iu«h  a 


Digitized  by 


Google 


1S88 


HISTORY  OF  CONGRESS. 


1884 


H.  OF  R. 


Navigation  of  the  Potomac. 


Mat,  1823. 


war  l>e  as  eztensiTely  conducteO  on  land  as  on  the 
ocean,  the  cost  of  the  contemplated  canal  would  be 
saved  by  the  United  States  in  a  single  campaign. 

Your  committee  are  aware  that  other  channels  of 
communication  across  the  Alleghany  may  be  'greatly 
improved,  and  rendered  tributary  to  the  general  wel- 
fare of  the  United  States,  both  in  peace  and  war ;  in 
the  latter,  by  the  additional  security  which  they  would 
affi>rd  to  the  commerce  of  the  interior,  and  by  the 
vigor  which  they  would  impart  to  all  the  operations 
of  the  Federal  Government  for  the  common  defen<^. 
On  the  other  hand,  it  will  readily  be  conceded,  not- 
withstanding the  preference  which  may  be  given,  by 
local  interests,  to  other  objects  of  internal  improve- 
ment, that  whatever  facilities  the  commercial,  social, 
and  political  connexion  between  the  remote  extremes, 
and  the  Seat  of  the  General  Government  of  so  vast 
a  Republic  as  the  United  States,  must  have  the  same 
propitious  influence,  as  would  result,  were  it  other- 
wise practicable,  from  contracting  the  extent  of  its 
territory,  without  reducing  the  number,  impairing 
the  wealth,  or  abridging  the  comfort  and  happiness  of 
its  people.  To  all  the  friends  of  liberty  in  America, 
who  regard  the  State  governments  as  essential  paru 
of  the  republican  aystem,  erected  on  a  scale  so  broad 
as  to  create  alarm  for  its  duration,  or  who,  with  no 
less  truth,  regard  the  Union  of  those  States  as  the 
bond  alike  of  their  fireedom  and  independence,  every 
measure  which  has  the  e&cl  of  diminishing  the  extent 
of  the  one,  while  it  multiplies  and  atrengthena  the  ties 
of  the  other,  must  be  viewed  with  earneat  solicitude. 
But  another  inquiry  remains — Has  Congress  the  power 
to  insure  its  success  ? 

So  numerous  and  so  various  are  the  benefits  accru- 
ing to  every  nation  from  inland  navigation,  so  urgently 
have  the  United  States  been  invoked,  by  the  character 
and  genius  of  their  institutions,  to  diflfuse  their  advan- 
tages over  a  territory,  which  nature  has  eminently 
fitted  to  receive  them,  that  a  former  Congress  sanc- 
tioned by  their  voice,  a  system  of  internal  improve- 
ment coextenaive  with  the  wanU  of  the  nation. 

Your  committee  are  not  unmindful  of  the  impedi- 
ment which  arrested  the  progress  of  that  system,  and 
could  not  expect  aucceas  in  their  present  effort,  in  be- 
half of  one  of  iu  objects,  if  the  proposition  which 
they  are  about  to  submit  to  the  House  of  Representa- 
tives were  liable  to  similar  objections.  The  commit- 
tee have  studioualy  sought  to  guard  against  their 
application,  and  confidently  hope  that  they  will  be 
found  to  have,  succeeded. 

Two  proposals  have  already  been  offered  to  the- 
House,  in  the  course  of  the  present  session  of  Con- 
gress, by  the  Committee  on  Roads  and  Canals,  in  re- 
lation to  the  Potomac  Neither  of  them  interferes 
with  the  plan  for  the  improvement  of  the  navigation 
of  that  river,  which  this  conunittee  have  presumed  to 
recommend.  One  of  them,  embraced  by  a  resolution 
for  the  appointment  of  commiBsieners  to  survey  the 
route  and  estimate  the  expense  of  a  navigable  canal, 
seems  to  your  committee  to  be,  in  a  great  degree,  su- 
perseded by  the  annexed  report  of  the  Principal  En- 
gineer of  Virginia,  to  the  Board  of  Public  Works  of 
that  State;  and  as  an  incorporated  company  already 
exists,  with  ample  authority  to  make  the  contemplated 
improvement,  there  does  not  remain  any  apparent  ne- 
cessity of  waiting  for  the  prosecution  of  this  work, 
until  a  more  extensive  system  of  internal  improvement 
be  devised  by  Congress. 

The  committee  simply  recommend  the  combination 


of  the  proceeds  of  sales  of  the  public  property  in  the 
city  of  Washington,  which,  according  to  the  original 
plan  of  the  city,  was  designed  to  be  sold,  with  such 
sums  of  money  as  the  Legislatures  of  Maryland  and 
Virginia  and  the  citizena  of  those  and  of  the  adjacent 
States  may  voluntarily  subscribe,  for  the  purpose  of 
extending  a  navigable  canal  from  (he  foot  of  the  Little 
Falls  of  the  Potomac,  to  the  commencement  of  the 
Cumberland  road.  They  propose  to  annex  to  this 
public  and  private  subscription,  the  condition,  that  the 
Potomac  company  shall  previously  assent,  with  the 
approbation  of  the  Legislaturea  of  Maryland  and  Vir- 
ginia, to  such  slterations  of  their  present  charter,  u 
will  admit  the  United  Sutea,  those  States,  themselTei, 
already  interested  in  the  stock  of  the  company,  and 
the  new  subscribers,  to  participate,  oo  fair  and  equi- 
table principles,  in  their  future  revenue.  1*11080  alter- 
ations would,  among  other  obvioua  effects,  provide  far 
the  payment  of  the  debts  of  the  company,  and  for  the 
reduction  of  the  nominal,  by  some  liberal  reference  to 
the  actual  value  of  their  present  stock. 

In  order  to  obviate  the  necessity  of  selling  the  pub- 
lic lots  in  the  City  of  Washington,  before  the  contem- 
plated improvement  of  the  naTigation  and  commerce 
of  the  District  of  Columbia  shall  have  eauaed  the  an- 
ticipated appreciation  of  their  value,  as  well  as  to 
complete  the  canal  in  the  ahortest  posaiblo  time,  with- 
out drawing  immediately  for  large  sums  apon  the 
public  Treasury,  the  States  of  Maryland  and  Virginia, 
and  the  individual  aubscribers  of  new  stock,  yowt 
committee  propose,  that  the  United  States  shall  bo^ 
row,  on  the  public  faith,  and  a  specific  pledge  of  all 
the  public  lots  reserved  for  sale,  a  sum,  receivable  in 
semi-annual  instalmenta,  sufficient  to  complete  the 
entire  work  in  three  years,  from  the  date  of  the  firK 
instalment. 

Referring  to  the  annexed  report  of  the  Chief  Engi- 
neer of  Virginia,  and  computing  the  total  cost  of  die 
contemplated  canal  at  two  milliona  and  a  half  of  dol- 
lars, your  committee  recommend  that  an  amount  of 
stock,  in  the  capital  of  the  company,  not  exceeding 
half  a  million,   be  reserved  to  pay  the  debts  of  the 
Potomac   Company,   and   to   reimburse   the  present 
stockholders,  including  the  States  of  Maryland  and 
Virginia ;  and  that  the  above  loan  be  limited  to  two 
millions  of  dollars,  and  applied  to  defray  the  expense 
of  the  additional  works  required  to  complete  the  canal* 
Your  committee  have  reason  to  believe  that  two 
millions  of  United  States  stock,  bearing  an  interest  of 
four  per  cent,  payable  semi-annually,  and  irredeemable 
for  twenty-eight  years,  could  be  sold,  in  Europe  or 
America,  at  par.     To  provide  fbr  the  payment  of  the 
interest,  and  the  final  reimbursement  of  the  principal 
of  this  debt,  it  is  proposed,  that  the  United  States  shall 
subscribe  one  million  of  dollars  to  the  etock  of  the  Poto- 
mac Company,  on  the  conditiona  already  auggested ;  the 
States  of  Maryland  and  Virginia  aix  hundred  thousand 
1  dollars,  and  individuals  the  remaining  four  hundred 
I  thousand ;  that,   on  the  atock  thus  subscribed,  there 
shall  be  charged  an  annuity  for  twenty-eight  years,  of 
,  six  per  cent,  per  annum,  payable  semi-annually  ;  fbor 
I  per  cent  of  which  shall  he  applicable  to  the  payment 
.  of  the  interest  on  the  two  million  loan,  and  two  per 
cent,  to  the  creation  of  a  ainking  fund,  to  be  invested, 
from  time  to  time,  as  received,  in  productive  stock,  in 
I  order  to  provide  fbr  the  redemption  of  the  principal  of 
1  the  loan,  at  the  expiration  of  twenty-eight  years. 
I      Such  is  the  scheme  which  the  committee  presume  to 
;  recommend  for  extricating  the   Potomac  Compaay 
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firom  their  present embarrassmenU,  and  accomplishing 
a  work  wtuch,  unassisted,  they  cannot  effect,  although 
of  inestimable  importance  to  the  public. 

Complicated  as  this  scheme  may,  at  first,  appear,  it 
involves,  in  its  prosecution,  the  exercise  of  no  other 
powers  on  the  part  of  Congress,  than,  1st,  the  power 
of  selling  the  public  lots  in  the  City  of  Washington, 
which  were  acquired  expressly  for  sale*  Sdly,  That 
of  borrowing  money  on  the  public  faith,  and  a  specific 
pledge  for  its  repayment ;  and,  lastly,  the  application 
of  the  public  treasure  to  an  object  of  general  welfare  ; 
or  the  investment  of  it  in  the  stock  of  an  incorporated 
company,  expected  to  yield  an  annual  income. 

The  committee  will  not  swell  this  report,  already 
too  far  extended,  by  arguments  to  demonstrate,  that 
all  these  powers  are  vested,  by  the  Constitution,  in 
the  Congress  of  the  United  States,  either  expressly,  or 
by  natvral  implication  They  involve  neither  the 
iBoorporatioD  of  a  private  company,  nor  the  condem- 
nation of  the  lands  of  individuals,  within  the  territory 
of  any  State,  lor  national  purposes.  They  do  not 
•xtsnd  the  jurisdiction  of  the  General  Government 
over  the  persons  or  property  of  the  citizen,  nor  pni^ 
peso  to  derive,  from  the  assent  of  any  one  or  more 
States,  any  power  which  has  not  been  granted  to  the 
Federal  Government  by  the  people  o(  the  United 
SUtes. 

Tour  committee  forbear  to  anawer  all  the  objections 
which  this,  like  any  other  plan  of  internal  improve- 
ment, may  be  expected  to  encounter.  They  are  con- 
tented to  set  against  such  objections  some  oi  its  pecu- 
liar advantages ;  that,  connected  with  the  Cumberland 
A>ad,  it  will  complete  a  great  national  object,  calculated 
to  perpetuate  the  Union,  and  to  promote  the  prosperity 
and  glory  of  the  United  States ;  that,  while  it  accom- 
pliahes  this  object  in  the  short  compass  of  three  years, 
its  cost  will  be  distributed  oytr  the  revenue  of  eight 
•nd  twenty  ;  that  this  cost  will  be  greatly  reduced  by 
tho  credit  which  enables  the  American  Government  to 
Begotiate  its  loans  at  so  low  a  rate  of  interest  as  four 
per  cent. ;  that,  by  the  completion  of  the  entire  work 
lo  ao  abort  a  period,  that  loss  of  interest  on  nnproduc- 
tivo  stock,  which  most  canal  companies  have  encoun- 
tarod,  and  which,  in  aome  aimilar  enterprises,  haa 
fxeeeded  the  principal  of  their  stock,  will  be  prevented  ; 
that  if  the  dividends  of  the  Potomac  Company  shall, 
after  the  completion  of  the  canal,  yield  aix  par  cent 
per  annum  to  the  stockholders,  they  will,  from  that 
moment,  have  nothing  further  to  pay  for  their  stock ; 
and  after  the  lapse  of  twenty-eight  years,  or  possibly 
a  shorter  period,  they  will  be  found  to  have  paid  but 
nine  per  cent,  of  its  par  value,  for  a  property  which, 
in  all  human  probability,  will  have  more  than  doubled 
that  value.  One  of  the  most  prominent  and  best  fea- 
tures, perhaps,  of  this  plan,  for  accomplishing  an  ob- 
ject of  general  welfare,  is,  that  it  combines  in  its 
execution  private  with  public  wealth,  and  thus  effects 
such  a  co-operation  of  individual  interest  with  public 
good,  as  will  insure,  in  the  original  construction  as 
well  as  the  subsequent  Tepairs  of  the  canal,  vigilance, 
economy,  and  fidelity,  in  all  the  disbursements  of 
money,  qualities  so  oflen  required  in  vain,  in  the  ex- 
penditure of  public  money,  on  public  account 

Should  the  loan,  on  which  this  plan  eventually  de- 

Cnds,  bo  negotiated  abroad,  it  will  be,  because  it 
ives  for  more  profitable  application,  in  America,  the 
ana  which  it  is  deaigned  to  withdraw  from  other 
channels  of  wealth  and  enterprise.  If  it  charge  a  debt 
upon  posterity,  it  must  be  again  repeated,  that  it  is 


to  complete  a  work,  os  durable  as  that  Union  to  which 
the  people  of  America  roust  look,  now  and  hereafter,  for 
the  security  of  all  their  political  and  social  happiness. 
Your  committee  submit  the  following  resolution  : 

Resolved f  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  report  a  bill  in  conformity 
with  the  principles  contained  in  the  preceding  report. 

PUBLIC  ARMORIES,  Ac. 

The  resolution  laid  upon  the  table  ye^teniay.l>y 
Mr.  Floyd,  calling  for  information  irom  ihe  Pres- 
ident of  the  United  States  respecting  Uu^  condition 
of  the  public  armories,  arsenals,  ttuir  go!»1|  ^c, 
was  taken  up. 

Mr.  Floyd  observed  that  this  wa.'^  au  impoftaut 
subject,  with  the  nature  and  eztn^t  of  which, 
neither  himself,  nor,  he  believed,  Le  might  add, 
the  House,  was  well  acquainted.  From  the  jrear 
1816  about  9200,000  had  been  annua  I  Ly  appropri- 
ated for  our  armories;  but  how  it  wars  applied,  or 
whether  and  bow  far  the  militia  had  bteii  armed 
in  consequence  of  iL  he  was  not  pref>ared  to  say, 
and  wished  to  be  informed.  The  larL^t^st  army  oa 
earth,  he  observ(*d,  of  men,  women,  cJuldren,  and 
sutlers,  might  have  been  armed  fram  ihe  appro- 
priations that  had  been  made  for  thj^  object. 

Mr.  Smith,  of  Maryland,  made  some  explana- 
tion of  the  subject,  in  which  he  expressed  his  en- 
tire conviction  that  the  armories  of  the  United 
States  had  been  managed  with  fidelity,  ability, 
and  economy.  Yet,  for  the  satisfaction  of  gen- 
tlemen, he  had  no  objection  (o  the  resolution. 

Mr.  Floyd  observed,  in  reply,  that  he  had  no 
objection  to  the  arms.  They  were  the  be&t,  in 
pbmt  of  skill,  and  strenffth^  and  Workmanship,  he 
ever  saw  ;  but  he  thought  it  expedient  and  neces- 
sary to  obtain  further  information  on  this  impor- 
tant subject. 

The  resolution  was  then  agreed  to. 

Mr.  TocKER,  of  South  Carolina,  moved  that 
when  the  House  adjourns,  to-day,  it  adjourn  to 
meet  at  six  o'clock  to-morrow.  This  motion  was 
opposed  by  Mr.  Taylor,  but  was  carried — yeas 
68,  nays  33. 

On  motion  of  Mr.  Smith,  of  Maryland,  a  res- 
olution was  passed,  instructing  the  Clerk  of  the 
House  to  pay  an  assistant,  (Mr.  Fletcher,)  em- 
ployed in  BIS  office,  and  to  continue  his  services. 

Mr.  Nelson,  of  Virginia,  submitted  resolutions 
for  making  certain  allowances  to  the  messengers 
of  this  House,  for  extra  services,  and  also  to  the 
youths  employed  in  the  service  of  the  House,  on 
the  floor  of  the  House ;  which,  after  some  conver- 
sation, and  amendment,  were  agreed  to. 

Mr.  Rbbd,  of  Maryland,  called  for  the  conside- 
ration of  the  resolutions  submitted  by  him  some 
days  ago,  calling  on  the  Secretaries  of  the  Depart- 
ments, and  the  Postmaster  General,  for  an  account 
of  the  situation  of  their  respective  offices,  &c., 
to  be  reported  at  the  next  session  of  Congress ;  but 
the  House  refused  to  consider  ihe  same. 

Mr.  Tucker,  of  Virginia,  called  for  the  consid- 
eration of  the  resolutions  her  'tofore  submitted  by 
him :  1st,  for  an  increase  of  the  number  of  the 
Committee  on  the  Military  Expenditures;  and  2d, 
to  direct  the  Judiciary  Committee  to  inquire  into 
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the  expediency  of  enlargiDg  the  powers  of  the 
Attorney  General,  but  the  House  refused  to  con- 
sider the  same. 

Mr.  F.  Johnson  called  for  the  consideration  of 
the  resolutions  some  time  ago  submitted  by  htm ; 
and  the  House  agreed  to  consider  the  same — 
60  to  44. 

The  first  resolution  was  read  in  the  following 
words  : 

^Reaolvedj  That  the  practice  which  has  obtained  in 
the  public  offices  in  thii  city,  (ofnot  attending  to  busi- 
ness until  nine  or  ten  o'clock  in  the  morning,  and 
olofliBg  the  offices  at  three  o'clock,  in  the  evening,)  is 
inconvenient  to  those  who  have  business  to  transact 
in  them,  is  iMt  such  reasonable  attention  to  the  public 
serriee  as  sheuki  be  given,  nor  such  attention  as  the 
salaries  allowed  by  law  are  entitled  to  command,  and 
that  the  said  practice  ought  to  be  abolished. 

The  question  on  this  resolution  was  taken  with- 
out debate,  and  decided  in  the  affirmative  by  a 
majority  of  20  or  30  votes. 

The  second  resohition  was  read  in  the  following 
words: 

Rtdfdwd,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  the  respective  Secreteries  of 
Stale,  of  the  Treirary,  of  War,  end  of  the  Navy, 
asd  the  Prstmaster  Oeneral,  to  report  to  this  House, 
on  the  second  day  of  the  neat  session  of  Congress, 
the  number  of  aetive  and  well  qualified  Clerks,  and 
Accountants,  tliat  will  be  necessaiy  to  pecfonn  the 
duties  of  their  respective  offices  and  departments, 
by  requiring  a  reasonably  constant,  and  diligent  atten- 
tion to  business. 

This  resolution  was  agreed  to  by  about  the  same 
majority  as  the  first. 

The  third  and  fourUi  resohitions  were  modified 
by  the  mover  so  as  to  read  as  follows  : 

Resolved^  That  the  number  of  officers  and  seamen 
of  the  Navy  of  the  United  States  ought  to  be  limited 
by  law. 

lUtohed,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  thb  House,  on 
the  second  day  of  the  next  session  of  Congress,  a  plan 
for  a  Peace  Establishment  of  the  Navy  of  the  United 
States,  and  also  of  the  Marine  Corps. 

These  resolves  were  also  agreed  to  by  about- the 
same  n^ority. 

Mr.  TAYLoiit  submitted  the  folldwiag  order, 
which  was  adopteil: 

Ordered,  That  the  Clerk  of  the  House  cause  to  be 
prepared  and  printed,  for  the  use  of  the  members, « 
list  of  idl  buaiaess  rsmah>tng  undetermined,  whidh,  by 
the  ejisting  rule,  is  to  be  ivsmned  and  acted  upon  at 
the  next  stssion  of  Congees,  designating  bills,  repents, 
and  reaolntbns,  committed,  from  those  laid  upon  the 
table. 

Mr.  Chambers  eaiied  for  the  consideration  of 
a  bill  from  the  Senate  to  authorize  the  selection 
of  a  suitable  site  for  a  National  Armory  on  the 
Western  waters ;  bat  the  Hoase  refused  to  con- 
sider the  same. 

Mr.  Kent  called  for  the  ednsideratien  of  a  bill 
firom  the  Senate  au^orizing  the  Corporation  of 
the  City  of  Wa^ington,  to  drain  the  low  grbunds 
in  the  vieinity  of  the  Capitol,  and  to  ornSFBieflt 
the  aaid  eity ;  aad  the  Hoase  agi«ed  to  tafke  it  np^ 


and  the  question  being  put  on  its  third  reading, 
thereupon  arose  a  debate  of  an  hour's  length. 

The  bill  was  supported  with  considerable  ani- 
mation by  Messrs.  Taylor,  Neale,  Wooncocc, 
Kent,  Whipple,  Stewart^  and  Little,  and  op- 
posed by  Messrs.  Smith,  of  Maryland,  and  Mac- 

I  LARY. 

I  Mr.  MalI^ary  moved  to  amend  the  bill  by  strik- 
ing out  the  four  last  sections,  which  provide  for 
t  determining  in  chancery  the  equity  ot  the  claim, 
'  or  pretended  claim,  of  anv  of  the  original  pro- 
;  prietors  to  the  lots  proposed  to  be  laid  out,  and  in 
<  lieu  thereof  requirmg  a  relinquishment,  prior  to 
'  the  execution  of  the  work,  of  all  claims  to  the 
I  lots  on  the  part  of  the  original  proprietors. 

The  debjEite  was  ended,  and  this  propoasd 
amendment  put  aside,  by  tne  previous  ouestioi, 
moved  by  Mr.  Cook,  (who  was  favorable  to  the 
bill,)  and  sustained  by  the  House. 

The  main  question  on  ordering  the  biU  toa 
third  readings,  was  then  taken,  and  decided  in  the 
affirmative  by  a  considerable  majority. 

A  bill  from  the  Senate  for  the  collection  of  du- 
ties on  imports  and  tonnage  in  the  Territorv  of 
Florida,  and  for  other  purposes,  was  read  a  tnird 
time ;  but,  before  the  question  was  taken,  it  was 
I  suggested  by  Mr.  Campbell,  of  Ohio,  that  there 
I  was  not  a  quorum  present  in  the  House. 

After  a  short  time,  Mr.  White  moved  for  a 
[  call  of  the  House,  but  the  call  was  negatived ;  and, 
I  a  quorum  appearing,  the  bill  was  passed. 
!  A  bill  to  relieve  the  people  of  the  Territory  of 
I  Florida  from  the  operation  of  certain  ordinance, 
I  was  read  a  third  time,  and  passed. 
'  A  bill  to  authorize  the  Corporation  of  the  City 
I  of  Washington  to  drain  the  low  grounds  in  the 
J  vicinity  of  the  Capitol,  and  to  ornament  certain 
I  parts  of  the  saki  eity,  ^.,  was  read  a  third  time, 
and,  on  the  question  of  its  passa|«e, 

Mr.  Nelson,  of  Maryland,  moved  to  reoommit 

I  the  bill,  with  inatmctions  so  to  amend  it  as  to  o^ 

tain  the  assent  of  the  oriffinal  proprietors,  or  their 

legal  representatrves,  and  all  persons  claiming  «b- 

der  them. 

After  a  few  remarks,  by  Mr.  Hardin  and  Ifr. 
Neale, 

The  motion  to  retommit  was  lost,  and  the  bill 
was  read  a  thihl  time,  and  passed. 

Mr.  Bctler.  from  the  select  committee,  to  whom 
was  referred  tne  resolution  in  relation  to  the  R^ 
Rap  contract,  made  a  report  thereon,  concludu^ 
with  the  following  resolve : 

Resolved,  That  further  apph>priations  to  be  expend- 
ed under  the  contract  made  by  the  Engineer  depirt* 
ment  with  Elijah  Mir,  ought  not  to  be  made. 

The  report,  with  the  documents,  was  ordered  to 
be  laid  on  the  table,  and  psinted. 

The  foUowtng  bills  passed  through  a  Commit* 
tee  of  the  Whole,  viz :  A  bill  (or  the  relief  of  Bfat- 
thew  McNair ;  and  a  bill  for  the  relief  <^  Samuel 
Walker. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  fVom  the  Senate  to  try  the  valid- 
ity of  the  tHle  of  the  Marquis  de  Maisoa  Roofe; 
a  bitl  far  the  relief  of  Joslsh  Koook,  jr. ;  and  a  HI 
for  the  relief  of  John  Hofaowa. 
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Some  discassion  ensaed  upon  the  first-mentioned 
bill,  in  -which  Mr.  Cooke  moved  to  strike  out  the 
enacting  clause,  on  the  ground  that  the  House 
was  thin  and  the  claim  important,  and  of  such  a 
description  as  ought  not  to  be  hurried  through  at 
this  late  period  ofthe  session.  After  some  discus- 
sion, in  which  Messrs.  Rankin,  Cocke,  J.  S. 
Johnston,  and  Sergeant,  took  part,  the  motion 
was  withdrawn ;  and  the  Committee  rose  and  re- 
ported the  bills  to  the  House. 

The  report  of  the  Committee  of  the  Whole  in 
the  caae  of  John  Holmes  was  concurred  in ;  and 
that  for  the  relief  of  Josiah  Hook,  ir.,  on  motion 
of  Mr.  Rich,  was  ordered  to  be  laid  on  the  table. 
A  farther  discussion  ensued  upon  the  passage  of 
the  bill  to  authorize  a  mode  of  trying  the  vaHdity 
of  the  title  of  the  Marquis  de  Maison  Rouge.  The 
bill  was  opposed  b?  Mr.  HAaniN,  and  supported  by 
Mr.  F.  Jones  ;  wiien  Mr.  Cocke  movea  that  the 
bill  be  laid  on  the  table,  which  was  agreed  to — 
ayes  50,  noes  39. 

The  following  bills  were  read  a  third  time,  and 
passed :  A  bill  for  the  relief  of  John  Holmes ;  a 
bill  for  the  relief  of  Samuel  Walker ;  a  bill  for  the 
relief  of  Matthew  McNair. 

The  following  bills  passed  through  a  Committee 
ofthe  Whole,  viz:  A  bilVgrantinff  a  right  of  pre- 
emption to  Noble  Osborne  and  Wmiam  Doake;  a 
bill  for  the  relief  of  the  President  and  Directors  of 
the  Planters'  Bank  of  New  Orleans ;  and  a  bill 
authorizing  the  payment  of  a  sum  of  money  to 
John  Gooding  and  James  Williams,  which  were 
ordered  to  be  engrossed  for  a  third  reading. 

The  following  bills  passed  through  a  Commit- 
tee of  the  Whole,  viz :  A  bill  for  the  relief  of 
Jacob  Babbitt;  a  bill  for  the  relief  of  James  H. 
Clarke  ;  a  bill  for  the  relief  of  Samuel  H.  Walley 
and  Hejiry  D.  Foster ;  and  a  bill  for  the  relief  of 
Andrew  Mitchell ;  all  which  were  reported  to  the 
House. 

The  bill  for  the  relief  of  Samuel  H.  Walley  and 
Henry  D.  Foster,  was  ordered  to  be  laid  on  the 
table;  and  that  for  the  relief  of  James  H.  Clarke 
was  concurred  in,  and  ordered  for  a  third  reading. 
The  qoestion  of  concurrence  in  the  case  of  An- 
drew Mitchell  being  under  consideration,  Mr.  Mc- 
Sbbbrt  moved  that  the  House  again  go  into  Com- 
mittee of  the  Whole  thereon,  for  the  purpose  of 
granting  similar  relief  to  Nathaniel  White.  The 
motion  prevailed,  and,  in  Committee  ofthe  Whole, 
Mr.  McShebrt  proposed  the  said  amiendment, 
bat  it  was  negatived ;  and  the  Committee  rose, 
and  again  reported  the  bill  for  the  relief  of  the 
original  petiuoners  only.  On  the  question  of  or- 
dermg  the  said  bill  to  a  third  reading,  some  debate 
ensued,  in  which  Messrs.  McCoy,  Sergeant, 
Williams  of  North  Carolina,  and  A.  Smith,  took 
part ;  but,  before  any  decision  thereon,  the  House, 
on  motion  of  M.  WooncocK,  ordered  a  recess  un- 
til 6  o'dock. 

EVENING  SESSION. 

Mr.  Rhea  gave  notice  that  at  10  o'clock  to- 
morrow he  would  move  for  a  call  of  the  House. 
The  qaestion  before  the  House  at  the  time  of 
17th  Con.  1st  Sess.— 60 


the  recess  was  upon  laying  the  bill  for  the  relief  of 
Andrew  Mitchell  on  the  table. 

A  quorum  having  appeared,  the  motion  to  lay 
it  on  the  table  was  put,  and  negatived.  And  the 
question  then  recurred  upon  ordering  the  said  bill 
to  be  enffrossed  for  a  third  reading ;  which  was 
advocated  by  Messrs.  Farrelly,  Woodcock,  Can- 
non, and  S.  Smith  ;  and  opposed  by  Messrs.  WiLr 
UAMS  of  North  Carolina,  Wright,  Mallary. 
McCoy,  Cocke,  Rhea,  and  Hill,  who  moved 
that  the  bill  be  laid  on  the  table ;  wnich  was  car- 
ried— ayes  61,  noes  40. 

.  A  bill  from  the  Senate  for  the  relief  of  James 
H.  Clarke  was  ordered  to  a  third  reading. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  ^'An  act  to  amend  the  several  ftcts 
relative  to  the  Treasury,  War,  and  Navy  Depart- 
ments," were  read,  and  concurred  in  by  the  House. 

A  bill  to  estaUish  certain  post  roads,  and  to 
discontinue  others,  returned  to  this  House  from 
the  Senate  with  sundry  amendments,  being  under 
consideration — 

Mr.  F.  Johnson  moved  to  postpone  the  bill  to 
the  first  Monday  of  December  next,  because  the 
other  bill  respecting  the  Post  Office  having  been 
rejected,  the  Fost  Office  would  have  no  money  to 
spare  for  new  post  routes. 

The  motion  was  opposed  by  Messrs.  Vance, 
Rhea,  Floyo,  Eowarus  of  North  Carolina,  Ross, 
and  McNeill,  &c.  ;  and  was  negatived. 

Mr.  Rhea  moved  to  lay  the  bill  on  the  table ; 
which  was  negatived. 

The  amendments  of  the  Senate  were  then  taken 
up,  and,  with  one  exception,  agreed  to. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  benefit  of  Reuben 
Hickman,  Fielding  Hickman,  and  Joshua'  Can- 
non," was  read,  and  concurred  in  by  the  House. 

The  following  bills  from  the  Senate  were  read 
a  third  time,  and  finally  passed,  viz :  A  biQ  grant- 
ing the  right  of  pre-emption  to  certain  lands  to 
Noble  Osborne  and  William  Doake;  a  bill  for 
the  relief  of  the  President  and  Directors  of  the 
Planters'  Bank  of  New  Orleans ;  a  bill  authoriz- 
ing the  payment  of  a  sum  of  money  to  John  Good- 
ing and  James  Williams.  The  bill  from  the  Sen- 
ate for  the  relief  of  Jacob  Babbitt  was  read  a  third 
time,  and,  on  motion  of  Mr.  Tomlinson,  laid  on 
the  tablcj  (postponed  to  next  session.) 

The  bill  from  the  Senate  for  the  relief  of  James 
H.  Clarke,  was  read  a  third  time ;  and,  on  motion 
of  Mr.  Hill,  was,  after  some  debate,  ordered  to 
lie  on  the  table,  (postponed  to  next  session.) 

The  bill  from  the  Senate  "for  ascertaining 
claims  and  titles  to  land  within  the  Territory  of 
Florida,"  passed  through  a  Committee  of  the 
Whole,  and  was  finally  read  a  third  time  and 
passed. 

The  bill  from  the  Senate  for  ascertaininff  claims 
and  titled  to  land  within  the  Territory  of  Florida ; 
and  the  bill  from  the  Senate  supplementary  to  the 
several  acts  for  adjusting  the  claims  to  land  and 
establishing  land  offices  m  the  district  east  of  the 
island  of  New  Orleans,  were  taken  up,  passed 
through  the  necessary  forms,  and  finalljr  passed. 

The  bill  from  the  Senate  ^to  designate  the 
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bouadaries  of  a  land  district,  and  for  the  estab- 
lishment of  a  land  ofllce  in  the  State  of  Indiana  -^ 
ftfid  the  bill  from  the  Senate  to  establish  an  addi- 
tional land  office  in  the  State  of  Illinois,"  passed 
through  a  Committee  of  the  Whole.  The  latter 
bUI  was:,  on  mouDn  of  Mr.  Hardin,  ordered  to 
lie  Of]  ihe  tabic,  but  was  afterwards  taken  op,  and 
finally  passed. 

Mr.  Rhea  moved  also  to  Xa^y  the  former  on  the 
table,  which  motion  being  rejected,  the  question 
wa5  stated  on  ordering  the  bill  to  a  third  reading ; 
and  debate  arisio^  thereon,  the  previoas  question 
was  required  by  Mr.  Taylor,  and  taken,  and  the 
bill  finally  passed. 

The  folio  wing  Message  was  reoeived  from  the 
President  of  the  United  States  : 
To  the  Hou$c  of  RtjtreHntaiiveB  : 

Id  compliance  with  a  resolution  of  the  Hooee  of 
IWpre«#ntativc!i  oft  be  7th  of  May,  requesting  the  Pres- 
ident of  the  United  States  **  to  communicate  to  that 
Hou»«  th«  letter  of  Jonathan  Russell,  Esq.,  referred 
td  m  biB  MesHoge  of  the  fourth  instant,  together  with 
KTich  commun  tea  Lions  as  he  may  have  received  rela- 
tive tli^reti}^  from  any  of  the  other  Mioiaters  of  the 
United  8utes  who  negotiated  the  Treaty  of  Ghent," 
I  herewith  transmit  a  report  from  the  Secretary  of 
State,  with  the  documents  called  for  by  that  resolution. 
JAMES  MONROE. 

WA«Bi]roT02r,  May  7,  18S2. 

DspABTxxvT  or  Statx, 

Wa$hingUm,  May  7,  1822. 

The  Secretary  of  State  has  the  honor  of  transmit- 
ting to  the  President  of  ihe  United  States  his  remarks 
upon  the  paper  deposited  at  the  Department  of  State 
on  the  22d  of  last  mouth,  by  Jonathan  Russell,  late 
one  of  the  Plenipotentiaries  of  the  United  States  at 
the  negotiation  of  Ghent,  to  be  communicated  to  the 
House  of  Representatives,  as  the  letter  called  for  by 
their  resolution  of  the  19th  of  that  month ;  and  the 
Secretary  of  State  respectfully  requests  that  the  Pres- 
ident would  transmit  to  the  House  of  RepresentatiTcs 
these  remarks,  together  with  the  above  mentioned 
communication  of  Mr.  Russell,  on  the  renewal  of  the 
call  therefor  by  the  House. 

JOHN  QUmCY  ADAMS. 

The  Message  and  documents  were  ordered  to 
be  printed. 

Wednesday,  May  8. 

The  House  met  at  six  o'clock,  according  to  order, 
and,  it  appearing  that  a  quorum  was  not  present, 
and  it  being  made  known  to  the  House  that  the 
Senate  did  not  meet  until  ten  o'clock  to-day.  a  re- 
cess of  this  House  was  ordered  until  ten  o'clock. 

At  ten  o'clock  the  House  re-assembled,  and  con- 
tinued in  session,  with  occasional  recesses,  uniil 
ail  the  business  which  was  transacted  yesterday 
was  put  in  form,  and  the  necessary  messages  in- 
terchanged between  the  President  and  the  two 
Houses. 

In  the  course  of  the  day,  the  following  incidenXs 
took  place : 

Mr.  Smith,  of  Maryland,  delivered  in  the  fol- 
lowing report  from  the  Committee  of  Ways  ajad 
Means: 

The  Committae  of  Ways  and  Means,  to  wbich  was 


referred  the  President's  Message  of  the  Hd  inst.  ooai- 
municatiag  several  letters  from  Mr.  Bagot,  Mr.  Aa- 
tiobus,  and  Mr.  Canning,  in  which  they  reaoastiale 
on  the  part  of  the  British  Government,  against  ths 
duty  imposed  on  rolled  bar  iron,  as  a  violation  of 
the  convention  made  between  the  United  States  sad 
Great  Britain, 

Report,  That  the  committee  regret  that  the  few  day* 
remaming  of  the  session  do  not  afford  time  suffideat 
to  give  the  subject  that  conaideration  which  its  im- 
portance requires.  They  therefore  decline  to  express 
any  optoion  on  its  merits,  and  recommend  the  sub- 
ject to  the  early  consideration  of  the  House  at  the  neit 
session. 

This  report  was  read  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Poinbbtt,  the  Clerk  of  this 
House  was  authorized  to  purchase,  for  the  use  of 
the  members,  ten  copies  of  the  sixth  Yolome  of  the 
Laws  of  the  United  States,  published  by  Davis  & 
Force  of  this  city. 

The  House  took  up  and  proceeded  to  consider 
the  reports  of  the  Committee  of  Claims,  on  the 
cases  of  Stephen  Mack  and  Shubael  P.  Conant, 
and  of  Henry  B.  Brevourt  Whereupon,  it  was 
ordered  that  the  said  reports  be  committed  to  a 
Committee  of  the  whole  Houae  to-day. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims,  oa  the  pe- 
tition of  the  representatives  of  Zachartah  Schooa- 
maker ;  as  also,  the  report  of  the  Committee  <m 
Military  A&irs,  on  the  petition  of  Peter  Mills* 
Whereupon,  it  was  ordered  that  the  said  reports 
be  committed  to  a  Committee  of  the  whole  ujon» 
to-day. 

The  resolution  submitted  bv  Mr.  Coos,  yester- 
day, was  taken  up,  read,  and  agreed  to  by  the 
House. 

On  motion  of  Mr.  Mallary,  (Mr.  Tatlob  be- 
ing temporarily  in  the  Chair,)  it  was 

Resolved  unanimously,  That  the  thanks  of  this 
House  be  presented  to  the  honorable  Pbiliv  P.  Bia^ 
BOUR,  for  the  assidaitj,  psomptitude,  and  ability,  with 
which  he  has  administered  the  duties  of  the  Chair  fte- 
ring  the  preaent  session. 

Mr.  Hill  and  Mr.  Little  were  appouited  ta 
announce  to  the  President  that  the  House  had  got 
through  their  business,  and  were  readv  to  adjooin- 

The  Committee  having  a  little  before  three 
o'clock  stated  to  the  House,  that  the  Prcaidcttt  had 
informed  them  he  had  no  further  commttnicatioB 
to  make-— 

Mr.  Speaker  Barbour  rose  and  addressed  the 
House  as  follows : 

At  the  commencement  of  the  present  session,  whea 
I  was  unexpectedly  called  by  you  to  the  Chair,  I 
expressed  the  profound  sense  of  gratitude  which  I 
felt  for  that  distinguished  mark  of  your  confidence ;  st 
the  close  of  the  session,  I  have  to  acknowledge  a  neir 
and  increased  weight  of  obligation,  arising  from  the 
resolution  which  you  have  this  day  adopted.  I  shooW 
not,  under  any  circumstances,  hsve  been  vain  enough 
to  suppose  that  I  coold  have  passed  through  the  loog 
sad  Chorions  session,  which  is  just  about  to  He  tffaii* 
nated,  withoat  fallmg  isto  some  enpr ;  aliU  l^^^j^ 
I  have  hoped  for  it,  mider  the  caofcicHMiMS  wbioh  1 
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Adjournment — SktpplamenUal  Speech. 


H.  opR. 


Ml  •f  my  joezpeneace  in  raktioD  to  Ui«  datiea  of  mj 
office ;  if,  howeTor,  I  have  erred,  I  trust  it  bat  iMcn  in 
peintt  act  materUl ;  I  know  it  h»a  bten  aainteiitioael ; 
sod  Ihe  tpprobfttion  which  700  iiave  toniey  oiprasied 
of  9y  oooJttct  effiirds  to  me  a  gratify  iog  proof,  that, 
whilat  you  ha^  given  me  a  generooe  credit  for  the 
purity  of  my  motives,  whilst  yon  have,  with  a  kind 
iadiUgeiice,  ovcijooked  my  defects,  you  have  done 
more  than  justice  to  my  best  efforts  to  merit  your  good 
opinion.  The  reeollectioo  of  these  things  will  long 
be  dkerished  by  me  as  a  source  of  pleasure ;  it  will  add 
to  a  sense  of  duty,  a  new  motive  to  endeavor,  by  every 
poaaible  exertion,  to  acquit  myself  of  the  high  respon- 
fibility  of  my  office,  in  a  manner  satisfactory  to  you. 
At  this  n^pment  of  approaching  separation,  permit  me 
to  assure  you  of  my  friendship  and  good  feelings  to 
JOQ  an,  and  to  express  ^e  sincere  desire,  that,  upon 
retiring  from  the  toils  of  legislation,  you  may  have  a 
safe  and  happy  return  to  tfa^  bosoms  of  your  respec- 
tive families,  and  that,  when  you  have  arrived  there, 
you  may  enjoy  the  happiness  and  peace  which  ouf^t 
to  belong  to  the  domestic  state. 

The  Speaker  then  adjourned  the  House  until 
thejlrst  Monday  in  Decenwer  next,  the  day  fixed  by 
the  CoostitutioQ  of  the  United  States  for  the  an- 
nual meeting  of  Congre&s. 


SUPPLEMENTAL  SPEECH. 
[From  ike  National  Intelligencer,  October  16,  1855.] 

A   BXI.IC    or    THE    LATX    WlLLIAX    LoWRDSS.^ — Of 

all  the  distinguished  men  who  have  passed  periods  of 
their  lives  in  either  House  of  Congress  there  is  cer- 
tainly no  one,  of  any  thing  like  equal  ability,  who  has 
left  fewer  traces  on  the  page  of  history,  or  on  the  rec- 
ords of  Congress,  than  William  Lowndes,  the  emi- 
nent Representative  for  several  years  of  the  State  of 
South  Carolina.  Not  that  he  was  less  honored  and 
reapected,  aa  well  for  his  elevated  patriotism  and  his 
Ane  intellect,  as  for  his  high  moral  qualities  and  his 
aodil  virtues,  than  any  one  of  his  contemporaries 
in  public  life.  But  that  so  few  of  his  eloquent  speeches 
•re  to  be  found  on  record  is  attributable,  in  part,  to 
his  unfeigned  diffidence,  which  placed  less  than  their 
trne  value  upon  his  own  exertions,  and  in  part  to  an 
objection  which  he  had,  on  principle,  to  the  practice, 
then  general,  of  writing  out  speeches  for  publication, 
either  before  or  after  the  delivery. 

A  sketch,  however,  of  one  of  the  briefest  of  the 
speeches  of  this  eminent  statesman,  (who  but  for  his 
retifing  modesty  might,  to  our  knowledge,  have  worn 
the  highest  honors  in  the  gilt  of  his  Government,)  we 
are  now  enabled  to  present  to  our  readers,  through 
the  kindness  of  a  friend^  into  whose  possession  it  came 
by  the  death  of  a  relative.  Besides  the  rarity  of  this 
production,  as  an  exception  to  Mr.  L.'s  rule  to  decline 
writing  out  his  speeches,  the  subject  to  which  it  relates 
cannot  fiiil  to  interest  every  reader  who  rightly  appre- 
ciates the  memory  of  Pirrt,  the  renowned  naval 
eemmander,  whose  victory  on  Lake  Erie,  during  the 
war  of  1813,  gave  aafety  to  the  exposed  frontier  of  the 
eoantry,  and  greatly  contributed,  with  the  subsequent 
erenta,  to  bring  about  an  honorable  and  happy  peace. 

[Editora  Nat.  Int. 


Endorsed  in  Mr,  Senator  Silsbee's  ?i4;tndimtpn0f 
"  Spebch  0/  Hon.  W.  Lowndbs,  for  die  EeUef  ^ 
iihe  Family  of  Ommxtdofre  Perby,  wt^lAm  off  hy  Mr, 
Lot  my  request."  Siww»o/1820^'21.— /oik  33-4 

Mr.  Chairman :  I  could  wish,  but  I  dare  not 
hope,  that  the  gentleman  from  Kentucky,  (Mr. 
Hardin,)  by  withdrawing  his  amendment,  will 
affi^rd  to  the  Committee  the  opportunity  of  giving: 
a  direct  vote  on  the  bill  which  is  before  them,  n 
the  health  of  my  friend  from  Virginia  (Mr.  Ran- 
dolph) had  allowed  him  to  expmin  his  views  to 
the  Committee,  I  should  have  been  entirely  sileat 
As  it  is,  I  shall  say  but  a  few  words. 

We  do  not  object  to  the  law  which  defines  the 
cases  in  which  pensions  may  be  given  by  the  Ex* 
ecutive  Grovernment,  and  limits  their  amount.  U 
is  rjght  that  there  should  be  a  general  rule,  and 
that  prescribed  by  the  law  is  a  safe  one.  It  is  ja 
law  to  the  Executive  Grovernment.  But  it  does 
not  withdraw  from  Congress  the  power.  It  can- 
not supersede  the  duty  of  expressing  our  gratitude 
for  signal  services,  and  of  providing  (where  the 
letter  of  the  law  does  not  do  so)  for  the  family  of 
the  man  who  lived  and  died  for  his  country. 

The  gentleman  from  Kentucky  says  that  Com- 
modore Perry  did  not  die  of  a  wound.  It  was  his 
'  last  regret  that  he  had  not  fallen  on  the  quarter- 
deck of  his  own  ship.  But  the  disease  which 
carried  him  off  was  one  to  which  he  could  not 
have  been  eiposed  but  in  obedience  to  the  orders 
of  his  Government.  He  died  not  only  while  he 
was  in  service,  but^  because  he  was  in  service. 
Shall  we  aggravate  the  irreparable  loss  of  his 
family  by  leaving  it  in  hopeless  poverty  ?  Gen- 
tlemen are  unwilling  to  grant  pensions.  They 
are  granted  now.  Thev  fear,  from  the  example  of 
other  nations,  that  we  shall  become  profuse  in  our 
generosity.  No  Government  has  been  lavish  to 
the  dead.  Postpone  the  remuneration  for  the  high- 
est military  services  until  the  man  who  rendered 
them  is  no  more^  and  the  most  suspicious  economy 
may  hug  itself  m  confidence  that  the  hour  of  dan- 
gerous extravagance  has  passed. 

You  will  not  say  that  our  eratitude  should  end 
with  the  services  of  Commodore  Perry — with  his 
life  ?  But,  his  services  have  not  ended.  We  have 
still  the  inland  seas  which  were  recovered  by  his 
arms.  His  example  lives ;  and  if,  at  some  period 
of  future  depression  and  dismay,  we  shall  be  told 
that  single  ships  may  annoy  the  commerce  of  oar 
enemy,  but  that  an  assembled  fleet  would  be  a 
prize  to  a  Power  which  it  is  wiser  to  elude  than 
to  resist,  his  example  shall  rebuke  our  weakness 
and  enlighten  our  feeling.  You  will  rally  the  de- 
sponding spirits  of  the  country  by  his  name.  I 
am  not  willing  to  speak  of  tne  battle  of  Lake 
Erie.  It  is  a  theme  tor  pride  and  emulation,  and 
that  temper  is  subdued  in  me  now,  by  the  condi- 
tion of  that  man's  family,  to  whom  we  owe  the 
victory.  But,  though  I  cannot  describe,  never 
shall  I  forget  the  circumstances  of  that  battle. 
Courage  might  have  saved  your  fleet  from  cap- 
ture, not  from  destruction.  The  highest  praise  of 
other  men  would  have  been  to  take  refuge  from 
captivity  in  honorable  death.    The  batHe  wu  al- 
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Ttadif  lost;  and  it  was  at  a  moment  when  the 
rarest  union  of  skill  and  courage  could  not  have 
ejected  a  retreat,  that  the  genius  of  Perry  gave 
you  a  victory.  You  all  remember  the  despondence 
ivhich  preceded  that  victory,  the  confidence  which 
followed  it.  It  gave  a  new,  and,  I  trust,  a  perma- 
nent direction  to  the  naval  policy  of  this  country. 
I  know  of  no  action  of  modern  or  of  ancient  times 
where  success  has  resulted  more  undeniably  from 
tiie  personal  conduct  of  the  commander.  Two  of 
the  greatest  actions  of  our  day  have  been  decided 
W  the  arrival  of  an  unexpected  reinforcement.* 
Hut  who  will  tell  me  of  another  commander,  who, 
in  the  most  desperate  peril  of  his  battle,  left  the 
command  which  he  could  not  otherwise  save,  and 
brought  back  with  him  the  reinforcement  which 
saved  his  victory  ?  The  naval  glory  of  the  coun- 
try is  without  spot.    I  make  no  invidious  demon- 

*MireDgo  and  Waterloo. 


stration.  I  applv  no  prism  to  the  ray  to  separate 
the  different  colors  whose  eeneral  character  •«! 
ligU.  But  the  Navy  which  has  done  so  much  for 
the  nation  feels  how  much  has  been  done  by  the 
battle  of  Lake  Erie  for  its  character  and  its  pros- 
pects. There  is  not  a  seaman  whose  homely  meal 
would  not  be  embittered  by  the  reflection  that  the 
family  of  his  old  commander  had  been  excluded 
from  the  bounty  of  his  Government.  .  If,  Mr. 
Chairman,  that  commander  had  longer  lived,  if 

another  war.  if  an  Atlantic  Navy But  I  must 

not  pursue  tnis  course  of  observation.  My  mind 
is  sufficient] V  filled  with  the  recollection  of  what 
he  was,  wituout  reflecting  upon  what  he  would 
have  been.  We  have,  gentlemen,  the  fullest  proof 
that  the  objects  of  the  proposed  bounty  are  entirely 
destitute.  The  question  is  a  simple  one.  Will  you 
decide,  by  your  votes,  that  the  children  of  Commo- 
dore Perry  shall  be  without  education — ^his  wife 
without  a  home? 
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TO  THE  HISTORY  OF  THE  SEVENTEENTH  CONGRESS. 

[FIRST   SESSION.]  ^ 

COMPRISING  THE  MOST  IMPORTANT  DOCUMENTS  ORIGINATING  DURING  THAT  CON- 
GRESS, AND  THE  PUBLIC  ACTS  PASSED  BY  IT. 


SPAIN— DELIVERY  OF  THE  FLORIDAS. 

[Commanicated  with  the  President's  Message,  Decem- 
ber 6,  1831] 

Ifistnictiona  to  Colonel  James  G.  Forbes. 
Department  op  State, 

Washinffton,  March  10,  1821. 

Sib:  The  President  of  the  United  States,  hav- 
ing occasion  to  employ  a  person  to  take  to  the 
Spanish  Groyernor  General  of  the  island  of  Cuba 
the  order  from  hiis  Grovernment  for  the  delivery  of 
the  provinces  of  East  and  West  Florida  to  the 
commissioners  or  officers  of  the  United  States 
duly  appointed* to  receive  them,  has  selected  yoo 
as  the  agent  for  that  purpose,  and  a  certificate  to 
that  effect  from  this  Department  will  be  delivered 
to  you  with  this  letter. 

You  will  forthwith  repair  to  New  York,  and 
there  take  passage  in  the  United  States  sloop  of 
war  Hornet,  Captain  Read,  who  will  be  instructed 
to  receive  you,  and  to  proceed  as  soon  as  possible 
to  the  Havana.  The  order  to  the  (Governor  Gen- 
eral of  Cuba,  together  with  a  letter  from  the 
Spanish  Minister,  General  Vives,  to  him,  is  com- 
mitted to  you,  and  you  will  deliver  it  to  him  in 
person  upon  your  arrival.  You  will  urge  the  im- 
mediate execution  of  it,  and  will  offer  to  take 
charge  yourself  of  the  Governor  General's  order 
to  the  Governor  of  West  Florida.  Should  he 
prefer  to  transmit  this  by  an  officer  of  his  own 
appointment.  Captain  Read  will  be  authorized  to 
give  him  a  passage  with  you  in  the  ship  to  Pensa- 
cola.  You  will  also  concert  with  him  the  means 
of  transmitting  the  order  for  the  delivery  of  the 
province  of  East  Florida  to  the  Gk)vemor  at  St 
Augustine.  It  has  been  represented  that  the  ar- 
chives and  public  documents  stipulated  to  be  de- 
livered up  by  the  treaty  are  at  the  Havana,  and, 
if  so,  you  will  require  that  they  should  be  deliv- 
ered to  you.  and  take  them  with  you  in  the  ship 
to  Pensacola,  where  you  will  keep  them  in  safe 
custody  till  the  arrival  of  Major  Gen.  A.  Jackson, 
who  is  appointed  Governor  of  the  whole  of  the  ter- 
ritories ceded,  and  to  whom  you  will  deliver  them 
over,  or  to  his  order,  taking  a  suitable  receipt  or 


receipts  for  thera^  by  duplicaCes,  one  of  which  you 
will  transmit  to  this  Department.  Oo  arriving  at 
Pensacota ,  a  nd  comrauD  ica  ting  lo  the  Governor  the 
order  fro  id  the  Goveroor  of  Cuba,  you  will  im- 
mediately give  notice^  hy  express,  to  General  Jack- 
son, who  will  be  at  MontpeHer^  in  the  vicinify  of 
that  placcj  Uiat  he  may  repair  to  it  to  receive  pos- 
session ;  and  yen  will  then  remain  at  Peosa colli, 
giving  informalion  to  this  Department  through 
the  nearest  mail  {believed  to  be  at  Blabeiey)  of 
your  proceedings.  You  will  also  communicate  to 
this  Department  any  information  relating  to  the 
country  which  it  may  be  useful  for  us  to  posseasj 
and  wait  for  such  instructions  as  may  be  transmit- 
ted to  you  till  the  accomplishment  of  the  objecta 
of  your  mission. 

Your  compensation  will  be  at  the  rate  of  eight 
dollars  a  day  from  the  time  of  your  departure  from 
this  place  till  yotir  arrival  at  PeDsacola  ;  all  your 
expenses  on  the  passage  are  to  be  at  your  own 
charge  J  and  from  the  time  of  your  arrival  at  Pen^ 
sacola  the  allowance  will  be  si£  dollars  a  day  till 
you  receive  notice  that  it  is  to  cease.  If  you  then 
conclude  to  return  to  New  York,  the  allowance 
will  be  continued  for  a  rea-^ooable  time,  to  admic 
of  your  return. 

The  papers  herewith  furnished  you  are— 

1.  A  certificate  of  your  appointment- 

2.  A  commission  authonzing  you  to  demand 
and  receive  (he  archives. 

3.  The  order  to  the  Governor  and  Captain  Gen- 
eral of  Cuba,  with  a  letter  to  him  from  the  Spanish 
Minister  here. 

4.  Six  copies  of  the  treaty,  with  the  ratifica- 
tions, to  be  used  as  you  may  Jind  convenient, 

5.  A  copy  of  the  order  lo  the  Governor  of 
Cuba. 

6.  A  copy  of  the  act  of  Congress  for  carrying 
the  treaty  mto  execution. 

It  is  pro[»er  to  apprize  you  that  if,  by  any  acci- 
dent, you  should  be  prevented  from  executing  the 
service  hercwrilh  assigned  lo  you^  Mr,  G.  L. 
Thompson  has  a  commission  fur  performing  it  la 
your  stead*     I  am,  &c. 

JOHN  Q,  ADAMS. 

James  G.  Foubes,  Esq. 
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Certificate  of  apjmh\iment  to  Colonel  Forbes. 

J&ME3  Mopf  RQCf  Pre.sideni  of  the  United  States  of 

America,  to  all  to  wbom  these  presents  shall 

come,  g^reeiing ; 

Whereas,  by  the  second  article  of  the  Treaty  of 
Amity^j  Seuiement;  and  Limits,  coneluded  at 
Washington,  on  ihe  32d  day  of  February,  1819, 
between  these  United  States  and  His  Catholic 
Majesty,  it  is  stipulated  a^i  follows:  "  His  Catholic 
Maksly  cede?^  to  the  United  States,  in  full  property 
and  sovereignly,  all  the  territories  which  belong 
to  him  situated  to  the  eastward  of  the  Mississippi, 
known  by  the  naniie  of  East  and  West  Florida, 
the  adjacent  i^ kinds  dependent  on  said  province^ 
all  puMi€  lots  and  squares,  vacant  lands,  public 
editacei,  fortifications,  barracks,  and  other  build- 
*mgh  which  ate  not  private  property ;  archives  and 
documents  which  relate  directly  to  the  property 
and  soverei^ty  of  said  provinces  are  included  in 
this  article.  The  said  archives  and  documents 
shall  be  left  in  possession  of  the  commissaries  or 
o^cer^  of  the  United  States  duly  authorized  to 
receive  them:" 

And  whereasi  the  En  vov  Extraordinary  and 
Minister  Plenipotentiary  of  nis  said  Catholic  Ma- 
jestv  at  this  place  ha^  delivered,  to  be  transmitted 
to  ^e  Captam  Geoenil  and  Gk>vernor  of  the  island 
of  Cuba  J  nis  said  Majet^ty's  royal  order  for  the  due 
aXff  ution  of  the  mi  id  stipulation  : 

PfoWf  therefore,  I  do  hereby  authorize  and  ap- 
jjOtnt  James  G.  Forbes,  a  citizen  of  the  United 
States,  a^  a^ent  and  commissary  of  the  United 
Suites,  to  deliver  to  the  said  Captain  General  and 
Governor  the  royal  older  aforesaid;  to  arrange 
and  concert  with  him,  conformably  to  the  instruc- 
tiaas  herewith  committed  to  the  said  James  G. 
Forbes,  the  execution  of  the  said  stipulations,  and 
to  receive  from  the  said  Captain  General  and 
Governor,  and  from  any  and  every  person  who 
mxf  be  pos^ss^d  of  the  said  archives  and  docn- 
tfieotfif  all  and  every  one  of  the  same,  and  to  dis- 
pose tnereof  in  the  manner  prescribed  by  his  in- 
stf actions.  And  1  do  hereby  request  the  said 
Captain  General  and  Governor,  andanv  and  everv 
person  who  may  bo  in  possession  oi  any  such 
^chives  and  documents,  duly  authorized  by  or 
under  the  authority  of  His  Catholic  Majesty's 
Government,  or  otherwise,  to  deliver  up  the  same 
to  the  said  James  G.  Forbes,  conformably  to  the 
above^recited  stipulation  of  the  said  treaty.  And 
ft  copy  of  ihU  letter  patent,  certified  b^  the  said 
James  G.  Forbei*,  together  with  his  receipt  for  the 
■aid  archives  and  documents,  shall  be  full  and  sat- 
isfactory proof  of  the  fulBlment  of  the  said  stipa 
latlon,  With  ro&pect  to  the  archives  and  documents 
10  by  him  received. 

Given  under  my  hand^  and  the  seal  of  the  said 
United  States,  at  Washington, this  14th  day 
(i*  S.J  of  March,  1331,  and  in  the  forty-fifth  year  of 
the  Independence  of  the  United  States. 
JAMES  MONROE. 
By  the  President: 

4  JOHN  dUINCY  ADAMS, 

Secretary  of  StaU, 


Special  commission  to  Colonel  Forbes. 
James  Monroe,  President  of  the  United  States  of 

America,  to  James  G.  Forbes,  of  the  State  of 

New  York,  greeting : 

Whereas,  by  the  second  article  of  the  Treaty 
of  Amity,  Settlement,  and  Limits,  concluded  at 
Washington,  on  the  22d  day  of  February,  1819, 
between  these  United  States  and  His  Catholic 
Majesty,  it  is  stipulated  as  follows :  "  His  Catholic 
Majesty  cedes  to  the  United  States,  in  full  prop- 
erty and  sovereignty,  all  the  territories  which  l^- 
lon^  to  him,  situated  to  the  eastward  of  the  Mis- 
sissippi, known  by  the  name  of  East  and  Wesl 
Florida,  the  adjacent  islands  dependent  on.  said 
provinces,  all  public  lots  and  squares,  vacaot 
lands,  public  edifices,  fortifications,  barracks,  and 
other  buildings,  which  are  not  private  property ; 
archives  and  documents,  which  relate  directly  to 
the  property  and  sovereignty  of  said  provinces,  are 
included  in  this  article.  The  said  archives  and 
documents  shall  be  left  in  possession  of  the  com- 
missaries or  officers  of  the  United  States  duly 
authorized  to  receive  them  f 

Now,  therefore,  I  do  hereby  authorize  and  ap- 
point you,  as  commissary  of  tne  United  States,  to 
receive  from  any  and  every  person,  who  may  be 
possessed  of  the  said  archives  and  documents,  all 
and  every  one  of  the  same ;  and  the  said  archives 
and  documents  to  keep  in  safe  custody  until  fur- 
ther order  for  the  di.iposal  of  the  same  shall  be 
taken. 

Given  under  my  hand,  and  the  seal  of  the  said 

United  States,  at  Washington,  this  14th 

r       -  day  of  March,  1821,  and  in  the  forty-fifth 

^  *    J  year  of  the  Independence  'of  the  United 

States. 

JAMES  MONROE. 

By  the  President: 

JOHN  QUINCY  ADAMS. 
Secretaiy  of  StaU. 


Translation  of  the  royal  order  o/Oie  Kimg  ofSpokh  to 
ihe  Captam  General  and  Gonfemor  cf  the  Idand  of 
CtiM,  and  qfihe  Fhridas. 

FERniNAND  THE  SEVENTH,  bv  the  grace  of  God, 
and  by  the  constitution  of  the  Spanish  mon- 
archy. King  of  the  Spains,  to  you,  the  Captain 
General  and  Governor  of  the  Island  of  Cuba, 
and  of  the  Floridas. 

Know  you,  that,  by  a  treaty  concluded  in  the 
City  of  Washington,  on  the  twenty-seeoBd  of 
February  of  the  last  year,  one  thousand  eirht  hun- 
dred and  nineteen,  by  Plenipotentiaries  dalf  sQ' 
thorized  for  the  purpo|se  of  arranging  the  dife- 
ences  which  have  existed  between  the  Govern- 
ment of  Spain  and  that  of  the  United  Sutes  of 
America,  and  the  limits  of  their  respective  terri- 
tories, there  was  stipulated,  on  the  part  of  Bpaifi) 
the  cession  to  the  United  States  of  all  the  county 
situated  east  of  the  Mississippi  known  by  the  ntoic 
of  East  and  West  Florida ;  the  adjacent  iatto^ 
dependent  upon  the  two  Floridas  being  cotD]^ 
hended  in  said  cession,  together  with  all  pohlic 
lots  and  squares,  vacant  lands,  public  edifices,  («' 
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tificatioDS,  bameks,  and  other  baildings,  which 
are  not  private  moperty,  witn  the  archives  and 
documents  which  rekte  directly  to  the  property 
and  sovereignty  of  said  provinces ;  it  being  pro- 
Tided,  at  the  same  time,  that  the  inhabitants  of 
the  territories  so  ceded  shall  be  secured  in  the  fVee 
ez^cise  of  their  relieion,  without  any  restriction ; 
and  that  all  those  who  mav  desire  to  remove  to 
the  Spanish  dominions  shall  be  permitted  to  sell 
or  export  their  effects  at  any  time  whatever,  in 
order  that  they  may  better  eflfect  their  purpose, 
without  being  subject  in  either  case  to  duties ;  and 
that  those  who  prefer  remaining  in  the  Floridas 
shall  be  admitted,  as  soon  as  possible,  to  the  en- 
joymeat  of  all  the  rights  of  citizens  of  the  Uni- 
ted States ;  it  beinff  added,  by  another  article  of 
the  same  treaty,  that  the  Spanish  officers  and 
troop  shall  evacuate  the  said  territories  ceded  to 
the  United  States,  six  months  aAer  the  exchange 
of  the  rat^<»tion  of  the  same  treaty,  or  sooner  if 
possible,  and  shall  give  possession  of  them  to  the 
officers  or  commissioners  of  the  United  States 
doly  authorized  to  receive  them ;  and  that  the 
United  States  shall  provide  the  transports  and  es- 
eort  necessary  to  convey  the  Spanish  officers  and 
troops  and  their  baggage  to  the  Havana.    And  I, 
having  considered  and  examined  the  tenor  of  the 
article  of  the  treaty,  after  having  obtained  the 
consent  and  authority  of  the  General  Cortes  of 
die  nation  with  respect  to  the  said  cession,  have 
^ouffht  proper  to  approve  and  ratify  the  treaty  re- 
icrred  to,  the  ratification  of  which  must  be  ex- 
changed at  Washington,  with  that  which  was 
fMrmed  by  the  President  of  the  United  States,  with 
the  advice  and  consent  of  the  Senate  of  the  same; 
after  which  exchange,  the  said  treaty  will  begin 
to  be  obligatory  on  both  Governments  and  their 
respective  citizens ;  therefore,  I  command  you. 
and  ordain  that,  after  the  information,  which  shall 
he  seasonably  given  you  by  my  Minister  Pleni- 
potentiary and  Envoy  fextraordinary  at  Washing- 
ton, of  the  ratifications  having  been  exchanged, 
yon  proceed,  on  your  part,  to  make  the  proper 
dispositions,  in  order    that,  at  the  end  of  six 
months,  counting  from  the  date  of  the  exchange 
of  the   ratifications,  or   sooner    if  possible,  the 
Spanish  officers  and  troops  may  evacuate  the 
territories  of  both    Floridas,  and    that   posses- 
sion of  them   be   ffiven  to  the  officers  or  com- 
missioners of  the  United  States  duly  authorized 
to  receive  them ;  in  the  understanding  that  the 
United  States  shall  provide  the  transports  and 
escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 
You  shall  arrange,  in  proper  time,  the  ddivery  of 
the  islands  adjacent  and  dependent  upon  the  two 
Floridas,  and  the  public  lots  and  squares,  vacant 
Umds,  public  edifices,  fortifications,  barracks,  and 
other  miildings,  which  are  not  private  property, 
as  also  the  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  the 
same  two  provinces,  by  placii^them  at  the  dis- 
posal of  the  commissioners  or  officers  of  the  Uni- 
ted States  duly  authorized  to  receive  them ;  and 
ail  the  other  papers,  and  the  effects  which  belong 
lo  the  nation,  and  which  have  not  been  compre* 


bended  and  mentioned  in  the  expressed  clanses  of 
the  cession,  you  shall  have  conveyed  and  trans- 
ported to  another  part  of  the  Spanish  possessions 
which  may  be  most  convenient  lor  the  public  ser- 
vice ;  as,  also,  you  shall  take  care  that,  previous 
to  the  doivery,  it  may  be  made  known,  by  edicts, 
to  all  the  present  inhabitants  of  the  Floridas,  that 
thej  have  power  to  remove  to  the  Spanish  tenri* 
tones  and  dominions,  the  sale  or  ^portation  of 
their  effects  being  permitted  to  them  bv  the  Uni- 
ted States  at  any  time  whatever,  witaont  being 
subject  to  duties ;  and,  also,  the  advantages  stipu- 
lated in  favor  of  those  who  shall  prefer  to' remain 
in  the  Floridas,  to  whom  I  have  wished  to  give 
this  last  proof  of  the  protection  and  affection  which 
they  have  always  experienced  under  the  Spanish 
Government.  Of  the  delivery  which  you  may 
make,  or  may  be  made  by  your  delegation  in  the 
form  which  has  been  expressed,  you  shall  make, 
or  cause  to  be  made,  a  correm>nding  receipt,  duly 
authenticated,  for  your  disenarg^e;  and,  m  order 
that  you  may  proceed,  with  entire  knowledge  UL 
the  execution  of  this  commission,  there  shall  be 
likewise  sent  to  you,  by  my  Minister  Plenipoten- 
tiary at  Washington,  an  autl^ntic  copy  of  the 
treaty  referred  to,  of  the  twenty-second  of  Febru- 
ary, one  thousand  eight  hundred  and  nineteen, 
with  the  insertion  of  the  ratifications  of  both  par- 
ties, and  of  the  certificate  relative  to  the  exchange 
of  the  same ;  of  which  documents,  and  of  this  my 
royal  order,  you  shall  send  a  copy,  in  authentic 
form,  to  the  Governors  of  both  the  Floridas,  and 
to  the  person  or  persons  who  may  have^  in  vout 
name,  the  accomplishing  of  the  delivery,  if  it  nave 
not  been  made  by  yourself. 

All  which  you  shall  well  and  completely  exe- 
cute in  the  form  which  I  have  prescribed  to  you, 
agreeaUy  to  the  pablie  service ;  advising  me  of 
your  having  executed  it  through  my  underwritten 
Secretary  c?  Despatch  of  State. 

Given  at  Madrid,  the  twenty-fourth  of  October, 
one  thousand  eight  hundred  and  twenty. 

FERDINAND. 


Mr,  F&ri^  to  Mr.  Adams, 

Havana,  AprU  28, 1821. 

Sir  :  I  have  the  honor  to  report  to  you  that, 
after  alternate  strong  gales  and  calms,  the  Hornet 
did  not  anchor  in  this  harbor  until  the  22d  in- 
stant, too  late  for  business,  had  it  not  been  on 
Sunday. 

Crovemor  Mahy  received  us  v^y  graciously  on 
the  following  day,  when  I  delivered  to  him  the 
royal  order  for  the  delivery  to  the  United  States 
of  the  Floridas ;  and,  after  exhibiting  to  him  my 
commission,  he  inquired  ^'  when  I  wished  to  pro- 
ceed." I  immediatdy  replied.  ^'  as  soon  as  possi- 
ble^" which  gave  rise  to  a  long  conference,  in 
which  I  offer^  to  be  the  bearer  of  his  order,  and 
urged  the  expediency  of  despatch,  as  being  most 
conducive  to  the  true  interests  of  both  Grovem- 
ments.  His  Excellency  stated  that  he  would  do 
every  thing  in  his  povtrer  to  expedite  me.  I  asked, 
when?  which  he  answered  by  saying  as  soon  as 
the  records  could  be  examined,  selected,  and  in- 
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yeDtoried.  I  then,  to  sa^e  time,  expressed  a  wish 
to  know  the  bulk,  and  that  some  of  these  might 
be  dispensed  with ;  but  the  interpreter  who  had 
been  called  in,  officially,  and  otherwise  unneces- 
sarilv,  told  me  (by  way  of  interloper)  that  there 
would  be  about  twenty  boxes  of  them,  and  that 
form  d.  tvlV;  .i  regularity  required  a  punctilious 
mapection  of  them  before  they  could  be  deliyered 
to  me.  On  retiring,  his  Excellency  told  me  that 
we  should  be  satisfied  with  each  other. 

Th<?  next  two  days  were  to  close  the  holidays; 
aolwith^tatiditiL:  which,  the  interpreter  called  upon 
m%  by  order  ot  the  (Governor,  to  require  my  com- 
mifisioQ  for  translation,  and  to  say  that  I  must  put 
to  writiog  the  .^Libstance  of  my  conversation  with 
his  Excellency,  which  I  immediately  did;  copy 
of  which  is  herewith  sent,  under  date  of  the  24th 
instants 

Allowing  one  day  to  intervene,  I  waited  upon 
the  Govt^noron  the  26th,  to  ascertain  the  progress 
making  in  the  departments '  to  expedite  me.  I 
was  well  received,  and  told  that  the  necessary  or- 
ders had  tH?en  giren,  and  that,  as  soon  as  the  con- 
voy about  sailing  for  Spain  had  departed,  my  busi- 
ness should  be  particularly  attended  to. 

The  interpreter,  whom  I  a^ain  saw  at  the  Gov- 
ernor's, mentioned  the  appomtment  of  an  officer 
to  accompany  me  to  Pensacola,  and  that  he  held 
the  draught  of  a  letter  from  the  Governor  in 
answer  to  mine.  I  regret,  however,  to  state,  sir, 
that,  to  the  moment  of  closing  this  despatch,  I 
have  not  received  it,  or  any  communication  from 
him.  I  have,  however,  reason  to  hope  that,  on  the 
arrival  of  the  Intendant,  hourly  expected  from  the 
country,  my  stay  will  not  be  prolonged  more  than 
one  week. 

As  some  circumstances  may  occur  during  my 
agency  which  may  be  worthy  of  your  notice,  to  be 
taken  abstractedly,  I  shall  submit  them  by  reference 
as  abstracts,  and  prepare  them  accordingly. 

I  am-,  with  the  g^reatest  respect,  sir,  &J. 

JAMES  G.  FORBES. 


Mr.  Forht^  to  Oovemor  Mahy, 

Havana,  April  24,  1821. 

Most  Excellent  Sir  ;  When  I  had  the  honor 
of  delivering  into  your  Excellency's  hands  the 
royal  order  of  His  Catholic  Majesty,  through  his 
Minister  Plenipotentiary  at  Washington,  for  the 
delivery  to  the  Governnaent  of  the  United  States 
of  the  Floridasj  conforniably  to  the  treaty  ratified 
on  the  22 d  February  last,  I  took  occasion  to  pre- 
sent my  conimi.^sioa  from  the  President,  and  to 
submit  various  rear^onsfor  carrying  into  immediate 
edect  the  stipulations  of  said  treaty,  by  offerins  to 
be  the  bearer  of  tht>  final  order  of  possession,  and  of 
th£  archives  atiJ  public  documents. 

If  arguraeols  were  necessary  to  carry  into  effect 
a  treaty  as  illtisirative  in  its  stipulations  of  the 
honor  of  the  Spanii-h  Grovernment  as,  in  its  ratifi- 
cation, it  h  of  the  moderation  and  justice  of  that 
of  the  tJoited  Stad^^,  and  farther,  in  its  completion, 
by  the  stolid  faun  da  lion  it  lays  of  a  perpetual  friend- 
ship between  thti  two  nations,  I  would  offer  the 
foUowiiig  for  yotjr  Excellency's  consideration  : 


That  the  messenger  of  His  Catholic  Majesty 
was  nearly  four  months  in  reaching  Washington* 
while  the  ratification  of  the  treaty  at  Madrid 
reached  this  island  in  a  few  weeks. 

That,  from  the  24th  October,  1821,  (date  of  the 
ratification  at  Madrid,)  to  the  present  day,  a  pe- 
riod of  six  months  has  been  afforded,  of  which 
His  Catholic  Majesty's  officers  and  subjects  have 
virtually  availed  themselves  in  preparing  for  the 
surrender  of  the  Floridas — an  evident  advantage 
to  one  party  not  unworthy  of  consideration,  since 
no  charge  of  delay  has  been  ascribed  to  it. 

That,  while  a  natural  impulse  is  felt  on  the  one 
hand,  by  the  citizens  of  the  United  States,  to  be- 
come possessed  of  a  promised  land,  an  anxiety 
equally  natural  has  been  manifested  on  the  other, 
that  or  the  Spanish  subjects,  to  retire  from  a  coun- 
try about  to  change  its  government. 

That  the  season  for  calms  and  contrary  winds 
is  fast  approaching,  which  is  calculated  to  incom- 
mode seriously  His  Catholic  Majesty's  forces; 
while  that  of  rain  and  of  sultry  weather  may  prove 
very  injurious  to  the  troops  of  the  United  States. 

The  gracious  manner  in  which  your  Excellency 
has  already  evinced  his  disposition  to  satisfy  these 
demands  upon  His  Catholic  Majesty's  Govern- 
ment as  soon  as  practicable,  are  sucn  sources  of 
satisfaction  as  will  be  highly  appreciated  by  the 
President.  I  ho|ie,  therefore,  that,  according  to 
the  stinulations  oi*  the  treaty,  your  Excellency  will, 
with  tne  least  possible  delay,  appoint  an  officer  to 
carry  the  ultimate  orders  for  possession  of  the 
Floridas,  by  the  constituted  authorities  of  the 
United  States,  to  accompany  me  in  the  Hornet 
sloop  of  war.  Captain  Read. 

Tnat  the  archives  and  documents  relating  to 
the  Floridas  may  be  accordingly  delivered  over  to 
me. 

That  a  mode  may  be  adopted  for  the  transmis- 
sion to  the  Gk>vernment  of  the  United  States  of 
the  final  order  (in  duplicate  form)  from  your  Ex- 
cellency, upon  the  sub-governors,  for  the  delivery 
of  the  Floridas,  in  case  of  any  accident  to  the 
officer  accompanving  me,  and  in  any  event  for 
the  delivery  of  East  Florida  contemporaneously 
with  that  of  West  Florida,  whither  the  Hornet  is 
bound.    I  have  the  honor  to  be,  &c. 

JAMES  G.  FORBES, 
CommiMary  and  Agent  o/tke  U.S, 

His  Exc'y  Don  Nicholas  Mahy. 


Mr.  Forbes  to  Mr.  Adams. 

Havana,  May  5, 1821. 
Sir:  Since  I  had  the  honor  of  addressing  yon 
on  the  28th  ultimo,  I  availed  myself  of  the  earliest 
opportunity  of  reminding  the  Governor  of  the  dis- 
position he  had  evinced  of  expediting  me.  This 
was  afforded  me  incidentally  on  the  1st  instant, 
when  Mr.  Warner  desired  me  to  present  him  as 
the  commercial  agent  of  the  United  States.  After 
his  Excellency  gave  this  gentleman  to  understand, 
very  pointedly,  that  he  could  not  recognise  him, 
or  view  him  in  any  other  light  than  as  a  merchant, 
divested  of  all  public  character,  I  observed  to  him 
that,  as  the  convoy  had  sailed,  I  hoped  his  Excel 
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leDcy  would  enable  me  to  proceed ;  upon  which  I 
was  told  that  he  was  anxious  to  be  disencumbered 
of  the  country,  that  orders  had  been  ^iven,  and 
every  necessary  disposition  was  makmg  by  his 
secretary,  with  whom  the  matter  now  was,  and 
by  whom  I  should  be  apprized. 

An  assurance  so  gratifying  was  promptly  met 
by  a  return  of  thanks  for  the  early  attention  he 
appeared  to  have  shown  to  my  business ;  under 
which  favorable  impression  I  was  about  retiring, 
when  it  occurred  to  me  to  ask  his  Excellency 
whether  he  knew  that  the  Intendant  had  given 
hia  orders  on  the  subject  ?  He  appeared  ignorant 
of  any  occasion  for  tne  interference  of  that  officer, 
and  put  the  question  to  the  interpeter,  who  hesita- 
tingly replied  that  "  he  might  have." 

This  unexpected  inconsonancy  induced  me  to 
obtain  an  introduction  to  the  register  of  the  records 
which  are  in  the  department  of  the  Intendant,  with 
whom  I  conversed  freely,  and  was  told  that  most 
of  the  papers  of  this  office  were  those  of  account- 
ability, and  unnecessarv  to  the  Government  of  the 
United  States;  that  about  ten  boxes  containing 
the  records  of  grants  of  land  in  West  Florida 
were  taken  by  an  insurgent  privateer  out  of  the 
vessel  in  which  Governor  Mazot  was  a  passenger 
from  Pensacola. 

Having  brouffht  letters  of  introduction  to  the 
Inteodant,  which  were,  on  my  arrival,  sent  to  him 
in  the  country,  from  whence  he  wrote  me  a  note 
to  say  that  he  would  be  in  town  in  a  few  days,  I 
theretore  felt  myself  at  liberty  to  wait  upon  his 
secretary,  to  ascertain  when  he  would  arrive ;  he 
answered  that  it  was  very  uncertain,  and  prolnbly 
not  before  the  middle  of  the  month. 

As  the  silence  of  the  Governor  and  of  his  secre- 
tary might  be  attributed  to  the  frequent  holidays, 
I  sought  an  occasion  to  see  the  former,  by  accom- 
panying Captain  Read  to  obtain  an  order  to  appre- 
hend a  man  charged,  as  a  citizen  of  the  United 
States,  with  depredating  on  our  commerce.  His 
Bzcellency  received  us  with  his  characteristic 
complacency,  and  agreed  upon  a  course  of  proce- 
dure, reconciling  his  official  duties  with  the  rites 
of  hospitality ;  then  putting  both  his  hands  upon 
my  ahoulders,  in  the  most  friendly  manner,  said 
to  me  in  French,  (having  previously  conversed  in 
Spanish,)  "  Cluant  k  noure  affaire,  j'espdre  vous 
expMier  sous  peu  de  jours."  I  had  scarcely  time 
to  thank  him  Wore  he  added  "  au  moins  dHci" — 
meaning,  no  doubt,  his  office. 

I  have  been  thus  minute  in  my  detail,  sir,  that 
yoo  might  know  precisely  the  situation  in  which 
my  agency  stands;  and  without  calling  attention 
to  the  various  buzzes  I  have  heard,  I  feel  it  my 
duty  to  advert  to  one  which,  if  well  founded,  may 
be  of  vast  importance ;  it  is,  tnat  '^  the  Government 
Lb  very  much  in  arrears  to  the  officers,  both  civil 
and  military,  in  the  ceded  provinces."  In  this 
case,  moral  obligation  and  honor  may  impel,  or 
obvious  policy  may  prescribe,  that  some  provision 
or  arrangement  may  be  made  for  their  satisfaction, 
previous  to  their  change  of  position,  and  thus  at 
least  cause  delay. 

With  the  treaty  before  me,  I  see  no  other  alter- 
native than  that  of  yielding,  however  reluctantly. 


to  the  movements  of  the  Governor,  hoping  that  no 
political  changes  in  Europe  can  take  place  to  thwart 
the  just  expectations  of  our  nation,  or  alter  the  pa- 
cific policy  of  its  Government.  I  shall  advise 
General  Jackson  of  my  progress  here. 

I  am,  with  great  respect,  sir,  6cc. 

JAMES  G.  FORBES. 

Hon.  J.  Q^  AoAMs,  Sec^ry  of  State, 


Mr,  Forbes  to  Mr.  Adams. 

Havana,  May  7, 1821. 
Sir:  ^n  referring  you  to  the  enclosed  letter, 
which  I  had  the  honor  of  writing  on  the  5th  in- 
stant, I  have  that  of  submitting  to  you  a  copy  of 
my  letter  of  this  date  to  General  Jackson,  who  is 
said  to  be  at  New  Orleans,  whither  Mr.  Thomp- 
son proceeded  this  day  in  the  steamboat  with  it. 

The  Gkivernor  has  sent  me  a  message  to  wait 
upon  him  to-morrow  morning,  the  result  of  which 
shall  be  immediately  communicated  to  you. 
I  am,  with  the  greatest  respect,  sir,  &c. 

JAMES  G.  FORBES. 
Hon.  J.  d.  Adams,  Sec^ry  of  State. 


Mr.  Forbes  to  Oeneral  Jackson. 

Havana,  May  7, 1821. 

Sib  :  Commissioned  by  the  President  of  the 
United  States  to  deliver  the  royal  order  upon  the 
Governor  of  Cuba,  for  the  delivery  of  the  Floridas 
to  our  Government,  I  was  directed  by  the  honor- 
able Secretary  of  State  to  communicate  with  your 
Excellency  upon  my  arrival  in  Pensacola,  with 
the  further  order  of  the  Governor  to  the  Spanish 
authorities  in  the  Floridas. 

I  arrived  in  the  Hornet  sloop  of  war  on  the  23d 
of  last  month,  and  was  very  favorably  received  by 
Grovernor  Mahy,  who  expressed  a  wish  to  expedite 
me  very  promptly,  as  soon  as  the  convoy  for  Spain 
sailed. 

This  assurance  has  been  renewed  to  me  occa- 
sionally since,  but  I  regret  to  say  that  I  am  still 
uncertain  Y^hen  I  can  receive  either  the  necessary 
order  or  the  archives,  which  come  also  within  the 
range  of  my  commission. 

I  avail  myself  of  the  opportunity  afforded  by 
Mr.  Thompson  of  making  this  communication, 
and  take  the  liberty  of  suggesting  to  your  Excel- 
lency the  expediency  of  having  a  person  at  Pen- 
sacola from  whom  I  can,  on  landing,  receive  such 
information  as  will  enable  me  to  communicate 
immediately  with  your  Ej^cellency  by  express. 

I  befir  leave  also  to  state  that  I  have  applied  for 
an  order,  in  duplicate  form,  embracing  the  de- 
livery of  East  Florida,  and  that  I  shall  endeavor 
to  find  a  suitable  opportunity  of  transmitting  it  to  ^ 
the  commanding  officer  of  the  United  States  troops 
at  Amelia  Island,  subject  to  such  orders  as  he  may 
receive  from  the  Department  of  State,  or  from 
your  Excellency,  taking  the  original  with  me  in 
the  Hornet. 

As  Mr.  Thompon  is  fully  acquainted  with  the 
nature  of  my  mission,  I  refer  your  Excellency  to 
him,  with  the  assurance  that  no  exertions  on  my 
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jmn  have  beec,  or  shall  be,  ^pared  to  gire  complete 
effect  to  abjtcts  of  such  natioiial  importance, 
I  am,  with  great  respect,  sir,  Ac. 

JAMES  G.  FORBES. 
Commissary  and  Agent  of  the  V,  S. 
His  Ex'cy  Major  General  A.  Jackson. 


Mfr  Forbes  to  Mr,  Adams. 

Havana,  May  9,  1821. 
Sir  :  The  message  from  the  Governor,  to  which 
1  had  i\u:  Konor  of  referring  in  my  letter  to  you 
under  date  of  the  7th  instant,  was  found,  on  its 
delivery  lo  me,  to  be  nothing  more  than  a  proposal, 
throoKn  the  commissary  he  is  about  sending,  that 
"  the  Hornet  should  convev  him  to  St.  Augustine 
from  Pensacola  j"  to  whicn  1  could  not  assent,  not 
only  because  she  had  other  duties  to  perform,  or 
of  the  dcky  which  that  mode  of  transmission  of 
the  order  would  occasion,  but  because  1  perceived 
in  U  a  digrts^ioD  (otherwise  immaterial)  from  the 
plao  agreed  upon  in  a  former  interview,  viz: 
"  that  I  sliQU  Id  be  the  sole  bearer  of  the  orders."  I 
ihererore  replied  that  I  should  wait  upon  his  Ex- 
cellency -J  atid,  considering  it  opportune,  I  did  this 
with  Captain  Read,  to  explain  and  to  discover,  if 

Eossible,  the  chance  of  getting  away.  We  found 
im J  an  on  a  former  occasion,  much  engaged  and 
fatiguE'd  hy  his  personal  exertions  to  procure  relief 
for  ihe  inhabitants  of  St.  Antonio,  a  town  just 
burnt.  He  was  less  affable  than  before ;  and  al- 
thou[,^h  he  mentioned,  as  then,  that  every  thing 
was  m  a  lEiir  train,  and  that  he  would  give  me  a 
duplicate  order  for  East  Florida,  yet  he  adverted 
to  the  tenii  allowed  by  the  treaty,  and  said  that 
there  were  a  sreat  mauy  little  things  to  do.  After 
leaving  hh  FTxcellency,  I  heard  that  a  petition  had 
been  sent  lo  him  that  day  from  Pensacola,  expres- 
sive of  the  attachment  of  the  inhabitants  to  the 
Spanish  Oov^emment;  and,  upon  soliciting  lands' 
in  ihb  isknd,  stated  "  that  a  Judge  of  the  United 
States,  of  much  influence  and  talent,  had  come 
there  with  a  trunk  of  British  titles  to  lands  in  West 
Florida,  with  which  he  had  pledged  himself  to 
tipset  ail  the  grants  by  Spain  since  the  treaty  of 
1783.*' 

In  consequence  of  this  unexpected  and  very  un- 
pleasant duty,  and  the  still  greater  apprehension 
of  its  continuance,  I  have  determined  to  proceed 
thi^  morn  i  [11^  [Qto  the  country  to  see  the  Intendant, 
and  a.<^eertaiii  whether  he  has  any  thing  to  do  with 
the  archives,  and  obtain  an  order  that  the  proper 
officers  may  attend  to  their  immediate  arrange- 
ment and  delivery. 

By  the  enclosed  paper,  just  received,  it  will  be 
seen  that  General  Jackson  was,  on  the  27th  of 
■  April  J  at  iNcw  Orleans. 

There  i^  in  this  port  the  Kangaroo,  British  brig 
of  war^  from  surveying  the  Bahama  and  Florida 
keys :  a  vei^sel  of  that  nation  is  generally  here — I 
mean  puhlie. 

I  remain,  with  great  respect,  dec. 

J.  G.  FORBES. 

Hon.  J.  Q.  AnAMS,  Sec'ry  of  State, 


Mr,  fbffw  to  Mr,  Adams. 

Havana,  May  14, 1821. 

Sir  :  Puraoant  to  the  resolution  I  had  formed, 
and  which  I  had  the  honor  of  commnnicatiog  to 
you  in  my  letter  of  the  9th  instant,  I  proceeded  en 
that  day  to  St.  Antonio,  about  twenty-seven  miles 
distant  An  excessively  hot  ride,  with  bad  horses, 
prevented  me  horn  waitsng  on  tha  InteiNHuit  be- 
fore the  next  day,  when  he  received  me  very  irell, 
and  assured  me  there  would  be  no  difficulty  in  the 
way  of  despatching  me;  that  he  would  write  to 
the  city  on  the  next  day  fbr  tlie  neoeasary  ptpfft^ 
which  would  be  sent  him  on  the  snoeeeding  diy, 
and  that  immediately  after  he  would  retnm  theta 
completed.  Affreeably  to  this  calcnlatioo,  I  oQgiit 
to  have  the  archives  tram  the  latendanoy  on  the 
16th  instant,  and  shall  call  for  them  on  that  day 
accordingly. 

On  my  reiura  to  the  city  I  waited  upon  the 
Governor,  and  was  told  by  his  interpieter  that  he 
was  very  much  engaged,  but  that  my  businesswas 
progressing.  I  begged  him  to  acquaint  his  EitA- 
tency  of  my  intention  to  see  him  on  Monday,  ((hit 
day.)  I  went  accordin^y,  and  met  at  the  door 
my  colleague,  the  Spanish  commissary,  who  as- 
sured me  that  every  thing  was  ready,  and  woald 
be  signed  (Jirmada)  dkis  day,  and  that  we  sight 

go  to-morrow  or  the  next  day.  I  congratolitsA 
im,  as  well  as  myself,  npon  the  occasion,  btn  wn 
nevertheless  determined  to  see  his  fixoetteacy, 
which  I  did  instantiy. 

I  found  him  mnch  occupied,  and,  after  some  pc^ 
liminary  conversation  on  the  excreasive  heat,  repie- 
sented  to  him  that  we  had  been  here  a  consideiabk 
time,  that  the  hot  and  unhealthy  season  was  last 
advancing,  and  that  I  hoped  he  would  despatch 
us.  He  replied,  "in  a  few  days."  I  asked,  •*how 
many?"  and  observed,  that  a  veacri  was  abovt 
sailing  for  the  United  States  in  the  morning,  and 
that  I  wished  to  advise  my  Government  whiexk  1 
was  to  go.  He  answered  that  he  would  gire  me 
notice.  The  conversation  being  in  French*  fa< 
said  further,  "£h,  bien,  ecrives  que  ce  sera  dtai 
huit  ou  dix  jours  ou  c^uinze."  Upon  his  observiitf 
that  1  appeared  surfHised  at  such  a  distant  period, 
after  the  various  promises,  or  rather  assertions  he 
had  made,  he  added,  <<J'ai  besoin  de  qoelqMi 

K piers  de  dehors,  que  peuvent  venir  d'nn  jour  ^ 
utre ;  et  d'ailieurs,  je  suis  extrftmement  presse 
de  tout  c6t6;  un  courier  partant  demaia  pov 
PEspagne,  c'est  oblige  de  me  lever  tons  les  joors 
k  ^uatre  heures  du  matin,  et  travailler  josqa'i 
minuit:  fort  beareusement,  je  jouis  dHine  beaa^ 
sant*." 

It  was  difficult  for  me  to  conceal  roydisap- 
(>oiatment ;  yet.  if  my  business  required  any  exe^ 
tion,  sensible  or  the  perplexities  of  his  siCtiatioD 
and  of  his  arduous  duties.  I  should,  on  considora- 
tion  of  them,  be  more  willing  to  ascribe  the  m- 
ther  delay  to  them  rather  than  to  any  secret  iafa' 
ence,  which  it  has  not  been  in  my  power  eithef  to 
penetrate  or  detect 

I  shall,  on  the  sailing  of  the  packet  for  Spt>Oi 
if  encouraged  by  an  interview  with  the  Inteiwani, 
address  a  note  to  his  Excellency  proposing  to 
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lea^e  the  archives  until  the  retorn  of  the  Hornet, 
provided  he  will  despatch  me  immediately  with 
the  orders  of  the  sub-governors  upon  the  Floridas. 

I  am,  bir,  with  great  respect,  dec, 

JAMES  G.  FORBES. 

Hon.  J.  Q,.  Adams,  Se&ry  of  State. 


Mr.  Forbes  to  Mr,  Adams, 

Havana,  May  17,  1822. 
Sir  :  I  have  the  honor  of  enclosing  to  you  the 
eopy  of  a  letter,  dated  yesterday,  but  received  this 
forenoon,  from  Governor  Mahy.  The  packet  for 
Spain  is  expected  to  sail  to-morrow,  when  I  shall 
see  his  Excellency  and  the  Intendant,  and  urge 
with  both  of  them  the  fulfilment  of  their  promises 
to  despatch  me. 

I  am,  with  the  greatest  respect,  &c., 

JAMES  G.  FORBES. 
Hon.  J.  CI.  Adams,  Sec^ry  of  State. 


Substance  of  a  tetter  from  Oovemor  Malty ,  of  Ha^afia, 
to  Mr,  Forbes^  dated 

May  16, 1821. 

That  the  Governor  had  observed  Mr.  Forbes's 
credentials  from  the  President  of  the  United  States, 
dated  at  Washington,  March  4, 1821,  and  which 
comprehend  the  second  article  of  the  Treaty  of 
Friendship  and  Adfustm^nt  of  Limits,  concluded, 
22d  February,  1819,  between  the  United  States 
•vd  His  Catholic  Majesty,  in  virtue  o^  which  the 
BpsBish  Minister  at  Washington  had  transmitted 
to  the  Governor  the  royal  order  for  the  due  ete- 
eadoD  of  the  stipulations  of  that  treaty  ;  and  that 
the  President  had  authorized  Mr.  Forbes,  as  ageDt 
aad  commissary  of  the  United  States,  to  deliver 
to  him  (the  Governor)  the  said  royal  order,  to  the 
ead  that  they  might,  in  concert,  mnke  arrange^ 
ments  for  the  delivering  up  by  the  Governor,  and 
by  such  other  persons  as  are  in  possession,  of  the 
arehives  and  documents,  as  well  as  the  fulfilment 
of  the  other  stipulations  of  the  said  treaty. 

With  respect  to  which,  and  to  what  is  presented 
in  the  aforesaid  second  article,  the  Governor  sends 
to  Mr.  Forbes  the  copy  of  the  royal  order  com- 
mooicated  to  the  Government  and  Captain  G^n^ 
eralship  of  Cuba,  under  date  of  the  12th  of  Sep- 
tember, 1783,  by  the  Minister  of  the  Indien  of  His 
Catholic  Majesty,  and  by  the  Count  de  Aranda, 
at  Versailles,  dated  the  19th  of  the  same  month 
and  year,  on  which  the  ratifications  of  their  Ma-^ 
jesties,  Catholic  and  Britannic,  were  exchasi^, 
inserting  in  that  royal  order  the  articles  five,  seven, 
and  ten,  of  the  definitive  treaty  of  peace,  which 
-vrere  formed  at  Versailles  the  3d  ot  September ; 
this  beinff  an  authentic  document  found  in  the  ar- 
chives of  Cuba,  relative  to  the  property  of  the 
Floridas^  to  which  the  said  second  article  of  the 
treaty  of  cession  refers. 

In  the  year  1819,  there  were  sent  to  Havana  from 
West  Florida  various  boxes  of  papers  of  the  ar- 
ohires  of  that  province,  in  disorder,  and  without 
indexes,  the  registering  (registrar)  or  examining  of 
which  will  require  time. 


Respecting  East  Florida,  where  there  ought  to 
be  found  all  her  archives,  Governor  Mahy  would 
direct  that  Grovemor,  as  intrusted  by  him  with  the 
important  commission,  to  make  a  formal  delivery 
to  Mr.  Forbes  of  that  province,  as  well  as  of  the 
documents  belonging  to  it.  A  similar  des^tch 
would  be  addres^  to  the  commandant  of  West 
Florida. 

Don  Pedro  de  Alva,  administrator  of  the  post 
office  in  Peiuacola,  and  comptroller  of  the  military* 
hospital,  now  returninff  to  his  post,  will  be  charged 
with  the  despatch  for  the  delivery  of  West  Flonda, 
and  which  despatch  he  is  to  pQt  into  the  hands  of 
that  commandant,  and  afterwards  he  will  proceed 
with  the  despatch  for  the  commandant  of  the  east- 
ern province. 


Mr,  Forbes  to  Mr.  Adams, 

Havana,  May  22, 1821. 
Sir  :  By  the  letters  which  I  had  the  honor  of 
addressing  to  you,  under  date  of  the  14th  and  17th 
instant,  you  will  perceive  that  I  had  entertained 
great  hopes  of  bemg  despatched,  and  had  relied 
upon  the  influence  of  the  Intendant.  Agreeably 
to  that  of  the  17th,  I  had  made  an  arrangement 
with  Mr.  Layalla,  an  eminent  counsellor  and 
friend  of  the  Intendant,  to  ui^e  his  immediate  at- 
tention to  my  earnest  solicitations.  In  the  morn- 
ing he  called  at  the  office  with  that  view,  and  we 
learned,  to  our  mortification  and  grief,  that  the 
Intendant  had  received  a  paralytic  stroke,  which 
deprived  him  of  his  speech.  Thus  the  nand  of 
Providence  had  interfered  to  thwart  my  most  s^an- 
guine  expectations,  as,  on  the  succeeding  day,  the 

Greatest  human  efibrts  were  unavailing,  and  he 
ied,  much  lamented  by  all  Americans,  to  whom 
he  was  considered  an  invaluable  friend. 

I  waited  on  the  same  day  upon  the  Governor, 
and  received  his  usual  assurance  that,  as  soon  as 
the  packet  sailed,  I  should  be  despatched.  The 
funeral,  which  was  of  great  pomp  and  ceremoiiy, 
I  attended,  and  at  which  I  exchanged  a  salute  \T\ih 
the  Grovemor ;  it  engaged  the  public  attention  the 
whole  of  yesterday,  so  that  on  this  day  I  presencetl 
myself  to  the  successor  of  the  Intendant,  beloie 
whom  the  secretary  placed  the  o^^iuia  papers  r« lat- 
in^ to  the  Floridas.  They  appeared  to  be  few,  and 
within  a  loose  sheet,  {chemise  de  bureau.)  He  in* 
quired  what  had  passed  between  the  late  Intet^dnDt 
and  myself;  upon  hearing  which,  and  upon  my 
urging  despaton.  he  said,  "that  the  matter  was 
new  to  him,  and  that  he  must  require  to-morrow 
or  next  day  to  investigate  it."  From  thence  I  pro- 
ceeded to  the  Governor's,  and  was  informed  that 
he  was  out  soliciting,  from  house  to  house,  sub- 
scriptions for  the  relief  of  the  inhabitants  of  the 
burnt  village  of  St.  Antonio. 

I  was  the  more  anxious  to  see  his  Excellency  to- 
day, as  the  steam  ship,  by  which  this  goes,  offered 
a  favorable  opportunity  of  addressing  you.  I  re- 
turned to  the  palace.  The  Gk)vernor,  who  appear- 
ed overwhelmed  with  business,  apologised  for 
I  keeping  me  so  long,  showed  me  some  of  the  large 
pacxets  made  up  for  Pensacola,  said  they  were 
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making  copies^  and  that  the  day  after  to-morrow 
he  hoped  to  give  me  free  (franqueza,)  I  then  re- 
minded him  of  his  promise  to  give  me  the  dapli- 
cate  order  to  send  to  East  Florida ;  he  told  me 
that  he  had  a  merchantman.  I  proposed  and 
urffed,  as  most  expedient,  that  I  should  forward 
it  by  an  officer  of  the  United  States;  to  which  he 
assented.  1  have,  therefore,  pat  in  reauisition, 
by  letter  to  Captain  Read,  tlie  United  States 
schooner  Nonsuch,  Lieutenant  Turner,  now  here, 
by  which  I  propose  to  send  the  duplicate,  under 
cover,  to  the  commanding  officer  of  the  United 
States  troops  at  Amelia  Island,  subject  to  such 
orders  as  you  or  General  Jackson  may  transmit 
to  him.    1  am,  &c. 

JAMES  G.  FORBES. 

Hon.  J.  d.  Adams,  Sec'ry  of  State. 


Mr.  Forbes  to  Mr.  Adams. 

Havana,  May  23, 1821. 

Sir  :  The  steamship  Robert  Fulton  sailed  yes- 
terday for  Charleston  with  the  letter  of  that  date, 
which  I  had  the  honor  of  addressing  to  you. 
Since  which  I  have  received  one  from  the  secre- 
tary of  the  Intendant,  soliciting  that  I  should  carrv 
to  Pensacoia  ten  thousand  dollars,  and  as  mucn 
to  East  Florida,  to  pay  the  troops ;  which  sums 
would  have  been  doubled  under  the  late  Intend- 
ant. I  hare  answered  that  I  would  cheerfully  do 
this  if  they  would  ship  them  without  delay,  say 
in  equal  sums,  in  the  Hornet  and  Nonsuch.  Cap- 
tain Read  is  indisposed — I  hope  not  seriously. 

I  am,  with  the  greatest  respect,  6lc. 

JAMES  G.  FORBES. 

Hon.  J.  Q^  Adams,  Sec*ry  of  State. 


Mr.  Forbes  to  Mr.  Adams. 

Havana,  May  28, 1821. 

Sir  :  Frmn  the  convention  with  the  Governor, 
which  I  had  the  honor  of  detailing  to  you  in 
my  letter  of  the  23d  instant,  it  was  natural  to 
suppose  that  on  the  24th  I  would  have  been  de- 
spatched. 

I  waited  upon  his  Excellency  to  remind  him  of 
his  promise,  but  he  appeared  to  have  forgotten  it, 
and  again  mentioned  press  of  business,  and  the 
term  of  "  pocos  dias."  which  became  more  fami- 
liar than  reconcileable  to  me.  He  had  just  re- 
ceived a  letter  from  the  Governor  of  Pensacoia, 
which  he  showed  me,  stating  an  inquiry  on  the 
part  of  General  Jackson  as  to  the  delivery  of  the 
province.  The  sub-governor,  in  forwaraing  the 
General's  letter  and  his  answer,  asked  for  orders, 
which  his  Excellency  was  about  sending,  ana 
offered  to  take  any  letters  from  me ;  but  I  replied 
that  the  best  communication  I  could  make  to  him 
would  be  in  person.  He  remarked  that  he  thought 
our  General  "  aroit  la  t6te  mont^^t^" 

I  addressed  the  Governor  the  letter,  a  copy  of 
which  is  herewith,  marked  B,  to  which  I  received, 
on  the  26th,  the  answer,  copy  also,  marked  C ; 
upon  the  receipt  of  which,  I  called  upon  his  Ex- 
cellency, and  was  met  by  an  affable  apology  for 


ihe  unavoidable  detention,  assuring  me  that,  as 
Saturday  was  general  post  day,  the  day  after  San- 
day,  he  would  positively  despatch  me  on  the  suc- 
ceeding day,  (the  present.)  I  could  not  but  ac- 
quiesce. However,  after  learning  in  conference, 
tnat  there  would  be  no  archives  ready,  I  immedi- 
ately, on  retiring,  addressed  him  the  letter,  of 
whicn  a  copy  is  enclosed,  marked  D,  to  which  I 
have  not  yet  received  an  answer  in  writing ;  bat, 
on  calling- at  the  Governor's,  was  told  it  had  been 
written,  together  with  a  copy  of  the  orders  to  the 
sub-governors  of  the  Floridas,  but.  on  a  revision, 
there  was  some  expression  which  his  Excellencjr 
thouebt  proper  to  alter,  and  on  which  account  it 
could  not  be  handed  to  me  before  to-morrow,  when 
I  should  positively  be  despatched.  I  hope,  there- 
fore, that,  the  money  being  on  board,  my  nejLt  will 
be  from  the  offing,  and  put  in  charfl;e  of  Captain 
Turner,  of  the  Nonsuch,  who  will  ^rward  it  im- 
mediately to  the  United  States^  whither  he  is 
proceeding,  after  landing  the  Spanish  Commissar/ 
and  specie  at  St.  Augustine,  and  after  delivering 
my  despatch  to  the  commanding  officer  of  the 
United  States  troops  it  Amelia. 

I  am,  with  the  greatest  respect,  dbc. 

JAMES  G.  FORBEa 

Hon.  J.  €1.  Adams,  Sec^ry  of  State. 


The  Captain  General  of  Cuba  to  Mr.  Forbes. 
Havana,  May  26, 1821. 

Sir  :  I  acknowledge  the  receipt  of  your  official 
letter  of  the  24th  current,  in  which,  among  various 
reflections  which  it  contains,  I  am  requested,  as 
soon  as  possible,  to  complete  the  delivery  of  the 
Floridas.  You  can  sufficiently  testify  my  desires 
for  the  conclusion  of  this  business,  and  in  my  last 
conference  I  showed  that  it  would  be  in  a  fe^ 
days  after.  Considering  that  the  stipulation  of 
the  treaty  grants  six  months  for  its  completion, 
and  three  have  already  elapsed,  as  you  mention, 
it  does  not  depend  upon  delajrs  on  the  part  of  this 
Captaincy  General ;  and,  desirous  to  give  further 
proofs  of  the  good  intention  of  this  Government 
in  fulfilling  the  said  royal  order,  I  have  nominated 
the  Auditor  of  War  of^the  province  of  East  FIo^ 
idfl,  who  is  at  present  there  with  his  license,  and 
ought  to  be  present  at  the  delivery,  to  convey  the 
proper  order  to  the  Governor ;  in  which  under- 
standing I  should  think  that  he  might  be  conveyed 
in  the  vessel  which  you  tell  me  would  be  destined 
for  that  service.  Thus  I  have  answered  your  said 
official  letter. 

I  remain,  with  the  highest  consideration,  aod 
pray  God  to  preserve  you  many  years. 

NICHOLAS  MAHY. 

B.       • 

Mr.  Forbes  to  Governor  Mahy, 

Havana,  ifay  24, 1821. 

Most  Excellent  Sir  :  I  have  had  the  honor 

of  receiving  your  Excellency's  letter  of  the  16J 

instant,  acknowledging  the  receipt  by  my  bands 

of  the  royal  order  for  the  delivery  of  the  Floridas 
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to  the  €k»7ernmeDt  of  the  United  States,  advising^ 
mc  that  measures  are  taking  for  the  delivery  of  the 
archives,  and  for  the  further  execution  of  the  treaty 
hetween  the  two  (Governments,  and  enclosing  to 
me  copies  of  the  fifth,  seventh,  and  tenth  articles 
of  the  definitive  treaty  of  peace  hetween  Spain  and 
Great  Britain  in  1783. 

In  the  first  interview,  your  Excellency  was 
pleased  to  manifest  a  readiness  to  despatch  me  with 
the  requisite  documents  in  a  few  days,  or  as 
soon  as  the  convoy  for  Spain  had  sailed,  which 
was  immediately  communicated  in  corresponding 
terms  to  the  President  of  the  United  States,  who 
has  relied,  accordingly,  upon  its  execution.  Since 
then,  a  [)eriod  of  near  five  weeks  has  elaped,  du- 
ring which  every  day  has  appeared  to  nave  in- 
creaseil  your  Excellency's  avocations. 

While  your  Excellency  has  been  incessantly  en- 
caged in  performing  the  arduous  duties  of  his  [your] 
important  and  biehly  responsible  station,  it  has 
fallen  to  my  humble  lot  to  be  only  the  idle  specta- 
tor of  the  ravages  of  the  climate,  and,  in  contem- 
plating their  secret  and  rapid  progress,  to  flatter 
mysell  wilh  the  hope  of  embarking  so  as  to  rescue 
the  officers  and  crews  of  the  ships  from  their  fatal 
effects. 

As  three  months  of  a  favorable  season  hare 
passed  away  in  preliminary  measures,  and  as  it  ap- 
wars  uncertain  when  the  archives  here  of  the 
Floridas  can  be  delivered  over  to  me,  I  crave  the 
reference  aeain  of  your  Excellency  to  my  last  des- 
patch, confirming  the  various  reasons  ofiered  in 
conference  for  my  early  departure,  and  therefore 
propose  that  if  any  further  researches  should  be 
necessary  for  the  discovery  of  the  said  archives, 
they  might  be  delivered  when  more  convenient  to 
the  Spanish  Government ;  that  I  should  be  allowed 
to  proceed  immediately  to  West  Florida  with  the 
commissary  appointed  to  carry  the  final  order  to 
the  sub-governor  there;  and,  lastly,  that  a  dupli- 
cate order  be  given  at  once,  as  agreed  upon,  to  the 
Governor  of  East  Florida,  for  the  delivery  of  that 
province  to  the  constituted  authorities  of  the  Uni- 
ted States,  together  with  the  archives  which  are 
declared  to  be  on  the  spot :  which  last  order  I  will, 
with  your  Excellency's  permission^espatch  im- 
mediately by  a  public  ofiacer  of  the  United  States. 

I  am,  witn  sentiments  of  the  highest  considera- 
tion, dec.  JAMES  G.  FORBES, 
C<mmi»9ary  and  Agent  of  the  U,  S. 

His  Exc'y  Don  Nicholas  Maqt. 

C. 
Don  /turn  Ntpom,  de  Arocha  to  Mr.  JFbrbst. 
Mat  23, 1821. 
Sib  :  The  Intendant  ad  interim  commands  me  to 
ask  yon  whether  or  not  it  will  be  inconvenient  to 
transport  on  board  the  vessel  of  your  nation  twenty 
thonsand  dollars,  which  he  wishes  to  remit  for  the 
disposal  of  the  Governors  of  the  two  Floridas — ^ten 
thousand  to  Pen^cola,  and  ten  thousand  to  St. 
Augustine — ^in  the  supposition  that  the  ship  will 
go  to  either  of  those  parts. 

This  quantity  being  precisely  destined  for  the 
assistance  of  the  troops  of  both  garrisons,  and  for 


the  purpose  of  avoiding  particular  agreements 
when  the  completion  of  the  treaty  between  both 
Powers  takes  effect,  the  said  Intendant  ad  interim 
has  no  doubt  that  you  will  have  the  goodness  to 
comply  wilh  this  service  in  the  spirit  of  harmony 
and  consequent  friendship. 

I  have  the  honor  to  express  my  hope  of  your 
answer,  and  therefore  to  ofier  myself  to  your  dis- 
posal, as  your  most  obedient,  humble  servant, 
JUAN  NEPOM.  DE  AROCHA. 

D. 

Mr,  Forbes  to  Governor  Mahp. 

Havana,  May  26, 1821. 

Most  Excellent  Sir  :  I  had  the  honor  of  re- 
ceiving your  Excellency's  letter  of  this  date,  in- 
forming me  of  the  appomtment  of  the  Auditor  of 
War  of  the  province  of  East  Florida  to  become 
the  bearer  of  your  Excellency's  orders  on  the  sub- 
governors  of  that  province  far  its  delivery,  in  form, 
to  the  constituted  authorities  of  the  United  States, 
and  renewing  to  me  your  Excellency's  disposition 
to  despatch  me  in  a  few  days. 

The  accidental  arrival  here  of  the  United  States 
schooner  Nonsuch  enables  me  to  meet  the  views 
of  the  Spanish  Government,  by  putting  her  in 
requisition  for  the  purpose  of  conveying  some  spe- 
cie of  the  Intendant,  as  well  as  of  conveying  said 
officer;  she  therefore  awaits  your  Excellency's 
despatches. 

I  beg  leave  to  know  if  I  understood  your  Excel- 
lency to  say.  in  conference  to-day,  that  the  archives 
of  West  Florida,  which  are  in  the  public  offices 
here,  are  of  a  character  involving  importance  only 
to  Spain :  that,  in  the  further  examination  of 
them,  such  as  interest  the  Government  of  the  Uni- 
ted States  should  be  set  apart  and  transmitted  to 
our  Gktvernment. 

It  would  be  agreeable  to  me,  also,  to  have  from 
your  Excellency  copies  of  the  orders  transmitted 
by  him  to  the  sub-governors  of  the  Floridas, 
touching  their  delivery  to  the  United  States. 

I  have  the  honor  to  be,  &c. 

JAMES  G.  FORBES. 

His  Exc'y  Governor  Mahy,  dbc. 

E. 
3fr.  Fai^  to  Senor  Juan  Nepom,  de  Arocha, 
Havana,  May  23, 1821. 
Sir  :  I  had  the  honor  of  receivinff  your  letter 
of  this  date,  desiring,  on  the  part  of  the  Intendant. 
that  the  ship  of  war  of  the  United  States  should 
convey  to  the  Floridas-  twenty  thousand  ddlars 
on  account  of  the  Spanish  Government. 

Please  to  assure  the  Intendant  that  it  affords  me 
much  pleiasure  to  accord  with  his  wishes,  and  that, 
in  the  same  spirit  of  accommodation  and  friendly 
intercourse  which  ought, and  I  hope  may  always, 
subsbt  between  the  American  and  Spanish  Gov- 
ernments^ the  money  shall  be  taken  olT  board  the 
Hornet  for  Pensacola,  and  the  Nonsuch  for  St. 
Augustine ;  but  my  duty  prescribes  that  no  further 
delay  can  be  the  consequence.  I  have,  dbc 
JAMES  G  FORBES, 
Commi$»ary  and  Agent  of  the  U.  S, 
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Mr,  FoH)e9  to  Mr.  Adams. 
HoRNJET,  OFF  Havana,  May  30,  1821. 

Sm:  Since  I  bad  the  honor  of  addressing  you, 
on  the  28 rh  instant,  I  have  received  an  answer 
from  ihe  Gov<*rnor  to  my  letter  of  that  date,  enclo- 
sing copies  of  his  orders  to  the  sub-governors  of  the 
Ftoridas,  and  declaring  that  the  archives  should 
be  transmitted  to  the  Government  of  the  United 
States  as  .soon  as  they  were  selected. 

Iminediatt:ily  on  reading  the  orders  just  referred 
lo,  I  perceived  that  the  su&^overnors  were  directed 
to  deliver  the  provinces  to  me;  I  therefore  waited 
upon  his  Excellency,  and  requested  that  he  would 
insert  "to  fh  constituted  authorities  of  the  United 
Siai(g  ;-^  to  which  he  readily  assented,  but  said,  as 
ibe  despatches  were  written^  it  would  require  a 
particular  order,  which  he  issued,  and  of  which 
copies  are  herewith,  together  with  those  written 
under  date  of  the  5th  instant. 

The  Governor,  wh©  was  exceedingly  polite,  in- 
vited Captaias  Read  and  Turner  and  myself  to  din- 
ner, at  whic^i  I  alone  attended;  and  after  which 
he  gave  the  new  instructions  in  relation  to  the  de- 
livery. He  asked  if  I  was  now  satisfied.  I  men- 
tioned a  further  wish  that  he  had  been  more  pointed 
to  the  Governors  as  to  the  period  of  evacuation, 
and  urged  the  season  as  one  which  would  expose 
the  Spani.^K  troops  to  much  delay  and  inconveni- 
ence. He  said  ne  knew,  from  (xeneral  Jackson's 
character,  thai  he  was  impatient,  but  that  the  treaty 
was  of  cotisiderable  importance,  now  happily  and 
formally  concluded;  and  he  hoped  that  all  regard 
would  be  paid  to  its  happy  conclusion ;  that  the 
Governors  would  use  all  due  diligence. 

I  have  thi^  satisfaction  of  saying,  at  last,  that  I 
embarked  thi^  morning  with  the  Spanish  commis- 
sary ^  but  that  the  one  for  St.  Augustine,  just  ap- 
pointed, will  not  be  able  to  prbceedin  the  Nonsuch 
until  the  day  after  to-morrow.  I  have  preferred 
leaving  him,  to  a  moment's  unnecessary  delay,  on 
my  piirtj  for  the  delivery  of  West  Florida. 

I  have  addressed  a  copy  of  the  orders  of  which 
be  i^  ihc  bearer  to  Colonel  Bankhead,  or  com- 
mand ini^  officer  at  Amelia,  subject,  as  before  men- 
tiotted.  itj  ^uch  directions  as  he  should  receive  from 
the  Department,  or  from  General  Jackson,  as  Gov- 
ernor of  the  Territory. 

It  has  hrvn  a  source  of  regret  and  vexation  to 
me  to  havi'  met  with  this  unforeseen  detention, 
but  1  hope  and  trust  that  you  will  have  percmed, 
in  the  courfe  of  my  agency,  that  every  exertion 
has  beeti  used,  and  that  the  delay  may  be  attribu- 
ted more  lo  a  tardiness  inherent  in  those  with 
whom  I  have  had  to  dO)  than  to  any  poliiicai  or 
commercial  ad^anjtaffe  expected  to  be  derived  from 
it  by  speculation.  The  authorities  here  consider 
it  a  prompt  ikspatdi  I 

I  request  your  attention  to  my  draft  of  this  date 
in  favor  of  F^Iessra.  Gutierrez  dbMorland  for  $350, 
chargeable  to  my  account. 

I  am,  wiUi  the  greatest  respect,  dbc. 

JAMES  G.  FORBES. 

Hon.  J.  Q,.  AoABis, 

Secrdary  of  StaU. 


Order  of  the  Governor  General  of  Cuba  for  the  ddieerff 
of  the  Floridas. 

Havana,  May  5, 1821. 

The  time  having  arrived  for  beginning  to  take 
the  necessary  measures  for  the  evacuation  of  West 
Florida,  at  present  under  your  command,  to  make 
formal  delivery  of  it  to  the  authorized  commissary 
of  the  Government  of  the  United  States,  citizen 
James  G.  Forbes,  within  the  space  of  six  months, 
or  sooner  if  possible,  counting  from  the  2^  ot 
February  last,  the  date  of  the  exchange  of  the 
ratifications  of  the  treaty  formed  between  the  tvo 
Powers,  I  have  resolved  to  charge  you  with  the 
execution  of  this  important  commission  with  the 
brevity  and  order  which  it  demands,  and  for 
the  good  event  of  which  I  forwarded  to  you  some 
preparatory  instructions,  which  ou^ht  neceestrilf 
to  have  served  to  dispose  each  branch  to  have  been 
arranged  as  an  object  so  interesting  demands. 
You  will  have,  therefore,  lo  agree  with  the  com- 
missary of  the  Government  of  the  United  States 
on  the  mode  of  transporting  the  troops,  munitions, 
effects,  dbc.,  according  to  the  articles  oMhe  Ueaty, 
a  copy  of  which  I  enclose,  and  whiclT  will  gife 
information  on  the  subject.  The  detachments  of 
each  corps  will  be  reunited  under  the  command  oi 
the  chier,  or  its  senior  officer,  taking  all  the  pre- 
cautions which  you  think  convenient  for  main- 
taining good  order  in  this  delicate  circumstance. 
At  the  moment  of  giving  possession  of  that  coun- 
try, and  of  quitting  it,  Irecommend  to  you  to  do 
wnat  you  can  for  apportioning  to  the  families 
which  may  wish  to  be  transferred  to  this  island 
all  the  means  which  may  be  in  your  power,  and 
the  necessary  protection  which  I  myself  have  so- 
licited from  the  said  commissary  in  his  kindness, 
manifesting  on  my  part  how  agreeable  it  would 
be,  as  they  come  to  live  amongst  our  people.       » 

May  Grod  preserve  you  many  years. 

NICOLAS  MAHY. 

To  the  CoMMANnER  ad  interim  West  Florida. 


Additional  order  for  the  delivery  of  West  Flonda, 
Havana,  May  ^,  1821. 
Although  it  is  expressed  in  the  order  for  the  de- 
livery of  the  province  under  your  command  to 
Don  James  G.  Forbes,  the  commissioned  agent 
of  the  United  States  to  that  effect,  it  ou^ht  also  to 
be  understood  that,  in  case  of  any  accident  hap* 
peninff  to  that  gentleman,  (which  Qod  forbid,)  it 
shall  be  delivered  to  the  authorities  of  the  said 
United  States,  legally  constituted,  who  may  pre 
sent  themselves  to  you  for  the  completing  of  the 
afore-cited  order. 
God  preserve  you  many  vears. 

NICOLAS  MAHT. 


AddiHonal  order  for  Rut  Florida,  (the  original^  «r 
first,  being  the  same  for  both  provinces.) 

Havana,  May  29, 1821. 
In  the  order  which  I  addrewed  to  you  frr  the 
deiiv^My  of  the  province  find#r  your  eoiiioiao4»^ 
ia  not  9j,u  * 


of  the  province  find#r  your  eomoiaiidb^ 
);pffeMea  to  whom  it  dboujd  he  pxmi  ^ 
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wili  be  understood  that  it  shall  be  the  authorities 
of  the  United  States,  legally  constituted,  who  may 
present  themselves  to  you  tor  its  completion. 

God  preserve  you  many  years. 

NICHOLAS  MAHY. 

To  the  GovBRNOR  of  East  Florida, 


Colonel  Butler  to  ike  Secretary  of  StaU, 

St.  Au6U8tinb,  East  Flosioa, 
July  13^  1821. 

Sir  :  I  have  handed  over  to  Major  Gross,  for 
your  examination,  a  book  containing  copies  or  the 
official  correspondence  which  resulted  in  the  re- 
ception and  occupancy  of  this  province. 

You  will  likewise  receive,  herewith,  the  official 
document  of  the  interchange  of  authority,  which 
was  formally  executed  at  the  period  when  the 
American  and  Spanish  flags  were  flying  on  the 
standard. 

You  have  enclosed  a  communication  and  docu-^ 
ment  aceompanied,  from  the  Spanish  Commis- 
sioner, which  I  have  informed  him  has  been  refer- 
red to  the  American  Government  for  decision,  on 
the  sul]ject  of  several  pieces  of  artillery  at  Amelia 
Island. 

The  archives  relating  to  private  property  are  so 
numerous  that  it  would  be  an  endless  task  to  have 
them  transcribed ;  and  I  therefore  claimed  them 
as  they  were,  and  I  deemed  it  of  great  importance 
to  particularize,  as  you  will  find  from  my  letter 
of  the  3d  instant,  and  numbered  26,  owing  to  my 
receiving  information  that  a  large  portion  of  these 
doeuments  were  packed  for  transportation.  This 
letter  had  the  effect  of  keeping  all  the  documents 
here  until  your  decision  is  made  with  the  Spanish 
authorities. 

The  documents  are  forwarded  by  Major  Cross, 
08  the  part  of  the  Spanish  Commissioner,  to  the 
Minister  at  Washington,  from  which  you  will  be 
enaUed  to  settle  the  points  left  open  with  them 
speedily. 

I  shall  be  gratified  to  receive  a  commnnication 
from  you,  if  my  services  in  this  instance  have  cor- 
resBonded  with  the  interests  of  my  countrv. 

As  rhave  not  been  informed  of  what  allowance 
will  be  authorized  as  a  compensation  for  the  dutv 
which  I  have  performed,  will  you  be  kind  enough 
to  give  me  the  necessary  information  on  this  sub- 
ject, directed  to  Pensacola  ? 
I  have  the  honor  to  be,  dbc. 

ROBERT  BUTLER,  U.  S,  Cm?r. 

Hon.  J.  d.  AuAMS,  Sec'ry  of  State, 

NoTSv-^I  am  just  informed  by  the  Spanish  Com- 
miasioner  that  his  documents  will  not  be  sent  by 
Major  Gross,  but  will  be  transmitted  immediately 
by  aiuytber  conveyance.  R.  B. 


Act  of  Cemoikof  Ea9t  Florida, 
Ib  the  place  of  St  Augustine,  and  oo  the  tenth 
day  of  July,  eighteen  hundred  and  twenty-one, 
Don  Jose  Coppoger,  colonel  of  the  national  armies, 
vU  eofiAHsaioBer  apooinled  by  his  lUceUeney 
tlM  Capmiu  Qeneval  ot  the  tsland  of  Gidw,  to  make 


a  formal  delivery  of  the  said  place  and  province 
of  East  Florida  to  the  Government  of  the  United 
States  of  America,  by  virtue  of  the  treaty  of  ces- 
sion concluded  at  Washington,  on  the  22d  of  Feb- 
ruarv,  eighteen  hundred  and  nineteen,  and  the 
royal  schedule  of  delivery  of  the  twenty-fourth  of 
October  of  the  last  year,  annexed  to  the  documents 
mentioned  in  the  certincate,  that  form  a  heading 
to  these  instruments:  in  testimony  thereof,  and 
the  adjutant  general  of  the  southern  division  of 
said  States.  Colonel  Don  Robert  Butler,  duly 
authorized  by  the  aforesaid  Government  to  receive 
the  same :  We  having  had  several  conferences,  in 
order  to  carry  into  enect  our  respective  commis- 
sions, as  will  appear  by  our  official  communica- 
tions ;  and  havmg  received  by  the  latter  the  docu- 
ments, inventories,  and  plans^  appertaining  to  the 
property  and  sovereignty  of^  the  Spanish  nation 
hela  in  the  province,  and  in  its  adjacent  island 
depending  thereon,  with  the  sites,  public  squares, 
vacant  lands,  public  edifices,  fortifications,  ana 
other  works,  not  being  private  property,  and  the 
same  having  been  preceded  by  the  arrangements 
and  formalities  that,  for  the  |;reater  solemnity  of 
the  important  fact,  tney  have  ludged  proper,  tnere 
has  been  verified,  at  four  o'clock  on  the  evening 
of  this  day,  the  complete  and  personal  delivery  of 
the  fortifications,  and  all  else  of  this  aforesaid 
province,  to  the  commissioner,  officers,  and  troops 
of  the  United  States,  and«in  consequence  thereof! 
having  embarked  for  the  Havana  the  military  ana 
civil  officers  and  Spanish  troops  in  the  American 
transports  provided  for  this  purpose,  the  Spanish 
authorities  having  this  moment  ceased  the  exercise 
of  their  functions,  and  those  appointed  by  the 
American  Government  having  begun  theirs,  duly 
noting  that  we  have  transmitted  to  our  Govern- 
ments the  doubts  occurring  whether  the  artillery 
oufffat  to  be  comprehended  in  the  fortifications ; 
and  if  the  public  archives  relating  to  private  prop- 
erty ought  to  remain  and  be  delivered  to  the  Ame- 
rican Gbvernment  by  virtue  of  the  cession ;  and 
that  there  remain  in  the  fortifications,  «mtil  tb^ 
aforesaid  resolution  is  made^  the  artiUery,  muni- 
tions, and  implements  specified  in  a  particular  in- 
ventory, awaiting  on  these  points,  and  the  others 
appearing  in  question  in  our  correspondent,  the 
superior  decision  of  our  respective  Governments, 
and  which  is  to  have,  whatever  may  be  the  result, 
the  most  religious  compliance  at  any  time  that  it 
may  arrive,  and  which  the  possession  that  at  pre- 
sent appears  given  shall  not  serve  as  an  obstacle. 
In  testimony  of  which,  and  that  this  may  at  all 
times  serve  as  an  expressive  and  formal  receipt  in 
tfaie  act,  we,  the  subscribing  commissioners,  sign 
four  instruments  of  the  same  tenor,  in  the  English 
and  Spanish  languages,  at  the  above-mentioned 
place,  and  said  day,  month,  and  year. 

ROBERT  BUTLBR. 

JOSE  COPPINGBR. 


Colonel  Butler  to  the  Secretary  qf  State. 

St.  Auocstinii,  Ji^ru  ao,  I82h 
Sir  :  I  have  the  honor  to  report  to  you  that  the 
u&dcrataadiag  which  at  present  exists  betwoeti  the 
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Goreraor  who  is  the  commissioaer  on  the  part  of 
Spain,  and  myself,  is,  that  the  exchange  of  fla^ 
will  be  effected  on  or  about  the  1st  of  July,  and  m 
a  manner  which  I  trust  will  be  deemed  satisfactory 
by  mv  Government. 

I  shall  avail  myself  of  the  earliest  opportunity 
after  that  event  to  give  you  in  detail  the  whole  of 
the  proceedings  on  that  subject. 

I.  was  induced  to  believe,  from  information  re- 
ceived some  time  since,  that  the  provisions  des- 
tined to  sul^ist  the  Spanish  forces  to  the  Havana 
had  arrived  at  Amelia  Island,  and  I  therefore  gave 
an  order  for  their  delivery  to  the  officer  command- 
ing the  detachment  destined  to  occupy  the  fortress 
at  this  place.  A  partial  supply  only  was  deliv- 
ered, and  that  out  of  the  supply  for  the  troops  at 
that  place.  I  have  therefore  despatched  a  trans- 
port to  Amelia  to  procure  the  supply  necessary,  and, 
if  not  in  store,  to  purchase  such  as  may  be  want- 
ing. I  am  without  any  advices  from  the  Com- 
missary OcaieraPs  department  on  this  subject. 

I  have  the  honor  to  be,  6lc. 

ROBERT  BUTLER. 

Hon.  J.  Q.  Adams,  Sec^ry  of  State. 


The  Secretary  of  State  to  Major  General  Andrew 
Jackeon, 

Department  op  State, 

WaehingUm,  March  12, 1821. 
Sir  :  By  direction  of  the  President  of  the  Uni- 
ted States,  I  have  the  honor  of  transmitting  to  you 
three  commissions : 

1.  As  commissioner  to  receive  possession  of  the 
provinces  of  East  and  West  Florida,  conformably 
to  the  treaty  between  the  United  States  and  Spain; 
concluded  on  the  22d  of  February,  1819. 

2.  As  Gk>  vernor  of  the  whole  territoHes  of  which 
possession  is  to  be  thus  taken. 

3.  As  commissioner  vested  with  special  and 
extraordinary  powers,  conformably  to  the  stipu- 
lations of  the  treaty,  and  to  the  act  of  Congress 
for  carrying  the  same  into  execution ;  copies  of 
both  of  which  are  also  among  the  enclosures  with 
thb  letter. 

Together  with  the  Spanish  ratification  of  the 
treaty,  there  was  transmitted  to  the  Spanbh  Min- 
ister at  this  place  a  royal  order  to  the  Captain 
General  and  Governor  of  the  island  of  Cuba  for 
delivering  possession  of  the  provinces  of  East  and 
West  Florida,  according  to  the  stipulations  of  the 
second  article  of  the  treatv. 

Colonel  James  G.  Forbes  has  been  appointed 
by  the  President  agent  and  commissary  to  deliver 
this  royal  order  to  the  Gk>vemor  of  Cuna,  to  con- 
cert and  arrange  with  him  the  execution  of  it, 
and  to  receive  any  documents  or  archives  which 
mav  be  at  the  Havana,  and  which  are  stipulated 
to  be  delivered  by  this  article.  A  copjr  of  his 
instructions  is  herewith  enclosed,  by  which  you 
will  perceive  that  he  is  to  deliver  over  to  you  all 
such  documents  or  archives  as  he  may  receive 
at  the  Havana.  It  is  desirable  that  those  relating 
to  each  of  the  two  provinces  should  be  kept  dis- 
tinct from  each  /other,  and  that  this  Government 


should  be  informed  generally  of  their  character 
and  quantity. 

Colonel  Forbes  is  to  take  passage  at  New  York 
in  the  United  States  sloop  of  war  Hornet,  Cap- 
tain Read ;  and,  on  arriving  at  Pensacola,  is  to 
give  you  immediate  notice,  that  you  may  r^JP^if 
thither  to  receive  possession  of  that  place.  The 
Hornet  is  to  remain  there  to  escort  the  transports 
in  which  the  Spanish  officers  and  troops  and  their 
basreage  are  to  be  conveyed  to  the  Havana. 

The  Spanish  Minister  has  expressed  a  strung 
wish  that  no  troops  of  the  United  States  may  be 
introduced  into  Pensacola  or  St.  Au^^tine  until 
after  the  evacuation  of  those  of  Spain.  The  ob- 
ject of  this  request  being  to  avoid  any  possible 
nnpleasant  altercations  between  the  soldiers  of  the 
two  nations,  the  President  thinks  it  reasonable  to 
comply  with  it,  unless  you  should  be  of  opinioD 
that  it  will  be  attended  with  inconvenience.  In 
that  event  he  relies  that  you  will  take  every 
measure  of  precaution  which  may  be  necessary  to 
guard  against  any  such  collisions  between  the 
soldiers;  and  he  trusts  with  confidence  that,  in 
every  arrangement  for  (he  evacuation,  the  utmost 
delicacy  wul  be  observed  to  avoid  every  thing 
which  might  tend  to  wound  the  feelings  of  any  of 
the  Spanish  officers,  soldiers,  or  subjects,  who  are 
to  remove. 

It  is  the  President's  desire  that  you  should  ap- 
point General  Gaines,  or  such  other  officer  as  you 
may  deem  expedient,  to  receive  possession  of  St 
Augustine ;  and  that  the  same  instructions  should 
be  applied  to  the  execution  of  that  service.  The 
Uniteid  States  brig  Enterprise  or  schooner  Porpoise 
will  be  ordered  to  proceed  to  that  place  to  escort 
the  transports  which  are  to  convev  the  Spanish 
officers  and  troops  thence  to  the  Havana.  The 
care  of  providing  the  transports  at  both  places  is 
referred  to  you.  The  number  of  troops  at  either 
place  is  not  known,  but  supposed  to  amoont  to 
about  five  hundred  men  at  each.  The  stipulation 
is  understood  to  include  civil  as  well  as  military 
officers,  and  provisions  as  well  as  passage. 

Instructions  will  be  given  by  tne  Secretary  of 
War  to  the  quartermasters  and  commissaries  to 
furnish  to  your  orders  provisions  and  transporb 
for  the  conveyance  of  the  Spanish  officers  and 
troops.  It  is  expected  they  will  be  supplied  it 
New  Orleans  and  Mobile  for  those  to  embari^ 
within  the  Gulf,  and  at  Savannah  and  Charleston 
for  those  going  from  St.  Augustine. 

A  copy  and  translation  of  the  roval  order  to  the 
Governor  of  Cuba,  for  delivering  tne  possession  of 
the  provinces,  is  among  the  enclosures  herewith. 
You  will  observe  that  it  includes  expressly  the 
islands  appurtenant  to  them.  It  will  be  proper 
that  attention  should  be  paid  to  taking  pos^ion  • 
of  all  these  islands,  but  it  may  not  1^  necessary 
that  a  formal  delivery  of  them  in  every  case  should 
be  made. 

On  receiving  from  the  Governors  of  West  and 
of  East  Florida  possession  of  those  respective  pro- 
vinces, it  will  be  proper  to  exchange  certificate 
of  the  time  and  mode  of  the  trahsaction.  Orders 
for  the  deliverv  of  any  military  posts  within  the 
provinces  will  oe  expected,  and  they  will  be  oeeo- 
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pied  by  detachments  of  our  troops,  as  yoa  maf 
deem  expedient. 

As  soon  as  the  possession  shall  be  Uansferred, 
you  will,  in  pursuance  of  your  authority  over  the 
ceded  territories^  issue  proclamations  announcing 
the  foct.  A  form  adapted  from  that  which  was 
issued  on  the  first  occupation  of  Louisiana  is  here- 
with enclosed,  to  be  modified  as  the  circumstances, 
in  your  opinion,  may  require. 

The  powers  vested  in  you  by  the  enclosed  oomr 
missions  are  also  conformable  to  those  which  were 
intrusted  to  the  Gk)?ernor  of  Louisiana  imder  an 
act  of  Congress  of  similar  import  The  President 
is  satisfied  that  thev  will  be  exercised  by  you  with 
a  due  resajrd  as  well  to  the  privileges  and  usa^ 
of  the  itthabitants  under  the  Qovcrnment  to  which 
they  ha?e  been  subject,  as  to  the  personal  and 
social  rights  to  which  they  will  be  entitled  by  the 
stipulations  of  the  treaty,  and  as  associates  to  the 
onion  of  theae  States.  The  money  paid  into  the 
Spanish  treasury  before  the  delirery  of  possession, 
and  whatever  may  be  due  thereto  at  that  date,  is 
to  be  conaidefed  «s  the  property  of  Spain.  Pay- 
ments and  debts  subsequent  to  that  date  will  be^ 
loDff,  of  course,  to  the  United  States. 

The  Uws  of  the  United  States  reUiting  to  the 
revenue  and  its  collection,  and  those  relating  to 
the  introduction  of  persons  of  color,  being  extended 
by  the  act  of  Congress  to  the  territory,  the  execu- 
tion of  them  will  be  superintended  by  officers  to 
be  appointed  for  the  several  collection  districts  to 
be  establbhed  by  the  President  conformably  to  the 
law. 

Your  compensation  as  Governor  will  be  at  the 
rate  of  five  thousand  dollars  a  year.  As  commis- 
sioner for  receiving  possession  of  the  provinces. 
such  reasonable  expenses  as  may  be  incurred  will 
be  allowed.  Whenever  your  military  command 
ceases,  your  salary  as  GkHrernor  will  commence. 

la  the  taking  possession  of  St.  Augustine  and 
East  Florida,  similarproceedin|^  to  those  relative 
to  the  occupation  of  West  Florida  will  be  proper. 
Both  provinces  betUff  placed  under  your  direction, 
the  proclamation  to  be  issu^  there  will  be  in  your 
name ;  and  General  Gaines,  or  such  other  officer 
as  you  may  appoint,  will  be  instructed  to  consider 
hin&self,  for  all  the  purposes  of  the  Government, 
snbieet  to  your  orders. 

•  At  the  ensuing  session  of  Congress,  it  is  pre- 
sumed one  of  the  earliest  objects  of  attention  to 
that  body  will  be  to  make  uinher  provision  for 
the  government  of  these  Territories.  The  Presi- 
dent wishes  you,  in  the  interval,  to  collect  and 
communicate  to  this  Department  any  information 
relating  to  the  country  and  its  inhabitants,  which 
may  be  nseiul  to  the  exercise  of  the  legislative  au- 
thority of  the  Union  concerning  them. 

For  the  expenses  incident  to  the  services  here- 
with required,  you  will  draw  upon  this  Depart- 
ment. Strict  economy  is  to  be  observed  in  incur- 
ring  them;  and  I  have  urgently  to  request  the 
transmission,  as  early  as  possible,  of  all  the  accounts 
resolttng  from  them,  with  the  vouchers  necessary 
for  their  settlement  at  the  Treasury. 
I  am,  with  great  respect,  dtc. 

JOHN  aUlNCY  ADAMS. 
17th  Con.  1st  Sess 61 


P.  S.  The  third  commission,  being  reserved  by 
the  President  for  consideration,  is  not  enclosed. 


Commisnoii  to  Gtneral  Jackson  to  receive  poeseeaion  of 

the  Floridas, 
Jambs  MosaoE,  President  of  the  United  States  of 
America,  to  all  to  whom  these  presents  shall 
come,  greeting : 

Know  ye,  that*  reposing  special  trust  and  confi- 
dence in  the  patriotism  and  abilities  of  Major 
General  Andrew  Jackson,  of  Tennessee,  I  have 
appointed  him  commissioner  of  the  United  States^ 
with  full  power  and  authority  to  him  to  take  pos- 
session or,  hnd  occupy,  the  territories  ceded  by 
Spain  to  the  United  States  by  the  treaty  coneio- 
ded  at  Washington  on  the  twenty-second  day  of 
February,  in  toe  year  one  thousand  eight  hundred 
and  nineteen,  and  for  that  purpose  to  repair  to  the 
said  territories,  and  there  to  execute  and  perform 
all  such  acts  and  things  touching  the  premises  as 
may  be  necessarv  for  fulfilling  his  appointment^ 
conformably  to  the  said  treaty  and  the  laws  of  the 
United  States :  and  I  do,  moreover,  authorize  the 
said  Andrew  Jackson  to  appoint  any  person  or  per- 
sons in  his  stead  to  receive  possession  of  any  part 
of  the  said  ceded  territories,  according  to  the  stip- 
ulations of  the  said  treaty. 
In  testimonv  whereof,  I  have  caused  these  let- 
ters to  oe  made  patent,  and  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Given 
r  ,  under  my  hand,  at  the  City  of  Washington, 
^^'  ^J  the  10th  day  of  March.  A.  D.  1821,  and  of 
the  Independence  of  the  United  States  of 
America  the  forty-fifth. 

JAMES  MONROE. 
By  the  President : 

JOHN  aUINCY  ADAMS, 

Secretary  of  State. 


Ckmnmum  to  Qeueral  Jackson  a$  Gifpemor  qf  the 
Floridas, 

jAMfis  MoMEOB,  President  of  the  United  States  of 
America,  to  all  to  whom  theae  presents  shall 
come,  greeting : 

Whereas,  the  Coazreia  of  the  United  States,  by 
an  att  passed  on  the  third  day  of  the  present  month, 
did  provide  that,  until  the  end  of  the  first  session 
of  tne  next  Congress,  unless  provision  be  soon- 
er made  for  the  temporary  government  of  the 
territories  of  Bast  and  West  Florida,  ceded 
by  Spain  to  the  United  States  by  the  treaty 
between  the  said  parties^  eonduded  at  Washinf^ 
ton,  on  the  twenty-second  day  of  February,  one 
thousand  eight  hundred  and  nineteen,  all  the  mili- 
tary, civil,  and  judicial  powers  exercised  by  the 
omoers  of  the  existing  government  of  the  same 
shall  be  vested  in  such  person  or  persons,  and  shall 
be  exercised  in  such  manner,  as  the  President  of 
the  United  States  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enjoy- 
ment of  their  liberty,  property,  and  religion :  Now, 
know  ye,  that,  reposing  special  trust  and  confi- 
dence m  the  integrity,  patriotism,  and  abilities  of 
Major  General  Andrew  Jackson,  1  do,  in  virtue  of 
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tlM  abore-recited  act,  appoint  him  to  exerciie, 
witbia  the  said  ceded  territories,  under  sach  limi- 
tations as  have  been,  or  may  nereafter  be,  pre- 
scribed to  him  by  my  instructions,  and  by  law,  all 
the  powers  and  authorities  heretofore  exercised  by 
the  Governor  and  Captain  General  and  Intendant 
df  Cuba,  and  by  the  Governors  of  East  and  West 
Florida,  within  the  said  provinces,  req[>eetiveiy, 
.  and  do  authorize  and  empower  him,  the  said  An- 
dttrw  Jackson,-  to  execute  and  fulfil  the  duties  of 
this  present  appointment  according  to  law,  and  to 
1mv«  and  to  hold  the  same,  with  all  its  powns 
and  privileges^  until  the  end  of  the  next  sessioa  of 
Ooogress^  unless  provision  be  sooner  made  for  the 
tMdpofary  government  of  the  said  territories  so 
.ceded  by  Spdn  to  the  United  States:  Provided, 
Aamrveir,  (and  it  is  the  true  intent  imd  meaning  of 
Anse  presents^)  That  the  said  Andrew  Jackson, 
AT!  any  person  acting  under  him,  or  in  the  said 
Itrrtlories^  shall  ha;ve  no  power  or  authority  to 
kf  or  collect  any  new  or  additional  taxes,  or  to 
gmt  or  confirm  to  any  person  or  peraoos,  whom* 
soever,  any  title  or  claims  to  lands  within  the 
aelAe. 
la  testimoay  whereof,  I  have  caused  these  letters 

to  be  made  patent,  and  the  seel  of  the 

United  Stales  to  be  hereunto  afifixed«  Given 
[l.  8.]  under  my  hand,  at  the  city  of  Washington, 

the  10th  day  of  March.  A.  D.  1821,  and  of 
«  the  Independence  of  the  United  States  of 

America  the  forty-fifth. 

JAMES  MONROE. 
By  the  President : 

JOHN  aUINCY  ADAMS, 

Seeretcm/  of  State. 

Special  Commimon  to  Major  General  Andrew  Jack- 
son, for  carryimg  into  effect  the  stipulations  of  the 
Treaty, 
James  Monroe,  President  of  the  United  States 
of  America,  to  Andrew  Jackson,  greeting: 
Whereas,  by  an  act  of  Congress  passed  on  the 
Urird  day  of  the  present  month,  enutiad  "  An  act. 
Ik*  carrying  into  execution  the  Treaty  between 
the  United  States  and  Spain,  concluded  at  Wash- 
iegtoft,  on  the  twenty-second  day  of  February, 
oee  thousand  eight  hundred  and  nineteen,"  it  is 
paevided  tlbat,  until  the  end  of  the  first  session  of 
tbe  next  Congress,  unleie  provision  be  sooner  made 
lb^  the  temporary  government  of  the  territories 
4eded  by  Spnin  to  the  United  States  by  the  treaty 
ooneladed  at  Washington,  on-  the  twenty-sesond 
day  of  February,  one  thousand  eight  hundred  and 
nineteen,  between  the  two  nations,  all  the  military, 
eivil,  and  judicial  powers  exercised  by  the  officers 
of  the  existing  government  of  the  same  shall  be 
rested  in  such  person  or  persons,  and  shall  be 
^jcercised  in  such  manner,  as  the  President  of  the 
United  SUktes  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enjoys 
ment  of  their  liberty,  property,  and  religion: 
And  whereas,  on  the  tenth  day  of  the  present 
month,  I  did,  by  letters-patent,  under  the  seal  of 
the  United  States,  in  pursuance  of  the  powers 
rested  in  me  as  aforesaid,  appoint  yoU)  the  said 


Andrew  Jackson,  to  exercise,  under  certain  lian- 
tations,  within  the  said  ceded  territories,  all  the 
powers  and  authorities  heretofore  exercised  by 
the  Governor  and  Captain  General  and  by  the 
Intendant  of  Cuba,  and  by  the  Governors  of  Eait 
and  West  Florida,  within  the  said  provinces,  re- 
spectively, with  the  clauses  and  conditions  ia  tke 
said  letters  patent  expressed :  And  whereas  it  ap- 
pears to  me  expedient  that  yon  should  be  vested 
with  theother  powers  hereinafter  specified:  Tkefe- 
fore,  be  it  known  that,  in  virtue  of  the  above  re- 
cited act  of  Con^press,  I  do,  by  these  presents,  ap^ 
point  and  avithorixe  you,  the  said  Andrew  Jacksoa, 
to  administer  the  government,  with  the  exirtisf 
authorities,  in  the  best  manner  in  your  powerylbi 
the  present,  and  to  report  without  delay  the  a^- 
al  state,  with  such  alterations  as  you  may  think 
adviseUey  that  further  instructions  may  be  givca 
respecting  the  satmc ;  and  I  do,  moreover,  alltllS^ 
ize  yon  to  suspend  anv  officer  or  officers  ia  the 
said  territories  which  the  pnhlic  good  may  nea 
to  you  to  require,  with  the  exception  ^^^9^ 
such  as  are  or  mm  be  appointed  by  the  Preai- 
dent  of  the  United  States,  making  a  report  to  this 
Government  of  your  proceeding  thereuu  These 
letters  patent  are  to  continue  in  force  until  the 
end  of  the  first  session  of  the  next  Congress,  ua- 
less  provision  be  8oon»  made  for  the  tempofUfT 
government  of  the  said  territories  so  as.aforessiii 
ceded  by  Spain  to  the  United  States,  and  ualett 
it  should  besoener  revoked  by  the  President  of  the 
United  States. 
In  testimony  whereof,  I  have  caused  these  l«t' 

ters  to  oe  xnade  patent,  and  the  seal  of  the 

United  States  to  be  hereunto  affixed.  Qivcs 
r,  ^  1  under  my  hand,  at  the  City  of  Washingtwij 
^^-  ®J  the  20th  day  of  March.  A.  D.  1821,  and  of 

the  Independence  of  the  United  Statei  of 

America  the  forty^fiftb. 

JAMES  MONROE. 
By  the  President : 

JOHN  aumCY  ADAMS, 

8ecMarf€f8tata. 


Form  of  ProdanuUion, 
By  Major  General  Andrew  Jackson,  Goveroor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Intend- 
ant of  the  Island  of  Cuba  over  the  said  jmov- 
inoe%  and  of  the  Governors  of  said  provinces, 
resnectirely. 

Whereas,  by  the  treaty  concluded  between  the 
United  States  and  Spaio^  on  the  22d  day  of  Feb- 
ruary^ 1&19,  and  duly  ratified,  the  provinces  of  the 
Floridas  were  ced^d  by  Spain  to  the  United  StatcS) 
and  the  possession  of  the  said  piovinoea  is  now  iXk 
the  United  States: 

And  whereas  the  Congress  of  the  United  Stat^ 
on  the  3d  day  of  March,  in  the  present  year,  did 
enact  that,  until  the  end  of  the  first  session  of  the 
seventeenth  Congress,  unless  provision  for  the  \aor 
porary  government  of  said  provinces  be  soooer 
made  by  Congress,  all  the  military,  civil,  and  jo- 
dicial  powers  exercised  by  the  officers  of  the  ex- 
isting Government  -of  the  said  provinces  shall  be 
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Y«9<ed  in  sack  person  or  persons^  and  shall  be  ex- 
erciaed  m  saeh  meonery  bs  the  President  of  the 
UDited  States  shall  direct,  for  maintaiiimg  the 
BiluihitaBts  of  saiid  territories  in  the  free  enjoyment 
oi  their  libertir,  property,  and  religion ;  and  the 
President  of  the  United  States  has,  by]  his  eom* 
nitsbn.  beariDg  date  the  dOth  day  of  sedd  March, 
HiFesied  me  with  all  the  powers,  and  charged  me 
with  the  srreral  duties  heretofore  held  and  exer* 
eiaed  by  the  Captain  General,  lufteadant,  and 
Ckrrerson,  aforesaid : 

I  ha?e  therefore  thought  fit  to  issue  this  my 
pmdamation,  making  known  the  premiseB,  and  to 
iaalare  that  the  gorernment  hercio£ofDe  exercised 
ewtr  the  said  protinoes,  under  the  anflhmty  of 
a|>ain,  has  ceased^  and  that  that  bf  the  Untteil 
fiMatnof  AmerkaiseslaMishedoirertliesaine;  that 
the  iD4Kihilants>  ^sttfof  will  be  inoorporated  in  the 
lAuoo  of  tlke>  United  States  as  soon  as  may  be 
eoDsislent  witk  the  priaeiples^of  the  Federal  Giw^ 
stttutiott)  and  admitted  to  the  en^pyment  of  all  the 
priTileges,  riffhts,  and  imaamiittat  of  the  citizens 
of  die  unit^  States  $  that,  in  the  meantime,  they 
shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  property,  and  the  religion 
tliey  prof^;  that  all  laws  and  municipal  regula- 
tions which  were  in  existence  at  the  cessation  of 
the  late  Government  remain  in  full  force;  and  ail 
ciifit  officers  charged  with  their  execution,  except 
iVese  whose  powers  hare  been  specially  rested  m 
me,  and  except,  also,  such  officers  as  have  been 
intrusted  with  the  collection  of  the  revenue,  are 
ciHQtiRued  in  their  functions  during  the  pleasure  of 
the€k)Vcrnor  for  the  time  being,  or  until  provision 
ahall  otherwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  in^ 
kabitantir  and  other  persons  within  the  said  prov- 
inces to  be  faithful  and  true  in  their  allegiance  to 
the  United  States^,  and  obedient  to  the  laws  and 
nathonties  of  the  same,  under  fuK  assurance  that 
their  just  rights  will  be  under  the  guardianship  of 
the  united  States,  and  will  be  maintained  from 
afrlbrce  and  violence  from  without  or  within. 

In  testimony  whereof,  I  have  heremito  set  my 
Jiand.    Gtren,  ^. 


)  th$  Secretary  of  State  to  Mijor  General  An^ev 

Dbpabtmint  of  Statb, 

WaskSmfftan,  Afimsh  20,  IB^h 
Sir:  I  have  the  honor  to  transmit  the  third 
aniesion  relerred  lo  in  the  imrtraetions  of  this 
«pAee  ta  yoa  of  the  12th  instant;  and  to  be,  with 
rcMKet,  ya«r  obeitent  and  faomUe  servant, 

JOHN  a.  ADAMS. 


Apffi  ^  Secretary  qf  State  to  Major  General  Andrew 
JaJckson^  NashvUU, 

DSPABTMBNT  OP  StATB, 

WoMngkmy  March  33, 1821. 

SUr:    By  the  second  article  of  the  Florida 

Treaty^  it  is  stipulated  that,  with  the  Territories 

o^  Jiast  and  West  Flocida^  the  fdrtificatioaa  within 

the  same  are  ceded  and  to  be  delivered  to  the 


United  States;  but  no  express  mention  is  made  of 
the  cannon  beloi^fing  to  them. 

By  the  seventh  article  of  the  same  treaty,  it  is 
provided  that  the  United  States  shall  Ornish  the 
transports  and  escort  necessary  to  convey  the 
Spanish  officers  and  troo])s  and  their  baffgi^  to 
the  Havana;  bnt  no  mention  is  made  of  the  traaa- 
portation  of  cannon,  nor  is  there  any  express  en- 
gagement on  the  part  of  the  United  States  to  for-* 
nish  provisions  to  the  Spanish  officers  and  teoopa 
on  the  passage. 

It  is  the  opinion  of  the  President  that,  by  a  fair 
and  just  construction  of  the  treaty,  the  cannon 
belonging  to  the  fortifications  are  to  be  considered 
as  appendages  to  them,  included  in  the  cession, 
and  are,  therefore  to  be  left  with  them.  a 

On  the  same  principle,  he  is  of  opinion  that, 
with  the  transports  and  escorts  to  convey  the 
Spanish  officers  and  troops  and  their  bagnge,  the 
nrovisions  necessary  fbr  tne  passage  are  mso  to  be 
fttrnisfaed  at  the  expense  of  the  United  States j  al- 
though not  special^  mentioned  in  the  treaty,  a(nd 
orders  have  accordingly  been  given  for  the  supply 
of  provisions. 

It  is,  however,  possible  that  the  Spanish  Gov- 
ernors of  East  and  West  Florida  may,  upon  a 
different  construction  of  the  treatv,  claim  to  carry 
away  the  cannon  from  the  fortifications,  because 
they  are  not  expressly  named  in  the  article. 

X  ou  will,  in  that  c&se^  claim  that  they  should 
be  left  with  the  fortifications,  and  insist  that,  up- 
on the  principle  of  the  other  construction,  the 
United  States  are  not  bound  to  fiirnish  provisions 
for  the  passage  of  the  officers  and  troops.  You 
will  state  that  the  supply  bas  been  ordered  in  the 
confidence  that  the  benefit  of  the  same  liberal  con- 
struction of  the  treaty  will  operate  in  favor  of  the 
United  States ;  and  that,  if  it  be  not  extended  to 
them,  they  will  have  a  just  claim  to  be  reim- 
bursed fbr  the  expense  of  suj^lying  the  pro- 
visions. 

You  will  add  that,  as  there  is  no  engagement 
on  their  part,  express  or  implied,  to  Amnsh  the 
means  or  transporting  the  cannon,  they  have 
made,  and  can  make,  no  provision  tor  that  pur- 
pose. 

Should  the  Spanish  Ctovernors  allege  that  their 
orders  are  express  for  having  the  cannon  canted 
away,  jrou  will  leave  it  to  them  to  make  provision 
for  theif  transportation,  and  report  forthwith  tfa^ 
foets  to  this  Department. 

I  am,  with  great  respect,  ^e. 

JOHFT  aUINOY  ADAMS. 


FVom  the  Secretary  of  State  to  Moij<yr  Gmeral  Andrew 
JcK^son,  Governor  of  East  and  West  Ftorida. 

DfiPARTMRNT  OF  StaTE, 

Wstshwgton,  May  22,  1821. 
Sir  :  I  have  the  honor,  by  direction  of  the  Pres- 
ident of  the  United  States,  of  informing  you  that 
he  has  established  within  the  Territories  of  East 
and  West  Florida  three  districts  for  the  collection 
of  the  revenue,  namely,  at  Pensacola,  St.  Marks, 
and  St  Augnstine.  He  has  at  the  ^me  time 
thought  proper  to  appoint  two  territorial  aeeieta^ 
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ries  and  two  judges,  one  of  each  to  reside  at  Pen- 


sacola,  and  the  other  at  St.  Ao^stine ;  the  revenue 
dbtrict  of  St.  Mark's  to  be  included  within  the 
judicial  district  of  Pensacola.  He  has  thought 
the  appointment  of  one  marshal  sufficient  for  the 
whole  territory,  authorizing  him  to  appoint  a  dep- 
uty either  for  St.  Augustine  or  Pensacola,  while 
he  shall  reside  himself  at  the  other  of  those  places. 
I  subjoin  hereto  a  list  of  the  several  persons  ap- 
pointed to  these  offices.  * 

I  am,  with  great  respect,  <fec. 

JOHN  aUINCY  ADAMS. 

[List  of  officers  referred  to  in  the  above  letter.] 

Eligius  Fromentin,  of  Louisiana,  to  be  Judse 
of  the  United  States  for  West  Florida,  and  for 
tnat  part  of  East  Florida  which  lies  westward  of 
the  (Jape ;  to  reside  at  Pensacola. 

Alexander  Anderson,  of  Tennessee,  to  be  At* 
tomey  of  the  United  States  for  West  Florida,  and 
for  that  part  of  East  Florida  which  lies  westward 
of  the  Cape ;  to  reside  at  Pensacola. 

William  P.  Duval,  of  Kentucky,  to  be  Judffe 
of  the  United  States  for  East  Florida,  with  the 
exception  of  that  part  which  lies  westward  of  the 
Cape;  to  reside  at  St.  Augustine. 

John  G.  Biidj  of  Georgia,  to  be  Attorney  of  the 
United  States  for  East  Florida,  with  the  excejp- 
tion  of  that  part  which  lies  westward  of  the 
Cape ;  to  reside  at  St  Augustine. 

James  Grant  Forbes,  of  New  York,  to  be  Mar- 
shal of  the  United  States  in  and  for  East  and 
West  Florida,  with  authority  to  appoint  a  deputy 
either  for  St.  Augustine  or  Pensacola,  while  he 
shall  himself  reside  at  the  other  of  those  places. 

George  Walton,  of  Georgia,  to  be  Secretary  in 
and  for  West  Florida,  and  for  that  part  of  East 
Florida  which  lies  westward  of  the  Cape. 

William  G.  D.  Worthington,  of  Maryland,  to 
be  Secretary  in  and  for  East  Florida,  with  the 
exception  oi  that  part  which  lies  westward  of  the 
Cape ;  to  reside  at  St.  Augustine. 

Mark  Harden,  of  North  Carolina,  Collector  of 
the  Customs  at  St.  Mark's. 

John  Rodman,  of  New  York.  Collector  of  the 
Customs,  and  Richard  S.  Hacfeley,  of  Virginia, 
Surveyor  and  Inspector  of  the  Revenue  at  St. 
Augustine. 

Alexander  Scott,  of  the  District  of  Columbia, 
Collector  of  the  Customs;  William  S.  Smith,  of 
the  District  of  Columbia.  Naval  Officer;  and 
Charles  Jenkins,  of  South  Carolina,  Surveyor 
and  Inspector  of  the  Revenue  at  Pensacola. 


The  Secretary  of  State  to  Major  General  Andrew 
Jackeoih,  Governor  of  Eaet  and  West  Florida, 
Department  of  State, 
WaehUigton^  May  23,  1821. 
Sia :  I  have  had  the  honor  of  receiving  your 
letters  of  the  2d,  10th,  and  12th  of  April,  from 
Nashville.    The  request  for  instructions  relating 
to  the  Seminole  Indians,  contained  in  the  fir^  of 
them,  havinff  been  referred  by  the  President  to  the 
Secretary  of  War,  has  b^n  answered  through 
that  department. 


The  list  of  officers  appointed  by  the  Presidett 
within  the  territory,  which  is  now  transmitted  to 
you,  consists  altogether  of  citizens  of  the  United 
States,  the  objects  of  their  respective  functioaB 
being  the  introduction  and  estatdishment  of  the 
laws  of  the  Union  in  the  country. 

It  is  not,  howevei-,  the  intention  of  the  Presh 
dent  that,  in  the  distribution  of  official  sitnationL 
the  natives  or  inhabitants  of  the  country  itself 
should  be  overlooked.  The  offices,  the  duties  of 
which  relate  to  the  civil  and  internal  administra- 
tion of  the  territory,  will  be  those  for  which  the 
qualifications  of  the  people  of  the  country  will  be 
j^uliarlv  appropriate;  and,  leaving  the  distribu- 
tion of  them  entirely  to  your  discretion,  he  is  con- 
fident it  will  be  exercised  with  a  just  rmrd  to 
the  interest  and  feelings  of  the  people  oi  Florist, 
and  in  a  manner  which  may  tend  at  onee  t^their 
satisfaction,  and  to  render  their  change  of  condi- 
tion as  acceptable  to  their  inclinations  as  it  is 
honed  it  will  be  propitious  to  their  welfare. 

1  am,  with  much  respect,  dbc. 

JOHN  a.  ADAMS. 

The  Secretary  of  State  to  And/rew  Jackson^  Esq,,  Goo- 
enior  of  Florida. 
Department  op  State, 

Waehington,  June  27, 1821. 

Sir  :  I  have  had  the  honor  of  receiving  yov 
letters  of  the  24th  of  April,  1st.  7th,  19th,  23d, 
and  30th  of  May,  with  their  enclosures. 

The  conduct  of  the  Grovernor  and  Capuia 
General  of  the  island  of  Cuba  in  delaying,  with- 
out any  apparent  satisfactory  reason,  the  delivery 
of  the  orders  to  the  Grovernors  of  East  and  West 
Florida  for  the  evacuation  of  those  provinces  by 
the  officers  and  troops  of  Spain,  and  in  evading 
the  delivery  of  all  of  the  archives  in  his  posses- 
sion, and  which,  by  a  stipulation  of  the  treaty, 
were  to  be  given  up,  a][>pears  to  have  been  very 
exceptionable. 

The  President  has  been  disposed  to  make  evecy 
allowance  for  the  dilatory  character  of  all  trans- 
actions habitual  to  the  officers  of  the  Spanish 
Government.  On  receiving  your  letter  of  19th 
May,  he  had  thought  it  would  be  necessary  to  take 
measures,  on  a  presumption  that  the  un warrant 
able  delays  of  the  Governor  of  Cuba  would  be 
still  continued,  which,  under  other  circumstancei, 
it  would  be  very  desirable  to  avoid.  While  these 
measures,  however,  were  under  consideration,  in- 
telligence was  received  from  Colonel  Forbes  thil 
he  mid  at  length  received  the  orders  for  the  deltv^ 
ery  of  the  two  nrovinces,  and,  inmediately  ate- 
wart^,  that  he  had  actually  sailed  from  the  Ha- 
vana, on  the  30th  ultimo,  for  Pensacola.  As  tbe 
order  (o  the  Governor  of  St.  Augustine  had  been 
despatched  on  the  same  day,  and  that  order  wts 
received  by  him  on  the  7th  instant,  we  are  in  daily 
expectation  of  receiving  the  information  that  that 
place  has  been  delivered  up  to  Colonel  Butler,  adl 
that  the  Spanish  officers  and  troops  there  have  j 
embarked  for  the  Havana*  The  tenor  of  your  j 
correspdMience  with  the  Governor  of  Penaaoola,  I 
as  wdl  as  the  character  heretofore  known  of  Got- € 
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mnof  Calla?a,  have  led  to  the  hope  aod  expecta* 
tioo  tbat  he  will,  on  receiyin^  the  order  of  evacu- 
ation, maaifest  all  the  alacrity  for  carrying  the 
treaty  into  execution  which  has  been  profes^  in 
Ms  letters.  It  was  therefore  concluded  here  that 
it  would  be  most  advisable  to  take  no  step  founded 
<>li  ,tbe  supposition  that  unnecessary  delays  will 
be  still  experienced  in  the  evacuation  of  the  Florr 
idas)  even  after  the  orders  for  their  evacuation 
ahall  have  been  received  by  the  Governors  of  the 
leaeetive  provinces. 

Your  letters  of  the  23d  and  30th  ultimo  have 
been  forwarded  to  the  President,  who  is  in  Lou- 
don. I  shall  inform  you  as  soon  as  posisible  of  his 
directions  on  your  suggestion  of  a  wish  to  be  fur- 
siished  with  a  check  on  the  Bcanch  Bank  at  New 
Orleans. 

I  am,  with  great  respect,  &e, 

JOHN  aUINCY  ADAMS. 


Hu  Secretary  of  State  to  Andrew  Jaokeenj  Etq.^  Oov- 
enor  cf  the  Ftoridas. 

Department  of  State, 

Washington^  August  20, 1821. 

Sib:  I  have  had  the  honor  of  receiving  your 
letters  of  the  16th,  17th,  and  18th  ultimo,  with 
tbeir  enclosures.  They  were  immediately  trans- 
mitted to  the  president,  who  is  at  the  Shannon- 
dale  Springs. 

As  it  win  doubtless  be  one  of  the  earliest  objects 
of  attention  to  Congress,  at  their  ensuing  session, 
to  prepare  a  more  permanent  system  of  govern- 
ment tor  the  Territories  of  Florida,  I  would  so- 
licit communications  from  you,  as  early  and  as 
nnple  as  you  can  make  tnem,  of  informatbn 
which  may  serve  to  enlighten  the  inquiries  upon 
which  it  may  be  expected  that  this  legislation  will 
be  founded. 

A  reference  to  the  laws  of  Congress  which  were 
from  tioie  to  time  enacted  for  the  government  of 
tke  Louisiana  Territories,  may  serve  to  point  out 
tome  of  the  particulars  upon  which  information 
will  be  most  desirable.  In  this  view,  the  follow- 
ing acts  are  presented  to  your  attention  : 

1.  An  act  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  government 
thereof.  March  26, 1804.  Laws  of  the  United  States^ 
ToL  3,  p.  603. 

2.  An  act  further  providing  for  the  government 
of  the  Territory  of  Orleans,  March  2, 1805.  Page 
^648. 

3.  An  act  further  providing  for  the  goTernment 
of  the  district  of  Louisiana.  Page  658.  March 
3,1805. 

4.  An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  aod  the  district  of  Louisiana.  Page  652. 
March  2, 1805. 

5.  An  act  extending  the  powers  of  the  Surveyor 
General  to  the  Territory  of  Louisiana, and  for  other 
IMBvposes.    Vol  4,  p.  6.    February  28, 1806. 

6.  An  act  supplementary  to  an  bet,  entitled  "An 
met  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans  and 


the  district  of  Louisiana."    Page  50.    April  2L 
1806. 

7.  An  act  respecting  claims  to  land  in  the 
Territories  of  Orleans  and  Louisiana.  Page  111. 
March  3, 1807. 

8.  An  act  providing  for  the  final  adjustment  q£ 
claims  to  land,  and  for  the  sale  of  the  public  lands 
in  the  Territories  of  Orleans  and  Louisiana.  V^. 
4,  p.  322.    February  15, 1811. 

9.  An  act  to  enable  the  i>eople  of  the  Territory 
of  Orleans  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into 
the  Union*  on  an  equal  footing  with  the  original 
States,  and  for  other  purposes.  Page  328.  Feb- 
ruary 20, 1811. 

10.  An  act  providing  for  the  final  adjustment  of 
claims  to  lands,  and  for  the  sale  of  the  public 
lands,  in  the  Territories  of  Orleans  and  Louisi- 
ana, and  to  repeal  the  act  passed  for  the  same  pur- 
pose, and  approved  February  16, 1811.  Page  366. 
March  3, 1811. 

11.  An  act  for  ascertaining  the  titles  and  claims 
to  lands  in  that  part  of  Louisiana  which  lies  east 
of  the  river  Mississippi  and  island  of  New  Or- 
leans.   April  25, 1812. 

There  may  be  some  others,  but  my  reference  to 
these  is  merely  to  suggest  the  nature  of  part  of  the 
information  which  it  is  probable  may  be  desired 
by  Congress  in  relation  to  the  Floridas,  and  which, 
it  is  hoped,  your  position  will  enable  you  to  fur- 
nish,   i  am,  with  great  respect,  &c. 

JOHN  aUlNCY  ADAMS. 


Oovemor  Jackson  to  the  Secretary  of  State. 

Nashville,  April  2, 1821. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  12th  ultimo,  together 
with  its  enclosures,  viz :  two  commissions ;  copy 
of  the  treaty :  law  for  executing  it  (in  a  newspa- 
per 0  Colonel  Forbes^s  instructions;  royal  oitler 
for  delivery;  translation  of  same ;  form  of  procla- 
mation. 

In  pursuance  of  the  instructions  of  the  Presi- 
dent, as  communicated  through  you,  I  shall  pro- 
ceed, as  soon  as  practicable,  to  Montpelier,  via 
New  Orleans,  there  to  await  the  necessary  infor- 
mation from  Colonel  Forbes,  and  shall  immedi- 
ately, upon  receiving  it,  take  possession  of  Pensa- 
cola,  and  proceed  to  organize  the  Government 
agreeably  to  the  instructions.  I  hope  to  be  able  to 
leave  this  by  the  15th  instant,  and  to  arrive  at 
Montpelier  by  the  1st  of  May. 

I  have,  agreeably  to  instructions,  appointed 
Brevet  Major  General  Gaines  to  receive  posses- 
sion of  St.  Augustine,  and  by  the  southern  mail 
have  forwarded  him  the  necessary  instructions  for 
that  purpose. 

There  is  one  subject  which,  at  this  early  period, 
I  wish,  through  you,  to  call  the  attention  of  the 
President  to,  and  receive  your  instructions  thereon. 
It  is  the  situation  of  that  part  of  the  Creek  In- 
dians who  in  the  late  war  abandoned  their  own 
countr)r  and  fled  to  the  Fioridas,  and  continued 
hostilities  against  the  United  States  until  con- 
quered in  1818.    During  that  campaign,  I  oMkr- 
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^  tk^  conquered  Indians  abore  the  Florida  line, 
and  directed  them  to  settle  down  within  their 
9>mi  limits  ^the  Greek  nation.)  I  have  lately, 
]ioweT«r.  unaerstood  that  McCtneen  and  his  ad- 
herents hare  made  a  settlement  at  Miekesuky, 
and  also  on  the  Sowanee  river.  Are  these  In- 
i^ns  to  be  ordered  np  to  the  Creek  country,  there 
to  settle  themselTes^  or  are  they  to  be  protected  in 
their  new  settlement?  I  have  only  to  remark 
that  the  country  set  apart  for  the  Creek  nation  is 
sufficient  for  the  support  of  all,  and  that^  by  re- 
moving those  within  Florida,  greater  security  wiU 
he  civen  to  our  frontier,  and  the  Crovernment 
-would  more  certainly  be  enabled  to  prevent  smug^ 
glin^,  which,  no  doubt,  will  be  attempted  to  a 
considerable  extent,  through  the  various  inlets  in 
the  country  now  inhabited  by  them.  Whatever 
may  be  the  President's  instructions  upon  this  sub- 
ject shall  be  strictly  obeyed,  and  lisewise  in  re- 
lation to  the  negroes  who  have  run  away  fVom  thfe 
States,  and  inhabit  this  country,  and  are  protected 
by  the  Indians. 

With  sentiments  of  esteem  and  regard,  I  have 
the  honor  to  be,  ftc. 

ANDREW  JACKSON. 


Govtmor  Jadcsaa  to  the  Secutar^  of  State. 

NAanviLLs,  Jpril  10, 1621. 
Btr  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  eommtmicatton  of  the  tBd  ultimo, 
and  have  perused  with  attention  the  instructions 
contained  therein.  The  second  article  of  the 
treaty,  in  which  it  is  stipulated  that  the  Terri- 
tories of  &ast  and  West  Florida,  and  the  fortifi- 
cationis  within  the  same,  are  ceded  and  are  to  be 
delivered  to  the  United  States,  is  so  clear  and  ex- 
plicit, that  it  had  never  occurred  to  my  mind  that 
an  attempt  would  be  made  by  the  Spanish  au- 
thorities to  strip  the  fortifications  of  their  means 
of  defence.    Cannon  is  an  indispensable  append- 

3^  of  a  fortification,  and  the  term  fortification  is 
ways  understood  to  include  every  thing  apper- 
taining to  a  work  constructed  for  defence.  In- 
deed, such  was  my  view  of  that  article  of  the 
treaty,  that  I  should  have  considered  the  Spanish 
Government  bound  by  their  cession  of  the  forttfi- 
tMittons  with  the  territonr  io  pass  over  to  the  Uni- 
ted States,  not  only  the  fortifications,  but  the 
ordnance  and  munitions  of  war  contained  therein. 
If,  on  my  arrival  at  Pensacola,  any  difficulty 
shotnd  arise  on  this  subject,  I  will  avail  myself 
of  vour  very  just  suggestions,  and  will  endeavor, 
as  forciblv  as  1  can,  to  impress  the  Governor  with 
a  sense  of  the  liberal  construction  which  the  Uni- 
ted States  are  disposed  to  give  to  the  treaty.  In 
my  event,  you  may  rest  assured  that  your  instruc- 
tions will  be  most  promptly  attended  to. 
I  have  the  honor  to  oe,  &c. 

ANDREW  JACKSON. 


Gifvemor  Jacksm  to  the  Secretary  rf  State. 

Nashville,  JprU  24, 1821. 
BiR :  I  have  the  honor  to  inform  you  that  I  sail 
"    this  place  to-day,  at  one  o'clock,  P.  M.    I 


have  despatched  my  aid-de-camp.  Captain  Cafl,  ^ 
Montpelter,  with  insttuetions  to  receive  the  cm/- 
munications  from  Colonel  Forbes,  in  the  events 
his  arrival  before  I  reach  that  place,  and  fo  pltee 
the  troops  destined  for  the  occupation  of  Penn^ 
cola  in  a  state  of  readiness  to  march  at  a  tto* 
ment's  warning.  I  hope  to  reae^  Montpelier%f 
the  1st  of  next  month,  shotild  I  not  be  detained  at 
Orleans  for  i^  want  of  a  vessel  to  transport  me 
to  Montpelier.        I  am,  Ac. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  oi  State. 

New  Os&SAM,  Aprilr  24,  IBSi. 
Sib  :  On  thoevening  of  the  tSd  instant  I  rea6M 
this  city  on  my  way  to  Montpelier,  and  W^,  If  t 
can  procure  a  transport,  proceed  on  my  jcNirfaef 
on  the  £6th  in^ot. 

Immediately  on  my  arrival,  Mr.  Fromentiii 
waited  upon  me,  ana  produced  a  commission 
da[ted  in  the  year  1819,  ahthorizing  him  to  recei« 
the  Floridas,  toigelher  with  ^he  archives  at  Pensa- 
cola and  St.  Augustine.  He  appears  to  be  im- 
Eressed  virith  a  belief  that,  although  that  part  of 
is  commission  to  receive  the  Floridas  was  supe^ 
seded,  yet,  as  the  Executive  had  been  silent  on  the 
subje<it  of  the  archives  to  be  received  at  Pewa- 
cola,  AfC,,  that  he,  with  my  approval,  was  entiM 
to  the  safe  keeping  of  them.  From  the  tenor  ^ 
my  instructions,  I  do  not  conceive  that  I  can  create 
any  office  in  the  Floridas  that  does  not  exist  there 
at  present,  and  that  oleics  of  any  kind  except  those 
that  are  contemplated  imder  my  instrudioa  to 
tran^ate  and  transcribe  the  archives  for  the  inftf^- 
mirtion  of  the  President,  cannot  be  necessary  ntftfl 
the  next  meeting  of  Congress.  Hnrwever,  sbotdi 
the  President  be  of  opinion  that  a  sadRs  keeper  (tf 
the  •archives  should  oe  necessary,  and  that  Ifr. 
Fromentin  should  be  appointed  to  that  trust,  «Ml 
express  the  same  to  me,  with  thesakry  to  be  an- 
nexed, I  will  immediatdy  notify  Mr.  Fromettdn 
therecf,  and  revest  his  removal  to  Pensaciolft. 
But  it  does  not  appear  to  me  that  there  can  am 
a  necessity  for  any  individual  to  have  a  copy  ti 
any  of  the  records  before  the  meeting  of  tiie  tttst 
Congre^.  I  shall,  therefore,  not  nudce  sny  ap- 
pointmentof  this  kind  until  I  hear  from  the  Ptm- 
dent  on  the  subject. 

I  have  here  met  with  Major  Stanton,  of  ^e 
doartermaster's  department,  who  advises  me  that 
he  is  without  Quartermaster's  funds  for  the  par- 
pose  of  carrying  into  effect  the  transportatioa  af 
the  civil  nnu  military  officers  of  Spam  fiom  the 
Floridas,  as  stipulated  under  the  late  treaty  widi 
Spain ;  and  informs  me  that  it  is  understood  bf 
the  Ctuartermaster  General  that  through  me  the 
funds  necessary  to  carry  into  effect  the  stipulatieb 
for  transporting  the  Spanish  troops  wtt  to  be^ 
tained.  From  the  perusal  of  my  in^mctiona,  it 
does  not  appear  that  I  am  authorized  to  draw  upon 
the  State  Departmetft  for  Q^mrtermnster^  fm^ 
but  will  take  upon  me  the  responsibility  00  ft>  le. 
I  thought  it  most  advisable  to  endenvor  to  itise 
here,  by  a  draft  upon  your  Depart nvrnt,  the  MAn 
necessary  to  meet  th^  expenses  of  recetviag  the 
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iKmntiy  and  organizing  the  (Soyernment,  fearing 
that  a  draft  wou4d  not  be  sold  at  Mobile  or  Pen- 
aacola.  For  this  purpose,  I  offered  for  sale  a 
draft,  and  foond  I  could  not  obtain  United  States 
paper  for  it  without  a  discount.  I  therefore  di* 
rected  Major  Stanton  to  appl^  to  the  Branch 
Bank  of  the  United  States,  to  be  informed  whether 
it  would  advance  upon  my  draft.  It  refused.  I 
then  addressed  a  note  to  the  collector,  Mr.  Chew : 
the  enclosed  is  fa  is  answer.  I  also  enclose  the  state* 
meat  of  Major  Stanton  ;  from  all  which  you  will 
diaeoTer  that,  without  a  discount,  money  cannot  be 
obtained  here  on  drafts  upon  the  Gorernmen  t.  No 
delay,  howeyer,  shall  occur  in  the  transportation 
of  tne  Sfianish  troops  from  the  want  of  funds,  as 
§Kt  MM  I  can  command  them ;  nor  will  I  ever  con- 
a«nt  to^U  bills  on  the  Qoyernment  at  a  discount 
to  any,  and  more  particularly  to  the  Branch  Bank 
of  the  United  States,  in  which  is  deposited  all  the 
y«iiteoae  of  the  Goyemment  received  at  this  place. 
I  shall  endeavor,  at  Mobile  or  Pdnsaeola,  to  raise 
the  necessary  funds  on  drafts.  Should  I  fail  there, 
I  trust,  upon  the  receipt  of  this,  the  Government 
will  instniot  the  Branch  Bank  to  furnish  me  with 
the  amount  that  may  be  necessary  to  meet  the  ex- 
pontes  that  may  occur  in  receiving  the  Floridas, 
8Dd  orgaaissing  the  GovernraeDt  thereof.  I  am,  ice. 
ANDREW  JACKSON. 


[Endosuret  in  the  above.] 
3Iajor  Skmim  to  Govener  Jadcs9n* 

Nbw  Orleans,  AfffU  25, 1821. 
Sir:  Agreeably  to  your  request  of  this  mom- 
ing^  I  waited  on  the  cashier  of  the  United  States 
Bfttodi'Bank,  and  stated  to  him  your  wish  to  ne- 
ffotiate,  through  his  bank,  a  draft  on  Washington 
for  ten  or  fiftmi  thousand  dollars,  which  he  per- 
emptorily declined  doing.  Knowing  the  import- 
ance of  obtaining  funds,  and  that  money  could 
not  be  had  in  market  for  drafts  but  at  a  discount, 
I  ventured  to  state  to  the  cashier  such  reasons  as 
siiggested  themselves  to  my  mind  why  the  favor 
requested  should  be  granted,  and  the  very  serious 
embarrassment  that  might  result  to  the  public 
service  should  be  persist  in  his  refusal;  which, 
however,  he  thought  proper  to  do,  without  assign- 
ing any  other  reason  than  that  the  instructions  of 
the  mother  bank  forbade  his  n^otiating  drafts. 
I  have  the  honor  to  be,  ^Ic 

H.  BTANTON,  D.  Q.  M.  G. 


The  CcUedcr  at  New  Orleans  to  Gowmor  MskBon, 
dated 

April  26, 1821. 
Sir  :  I  have  the  honor  of  acknowledging  the 
receipt  of  your  letter  of  yesterday's  date,  and  should 
hare  been  extremely  happy  to  be  emj)owered  to 
mdvsnce  the  sum  you  require,  by  accepting  a  draft 
on  the  Department  of  State ;  but  particular  in- 
slractions  from  the  honorable  Secretary  of  the 
Treasury  will  be  necessary  to  authorize  me  to 
muke  that  di^sition  of  the  public  money  in  my 
hands.  I  am,  &c. 

BEVERLY  CHEW. 


Getfemor  JoiCkson  to  the  Secretary  of  State, 
Blakelt,  Alabama,  May  1, 1821. 

Sir  :  I  arrived  at  this  place  on  the  momingrfof 
the  20th  ultimo,  and  immediately  communicatad 
with  Montpelier  by  express,  whicb  returned  last 
evening  with  information  that  no  advices  Jiiad 
been  received  there  from  Colonel  Forbes. 

Being  informed  that  associations  -exist  ibr  the 
purpose  of  introducing  a  number  of  Africans  into 
Florida  before  the  chimge  of  Qovermnent,  and  for 
this  purpose  an  agent  from  Baltimore,  and  anotlifr 
from  the  East  are  now,  the  one  in  Pensaeola.  apd 
the  other  in  Cuba  or  JBahama  islands,  to  oUaiiii 

Ktssession  of  the  ceded  country  as  soon  as  jposii^ 
e,  and  thereby  prevent  the  lurtherance  oi  this 
dreaded  evil,  {  iwve  this  morning  despatched  Doc- 
tor Bronaugh  and  Judge  Brackenridge  with  com- 
munications from  the  Governor  of  Pensacola, 
copies  of  which  I  send  you  herewith,  marked  Nos. 
1  and  2.  and  also  with  instructions  to  inquire  into 
the  trutn  of  a  complaint  made  to  me  in  New  Or- 
leans, and  reiterated  here,  tiiat  the  Spanish  sub- 
jects in  Peotaeola  are  in  the  habit  constantly  of 
puUing  down  the  houses  of  non-mident  AiiAeri- 
cans  for  fuel. 

My  aid"de-camp.  Captain  Call,  whom  I  sent 
from  NaahviUe  over  land  to  Montfielier,  has  not 
reached  that  place,  owing,  it  is  hoMeved,  to  the 
unusual  freshets  prevalent  in  ilie  upper  eountrf . 
Thb  will  delain  me  here  until  theaaival  of  nvy 
horses,  and  until  the  veturn  «f  the^aollcaien  whom 
I  have  sent  to  Penaaeob. 

I  have  directed  Colonel  Bfook.  in  command  At 
Mon^ier,  to  forward  to  cl»s  place  «U  codmmb- 
nieaiAons  which  may  be  received  at  MontpeAifr 
for  me. 

As  soon  as  I  bear  from  the  QoveflMiar  of  Pensa- 
«ola  I  wiU  commuAicttte  to  you  iiis  aeply. 

I  have  signified  to  Commodore  Patterson  the 
propriety  of  sending  a  vesael  to  take  a  reoan- 
Boiasanoe  of  the  Florida  coast  as  &r  as  Tga^ 
bay,  to  intercept  any  Aaoaacan  vessel  iadva  m 
wbole  or  in  part  witn  Africans. 

From  eenversing  witb  Major  Stanton,  of  ike 
Qiuartermaster'sd^rtmeat,  on  tbe  subject  ofan^ 
plies  for  the  Spanish  officers  attd  soldiers  o«  their 
voyage  to  Cuba,  and  the  incottVenkhee  of  piqMr- 
ing  tneir  bread  on  boaid,  I  have  diteoted  hkn  to 
Older  Captain  Ro^rs,  of  the  commiflsanat  depaat- 
xaent  at  *'      '^  —  . 


J  to  have  a  sufficient  cjpiaii- 
tijty  of  sea  biscuit  prepared  Ibr  their  supply.  In 
^118  arran^ment  there  will  be  a  saving  oi  tonnage 
to  the  United  States,  and  it  will  have  the  hapf  y 
elfect  of  preveatini^  any  cosaplaints  from  Spatnan 
the  score  of  supplies^  or  as  to  the  liberality  of  the 
Government  of  the  United  States  in  iheir  coa- 
sttuction  of  the  treaty.  I  hope  this  mcasnre  will 
meet  tbe  approbation  of  the  Prendeat 
With  high  ooosideratian  and  resipeet,  dbo. 

ANDREW  JAC&SON. 

No.  1. 
Letter  from  Gen,  Jackeontothe  Gov.  of  West  FtoriAi, 
Montpelier,  j^jtU  30, 1821. 
Sir  :  Dr.  J.  C.  Bronaugh,  Surgeon  General  of  the 
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southern  diviMon,  and  my  friend,  and  one  of  my 
private  secretaries,  Judge  Brackenridge,  will  pre- 
sent you  this  letter;  they  are  the  bearers  of  a  com- 
munication to  you  on  the  subject  of  a  treaty  be- 
tween the  United  States  and  His  Catholic  Majes- 
ty, and  also  of  all  the  documents  with  which  I 
ttftTe  been  furnished  to  authorize  me  to  receive  pos- 
session of  the  Floridas.  These  gentlemen  are 
authorized  by  me  to  receive  any  communication 
you  may  be  pleased  to  make  in  relation  to  the  ne  - 
cessary  arrangements  for  the  transportation  of  the 
(^cers  and  troops  of  His  Catholic  Majesty,  or  to 
suclr  other  subjects  as  you  may  think  nece^ssary, 
preparatory  to  the  surrender  of  the  Floridas,  ac- 
cording to  the  stipulations  of  the  treaty. 
With  sentiments  of  great  respect,  &c. 

ANDREW  JACKSON. 

No.  2. 

I  of  a  letter  from  General  Andrew  Jackewi  to  His 
vceUency  Don  Jose  CaUavii^  Governor  of  West 

Floridc^  at  Pensaoola. 

MoNTPELiER,  April  90,  1821. 

Sir  :  I  have  the  honor  to  inform  your  Excel- 
lencv  that  I  have  been  duly  commissioned  by  the 
President  of  the  United  States  to  receive  posses- 
sion t>f  the  Floridas,  agreeably  to  the  stipulations 
of  the  late  treaty  between  the  United  States  and 
His  Catholic  Majestv.  I  have  also  to  state  that 
Colonel  James  G.  Forbes  has  sailed  from  New 
York  to  Harana,  charged  with  the  royal  order  to 
the  Captain  General  for  the  delivery  of  the  coun- 
tries ccided  to  the  United  States  by  the  said  treaty, 
and  that  he  is  to  communicate  to  me  from  Pensa- 
eoift  immediately  on  his  arrival,  which  may  be 
daily  expected. 

Beinff  desirous,  in  order  to  avoid  all  unneces- 
sary delay,  to  have  in  readiness,  on  the  arrival  of 
Colonel  Forbes  from  Cuba,  the  necessary  trans- 
ports for  the  civil  and  military  officers,  and  the 
troops  of  His  Catholic  Majesty,  agreeably  to  the 
stipUWtioDs  of  the  treaty,  as  well  as  for  their  sup- 

§  lies,  according  to  the  liberal  construction  which 
lie  President  is  disposed  to  give  to  the  treaty,  I 
have  to  request  you  to  inform  me  of  the  number  of 
officers  and  troop  to  be  transported  from  Pensa- 
coia  and  St.'Mark's,  andalsoor  the  number  of  dajrs 
in  which  the  passage  from  Pensacola  to  Havana  is 
usually  performed.    As  the  transports  and  sup- 

eies  will  be  procured  at  New  Orleans,  you  will 
!  pleased  to  inform  me  what  length  of  time  will 
be  necessary,  on  your  part,  after  the  arrival  of  the 
order  from  the  Captain  General,  to  enable  you  to 
make  the  necessary  preparations  to  embark.  This 
information  is  requested,  in  order  that  I  may  have 
erery  thin^  in  a  state  of  preparation  for  your 
transportation  the  moment  you  are  ready.  It  is 
also  un porta nt  to  enable  me  to  have  the  necessary 
supplies  transported  to  Pensacola  and  St.  Mark's, 
ana  in  depots,  for  the  troops  which  are  to  occupy 
the  Floridas. 

Jt  being  communicated  to  me  that  it  is  ex- 
pected, from  the  assurance  of  the  Minister  of  His 
Catholic  Majestv  at  Washington,  that  no  unne- 
cessary delay  will  take  place  in  delivering  posses- 


sion of  the  Floridas,  I  have  ordered  the  fupplies 
of  the  troops  of  the  United  States  to  be  forwarded 
to  Pensacola  and  St.  Augustine,  and  they  are  a- 
pected  to  arrive  at  those  points  by  the  15th  of  the 
next  month.  The  situation  of  my  troops  in  the 
interior,  and  the  difficulty  of  supplying  them 
there,  render  this  step  necessary ;  and  orders  have 
been  given  to  expedite  no  further  supplies  to  the 
places  which  those  troops  at  present  occqpy.  A 
removal  of  them  at  an  early  day  is,  therefo^  ren- 
dered necessary,  and  I  have  no  disposition  (oBlett 
urged  by  necessity)  to  move  my  troops  toaoxftt- 
rison  occupied  by  the  troops  of  His  Catholic  Ma- 
jesty, until  the  same  shall  be  evacuated,  beiag,  I 
assure  you,  earnestly  desirous  that  nothing  nit|[^ 
occur  to  disturb  that  harmony  and  sood  undtf- 
standing  which  at  present  so  happily  exists  be- 
tween our  respective  Governments,  and  the  citi- 
zens and  subjects  of  each. 

From  a  wish  to  maintain  the  most  perfect  hi^ 
mony  and  good  understanding  between  us  during 
our  correspondence,  I  have  charged  the  bearers  of 
this  communication,  Dr.  J.  C.  Bronaugb,  sar^eoa 
general  of  the  southern  division,  and  my  fnend, 
and  one  of  my  private  secretaries.  Judge  Bracken- 
ridge, to  make  known  to  you  tne  sincere  desire, 
on  my  part,  to  carry  into  effect  the  stipulations  of 
the  treaty  and  the  surrender  of  the  Floridas  with 
the  utmost  good  faith  and  amity  with  the  officers 
of  His  Catholic  Majesty,  as  well  as  the  prompt- 
ness with  which  every  thing  stipulated  under  the 
treaty,  on  the  part  of  the  Government  of  the  Uni- 
ted States,  will  be  executed,  agreeably  to  the  most 
liberal  construction  of  that  instrument 

I  am,  sir,  with  sentiments  of  respect,  dbc. 

ANDREW  JACKSON. 


From  Governor  Jackson  to  the  Secretary  of  State. 
Blakely,  Map  7, 1821. 

Sir  :  In  my  letter  of  the  1st  instant  I  advised 
you  of  my  arrival  here,  of  communication  with 
Montpelier,  and,  hearing  nothing  from  Uolonel 
Forbes,  of  my  sending  Doctor  Bronaugb  and  Judge 
Brackenridge  to  obtain  information  necessary  to 
be  had  before  I  gave  instructions  to  Major  Stan- 
ton, (][uartermaster,  to  provide  the  transports  and 
supplies  necessary  for  the  transportation  of  the 
Spanish  officers  and  soldiers.  These  gentlemen 
have  this  mornina[  returned.  The  enclosed  trans- 
lation of  a  letter  from  the  Governor  of  Pensacola, 
and  the  report  of  these  gentlemen,  will  give  you 
the  information  acquired,  and  may  not  be  unintef- 
esting  to  you. 

Finding,  from  the  report  of  the  above  gentle- 
men, that  the  Hornet  had  reached  the  Havana  on 
the  9th  ultimo,  and  believing  that  she  must  reach 
Pensacola  shortly,  and  reflecting  that  it  is  better 
for  the  transports  to  be  ready  with  supplies,  and 
to  wait  for  the  Hornet,  than  for  the  Spanish  offi- 
cers and  troops  to  wait  for  the  transports  to  be 
procured  after  her  arrival,  I  have  ordered  Major 
Stanton  to  repair  to  Orleans  and  procure  the  trans- 
ports and  supplies,  and  have  them  ready  to  sail 
for  Pensacola  on  the  first  notice  of  the  arrival  of 
the  Hornet  there.  Major  Stanton  informs  me  that 


uigitizea  Dy 


Google 


1937 


ARPBHIXEX. 


199fi 


Sp(wi-^Deldvery  of  the  Flaridas. 


be  thinks  vessels  can  be  obtained  on  much  better 
terms  now  than  they  can  be  after  it  is  known  the 
Hornet  has  returned,  and  that  transportation  must 
be  immediately  had.  He  is  instructed  to' make  the 
most  advantageous  contract  he  can,  to  save  any 
demurrage  on  account  of  any  short  delay ;  and  I 
have  no  doubt,  from  the  rumors  of  mercantile  as- 
sociations to  introduce  large  quantities  of  goods 
into  Pensacola,  that  there  will  be  9.  great  saving 
to  the  United  States  by  having  the  transports 
ready  on  the  arrival  of  the  Hornet,  as  well  as  ear- 
lier ^possession  of  the  ceded  country. 

It  is  all-important  for  the  health  of  our  troops 
to  have  them  removed  from  Fort  Gadsden  in  all 
this  month,  or  early  in  the  next,  and  every  exer- 
ion,  as  far  as^  it  rests  with  me,  shall  be  used  to 
obtain  this  object.  I  am  at  a  loss  to  conjecture 
the  causes  of  the  delay  of  the  Hornet;  a  few  davs 
will  give  us  the  reason,  and  I  hope  it  may  not  be 
fbnnd  to  exist  in  any  understanding  existing  be- 
tween an  association  of  our  merchants  and  the 
Governor  General  of  Cuba;  but  it  is  rumored  and 
believed  here  that  such  an  attempt  will  be  made 
by  merchants  to  prevail  upon  the  Governor  Gen- 
eral to  withhold  the  order  for  the  delivery  of  the 
Floridas  until  the  last  moment,  to  give  time  for 
the  arrival  of  large  shipments  of  goods  for  Pen- 
sacola.    I  am,  sir,  dbc. 

ANDREW  JACKSON. 


Report  of  Dr,  Bronauffh  wnd  Judge  Brackenridge  to 
QovmnoT  Jackson. 

Blakelt,  May  7, 1821. 

Sir  :  In  pursuance  of  your  instructions,  we  left 
this  place  on  Tuesday  morning,  and  reached  Pen- 
sacoia  about  10  o'clock  the  Thursdajr  following. 
The  Hornet  was  not  there,  but,  from  information 
on  which  we  believ'e  reliance  can  be  placed,  she 
arrived  at  Havana  on  the  9th  ultimo. 

We  immediately  addressed  a  note  (A)  to  the 
Governor,  enclosing  our  letter  of  introduction,  and 
requesting  an  interview  as  soon  as  it  would  be 
convenient.  He  sent  us  a  polite  answer,  (B,)  in- 
viting us  to  wait  on  him  at  the  Government-house 
at  10  o'clock  the  following  morning,  the  4th  inst. 
At  the  hour  appointed  we  waited  on  him,  and 
presented  the  communication  from  you,  of  which 
we  were  the  bearers,  and  which,  being  explained 
to  him,  he  observed  that,  on  the  subject  of  the 
treaty,  he  was  only  subordinate  to  the  Captain 
Greneral  of  the  island  of  Cuba ;  that,  as  nothing 
had  been  communicated  to  him  from  his  superior, 
he  had  do  authority  to  enter  into  any  arrange- 
ments respecting  it ;  that  he  could  do  nothing  un- 
til he  should  receive  his  orders  through  the  regu- 
lar and  proper  channel.  He  declared  his  wish  to 
avoid  all  unnecessary  delay,  and  to  act  with  the 
utmost  promptitude  tne  moment  he  should  receive 
his  orders  from  the  Captain  General.  We  ob- 
served to  him  that  this  information  was  requested 
in  order  to  prevent  useless  delay,  to  enable  you 
with  greater  certainty  to  provide  the  transports 
and  supplies,  and  offered  to  show  him  the  copy  of 
the  royal  order^  and  other  papers  in  our  posses- 
sion.    We  reramded  him  of  the  situation  of  the 


troops  of  the  United  States  in  the  interior,  in- 
tended to  occupy  the  post  within  the  Florida^ ; 
the  approach  of  the  sickly  season;  the  difficultios 
of  all  military  movements  hy  land  and  sea,  in  ihib 
climate,  after  the  months  01  May  and  June.  He 
repeated  that  he  had  no  authority  whatever  to 
take  any  step^  until  authorized  by  the  Captain 
General ;  declined  the  perusal  of  the  royal  order, 
but  declared  his  willingness  to  communicate  fully 
all  the  information  required  by  you,  the  moment 
of  the  arrival  of  the  order  from  Havana.  We 
then  requested  him  to  communicate  in  writing  to 
you  what  he  had  stated  to  us,  which  he  pronnsed 
to  do.  Wq  received  his  reply  (E)  in  the  evening, 
and  next  mprning  set  out  ior  this  place,  where  we 
arrived  this  morning.  Previously  to  our  depar- 
ture from  Pensacola,  we  addressed  a  letter  (C;  to 
the  Governor,  expressing  our  regret  at  not  being 
able  to  obtain  the  information  which  we  sought, 
and  enclosing  a  letter  (D)  to  Colonel  Forb^ 
making  known  your  arrival,  and  stating  your  anx- 
iety to  obtain  possession  of  the  Floridas  as  speedily 
as  possible. 

With  respect  to  the  points  on  which  we  weie 
instructed  to  obtain  information,  the  followinff  is 
the  result  of  our  inquiries  and  observation :  The 
number  of  troops,  including  officers  and  persons 
connected  with  the  Government,  who  will  leave 
the  country,  does  not  exceed  five  hundred  and 
fifty;  two  nundred  of  these  are  in  Pensacola,  the 
remainder  at  the  Barrancas  and  St.  Mark's.  Ev- 
ery thing  seems  to  indicate  the  prevailing  under- 
standing that  they  are  shortly  to  quit  the  country. 
The  troops  are  not  regularly  drilled;  there  are  no 
morning  or  evening  parades ;  the  public  buildings 
are  entirely  neglected  \  and  the  Government  seems 
to  be  carelessly  administered ;  the  inhabitants  are 
impatient  for  the  change,  and  it  is  said  that  but 
few  of  the  Spanish  families  will  leave  the  place. 
The  Grovernor,  we  were  told,  is  personally  de- 
sirous to  be  gone ;  he  is  a  frank,  candid  soldier, 
and  we  have  no  doubt  that  any  difficulties  or  de- 
lays which  may  occur  will  be  occasioned  by  the 
Captain  General. 

There  are  at  present  in  the  harbor  only  a  few 
coasting  vessels  j  there  have  been  but  few  arrivals, 
and  we  are  satisfied,  from  every  thing  we  have 
observed,  that  the  accounts  which  we  have  re- 
ceived respecting  the  importation  of  Africans  is 
not  correct;  if  any  such  traffic  be  carried  on,  it  is 
much  more  likely  to  be  between  Havana  and  St 
Augustine.  On  the  other  subject  respecting  which 
we  were  directed  to  make  inquiry,  the  injury  said 
to  be  done  by  the  soldiery  to  the  untenanted  houses 
belonging  to  American  citizens,  we  find  that  such 
injury  has  been  done  alike  to  the  buildings  of 
Spanish  subjects.  Nearly  all  the  houses  01  this 
place  are  in  a  state  of  dilapidation,  and  there  are 
nearly  one-half  unoccupied,  few  of  which  can  be 
inhabited  without  extensive  repairs.  Nearly  ev- 
ery dwelling^  however,  has  been  taken  by  persons 
who -are  waiting  with  impatience  the  chanj^e  of 
Grovernment.  Kents  have  risen  astonishmgly 
within  a  few  weeks,  and  town  property  is  now  as 
high  as  it  probably  will  be,  excepting  in  particu- 
lar situations,  for  some  time  to  come.    Nearly  all 
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the  public  squaree,  the  ground  aTGuud  the  block- 
kou8e8,  estimated  at  a  very  large  amount,  is  claimed 
AS  private  property,  it  baving  been  sold  by  the 
OTder  of  the  Kine,  as  we  are  informed,  some  years 
ago.  It  16  a  subject,  however,  very  well  worth  in- 
quiriug  into.  We  suspect  there  is  a  great  deal  of 
very  valuable  public  property  in  and  about  Pensa- 
cola. 

From  the  shortness  of  our  stay,  it  wa$  not  in 
oar  power  to  obtain  information  on  other  subjects, 
and  on  those  we  have  noticed  not  as  f^ll  as  we 
have  wiriied. 

We  have  the  honor  to  be,  dbc. 

J.  C.  BRONAUGH, 

H.  M.  BRACKENRIDGE. 


Messrs.  Bronavgh   a/nd  Brackenridge   to  Govervcr 
Callava. 

PsMBACOLA,  Thundaty  Mwy  3, 1821. 
Sin :  We  have  the  honor  to  inform  your  Excel- 
lency that  we  are  the  bearers  of  a  communication 
from  Major  General  Andrew  Jackson,  command- 
ing the  southern  division  of  the  United  States 
Anny,  and  commissioner  for  receiving  the  Flor- 
idas.  The  enclosed  letter  will  explain  the  object 
of  our  visit. 

We  take  the  liberty  to  request  an  interview  as 
soon  as  it  may  be  convenient.    Your  Excellency 
wHl  be  pleased  to  intimate  to  us  at  what  hour  we 
may  do  ourselves  the  honor  to  wait  upon  yon. 
We  have  the  honor  to  be,  Ac. 

J.  C.  BRONAUGH, 
H.  M.  BRACKENRIDGE. 
His  Ex'ey  Don  Jose  Callava,  &c. 

B. 

Governor  CaUava^a  anwer* 

FsifaAcoLA,  Moiy  3, 1821. 

SiH :  By  your  esteemed  favor  of  to-day,  enclosing 
the  letter  from  Major  General  Andrew  Jackson, 
of  which  you  are  the  bearers^  I  am  informed  of 
your  commission  from  the  said  General,  and,  in 
compliance  with  your  reouest,  I  have  the  nonor  to 
inform  you  that  at  10  o'clock  to-morrow  morning, 
the  4th  instant,  at  the  Government  house,  you  may 
have  the  interview  which  you  solicit. 

I  avail  mys^  of  this  opportunity  (the  first 
which  has  presented  itself)  to  offer  you  my  services, 
and  in  the  mean  time  remain 

Your  most  obedient  servant, 

JOSE  CALLAVA. 

Messrs.  J.  C  Bronauoh 

and  H.  M.  Bracxenridoe. 

C. 

Messrs.  Bronauoh  <i/»d  Brackemidge   to   Ckmerwr 
CkUlava. 

Pensacola,  May  4, 1821. 
fSfm :   We  do  ourselves  the  honor  to  acknow- 
ledge the  receipt  of  your  Bxcdlency's  reply  to 
the  communication  of  which  we  were  the  bearers 
f^ih  Major  General  Jackson,  commanding  the 


southern  division  of  the  United  States  Army,  and 
commissioner  for  receiving  the  Floridas. 

We  regret  that  your  Excellency  does  not  con- 
sider yourself  autnorized  to  communicate  the  in- 
formation solicited,  as  it  was  extremely  desirable, 
for  the  reasons  which  had  been  urged.  Ad  exact 
knowledge  of  ihe  number  of  persons  for  whom 
transports  are  to  be  furnished,  and  the  necessaij 
supf^y  of  provisions,  would  have  very  much  facih- 
tated  the  arrangements  on  the  part  of  the  United 
States.  It  will,  however,  be  mttfying  to  Gen- 
eral Jackson  to  receive  your  Excellency*s  wply, 
on  the  arrival  of  Colouel  James  G.  Forbes  with 
the  order  from  the  Captain  General  of  Cuba  for 
the  delivery  of  the  Floridas,  and  to  whom  ip 
have  addressed  the  enclosed  letter,  which  we  tale 
the  liberty  of  requesting  your  Excellency  to  d^ 
liver  immediately  uponliis  arrival  at  thb  place. 
We  have  requested  Colonel  Forbes  to  receive  any 
communication  your  Excellency  may  be  pleased 
to  make  to  C^neral  Jackson,  and  to  forward  the 
same,  together  with  his  own  despatches. 
We  have  the  honor  to  be,  Sec. 

J.  C.  BRONAUGH, 

H.  M.  BRACKENRIDGE. 

His  Excd'cy  Don  Jose  Callava,  dec. 


Messrs.  Bronaugh  and  Brackenridge  to  Cohnd  Jomet 
G.  Forbes. 
FEHSAOOJiA,  May  4, 1821. 
Dear  Sir  :  General  Jackson  arrived  atBiakely 
on  the  29th  ultimo,  and  immediately  sent  an  ex- 
press to  Montpelier,  in  expectation  of  ^^^^^ 
with  despatches  from  you  at  that  place.  On  tw 
return  oi  the  express,  he  thought  proper,  fwm  he 
great  anxiety  to  comply  with  the  wish  of  die 
President  to  obtain  possession  of  the  Floridas 
early  in  this  moAth,  to  send  us  with  a  commnni- 
cation  to  the  Governor  of  Pensacola,  requesting 
the  necessary  information,  to  enable  him  to  have 
provided  the  transports  and  provisions  for  the  Span- 
ish officers  and  soldiers,  and  also  to  communicate 
with  you,  calculating  upon  your  having  ^^"^^ 
We  were  much  disappointea  at  not  finding  tnj 
Hornet  at  this  place,  but  immediatdy  reqacsWl 
an  interview  with  the  Governor,  which  we  obtaa- 
ed  the  day  following.  He  informed  us  that  w 
could  make  no  arrangements,  or  say  any  thing"  on 
the  subject,  until  he  received  his  orders  throogn  w^ 
Captain  General  of  the  Island  of  Cuba,  to  who» 
he  IS  subordinate.  We  were  therefbre  disappomw 
in  obtaining  for  the  present  the  information  wwct 
General  Jackson  desires ;  the  Governor  promiseoi 
however,  to  communicate  it  fuHy,  by  cxpressj«s 
soon  as  you  should  arrive.  General  Jackson 
expected  to  have  every  thing  in  readiness  by  we 
fifteenth  of  this  month,  to  transport  the  Sptni» 
troops  are  expected  at  this  place  and  St.  Augostinc 
troops  to  Havana.  The  supplies  for  the  American 
by  tnat  day,  and  orders  have  been  jfiven  to  discon- 
tinue the  supplies  at  the  points  which  those  tro^g 
at  present  occupy.  The  engagement  of  ''■'|5£l 
at  New  Orleans,  and  the  purchase  of  ^P^l 
must  be  delayed  until  the  information  nqnf^^ 
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lir  tke  Ctenetsl  skaQ  be  oblaioied.  Tbe  flkwtlion 
of  IIm  troop9»  the  interior  renders  it  Tery  iiaport- 
■nt  that  thef  should  be  remored  withoot  a  mo- 
meath  delay; 

We  tber«fore  reqacst  vou  to  recetve  the  Got- 
ffBor's  answer  to  €kneral  JaeksonPa  eonunUncoa- 
ticm,  and  to  forward  it  with  your  own  despetehes 
fot  theOoieral  with  the Btmoet  possible  expedition. 
lie  is  extremely  anxioos  to  aroid  all  delay,  as 
the  ttason  is  now  ftiT  advanced,  aad  many  reasoos 
eoBCKT  in  reoJerinf  it  necessary  to  take  tmnoediate 
poesession  of  the  Floridas. 

We  have  thie  honor  to  be,  &o. 

J.  C.  BBONAUOH, 
^  H.  M.  BRACKENBiDQE. 

Governor  Callava  to  GeMtal  Jackson, 

Penbaooul,  May  4, 1821. 
Mo0T  flxosi^LBMT  SiR :  In  the  marning  of  the 
d«y  hefbce  yesterday  I  received  v«ur  daceUency's 
letter,  dated  at  Montpelier,  the  3(Hh  of  April  last, 
by  whioh  you  are  pleaaed  to  inform  me  that  Dr. 
J.  C.  BfMaugh,  Surgeon  General  of  the  IMvision 
of  the  Sottlh,  and  one  of  vour  private  secretaries, 
ludgeSiackenridge,  are  the  bearers  of  a  consmoni- 
eatiOB  to  me  on  the  subject  of  the  treaty  between 
the  United  States  and  His  Catholic  Migesty,  and 
also  of  the  doenaueiits  in  vktue  of  which  you  have 
been  empowered  to  receive  possession  of  the  Flor- 
idly ;  4hat  tbt  said  Bvenaugh  and  Brackenridge 
were  authorized  by  you  to  receive  any  reply  which 
I  might  think  proper  to  jnake  touching  the  neces- 
sary arrangements  lureparatory  to  the  surrender  of 
the  Floridas,  according  to  the  stipulations.  [Here 
follows  a  mere  recapitulation  of  the  letter  of  which 
Meesrs.  Bronaugh  and  Brackenridge  were  the 
bearers.]  In  reply,  I  have  to  inform  your  Hxcel- 
lency  that,  at  the  present  moment,  I  cannot  enter 
intoT  the  particulars  which  are  suggested  to  me, 
not  having  yet  received  any  orders  ttom  the  Cap^ 
taiD  General  of  Cuba,  the  superior  on  whom  I  am 
immediately  dependant,  relative  to  the  treatv  and 
the  surrender  or  this  province,  and  by  which  my 
measures  must  be  governed,  in  case  I  should  be  se- 
leiffed  as  the  person  to  make  the  same.  Messrs. 
Bronangh  and  Brat kenridge  have  requested  that  I 
wookd  advise  you  of  the  arrival  of  the  Hornet  as 
soon  as  she  may  arrive  at  this  pQ^t,  which  I  con- 
atnted  to  do  with  much  pleasure. 

I  have  the  honor  to  declare  how  satisfactory  to 
me  are  the  sentiments  you  eipress,  and  I  take  this 
occasion  to  reciprocate  the  ofier  of  my  most  sincere 
services. 

I  am,  with  the  highest  consideration,  &^. 

JOSE  CALLAVA. 


Governor  Jackton  to  ^  Beereiary  of  State. 

MoNTPILtBR,  3%  i^j  1821. 

01B :  I«BX  still  without  any  information  from 
Colonel  Forbes,  or  from  the  Hornet,  since  her 
aifivaloa  theOtli  uMmo  at  the  Havana,  of  which 
yim/wcve  advised  in  my  last  Her  delay  is  unac- 
Biiafnhlr^nnd  plsrn  us  in  an  implaaaantsituatKni. 


It  osrfiaialy  was,  ih)m  the  treaty,  the  expectatidti 
of  both  Cbvemments  that  we  would  have  beemiA 
full  possession  of  the  Floridas  before  the  22d  in- 
stant. The  sittiation  of  the  tro<q>s  on  the  Appeda- 
chicola,  in  the  interior,  and  which  are  to  garrisca 
St.  Mark's,  is  unpleasant,  and  the  delay  irill  add 
much  to  the  expense  of  transporting  provisions  Id 
them,  especially  as  they  are  again  to  be  transported 
to  St.  Mark's.  Believing,  as  I  do,  that,  as  soon 
as  the  Spanish  agents  are  notified  of  the  ratiiea- 
tion  of  the  treaty,  and  the  exchange  thereof,  there 
can  be  no  reason  for  delay,  the  moment  the  Hor- 
net arrives  I  shall  move  to  Pensacola,  and,  having 
taken  possession,  shall  organize  and  exercise  the 
Government  of  the  country,  as  a  thing  which  we 
have  a  perfect  right  to  do  at  any  time.  The 
evacuation  of  the  fortifications  by  the  Spanish 
ofi&cers  and  troops,  and  the  transporting  them  to 
Cuba,  is  another  thing,  to  accomplish  which  they 
have  six  months,  if  it  is  not  possible  to  withdraw 
them  sooner. 

Here,  from  my  instructions,  I  am  to  remain 
until  the  arrival  of  Colonel  Forbes ;  but,  on  his 
arrival,  if  any  delay  is  attempted,  it  cannot  be 
attributed  to  the  Government  of  Spain,  but  a 
wanton  act  of  her  ofl&cers,  not  warranted  oy  good 
faith  or  by  the  treaty.  In  this  case,  therefore^  I 
have  a  rieht  to  present  myself  and  donand  poa- 
session.  This  course  I  intend  to  j^rsue,  if  ne- 
cessary ;  and  my  conjectures  tliat  this  course  tndf 
become  necessarv  grow  out  of  the  delay  of  the 
arrival  of  Colonel  Forbes.  From  reading  his  in- 
structions, I  cannot  see  any  real  cause  for  his  de- 
lay, or  how  it  has  occurred,  or  why  he  has  per- 
mitted it;  still,  I  hope  he  has  good  reasons  to 
satis|^  his  Government  in  this  particular. 
I  am,  sir,  &c. 

ANDREW  JACKSON- 


Eaatteui  pf^  UUerfrom  9cm/e  to  ecme^  dated 
Montpelier,  May  21, 1821. 

On  last  evenm^  Mr.  G.  L.  Thompson  reached 
me,  having  lef%  the  Hornet  at  Cuba  on  the  7th 
instant,  and  handed  me  a  letter  from  Colonel 
Forbes,  a  copy  of  which  is  herewith  enclosed. 
Mr.  Thompson  informs  me  that  Colonel  Forbes 
had  assured  him  that  he  would  not  be  detained 
more  than  four  days  at  furthest,  and  stated  to  him 
that  he  had  this  positive  assurance  from  the  Gov- 
ernor General  of^Cuba. 

I  sincerely  resret  the  delay  of  Colonel  Forbes, 
as,  on  his  arrival,  I  am  prepared  to  present  myself 
and  receive  possession  of  tiie  country,  and  put  an 
end  to  this  barbarous  traffic,  [slave  trade,]  which 
I  have  no  doabt  is  now  practising  on  the  coast  of 
Florida. 

I  advised  you  in  a  former  letter  that  I  had  sent 
bills  on  the  (Government,  by  Colonel  Gradsden,  to 
the  amount  of  ^,000,  to  be  sold  in  Orleans.  I  am 
advised  by  him  that  he  could  not  efiect  a  sale  of 
them,  and  that  he  was  compelled  to  raise  money 
to  enable  him  to  procure  the  necessary  transports 
for  Major  Stanton  from  other  sources,  of  whieh 
you  wul  be  advised  hereafter.  Unless  the  Gov- 
ernment furnishes  me  with  a  check  upon  the 
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Branch  Bank  of  the  United  States  at  Orleans,  I 
am  fearful  that  I  shall  not  be  able  to  proceed  well 
in  the  organization  of  the  Gk>vemment. 

I  enclose  you  a  copy  of  a  letter  from  the  Qot- 
ernor  of  Pensacola,  received  by  my  aid-de-camp, 
■(Captain  Call,)  together  with  a  copy  of  his  report, 
which  will  show  you  the  feelings  of  the  Gover- 
nor, and  that  nothing  is  wanting  but  the  arrival  of 
Colonel  Forbes  to  place  us  in  possession  of  the 
ceded  country.    I  am,  sir,  d^c. 

ANDREW  JACKSON. 


Copy  of  a  letter  from  Colond '/.  6?.  Forbes  to  Major 
Gen,  Andrew  Jackson, 

Havana,  May  7,  1821. 

Sir:  Commissioned  by  the  President  of  the 
United  States  to  deliver  the  royal  order  upon  the 
Governor  of  Cuba  for  the  delivery  of  the  Floridas 
to  our  Government,  I  was  directed  by  the  honor- 
able Secretary  of  State  to  communicate  with  your 
Excellency  upon  my  arrival  at  Pensacola  with 
the  further  order  of  the  Governor  to  the  Spanish 
authorities  in  the  Floridas. 

I  arrived  in  the  Hornet  sloop  of  war  on  the  22d 
of  last  month,  and  was  very  favorably  received  by 
Governor  Mahy,  who  expressed  a  wish  to  expe- 
dite me  very  promptly,  as  soon  as  the  convoy  Tor 
Spain  sailed.  This  assurance  has  been  renewed 
to  me  occasionally  since,  but  I  regret  to  say  that 
I  am  still  uncertam  when  I  can  receive  either  the 
necessary  order,  or  the  archives,  which  also  come 
within  the  range  of  my  commission. 

I  avail  myself  of  the  opportunity  afforded  by 
Mr.  Thompson  of  making  this  communication, 
and  take  the  liberty  of  suggesting  to  your  Excel- 
lency the  expediency  of  having  a  person  at  Pen- 
sacola from  whom  I  can,  on  landing,  receive  such 
information  as  will  enable  me  to  communicate 
immediately  with  your  Excellency  by  express. 

I  beg  leave  also  to  stale  that  I  have  applied  for 
an  order,  in  duplicate  form,  so  as  to  embrace  East 
Florida,  and  that,  on  receipt  of  it,  I  shall  endeavor 
to  find  a  suitable  opportunity  of  transmitting  it  to 
the  commanding  officer  of  the  United  States 
troops  at  Amelia  Island,  subject  to  such  orders  as 
he  may  receive  from  the  Department  of  State,  or 
from  your  Excellency,  taking  the  original  with 
me  in  the  Hornet. 

As  Mr.  Thompson  is  fully  acquainted  with  the 
nature  of  my  mission,  I  refer  your  Excellency  to 
him  for  any  further  information,  with  the  assu- 
rance that  no  exertions  have  been,  or  shall  on  my 
part  be,  spared,  to  carry  into  complete  efiect  the 
objects  of  such  national  importance. 

I  am,  with  great  respect,  sir,  &c., 

JAMES  G.  FORBES, 
Commissary  and  Agent  of  the  U.  5. 


Report  of  Captam  CaU  to  (kneral  Jackson. 

MoNTPELiBR,  May  21, 1821. 
General  :  In  obedience  to  your  instructions  of 
the  11th.  I  left  this  on  the  13ih,  and  arrived  at 
Pensacola  on  the  14th  instant.  The  result  of  my 
mission  to  which  place  I  have  now  the  honor  to 
report 


On  my  arrival  I  addressed  a  note  to  the  Oov^ 
ernor,  or  which  No.  1  is  a  copy,  and  received  in 
reply  No.  2,  herewith  enclose!.  On  the  15th  I 
had  an  interview  with  the  Governor,  detirend 
your  letter  of  the  lltb,  and  received  for  answer 
No.  3,  which  I  have  presented  to  yon,  and  fiom 
which  you  will  find  that  the  Governor  has  aeoe- 
ded  to  your  pvopiosition,  so  ikr  as  it  relates  toyoar 
making  a  deposite  of  provisions  at  PeDsacol8,tto 
facilitate  which  he  has  ofibred  a  pnblic  store-bome, 
and  a  guard  for  its  protection.  But  he  expresses 
much  regret  that  he  is  not  authorized  to  with- 
draw the  garrison  of  St.  Mark's  until  he  re- 
ceives the  orders  of  the  Captain  General  of  Cuba 
to  tjiat  efieet.  He  pledges  himself  that  every  ex* 
ertion  in  his  power  shall  be  made  to  carry  the 
treaty  into  immediate  operation ;  and  that,  when 
ordered  by  the  Captain  General,  every  facility  on 
his  part  snail  be  given  to  the  American  authoritia 
for  the  inost  prompt  occupation  of  the  ceded  terri- 
tory. I  had  repeated  interviews  with  the  Govern- 
or, and,  as  far  as  I  had  an  opportanity  t^fonims 
an  opinion  of  his  character,  I  believe  him  tote* 
frank,  ingenuous  soldier,  and  that  evert  confldMee 
may  be  placed  in  the  professions  wnich  he  bis 
made.  Of  this  I  am  snre — ^he  is  not  less  aniioas 
to  leave  thati  you  are  to  occupy  the  ceded  cowtvf. 
For  information  relative  to  tne  sloop  of  war  Ho^ 
not,  I  refer  you  to  Mr.  Thompson,  who  Wl  bcr  b 
the  port  of  Havana  on  the  9Ch  instant. 
I  am,  sir,  &e,        . 

R.K.  CALL,il.lXCl 

No.  1. 

Captain  CaU  to  Qtwertior  CaUaoa. 

Pensacola,  May  14, 1821. 
Cantain  Call  of  the  United  States  Army,  pre- 
sents nis  respects  to  Don  Jose  Callava,  Gorernor 
of  West  Florida,  and  informs  him  that  he  is  tbc 
bearer  of  a  communication  from  Major  General 
Jackson  to  his  Excellency,  with  whom  Captain 
Call  requests  the  pleasure  of  an  interview. 

No.  2. 
Answer  to  the  above, 

Pensacola,  May  14, 18S1. 
His  Excellency  Governor  Callava  has  jnst  tt- 
ceived  Captain  Call's  note.  He  presents  bis^^ 
spects  to  him,  and  informs  him  that  he  may  bare 
tne  interview  which  he  requests  at  ten  o'clock  to- 
morrow morning,  in  the  Government-house. 

No.  3. 

Copy  of  a  letter  firom  the  Governor  of  Wed  FloMito 
General  Andrew  Jacksofn, 

Pensacola,  May  16, 1831. 

Most  Excellent  Sir  :  I  received  yesterday 
morning,  with  much  satisfaction,  by  the  hands  w 
Captain  Richard  K.  Call,  your  Excellency's  tid, 
your  communication  of  the  11th,  in  rq)ly  temiD^ 
of  the  4th  instant. 

I  am  persuaded  that  I  stated  to  Judge  Bradben* 
ridge,  in  the  interview  with  me,  and  on  theddiV' 
ery  of  your  first  cornmonioatioD,  that  yoai-  BW" 
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kncy  would  find  no  obetacle  to  the  depoHtiog  at 
this  place  the  tappUes  to  which  you  reter,  and  on 
this  oceasioft  I  have  gtren  the  same  assurance  to 
Captain  Call. 

The  suggestion  of  your  £xcelleDcy  respecting 
the  tmnsportation  of  the  Spanish  garrison  of  8t. 
Mark's  to  this  place,  in  order  that,  united  with 
the  rest,  they  may  sail  together  under  the  con?oy 
of  the  Hornet,  is  as  worthy  of  your  Elxcellency's 
prudence  as  it  is  necessary  and  proper,  and  I  shall 
contribute  to  it  with  pleasure  (as  soon  as  the  ex- 
pected orders  shall  arrive  from  the  Captain  Ota- 
esal)  as  far  as  may  be  in  my  power,  and  with  the 
activity  and  eaergv  necessary  to  prevent  the  in- 
coAvenienoes  which  may  be  occasioned  by  delay. 
I  regret  that,  at  present,  this  is  not  within  the 
compass  of  my  authority,  those  orders  not  having 
yet  arrived. 

I  hope  your  Excellency  will  do  me  the  honor 
to  be  fuUy  persuaded  that  I  heartily  concur  with 
yoo  in  wishing  that  every  thing  between  us  may 
n  conducted  with  the  utmost  harmony  and  friend- 
ship ;  aa^  ako,  of  the  satisfaction  which  your  sen- 
tiaieats  have  given  to  the  officers  and  troops  under 
my  charge,  as  well  as  to  myself. 

As  boon  as  I  shall  be  empowered  to  enter  on 
the  Sttl^t  of  the  evacuation  of  this  province,  I 
will  transmit  to  your  Excellency,  with  the  utmost 
punctuality,  the  information  requested  of  me,  and 
whatever  else  may  contribute  to  the  more  satisfac- 
tonr  accomplishment  of  the  business.  Captain 
Call  shall  receive  from  md  all  the  respect  and  at- 
tentions due  to  him,  as  well  on  account  of  his  in- 
dividual worth,  as  of  the  pleasure  I  take  in  bon- 
ortBg  your  Excellency's  recommendation. 

Grod  preserve  you  many  years. 

JOSE  CALLAVA. 


Governor  Jackson  to  the  Secretary  of  State. 

MoNTPELiBR,  May  30,  1821. 

Bib:  In  my  letter  to  you  of  the  21st  instant,  I 
advised  you  of  the  arrival  of  Mr.  Thompson,  and 
the  receipt  of  a  letter  from  Colonel  Forbes,  a  copy 
of  which  I  enclosed  to  you,  and  which  I  hope 
will  reach  you  in  due  time. 

I  have  had  no  information  from  Colonel  Forbes 
naee  my  last,  bat  it  appears  to  be  understood  and 
exaresaed  by  the  inhabitants  of  Pensacola  that  we 
wm  not  ffet  possession  until  the  expiration  of  six 
moothtf  urom  the  exchange  of  ratincations  of  the 
treaty.  My  letter  of  the  19th  instant  will  have 
givcD  you  my  ooastrnction  of  the  treaty,  and  my 
power  under  the  commission  to  take  possession  of 
tbe  Fioricbs,  combined  with  your  instructions. 
I  afaall  anxioaily  await  your  answer  to  that  letter, 
aa  I  have  but  little  doubt  now  but  we  will  expe* 
riaaca  every  delay  that  oan  be  thrown  in  our  way, 
aad  I  have  no  wuh  to  do  any  act  contrary  to  my 
inatruetions  or  the  wish  of  my  Gk>vemmeat ;  but 
when  I  review  the  delays  and  conduct  heretofore 
practised  by  the  Spanish  Government,  I  feel  my-> 
self  boand  to  oppose  any  attempt  to  prostrate  our 
aatioaal  character,  and  to  violate  the  pledges  of 
irienddiip  jpven  in  the  treaty*  I  feel  every  desire 
to  hamayge  and  to  obtain  possession  of  the  coun- 


try ceded  in  the  most  gentle  manner,  provided  i 
H»eet  a  corresponding  disposition  on  the  part  of 
the  officers  of  Spain ;  but  if  the  order  for  the  de- 
livery should  not  be  sent  hy  Colonel  Forbes  to  the 
Governor  of  Pensacola,  on  his  report  that  he  has 
delivered  the  royal  order  to  the  Captain  General 
and  Governor  of  Cuba,  I  deem  it  imperious  upon 
me  to  advance  within  the  limits  of  Florida,  ten- 
der sufficient  transportation,  and  demand  a  sur- 
render of  the  country,  agreeably  to  the  second 
article  of  the  treaty :  it  being  presumed  that  the 
Governor  General  of  Cuba  has  done  his  duty,  and 
that,  duly  notifying  the  Governor,  he  has  given 
the  necessary  order  for  the  delivery  of  the  ceded 
country.  If  the  Governor  alleges  that  he  is  not 
ready  to  deliver  the  country  and  embark  his  troops, 
it  seems  to  me  that  he  is  not  only  bound  to  show 
good  reasons,  but  also  to  defray  the  expenses  of 
demurrage  incurred  upon  the  public  vessels  or- 
dered for  the  transportation  of  his  troops.  If  the 
Spanish  Goverhor  should  not  embark  his  troops 
before  the  22d  of  August  next,  must  not  tbe  Span- 
ish Governfnent,  after  that  date,  furnish  their  owa 
transportation,  having  violated  the  treaty?  and 
have  I  not  a  risht,  after  that  date,  to  take  pme^ 
sion  by  force,  ii  not 


the  wording  of  the  act  of 
doubt  we  have. 

I  hope  I  may  be  agreeably  disappointed  in  my 
forebodings;  but,  from  the  declarations  of  some 
Americans  that  we  will  not  set,  nor  have  a  right 
to  demand,  possession  until  the  expiration  of  the 
six  months,  and  that  even  then  we  must  negotiate 
for  possession,  added  to  the  delay  already  experi- 
enced, I  am  induced  to  believe  that  every  delay 
will  be  experienced  that  the  Spanish  officers  thine 
will  be  submitted  to  by  the  American  Government 
Be  assured  I  shall  act  with  caution,  but  with  firm- 
ness and  energy.  I  cherish  a  hope  that  the  officers 
of  Spain  may  meet  me  harmoniously;  and,  al- 
though appearances  are  at  present  to  the  reverse, 
I  still  believe  they  think  that  I  will  act  promptly, 
and  that  they  wiU  be  thereby  induced  not  to  naz- 
ard  too  mncn  by  unnecessary  delay.  I  shall  wait 
with  anxiety  for  your  answer  to  my  letter  of  the 
19th  instant.    I  am,  sir,  ^. 

ANDREW  JACKSON. 


surrendered?  From 
ongress,  I  have  no 


Extracts  of  a  Utter  flwn  Governor  Jackson  to  the  Sec- 
retary of  Statej  dated 

MoifTPBLiBH,  June  9, 1821. 

I  am  still  here  awaiting  the  arrival  of  Colonel 
Forbes,  from  whom  I  have  heard  nothing  since 
the  receipt  of  hb  letter  of  the  7th  May  last.  As  I 
advised  you.  Major  Stanton  has  engaged  the  trans- 
ports, and  they  will  be  in  Pensacola  bay  on  the  10th 
instant,  unless  adverse  winds  prevent.  They  were 
to  sail  from  Orleans  on  the  3d  instant. 

It  was  calculated  with  certainty  that  Colonel 
Forbes  would  have  been  here  long  since.  Should 
he  permit  himself  to  be  much  longer  detained,  the 
demurra^  on  the  transports  here  and  at  Amelia 
Island  will  be  a  heavy  item  in  our  expense,  and 
occasion  us  to  lose  many  soldiers  by  removing 
them  in  the  height  of  the  sickly  season ;  for,  sir,  to 
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le  candid,  I  have  now  no  hopes  of  his  amTing 
here  before  the  latter  end  of  this  month,  or  perhaps 
the  22d  of  August.    I  am,  sir,  Ac. 

ANDREW  JACKSON. 

P.  S.  9  o'clock  P.  itf— A  letter  from  Pensacola 
states  that  a  gentleman  just  arrived  from  the  Ha- 
Taoa  states  Uiat  the  Intendaot  died  on  the  19th  ul- 
timo, and  Captain  Read  lay  very  ill.  By  Lieu- 
tenant Hawkins,  from  Mobile,  I  am  informed  that 
a  captain  of  a  vessel  from  Havana  stated  to  him 
that  Captain  Read,  of  the  Hornet,  was  dead«  No 
account  of  Colonel  Forbes. 


Governor  Jackson  to  the  Secretary  of  State, 

Cantonment,  Momtpslieb, 
June  10,  1821. 
8iR :  The  mail  is  just  paasinff,  and  I  hare  only 
tune  to  say  that  an  express  reached  this  from  Pen* 
aKola,  one  hour  since,  bringing  the  iflformation 
of  the  arrival  of  the  Hornet  at  that  place  yester- 
day.   We  shftil  move  from  this  on  the  14th  in- 
$lant,and  hope  to  be  in  possession  of  the  Floridas 
•9  early  afber  that  date  as  poesiUe. 
I  have  the  honor  to  be,  dbc. 

ANDREW  JACCSON. 


Governor  Jackson  to  the  Secretary  of  State. 

Montpeubr,  June  11,  1821. 

Sir:  My  note  of  yesterday,  sent  by  express 
after  the  post  rider,  will  have  advised  you  of  the 
amval  of  the  Hornet  at  Pensacola  on  the  evening 
of  the  9th  instant.  The  communication  of  Colo- 
nel Forbes  to  yon,  oiclosed  to  me  for  perusal,  with 
a  request  to  forward  the  same  as  early  as  practi- 
aable,  will  aibrd  you  all  the  information  I  yet 
po«ess  on  the  subject.  There  can  now  be  no 
cause  for  delay  in.  delivering  the  provinces  of 
Florida,  conlbimably  to  the  stipulations  of  the 
treaty,  unless  it  should  arise  from  the  error  com- 
Btitled  in  designaiinff  Colonel  Forbes,  in  the  Cap- 
laia  General  of  Cuba's  order,  as  United  States 
Commissioner  authorized  to  receive  the  ceded 
country,  and  which  enor  appears  not  to  have 
been  oorrected.  on  the  note  attached  to  the  order 
addressed  to  the  Governor  of  West  Florida,  as 
Spanish  commissioner. 

Colonel  Forbes  has  not  made  known  to  me  the 
causes  which  detained  him  after  the  receipt  of  the 
Captain  General's  order  for  the  delivery  of  the 
frovinces,  which  bears  date  the  dth  of  Mi^,  1891 ; 
and  it  is  ooacoountable  how  it  should  have  re- 
quired until  the  28th  of  the  same  month  for  the 
two  notes  to  be  annexed,  whieh  are  dated  on  that 

By  reference  to  Colonel  Forbes's  letter  to  you  of 
the  8th  instant,  it  appears  that  Don  Alva,  his 
Spanish  colleague,  is  alone  charged  with  the  de- 
tivery  of  East  Florida.  Should  this  prove  to  be 
the  met,  considerable  delay  and  embarrassment 
nay  result,  as  the  only  public  vessel  on  this  sta- 
tion (the  Nonsuch)  was  despatched  from  Havana 
to  St.  Augustine  by  Colonel  Forbes,  with  the 
supposed  coauoissioQjer,  Arredoodo,  for  the  deliy^ 


erinff  the  province  of  Bast  Florida  to  the  eomti- 
tuted  authorities  of  the  United  SUtes. 

If  Don  Alva's  presence  in  St.  Augnstme  be  is- 
dispensable,  it  is  uncertain  when  he  may  be  able 
to  reach  that  place ;  nor  do  I  conceive  that,  under 
the  treatv,  the  United  States  is  bound  to  fiumdk 
him  wita  transportation.  It  is  my  intentioA  to 
send  Colonel  Gadsden  to  St  Augustine  as  booo 
as  possession  is  obtained  of  Pensacola,  and  I  have 
apj^ied  to  the  collector  of  the  port  of  Mobile  for 
the  revenue  cutter  Alabama  for  this  parpose. 
Shoald  this  vessel  be  obtained,  a  passage  wal  be 
ofibred  Don  Alva.  I  can  only  assure  yon  tkM, 
gnided  by  your  instructions,  no  ftmher  delay  ia 
obtaining  possession  of  the  Flortdas  will  be  pw* 
mitted.  I  do  not  anticipate  any,  unless  itiboald 
grow  out  of  the  detention  of  Don  Alva  at  Pent- 
cola.  I  am  advised  by  Colonel  Butler  that  the 
transporU  were  at  Charleston  on  the  9th  ultiiao, 
and  must  haire  reached  Amelia  Island  by  the  IM). 
All  necessary  arrangements  connected  with  tbt 
occupation  of  West  Florida  have  been  matofcd. 
The  tmnsports  were  to  have  sailed,  with  M^ 
Stanton  on  board,  from  New  Orleans  on  the  tt 
instant,  and  their  arrival  in  Peneaeola  mKf  be 
expected  daily.    I  am,  sir,  &c. 

ANDRBW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State 

MoNTPELiER,  Jiau  13, 1821. 
Sir:  Your  communications  of  the  22d  and I^ 
ultimo,  acoompanied  with  a  Ust  of  appoiatsMea 
made  by  the  Executive,  with  a  view  of  esiaUifb- 
ing  and  ehforcing  the  revenue  laws  of  the  United 
States  within  the  Territories  of  East  aad  West 
Florida,  conformably  to  the  act  of  Congress  for 
the  government  of  said  provinces,  were  received 
late  last  night  by  express.  They  have  been  phced 
on  file,  and  thetr  contents  duly  noted. 
With  respect,  6^, 

ANDREW  JACKSOH. 


Qovemor  Jackson  to  the  Secretary  qf  State, 

Manuel's,  (15  wksfwik  Pea«a«9^) 
/fia«29,m 

Sir  :  I  arrived  here  an  the  ISch  instaat,  siite 
whicii  I  hav«  been  employed  in  nudcing  the  •«- 
oessary  arrangements  tor  veeeiTtBg  poasenioaai 
West  Florida,  dbc^  and  have  the  honor  to  iukm 
yon  that  erery  thmg  is  now  in  neadiness  W  * 
vessel,  to  samy  the  place  of  the  transport  Can, 
which  was  enaftered  by  Mn^or  Stanton  at  H^ 
Orleans,  aad  oafortanately  lost  off  the Balitea 
a  heavy  gale  on  her  way  to  Peasaooia*  kutm^ 
transport  could  only  be  proeated  at  Na«r  OflMs, 
and  it  was  confidently  espeoted  that  ^taaiiuais 
ter  Hunt,  stationed  at  that  place,  woold  have 
chartered  aaother  vessel,  and  de^lched  her  h«ie 
immediately  upon  hearing  of  the  loss  of  «• 
Cora ;  but  this  responsibility  it  appears  he  did  ie< 
think  proper  to  assume^  although  he  most  bate 
received  informatioa  of  her  loss  shortlr  "^  ** 
accident,  and  no  step  was  takea  tosopfHytaelMr 
until  the  anival  of  Aia|or  Stanton's  cx|i|e^i'ho 
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was  demtcked  to  Orleans  the  iastant  that  a  Tea- 
sel could  be  procured  to  transport  iiim,  after  the 
information  ot  her  loss  reached  Pensacola.  The 
Wiads  have  been  unfavorable,  bat  the  arrival  of 
the  transport  I  think  cannot  be  delayed  more  than 
a  day  or  two,  and  immedialelv  after  I  shall  re- 
ceive possession ;  as  I  have  the  pledge  of  the 
Grovetnor  that^  ia  four  day%  oc  six  at  furthest, 
after  the  arrival  of  the  transport,  he  wiU  deliTtr 
formally  the  keys  of  Pensaoola.  to  m& 

Some  difficulty  was  likely  to  have  occurred  in 
relation  to  the  artillery  appertaining  to  the  fortifi- 
cations. The  Governor  contended  that  hie  had 
the  right  to  take  them  awayi  as  they  were  not 
specifically  ceded  under  the  second  article  of  the 
treaty.  I  claimed  them  as  being  included  under 
the  i^aaa  forii^caiumi  and  urged  that  it  miffkt  be 
Qonsidereid  a  violation  of  the  treaty  if  an  attempt 
should  be  made  to  strip  the  fortifications  of  their 
Oitans  of  defence,  and  instaooed  the  case  of  a 
vessel  of  war  transferred  from  one  nation  to  ano- 
ther, which  might  as  well  be  stripped  of  her  ar- 
mament by  the  p^arty  disposing  ot  her,  aa  to  re- 
move from  a  fortification  its  euns  mounted  for  its 
defence,  which  would  entirdy  change  its  char- 
acter, and  reduce  it  to  a  mere  edifice.  He^  how- 
ever,  at  length  agreed  that  an  inventory  should  be 
taken  of  ordnance  stores,  &g.,  and  the  subject  be 
referred  to  our  respective  Governments,  they  re- 
maining in  the  possession  of  the  officers  of  the 
United  States  until  the  question  should  be  deci- 
ded. Immediately  upon  claim  being  set  up  to  the 
Offdnance,  and  a  receipt  being  demanded  for  it,  as 
in  depositee  I  demanded  a  receipt  for  the  provis- 
ions, and  likewise  foe  the  transportation  which 
wonld  be  furnished  for  the  civil  officers,  and  fam- 
ilies of  officers,  which  were  not  specifically  enu- 
merated under  the  seventh  article  of  the  treaty. 
This  also  has  been  iQprecd  to,  and  is  to  be  referred 
in  like  manner  to  our  Governments.  So  soon  as 
I  receive  possession  of  the  country,  I  will  submit 
to  yoQ  all  the  correspondence  which  has  taken 
I^ce  on  this  subject,  and  also  a  full  report  of  all 
my  prooeediogs  adofvred  in  relation  to  the  occu- 
praty  of  theFloridasi 

Injustice  to  Major  Stanton,  !  must  add  chat  no 
biatte  tmtk  possibly  be  atiaehed  la  him  for  the  loss 
of  the  transport  Cora^  be  bavinff  used  every  ne- 
cessary precaution  to  ascertain  that  she  was  sea- 
worchy,  as  be  had  been  ordered  by  me  to  employ 
ao  vessel  unless  he  was  satisfied  that  she  was 
such.  His  report,  together  with  certificates,  4c., 
which  fully  prove  that  he  faithfblly  performed  his 
duty,  shall  be  foraished  you« 

The  unloolecdlbr  dday  of  the  Hornet,  in  the 
fiM  place;  the  estraordinary  oceurrence  of  Don 
Atri;  hringing  with  him  to  renoacola  a  despatch, 
to- the  Governor  of  East  Florida,  whioh  the  Qov- 
ettor  of  West  Florid  yesterday  aaEwced  me  was 
fina  tk^  Captain  General  of  Cuba,  and  relates  to 
the  delivery  of  East  Florida,  when  the  United 
Stales  vessel  Nonsuch,  at  the  request  of  Colonel 
Forbes,  was  ordered  from  Havana  direct  to  St. 
Aui^tkiev  together  with  the  delay  wkidi  baa 
Decewiirily  [been]  occasioned  by  tke  loss  of  the 
tcansf^oi^  Gctfa,  will  add  to  our  expense  in  obtain- 


ing possession  of  the  Floridas.  And,  to  prevent 
any  further  delay  from  the  circumstance  of  Don 
Alva  having  brought  to  this  place  d^patohes  for 
the  Grovernor  of  St.  Augustine,  and  to  insure  im- 
mediate possession,  Colonel  Gadsden  will  sail  to- 
morrow m  the  United  States  schooner  Revenge^ 
which  fortunately  touched  on  yesterday  at  Pensa- 
cola,  taking  with  him  the  necessary  orders  to  Colo- 
nel Butler,  and  ofiering  to  carry  the  despatch  to 
the  Governor  of  East  Florida. 

I  was  forionale  enoi^h  to  obtain  from  Colonel 
Gadsden  the  sum  of  four  thousand  sevte  hundred 
and  twenty  dollars,  for  which  I  have  given  hioa 
duplicate  drafts^  as  per  letter  of  adviee. 

I  have  had  much  writing  in  answering  the  let- 
ters of  the  Governor  of  Pensacola,  which  has  en- 
grossed all  my  time,  and  given  great  labor  to  my 
translators.    I  have  the  honor  to  be,  dbe. 

ANDREW  JACKSON. 


Chu^emof  Jackim  to  the  SKretary  of  State. 

Pensacola,  July  17, 1821. 

Sir:  Mine  of  the  29th  June  advised  you  of  the 
occurrences  to  that  date.  I  have  now  to  inform 
youihat.  at  10  o'clock  of  this  day^  the  province  of 
West  Florida,  with  its  dependencies,  &c.  was 
delivered  to  me  in  due  form  by  Don  Jose  Caliava, 
the  commissioner  on  the  part  of  the  King  oi 
Spain. 

I  shall  take  the  earliest  opportunity  to  commu- 
nicate the  circumstances  preceding  and  attending 
the  surrender.  Suffice  it  to  say,  for  the  present, 
that  it  was  accomplished  in  the  most  friendly  and 
harmonious  manner,  although,  at  one  monent^ 
from  a  misapprehension  on  ooth  sides,  I  did  not 
flatter  myself  with  so  happy  an  issue. 

Some  ordinances  for  tne  better  government  of 
the  town  and  province,  and  in  fact  which  are  ab- 
solutely necessary,  have  been  preoared;  copies  of 
these,  as  well  as  a  report  of  my  whole  proceedings 
as  commissioner  for  receiving  possession  of  Flop- 
ida.  will  be  forwarded  to  you  as  soon  as  posaiUe^ 
and  I  am  satisfied  they  will  be  found  strictly- 
within  the  powers  with  which  I  am  clothed  by 
the  President. 

None  of  the  officers  ap|)ointed  by  the  President 
for  this  province  have  yet  joined  me;  whether  anjr 
of  those  appointed  for  East  Florida  have  arKved, 
I  am  not  certainly  informed. 

With  great  consideration,  d&c 

ANDREW  JACKSON, 


Godemor  fcukson  to  the  Secretary  of  State. 

Pensacola,  Jtdp  18, 1821. 
Sir:  I  have  the  honor  to  enclose  you  weproce$ 
verMy  having  retained  the  duplicated 
Very  respectfully,  your  most  obedient  servant. 
[Wilhout  »iffnature.] 

The  undersigned,  Major  General  Andrew  Jack^ 
son,  of  the  State  of  Tennessee,  commissioner  of 
the  United  States,  in  pursuance  of  the  full  powers 
received  by  him  from  James  Monroe,  President  of 
the  United  States  of  America,  of  the  date  of  the 
10th  of.March>i821,and  of  the  forty-fifth  [year} 
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of  the  In(i«pendence  of  the  United  States  of  Ame- 
rica, attested  by^  John  Claincy  Adams,  Secretary 
of  State;  and  Don  Jose  Callava,  commandant  of 
the  province  of  West  Florida,  and  commissioner 
for  the  delivery,  in  the  name  of  His  Catholic  Ma- 
jestV)  of  the  country,  territory^  and  dependencies 
of  West  Florida,  to  the  commissioner  of  the  Uni- 
ted States,  in  conformity  with  the  powers,  com- 
mission, and  special  mandate,  received  by  him 
from  the  Captain  General  of  the  island  of  Cuba, 
of  the  date  of  the  5th  of  May,  1821,  imparting  to 
him  thereiii  the  royal  order  of  the  24th  of  Octo- 
ber, 1820,  issued  and  signed  by  His  Catholic  Ma- 
jesty Ferdinand  the  Seventh,  and  attested  by  the 
Secretary  of  State,  Don  Evaristo  Perez  de 
Castro: 

Do  certify  by  these  presents  that,  on  the  seven- 
teenth day  of  July,  one  thousand  eight  hundred 
and  twenty-one  of  the  Christian  era,  and  forty- 
sixth  [year]  of  the  Independence  of  the  United 
States,  having  met  in  the  court-room  of  the  Gov- 
ernment-house, in  the  town  of  Pensacola,  accom- 
panied on  either  part  by  the  chiefs  and  officers  of 
the  Army  and  Navy,  and  by  a  number  of  the  cit- 
izens of  the  respective  nations,  the  said  Andrew 
Jackson,  Major  C^neral  and  Commissioner,  'has 
delivered  to  the  said  colonel  commandant,  Don 
Jose  Callava^  his  before-mentioned  powers,  where- 
by he  recognises  him  to  have  received  full  power 
and  authority  to  take  possession  of  and  to  occupy 
the  territories  ceded  by  Spain  to  the  United  States, 
by  the  treaty  concluded  at  Washington,  on  the 
22d  of  February,  1819,  and  for  that  purpose  to 
repair  to  said  territories,  and  there  to  execute  and 
perform  ail  such  acts  and  things  touching  the 
premises  as  may  be  necessary  for  fulfilling  his 
appointment  conformably  to  the  said  treaty  and 
the  laws  of  the  United  States ;  with  authority, 
likewise,  to  appoint  any  person  or  persons  in  his 
stead  to  receive  possession  of  any  part  of  the  said 
ceded  territories,  according  to  the  stipulations  of 
the  said  treaty.  Wherefore,  the  colonel  com- 
mandant, Don  Jose  Callava,  immediately  declared 
that,  in  virtue  and  in  performance  of  tne  power, 
commission,  and  special  mandate,  dated  at  Ha- 
vana on  the  5th  of  May,  1821,  he  thenceforth, 
and  from  that  moment,  placed  the  said  commis- 
sioner of  the  United  States  in  possession  of  the 
country,  territory,  and  dependencies  of  West 
Florida,  including  the  fortress  of  St  Mark,  with 
the  adjacent  islands  dependent  upon  said  prov- 
ince, all  public  lots  and  squares,  vacant  lands, 
public  edifices,  fortifications,  barracks,  and  other 
buildings  which  are  not  private  property,  accord- 
ing to,  and  in  the  manner  set  forth  by  the  inven- 
tories and  schedules  which  he  has  signed  and  de- 
livered, with  the  archives  and  documents  directly 
relating  to  the  property  and  sovereignty  of  the 
said  Territory  of  West  Florida,  including  the 
fortress  of  St.  Mark,  and  situated  to  the  east  of 
the  Mississippi  river;  the  whole  in  conformity 
with  the  second  article  of  the  treatv  of  cession 
concluded  at  Washington,  on  the  22a  of  Febru- 
ary, 1818,  between  Spain  and  the  United  States, 
by  Don  Lois  de  Onis,  Minister  Plenipotentiary  of 
His  Catholic  Majesty,  attd  John  Qamcy  Adams, 


Secretary  of  State  of  the  United  States,  both  pro- 
vided with  fall  powers ;  which  treaty  has  been 
ratified  on  the  one  part  by  His  Catholic  Majesty 
Ferdinand  the  Seventh,  and  the  President  of  the 
United  States,  with  the  advice  and  consent  of 
the  Senate  of  the  United  States,  on  the  other 
part;  which  ratifications  have  been  duly  ex- 
changed at  Washington  the  22d  of  Februarv^ 
1821,  and  the  forty-fifth  [year]  of  the  Independ- 
ence of  the  United  States  of  America,  by  Gene- 
ral Don  Dionisio  Vives,  Minister  Plenipotentiair 
of  His  Catholic  Majesty,  and  John  €laincy  Ad- 
ams, Secretary  of  State  of  the  United  States, 
according  to  the  instrument  signed  on  the  same 
day. 

And  the  present  delivery  of  the  country  is  made 
in  order  that,  in  execution  of  the  said  treaty,  the 
sovereignty  and  the  property  of  that  province  of 
West  Florida,  incloding  the  fortress  or  St.  Mari^ 
shall  pass  to  the  United  States,  under  the  stipoh- 
tions  therein  expressed. 

And  the  said  Colonel  Commandant,  Don  Jose 
Callava,  has,  in  consequence,  at  this  present  time^ 
made  to  the  Commissioner  of  the  United  Statesi 
Major  General  Andrew  Jackson,  in  this  pahlie 
cession,  a  ddivery  of  the  keys  of  tne  town  of  Pen- 
sacola, of  the  archives^  documents,  and  other  ar- 
ticles, in  the  inventories  before  mentioned;  de- 
claring that  he  releases  from  their  oath  of  allegi- 
ance to  Spain  the  citizens  and  inhabitants  of 
West  Florida,  who  may  choose  to  remain  under 
the  dominion  of  the  United  States. 

And  that  this  important  and  s*olemn  act  may 
be  in  perpetual  memory,  the  within  named  have 
signed  the  same,  and  have  sealed  with  their  re- 
spective seals,  and  caused  to  be  attested  by  their 
secretaries  of  commission,  the  day  and  year  afore- 
said. 

ANDREW  JACKSON. 

By  order  of  the  Commissioner  on  the  part  of  the 
United  States: 

R.  K.  Call^  Secr^y  of  (he  CcmmisHon, 

JOSE  CALLAVA 

Por  roandato  de  su  Sefioria  el  coronel  conuMOQ 
del  Gobiemo,  de  Bspafia; 

El  SecrOario  de  la  CQmi$ion^  Joa£  Y.  Cbisai. 


[The  followiiig  papers,  relating  to  the  tame  tabjecd 
were  commonicated  by  the  messages  of  the  29th 
Jannaty,  19th  April,  and  6th  May»  183t.] 
The  Secretary  ofStaU  to  3fi-.  Forsyth, 
Department  of  Statb, 

Wa9Mei(/i9a,  Jytie  13, 1821. 
Sir  I  The  hope  had  been  entertained,  aOer  the 
ratiication  by  both  parties  of  the  treaty  of  M 
February,  1819,  between  the  United  States  and 
Spain,  that  all  our  relatioBs  with  that  eoimtry 
would  henceforth  have  been  of  the  most  aaioabfe 
character,  signalized  only  by  the  intefohange  ef 
good  offices.  It  is  painfm  to  be  obliged,  on  yov 
return  to  your  station  at  Madrid,  to  ^^S^f^ 
with  repr«entttions  to  be  made  to  the  Govtrt- 
ment  of  Spain  relatiTe  to  the  anwairttatableda* 
lays  of  the  GoTenior  mad  Captaki  Oeoenl  of  1^ 
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island  of  Cuba  in  taking  the  measures  incumbeDt 
upon  bim  for  carrying  the  treaty  into  execution. 

By  the  seventh  article  of  the  treaty,  the  Spanish 
troops  were  to  be  withdrawn  from  the  ceded  ter- 
ritories, and  possessiou  of  them  was  to  be  given  of 
the  places  occupied  by  them  within  six  months 
after  the  exchange  of  the  ratifications,  or  sooner  if 
pomt)U;  and  the  United  States  were  to  furnish 
the  transports  and  escort  necessary  to  convey  the 
Spanish  officers  and  troops  and  their  baggage  to 
the  Havana. 

As  soon  as  was  practicable  after  the  exchange 
of  the  ratifications,  arrangements  were  made  on 
the  fjart  of  this  (jk>vernment  with  the  view  of 
carrying  into  effect  these  stipulations.  The  royal 
order  from  the  King  of  the  S pains  to  the  Captain 
General  of  the  island  of  Cuba  for  the  delivery  of 
the  ceded  territories,  and  of  the  archives  belonging 
to  them,  to  the  Commissioners  of  the  United 
States  authorized  to  receive  them,  had  been  trans- 
mitted, with  the  Spanish  ratification  of  the  treaty, 
to  the  Minister  of  Spain  residing  here,  to  be  de- 
livered by  him  after  the  exchange  of  the  ratifica- 
tions. It  was  accordingly  delivered  by  him. 
Colonel  James  Grant  Forbes  was  appointed  by  the 
President  to  carry  it  to  the  Governor  of  Cuba,  and 
commissioned  to  receive  the  orders  to  the  Governors 
or  commanding  officers  of  the  places  within  the 
territories  for  their  delivery,  and  also  the  archives 
which  were  to  be  given  up.  The  United  States  ship 
Hornet  was  despatched  to  the  Havana  with  Col- 
onel Forbes,  who  was  instructed,  on  receiving 
them,  to  proceed  with  them  forthwith  to  Pensa- 
cola/  taking  suitable  measures  for  transmitting  the 
order  to  the  Governor  of  East  Florida,  at  St.  Au- 
gustine. A  letter  from  the  Spanish  Minister  here 
to  the  Governor  of  Cuba  was  also  furnished  to 
Colonel  Forbes,  announcing  him  as  the  officer 
aathorized  to  receive  the  order  for  delivery  and 
the  archives.  General  Jackson  was  appointed  by 
the  President  Governor  of  East  and  West  Florida, 
and  was  instructed  to  proceed  immediately  to 
Montpelier,  the  past  within  the  United  States 
nearest  to  Pensacola,  there  to  await  the  arrival  of 
Colonel  Forbes  with  the  necessary  orders ;  upon 
which  the  General  was  directed  to  receive  posses- 
sion for  the  United  States,  and  to  provide  tor  the 
transportation  of  the  Spanish  officers  and  troops 
and  their  baggage  to  the  Havana  ;  and  by  a  liberal 
construction  of  that  article  of  the  treaty,  the  pro- 
-visions  necessary  for  the  subsistence  of  these  offi- 
cers and  troops  on  their  passage  were  considered 
as  included  within  its  obligation. 

General  Jackson  reached  the  post  of  his  destina- 
tion on  the  30th  of  April.  Go  the  22d  of  the  same 
moiith,  Colonel  Forbes  had  arrived  in  the  Hornet 
at  Havana ;  and,  had  he  been  despatched  without 
delaV)  might  have  arrived  at  Pensacola  in  season 
f<u*  the  reception  of  General  Jackson,  without  any 
unnecessary  detention.  The  letters  received  at 
this  Department  from  Colonel  Forbes  (copies  of 
which  are  herewith  enclosed)  exhibit  a  series  of 
ddLays  on  the  part  of  the  Governor,  for  which  no 
adequate  reason  is  assigned,  but  which  have  alrea- 
dy produced  great  public  inconvenience  to  the 
United  States,  and  which,  if  longer  continued, 
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will  give  them  the  most  serious  grounds  of  com- 
plaint. The  last  letter  received  from  Colonel 
Forbes  bears  date  the  23d  of  May,  when  his  deten- 
tion had  already  been  protracted  more  than  a 
month ;  in  the  interval  of  which,  the  reappearance 
of  the  disease  incidental  ^  the  climate  excited 
strong  apprehensions  for  the  health  of  the  captain 
and  crew  of  the  Hornet,  as  well  as  of  Colonel 
Forbes  himself.  There  is  too  much  reason  for  the 
alarm  with  regard  to  Captain  Read,  who  is  stated, 
b^  accounts  o?  dates  more  recent  than  those  offi- 
cially received,  to  have  been  on  the  28th  of  May 
still  at  the  Havana,  and  very  dangerously  ill. 

General  Jackson,  desirous  of  ascertaining  the 
number  of  men  for  whom  it  would  be  necessary 
to  procure  transports  and  provisions,  as  well  as  to 
make  arrangements  for  the  supplies  necessary  to 
the  troops  of  the  United  States  who  were  to  take 
their  place,  sent,  on  the  first  of  May,  Dr.  Bronaugh 
and  Jud^e  Brackenrid^e  to  Pensacola,  with  a  com- 
munication to  Don  Jose  Callava,  Grovernor  of 
West  Florida,  to  communicate  to  him  the  com- 
mission and  authority  with  which  he  was  clothed, 
and  to  ask  of  him  such  information  as  would  be 
necessary  for  the  arrangements  adapted  to  the 
evacuation  of  the  territory  by  the  troops  of  Spain, 
and  to  the  taking  of  possession  on  the  part  of  the 
United  States.  Grovernor  Callava  declined  mak- 
ing any  such  communication,  declaring  himself 
subordinate  altogether  to  the  Governor  General  of 
Cuba ;  and  that  he  did  not  feel  authorized  to  act 
at  all  in  regard  to  the  execution  of  the  treaty,  un- 
til duly  instructed  to  that  efiect  by  his  superior  offi- 
cer. The  letters  (copies  of  all  which  are  enclosed) 
contain  intimations  from  various  sources  that  all 
these  dilatory  proceedings  have  too  much  con- 
nexion with  private  purposes  and  dishonorable 
pecuniary  speculations.  It  is  yet  wished  that  this 
awkward  and  unpleasant  state  of  things  may  be- 
fore this  have  terminated ;  but  the  unreasonable 
delays  of  the  Governor  General  of  Cuba,  incon- 
sistent no  less  with  good  faith  than  with  the  good 
harmony  which  we  are  so  desirous  of  cultivating 
with  Spain^  cannot  be  suffered  to  pass  without 
animadversion.  You  will  take  the  earliest  oppor- 
tunity after  your  arrival  at  Madrid  to  make  suita- 
ble representations  on  this  subject  to  the  Spanish 
Government,  and  to  state  that  whatever  unplea- 
sant or  injurious  consequences  may  result  irom 
this  unwarrantable  conduct  of  the  Governor  of 
Cuba  might  be  attributed  altogether  to  him. 

By  the  fourth  article  of  the  treaty,  each  of  the 
contracting  parties  engaged  to  appoint  a  commis- 
sioner and  a  surveyor,  to  meet  before  the  termina- 
tion of  one  year  from  the  ratification  of  the  treaty, 
at  Natchitoches,  on  the  Red  river,  to  run  and 
mark  the  boundary  line.  Colonel  McRea  has 
been  appointed  the  commissioner  on  the  part  of 
the  United  States,  and  will  be  ready  to  proceed 
on  the  important  duties  of  the  commission  as  soon 
as  the  appointment  of  the  Spanish  commissioner 
and  surveyor  shall  be  notified  to  us.  It  is  further 
stipulated  that  the  two  Governments  will  amica- 
bly agree  respecting  the  necessary  articles  to  be 
furnished  to  those  persons,  and  to  their  escorts,  if 
necessary.    At  the  time  of  the  exchange  of  rati- 
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fieations,  GeneraL  Vives,  at  my  request,  promised 
to  remind  his  Grovernment  of  the  necessity  of  an 
immediate  appointment  of  the  commissioner  and 
surrey  or  on  their  part.  It  is  presumed  this  will 
hftve  been  done  before  you  reach  Madrid.  Your 
attention  to  the  subje<^  is  nevertheless  requested^ 
in  case  any  thing  should  yet  remain  to  be  done 
to  put  in  train  the  execution  of  this  article.  As 
the  necessary  supplies  for  the  commissioners  will 
be  naturally  best  known  on  the  scene  of  their  op- 
erations, it  is  presumed  the  Spanish  €k)vernment 
will  authorize  its  Minister  here  to  agree  for  them 
to  such  arrangements  in  this  particular  as  may 
be  found  necessary. 

I  am,  with  much  respect,  dbc. 

JOHN  aUINCY  ADAMS. 
John  Forsyth,  Minister^  ^c. 


The  Secretary  of  State  to  Mr,  Forsyth. 

Department  of  State, 

Watihvnfft(m,  June  16,  1821. 

Sir  :  Since  my  letter  of  the  13th  instant,  a  let- 
ter of  the  28th  ultimo,  with  enclosures,  has  been 
receired  bv  Colonel  James  Q.  Forbes,  copies  of 
which  will  be  forwarded  to  you  next  weex.  By 
a  letter  of  the  5th  instant  from  Mr.  Warner,  our 
commercial  agent  at  the  Havana,  we  are  informed 
that  Colonel  Forbes,  in  the  Hornet,  sailed  for 
Pensacola  on  the  30th  ultimo,  and  the  Nonsuch 
for  St.  Augustine  on  the  1st  instant. 

It  is  hoped  that  on  the  arrival  of  these  vessels 
at  the  places  of  their  destination  no  further  vexa- 
tious and  unwarrantable  delays  will  occur  in  the 
^ecution  of  the  seventh  article  of  the  treaty.  But 
Colonel  Forbes  has  been  obliged  to  depart  without 
the  archives  and  public  documents  which  were 
stipulated  by  the  treaty,  and  directed  by  the  royal 
order  to  the  Governor  and  Captain  General  of 
Cuba  to  be  delivered  over  to  us. 

As  Colonel  Forbes  thus  appears  to  have  been 
est  last  despatched,  the  uncertainty  as  to  the  extent 
of  time  during  which  this  measure  might  be  pro- 
tracted has  ceased ;  and  the  representation  which, 
by  my  letter  of  the  13th  instant,  you  were  re- 
quested to  make  to  the  Spanbh  Government,  will 
properly  be  accommodated  to  the  circumstances 
as  now  known  to  us.  With  the  complaint  of  de- 
lays, without  assignment  of  any  reasonable  cause, 
which  it  will  yet  be  proper  that  you  should  prefer, 
a  firmer  confiaence  in  the  expectation  that  no  fur- 
ther unnecessary  postponements  will  occur  may 
be  expressed ;  but  our  disappointment  at  the  de- 
tention of  the  archives  will  also  require  to  be  more 
explicitly  signified ;  and  it  will  be  very  desirable 
that  you  should  obtain  a  new  and  peremptory  or- 
der to  the  Governor  and  Captain  General  for  the 
delivery  of  aU  the  archives  and  documents  to 
which  we  are  entitled  by  the  treaty,  which  will 
leave  him  no  apology  or  pretence  for  either  denial 
or  procrastination. 

I  am,  &c. 

JOHN  QUINCY  ADAMS. 
J(^BN  Forsyth,  Mmster,  fc. 


Extract  of  a  letter  from  Mr,  For$yth  to  Don  EusAiode 

Bordaxo  y  Agava,  Minieter  of  Foreign  Affam  at 

Madrid,  aated 

Madrid,  September,  1821. 

As  soon  as  the  treaty  of  the  22d  February,  1819, 
was  ratified  by  the  Government  of  my  couatif, 
the  necessary  steps  were  immediately  taken  on  its 
part  for  carrying  it  intoexecution.  By  the  7th  arti- 
cle of  the  treaty,  the  Spanish  troops  were  to  be 
withdrawn  from  the  ceded  territories,  and  posses- 
sion was  to  be  given  of  the  places  occupied  by  them 
within  six  months  after  the  exchange  of  the  ratifica- 
tions, or  sooner  if  possible;  and  the  United  States 
were  to  furnish  the  transports  and  escort  neeessiry 
to  convey  the  Spanbh  omeers  and  soldiers  to  the 
Havana.  The  royal  order  from  His  Catbolie 
Majesty  to  the  Captain  General  of  Cuba  for  the 
delivery  of  the  ceded  territories,  and  of  the  ar- 
chives belonging  to  them,  to  the  commissioBer  of 
the  United  States  authorized  to  receive  them,  was 
delivered  by  His  Majesty's  Minister  to  the  Ameri- 
can C^overnment  with  the  ratified  treaty.  Colonel 
J.  G.  Forbes  was  appointed  by  the  rresideot  to 
convey  this  order  to  the  Governor  <^  Cuba,  and 
commissioned  to  receive  the  orders  of  the  Govern- 
ors  or  commanding  officers  of  the  places  within 
the  territories  for  their  ddivery,  and  also  the  ar- 
chives that  were  to  be  given  up.  The  ship  of  w« 
Hornet  was  sent  to  the  Havana  with  Col.  Forbes, 
who  was  directed,  on  receiving  them,  to  proceed 
forthwith  to  Pensacola,  taking  suitable  measures 
for  transmitting  the  order  to  the  Grovernment  of 
East  Florida  at  St  Augustine.  A  leUer  from  tbe 
Spanish  Minister  near  the  United  States  t6  the 
Governor  of  Cuba  was  also  furnished,  anDOunciDg 
Colonel  Forbes  as  the  officer  appointed  to  reodre 
tbe  order  for  delivery  and  the  archive*^. 

G^eneral  Jackson  was  appointed  GK)veroor  of 
East  and  West  Florida  by  the  President,  and  was 
instructed  to  proceed  to  Montpelier,  the  post  with- 
in the  United  States  nearest  to  Pensacola,  there 
to  await  the  arrival  of  Coloael  Forbes  with  the 
necessary  orders;  upon  which  the  General  was 
directed  to  receive  possession  for  the  United  Sta^, 
and  provide  for  the  transportation  of  the  Spanish 
officers  and  troops  and  their  baggage  to  the  Ha- 
vana ;  and,  by  a  liberal  construction,  the  provi- 
sions for  the  subsistence  of  the  officers  and  troops 
were  considered  as  included  within  tbe  obligation 
of  the  seventh  article  of  the  treaty. 

General  Jackson  reached  the  post  of  Montpelier 
on  the  30th  of  April.  On  the  22d  of  the  same 
month,  the  Hornet  arrived  at  Havana  with  Colo- 
nel Forbes ;  and,  had  he  been  despatched  without 
delay,  might  have  arrived  at  Pensacola  in  settoa 
for  the  reception  of  General  Jackson,  wilhovt 
unnecessary  detention.  It  is  with  reffret  that  I 
have  to  state  that,  so  far  from  immeoialdy  des- 
patching Colonel  Forbes,  by  issuing  the  necessary 
orders,  and  delivering  the  archives,  there  was,  on 
the  part  of  the  Governor  General  of  Cuba,  a 
series  of  delays,  for  which  no  adequate  reasw 
has  been  assiflned,  until  the  end  of  the  moatb 
of  May,  and  Uien  Colonel  Forbes  was  under  the 
necessitv  of  departing  without  having  received 
the  archives.     Great  public  inooDvenience  hat 
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been,  and  will  be,  sustained  by  thb  conduct  of  the 
Captain  General,  not  less  inconsistent  with  the 
^obligations  of  the  treaty,  than,  as  the  United  States 
believe,  with  the  orders  of  his  own  Governtnent. 
The  health  of  the  commissioner  and  of  the  offi- 
cers and  the  crew  of  the  Hornet  was  endangered 
by  a  continuance,  at  an  unhealthy  season,  in  the 
port  of  Havana ;  in  fact,  her  commander,  Uaptain 
Head,  a  j;allant  and  meritorious  officer,  was  nearly 
lost  to  his  country  by  the  ravages  of  the  prevalent 
disease  of  the  West  Indies.  Gkneral  JacKson.  de- 
siroQs  of  ascertaining  the  number  of  men  for  wnom 
it  would  be  necessary  to  procure  transports  and 
pyorisions,  as  well  as  to  make  arransements  for 
the  supplies  necessary  to  the  troops  of  the  United 
States  who  were  to  take  their  place,  sent,  on  the 
Ist  of  May^  a  eommuntcation  to  the  Governor  of 
West  Flonda  of  the  commission  and  authority 
vested  in  him  by  the  President,  and  to  ask  such 
inforraation  as  was  necessary  to  provide  for  the 
eracuation  of  the  territory  by  the  Spanish  troops, 
and  the  occupation  of  it  by  those  of  the  United 
States.  This  information  was  not  furnished; 
CdoBel  Callava  replvinff  that  he  could  not  act 
tmtil  duly  authorized  by  his  superior  officer. 

In  the  mean  time,  intimations  were  received  by 
the  American  €k>vernment,  from  various  source.**, 
that  these  delays  had  too  much  connexion  with 
private  purposes  and  dishonorable  pecuniary  spec- 
ulations. Without  giving  credit  to  these  intima- 
tions, the  Government  of  my  country  is  neverthe- 
less under  the  necessity  of  stating  that  all  the  in- 
iory  which  has  been  sustained,  and  may  arise, 
from  the  delay  to  deliver  the  ceded  territory,  is  to 
be  imputable  to  the  Governor  of  Cuba ;  and  while 
the  proper  confidence  is  entertained  that  no  further 
mnecesMiry  postponements  will  occur  in  the  ieva- 
euation  of  the  territory,  the  failure  to  deliver  the 
archives  is  a  subject  of  surprise  and  disappoint- 
ment. Although,  by  the  royal  order,  the  delivery 
of  the  archives  is  expressly  directed,  I  would  sub- 
mit to  your  Excellency  the  propriety  of  furnish- 
ing me  with  a  new  and  peremptory  order  to  the 
Cbvernor  and  Captain  General  of  Cuba  for  the 
-Mivery  of  all  the  archives  and  documents  to  which 
we  are  entitled  by  treaty,  that  will  leave  him  nei- 
ther apology  nor  pretence  ibr  denial  or  procras- 
tination. 


Mr,  Salmon  to  the  Secretary  of  Slate. 

Philaoelphia,  Oa.  6, 1821. 

Sim :  It  falls  to  mv  lot,  and  to  me  it  is  very 
grievoos,  to  see  myselr  under  the  necessity  of  com- 
mencing my  functions  as  Charge  d' Affaires  of 
Mia  CaUiolie  Majesty  with  complaints.  This  is 
the  more  sensibly  felt  by  me,  inasmuch  as  I  have 
to  direct  them  against  an  officer  of  the  United 
States,  a  conspicuous  citizen  of  the  Union,  and  a 
highly  distinguished  General — the  hero  of  New 
Oneans. 

Colonel  Don  Joseph  Callava,  as  commissary  on 
die  part  of  Spain,  confirmed  the  delivery  of  West 
Florida  to  (General  Andrew  Jackson,  who  was 
authorized  to  receive  it,  on  the  17th  of  July  last; 
and  he  could  not  leave  the  province  on  the  same 


day,  because  it  was  impossible  for  him  to  have 
concluded  the  press  of  business  which  the  de- 
livery produced  ;  and,  also,  because  he  was  sick; 
and,  lastly,  because  he  had,  with  the  same  Gen- 
eral, to  await  the  decision  of  their  respective 
Governments  whether  the  artillerjr  should  b«  in- 
cluded in  the  treatyor  removed,  (which  was  kept  in 
the  mean  time  unuer  his  care.)  Upon  this  decision, 
principally,  his  remaining  in  Florida  depended, 
in  order  to  consummate  the  delivery.  Colonel 
Callava,  therefore,  remained  there,  not  as  an  in- 
dividual, for  his  pleasure  and  personal  purposes, 
but  for  fulfilling  his  duty  as  a  commissary,  charged 
to  give  a  due  effect  to  the  treaty  of  22d  February. 
As  a  commissary,  he  acted  with  Governor  Jackson 
many  days  after  the  delivery  of  the  province,  (on 
the  3d  of  August ;)  and,  as  a  commissary,  he  was 
in  the  territory  of  a  friendly  nation,  under  the  pro- 
tection of  the  most  sacred  law  of  nations.  But 
all  laws,  divine  and  human,  were,  in  the  present 
case,  trampled  under  foot  by  Greueral  Jackson. 

By  the  accompanying  copy  of  protest,  you  will 
be  informed,  sir,  minutely,  of  the  transactions  at 
Pensacola  on  the  22d  of  August  last.  A  copy  of 
other  faithful  documents  likewise  accompanies 
this,  which  prove  the  truth  and  correctness  of  the 
whole,  as  far  as  the  commissary,  Don  Joseph 
Callava,  has  explained ;  and  I  am  also  ready  to 
show  you  the  originals  whenever  you  may  demand 
them. 

The  treaty  of  the  22d  February  speaks  of  certain 
documents  and  papers  which  the  Spanish  com- 
missaries were  to  deliver  to  those  of  the  United 
States  along  with  the  Floridas,  being  allowed  to. 
carry  away  others  only.  The  classification  of  the 
whole  being  made.  Colonel  Callava  made  the  de- 
livery in  due  form  of  the  former,  and  then  of  the 
second  to  the  Secretary  of  War  and  Finance^  the 
officer  Don  Domin£fo  Sousa ;  leaving  the  omcial 
correspondence  of  the  Government  in  the  charge 
of  the  secretary.  The  whole  were  ordered  to  be 
put  in  boxes,  in  order  that,  as  soon  as  the  com- 
mission should  be  concluded,  they  might  be  re- 
moved from  the  province;  and  Sousa  was  executing 
the  orders  of  the  commissary,  Callava,  when  three 
men  (to  him  unknown)  presented  themselves  to 
him,  and,  saying  that  they  were  commissioned  by 
Governor  Jackson,  demanded  of  him  those  papers. 
Sousa  replied  that  they  were  not  his,  and  conse- 
quently that  he  could  not  give  them ;  but  if  there 
were  any  which  they  wanted,  they  could  have  re- 
course to  his  principal,  the  commissary ;  but  the 
siffht  and  examination  of  them  were  not  refused. 
The  same  men  afterwards  returned,  repeating  that 
they  came  for  the  said  papers,  and  they  ^ve  him  ^ 
a  note  of  those  which  they  demanded.  Sousa  re-  ' 
plied  as  before ;  but,  alarmed  at  the  second  visit, 
and  fearing  lest  they  should  be  taken  away,  he 
carried  them  (now  in  boxes)  to  the  house  of  the 
commissary;  but,  finding  him  absent,  he  fi^ave 
them  to  his  steward.  Such  is  the  origin,  without 
disguise,  of  the  atrocious  injustice  which  was 
afterwards  committed  upon  the  Spanish  commis- 
sary. Callava. 

Although  his  subjoined  document  shows  that 
none  of  the  papers  were  of  the  class  of  those  which 
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ought  to  have  been  delivered,  since  they  had  no 
direct  relation  to  the  sovereignty  and  public  prop- 
erty of  the  province,  (as  the  whole  belonged  to  the 
military,  financial,  adtniralty,  or  Government  ar- 
chives,) yet  there  is  no  opportunity,  at  present,  for 
dis(^ssion  on  this  point.  Whe^e^re,  he  wishes  it 
to  be  well  understood  that  Greneral  Jackson  did 
not  demand  them  officially  of  him,  Callava;  and 
that  a  question  of  that  sort  ought  not  to  be  decided, 
in  the  first  instance^  by  the  bayonet.  Notwith- 
standing this,  the  aforesaid  General  acted  in  the 
manner  which  you  will  see  explained. 

Only  upon  slight  suspicions  that  the  Spanish 
commissary  unduly  retained  some  documents,  and 
without  their  having  been  demanded  in  the  regular 
and  accustomed  way,  was  his  house  assaulted  and 
entered  by  force,  in  the  silence  of  the  night,  by  a 
company  of  soldiers.  The  servants  and  friends 
who  were  with  him  were  driven  from  it,  and 
he,  being  alone,  sick,  and  almost  confined  to  bed, 
was  torn  from  it  with  sad  array,  and  conducted, 
like  the  most  abandoned  criminal,  about  the  middle 
of  the  night,  before  Governor  Jackson.  In  vain 
did  he  represent  the  privilege  of  his  character. 
In  vain  did  he  protest  against  a  conduct  so  atro- 
cious. In  vain  did  he  beg  to  be  kept  in  arrest 
at  his  own  bouse,  or  at  least  that  time  should  be 
given  him  to  recover  a  little  fr(^  the  illness 
under  which  he  labored.  All  was  in  vain.  In 
so  abandoned  a  situation^  even  there,  also,  he 
underwent  a  species  of  trial  which  he  could  not 
understand,  from  his  ignorance  of  the  language. 
A  person  acted  as  interpreter,  who  did  not  choose 
to  interpret  all  that  he  said.  A  person  who  acted 
as  interpreter  and  secretary  at  the  same  time,  gave 
as  such  testimony  what  that  verjr  person  had  said, 
and  not  what  the  Spanish  commissary  had  wished 
he  should  say.  From  thence  they  carried  him  to 
the  prison  and  he  was  set  at  liberty  the  day  follow- 
ing ;  but  his  house,  in  the  mean  time,  his  property, 
and  the  papers  of  his  Government,  remained  at 
the  mercy  of  the  soldiery.  He  found  the  seals  of 
his  Government  broken,  and  some  papers  thrown 
about,  and  of  that  he  took  testimon]^.  This  is,  in 
a  few  words,  the  history  of  the  noisy  occurrence 
of  the  22d  August,  in  Pensacola. 

Colonel  Callava,  considered  a$  a  private  indi- 
vidual, was  in  Florida  under  the  protection  of  the 
civil  laws  which  secure  property  and  persons.  As 
the  Federal  Constitution,  so  also,  the  present  Span- 
ish constitution  guaranties  these  laws  of  protection. 
Both  constitutions  separate  the  judicial  power 
from  the  executive,  wnich  the  Governor  or  Cap- 
tain General  of  a  province  exercises,  (without 
which  the  power  would  not  be  independent.)  Both 
constitutions,  then,  condemn  the  acts  of  the  Gen- 
eral. Arbitrariness  in  the  decrees,  informality  in 
the  process,  inhumanity  in  the  execution  of  the 
decrees,  ar6  here  the  characteristics  of  his  proce- 
dure with  Callava.  General  Jackson,  as  Com- 
missary, as  Governor,  and  even,  if  you  please,  as 
Supreme  Judge,  trod  all  the  laws  under  foot. 

If  Callava  be  considered,  as  in  fact  he  was,  as 
Commissary  of  His  Catholic  Majesty  for  bringing  to 
a  due  conclusion  the  treaty  of  the  22d  of  Febru- 
ary, he  remained  in  Floriaa  under  the  privilege 


and  protection  which  the  laws  of  the  countries 
(the  most  sacred)  and  the  law  of  nations  grant 
In  every  way  the  procedure  of  General  Jackson  is 
irregular,  ille^l,  unconstitutional,  and  violent.  If 
the  security  ot  his  person  be  not  guarantied  U>  the 
commissary,  if  impediments  are  put  in  the  way  of 
the  exercise  of  his  duty,  how  can  he  execute  the 
charge  with  which  the  King  has  intrusted  him 
according  to  the  last  treaty  of  the  22d  of  Feb- 
ruary ? 

The  scandalous  proceeding  of  General  Jack5on 
against  the  Spanish  commissary  is  wholly  with- 
out example,  and  my  Government  cannot  but 
view  it  as  a  grievous  ofience  committed  against 
Spain.  It  will  be  viewed,  even  by  the  sensible 
citizens  of  this  Union,  whose  sentiments  on  the 
point  of  honor  and  philanthropy  are  weU  known 
to  the  whole  world,  as  an  insult  offered  to  their 
country,  and  to  the  free  constitution  which  gov- 
erns it.  All  nations  who  esteem  themselves  civil- 
ized and  Christian  will  look  upoa  it  as  an  out- 
rage upon  humanity  itself. 

Wherefore,  I  believe  it  my  duty  to  protest^  and 
I  do  protest,  in  the  name  of  His  Catholic  Majesty, 
before  the  Government  of  the  United  Suites, 
against  the  injustice  which  General  Andrew  Jack- 
son, Governor  of  the  Floridas,  has  committed 
upon  the  Spanish  commissary,  Colonel  Don  Jose 
Callava.  And  I  doubt  not  but  that  the  Federal 
Government,  upon  a  view  of  the  authentic  facts 
which  I  have  related,  will  highly  disapprove  of 
the  irregular  and  precipitate  conduct  of  the  above- 
mentioned  General,  and  thus  give  to  Spain  a  proof 
of  friendship  which  will  redound  to  the  honor  of 
both  nations ;  and  I  expect  this  with  the  more 
confidence,  since  His  Catholic  Majesty  has  re- 
cently deterniined  to  give  a  new  evidence,  among 
many  others,  of  his  particular  esteem  and  regard 
for  the  interests  of  the  United  States  in  the  per- 
mission which  he  has  granted  them  of  keeping  in 
Mahon  a  deposite  of  provisions  and  naval  stores, 
which  they  may  introduce  free  of  duties. 

I  embrace  this  occasion  of  doin^  myself  the 
honor  to  present  to  you,  sir.  a  testimony  of  my 
particular  respect  and  distinguished  consideration, 
and  pray  God  that  you  may  live  many  years. 
H.  DE  RIVAS  Y  SALMON. 


[Copies  which  accompany  the  note.] 

A.  Protest  of  Callava,  with  its  appendix. 

B.  Testimony  upon  the  bad  interpretation  of  tn 
interpreter. 

C.  Another  of  many  witnesses  on  what  passed 
with  Sousa,  Fullarat,  and  Callava. 

D.  Summary  of  what  Jackson  did. 

E.  Testimony  of  how  he  found  his  house  after 
he  was  set  at  liberty. 


Protest  of  Colonel  Callava. 

PHiLAncLPHiA,  Odcher  3, 1821. 

I,  Don  Jose  Callava,  Colonel  of  the  Spanish 

armies,  late  Governor  of  West  Florida,  and  at 

present  commissary,  representing  my  Governmenti 

in  order  to  carry  into  complete  effect  the  stipola- 
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tions  between  His  Catholic  Majesty  and  the  Pre- 
sident of  the  United  States  of  America  in  relation 
to  said  Florida,  in  the  treatv  of  amity,  settlement, 
and  limits  which  thev  maae  and  ratified  on  the 
twenty -second  of  Feoruary  of  the  present  year, 
one  thousand  eight  hundred  and  twenty-one,  do 
make  oath,  as  far  as  the  law  requires,  upon  my 
honor,  as  to  the  truth  of  what  was  committed 
against  my  privilege,  person,  house,  and  papers, 
on  the  evening  and  night  ot  the  twenty-second 
day  of  August  of  the  said  present  year,  bv  Don 
Andrew  Jackson,  commissary  in  said  Florida, 
representing  the  United  States  under  the  same 
treaty. 

On  the  17th  day  of  July  last,  at  ten  o'clock  in 
the  morning,  I  delivered  West  Florida,  which  was 
that  day  under  my  charge  as  Governor,  in  which 
character  he  met  me,  to  the  commissary,  Don 
Andrew  Jackson,  in  a  public  act  held  in  the  Qor- 
ernment  house.  There  he  received  from  me  all 
the  archives  and  documents  registered,  and  directly 
relative  to  the  property  and  sovereignty  of  that 
province  of  Florida;  and  he  received  them  by 
mithfol  and  exact  inventories,  which  had  been 
compared  with  the  documents  by  four  persons, 
and  had  been  certified  to  be  correct.  From  the 
constitutional  Spanish  alcalde,  and  by  my  order, 
an  alcalde  named  by  Don  Andrew  Jackson  re- 
ceived, by  like  inventories,  all  the  criminal  and 
civil  causes  of  the  suits  of  tne  neighborhood  which 
are  pending  before  the  tribunal  of  the  first  in- 
stance, over  which  he  presided,  and  also  the  notices 
and  papers  of  its  archives. 

The  papers  of  the  ofl&cial  correspondence  be- 
longing to  the  secretary's  office  remained  in  the 
charge  of  the  secretary  of  my  Qovernment;  and 
the  military  papers,  judicial  proceedings  of  the 
national  finance,  and  arrivals,  (arnbadas  finecidaSj) 
belonging  to  their  respective  branches  at  the  Ha- 
Taoa,  to  which  they  have  been  restored  by  the 
eracuation,  remained  with  the  Secretary  of  War 
and  Finance,  which  office  Don  Domingo  Sousa 
had  exercised  for  the  space  of  fifteen  or  twenty 
years.  There  also  remained  the  smaller  vessels, 
their  crews,  carpenters,  and  blacksmiths  of  the 
garrison,  the  efiects  of  tne  magazines,  which  were 
to  be  withdrawn;  the  commander  of  artillery, 
with  the  accounting  officer  of  that  department, 
some  sick  troops,  and  myself  with  the  aforesaid ; 
and  the  effects,  and  all  that  remained  under  my 
authority  and  prerogative,  during  the  execution  of 
what  was  intrusted  to  me,  and  ordered  to  be  com- 
pletely fulfilled ;  and  the  artillery,  with  what  be- 
longed to  that  department,  kept  under  my  protec- 
tion during  the  delivery  or  removing  of  it,  (which 
in  either  case  had  to  be  executed  by  me,)  accord- 
ing to  the  determination  which  might  be  made  by 
the  President  of  the  United  States  and  the  Minister 
Plenipotentiary  of  His  Catholic  Majesty  near  that 
(Government,  according  to  an  agreement  entered 
into  by  us,  the  commissaries,  (as  the  official  cor- 
respondence between  us  shows,)  and  to  which  I 
have  given  performance ;  and  in  this  state,  and  as 
far  as  I  have  related,  I  have  wailed  for  that  reso- 
lution, (which  is  yet  pending;)  and  tlie  commis- 
sary, Don  Andrew  Jackson,  so  understood  me, 


(for  my  Government  has  substituted  no  other  per- 
son in  my  place;)  and  I  also  was  recovering  from 
an  acute  disease,  which  had  at  that  time  brought 
me  to  the  gates  of  death. 

The  day  previous  to  these  transactions,  (the 
21st  of  August,)  three  persons,  dependants  of  Don 
Andrew  Jackson,  came  to  the  house  of  the  secre- 
tary, (Sousa,)  to  be  informed  if  be  had  in  his  pos- 
session some  military  testamentary  dispositions, 
which  they  mentioned  to  him.  Sousa  told  them 
yes,  and  without  reserve  they  were  shown  to  them; 
and  he  informed  them  that  if  they  wished  for  any 
thing,  they  shoul^  ask  me.  All  the  papers  which 
he  had  in  his  charge  were  closely  examined :  they 
declared  they  would  carry  off  those  which  they 
had  pointed  out  to  him,  because  they  could  not  be 
in  his  possession  as  a  private  individual.  Sousa 
told  them  that  he  was  not  a  private  individual ; 
that  he  was  an  officer  depending  on  mv  commis- 
sion and  authority;  and  that  he  coula  not  give 
them  without  my  order.  And  finally  they  went 
away,  leaving  the  papers.  They  demanded  of  him 
an  answer  in  writing,  which  tney  obtained  from 
Sousa,  on  a  second  visit. 

The  following  day,  (the  22d,)  in  the  morning, 
this  officer  met  me  in  the  street.  He  informed  me 
of  the  occurrence,  and  also  told  me  that  he  had 
resolved  to  carry  the  boxes  to  my  house,  with  all 
the  papers  which  he  had  in  his  possession,  and  had 
delivered  them  to  my  steward,  not  having  found 
me  within;  because  he  was  jafraid,  from  what  he 
had  observed  in  those  people,  that  they  might 
take  them  away  from  his  house,  and  be  wished  to 
save  himself  from  the  responsibility.  And  I  an- 
swered that  it  ioaa  well. 

At  four  in  the  afternoon  of  the  same  day,  and 
not  much  before,  I  was  dining  at  the  table  of  Col- 
onel George  M.  Brooke,  of  the  fourth  regiment  of 
the  United  States  line,  and  of  the  garrison  at 
Pensacola,  by  whom  I  bad  been  invit^  with  all 
the  Spanish  officers  residing  there.  The  com- 
pany consisted  of  Brooke,  his  wife.  Judge  Fro- 
mentin,  the  commander  ot  the  United  States  ves- 
sel of  war  Enterprise,  Mr.  Michael  Kearney,  the 
citizens  Vicar  Don  James  Coleman,  Don  John 
Innerarity,  Don  Juan  de  la  Rua,  Don  Pedro  de 
Alba,  and  Don  Jose  Noriega  ;  and  the  officers 
Lieutenant  Colonels  Don  Marcos  de  Villiers  and 
Don  Francisco  Palmos ;  Captains  Don  Luis 
Guayare  and  Don  Bernardo  Prieto ;  Lieutenants 
Don  Arnaldo  Guillemard  and  Don  Carlos  de  Vil- 
liers ;  and  Sub-lieutenants  Don  Mariano  Latady, 
and  Don  Jose  Ignacio  Cruzat,  secretary  of  my 
Government. 

Don  Domingo  Sousa  presented  himself  to  me 
there,  with  an  officer  of  the  United  States,  telling 
me  tuat  he  was  a  prisoner ;  and  that  the  reason 
was,  that  the  three  persons  of  the  former  day  had 
returned  to  his  house  the  day  before,  telling  him 
that  they  came  with  orders  from  Governor  An- 
drew Jackson  to  seize  the  papers;  that,  having 
informed  them  that  he  had  that  morning  sent  them 
to  my  house,  they  searched  his  house,  and  at  last 
carried  him  to  prison.  And  he  related  before  the 
company  what  had  occurred  about  the  papers  with 
the  same  persons  the  preceding  day. 
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I  immediately  (Htiered  my  aid-de-camp,  Don 
Bernardo  Prieto,  accompanioi  by  Alba,  wno  was 
tile  public  interpreter,  to  present  my  compliments 
to  Don  Andrew  Jackson,  and  to  inform  nim  that 
Sousa  was  in  fact,  as  he  had  intimated,  an  individ- 
ual of  my  commission,  and  was  under  my  power 
and  authority ;  and  that  he  couid  not  deliver  the  pa- 
pa^ in  question  of  himself ;  that  he  would  have  the 
goodness  to  ask  me  in  writing  for  such  as  he  might 
find  it  proper  to  claim;  and  if  they  were  to 'be 
^ven  by  the  regulation  of  the  treaty,  or  other  pai^ 
ticolar  circumstances,  I  would  deliver  them  to 
him  by  the  same  procedure  which  indispensable 
regularity  dictated,  as  had  been  done  with  tlie  other 
papers ;  or  that  he  should  have,  in  the  same  way, 
a  distinct  explanation  of  the  reasons  which  pre- 
vented their  delivery ;  and  that  every  direct  mode 
of  conciliation  should  be  sought,  if  there  was  any 
thinff  that  could  be  of  use  to  nim  in  any  way. 

Tne  aid-de-camp  and  interpreter  brought  back 
for  answer  that  oousa  should  go  to  prison,  and 
that  they  should  tell  me  that  I  should  be  put  into 
another  dungeon  with  him. 

It  appearing  to  me  that  Don  Andrew  Jackson 
had  not  been  well  informed  of  my  message  by  the 
interpretation,  (although  the  incident  offended  me 
and  surprised  those  at  table,)  I  made  the  same 
persons  return  and  inform  him  a  second  time;  and 
that  gentleman  repeated  to  them  in  a  loud  voice,  in 
the  presence  of  several  persons,  and  upon  the  street 
balcony,  the  sam«  tiding,  saying,  Cofcmel  Callava 
to  the  dungeon ! 

An  occurrence  so  strange  and  abusive  in  the 
presence  of  those  who  surrounded  me  at  table,  a 
great  part  of  whom  were  there  as  a  ^eater  com- 
pliment to  me,  and  others  mj  subordmates,  could 
not  but  raise  a  blush  in  my  race,  and  disorder  my 
stomach  in  the  very  act  of  eating,  and  in  the  con- 
Takscent  state  in  which  I  was;  and  I  felt  myself 
attacked  by  a  deadly  pain,  (which  I  almost  habit- 
ually suffered,  and  which  had  frequently  attacked 
me  on  the  preceding  days;)  notwithstanding,  I 
concealed  the  circumstance  so  as  to  render  it  im- 
possible to  be  discovered,  that,  upon  quitting  the 
table,  I  might  go  and  reflect,  for  it  was  not  known 
upon  what  such  answers  or  occurrences  rested. 

We  all  left  the  table.  Brooke's  lady  was  very 
much  grieved,  and  I  was  going  to  the  street,  when 
three  persons  presented  themselves  to  me  in 
Brookes  house,  telling  me^  from  Don  Andrew 
Jackson,  that  thev  came  for  the  papers  which 
Sousa  had  carriea  to  my  house,  or  to  carry  me 
with  them  to  Jackson's  house;  because  the  Gov- 
ernor, with  his  authority,  could  not  respect  me  in 
any  other  light  than  as  a  private  individual. 

Astonished  to  find  myself  involved  in  such 
events,  with  expressive  actions  1  entreated  them 
to  do  me  the  honor  of  returning  to  the  commis- 
sary Governor  with  my  compliments,  asking  him 
how  he  could  forget  that  I  was  the  Spanish  com- 
missarv  who  had  delivered  to  him  that  province, 
and  wnom  he  had  found  as  Governor  in  it,  and 
who  at  the  same  time  had  not  been  removed  by 
his  Government,  nor  concluded  the  delivery,  nor 
withdrawn  the  artillery,  (the  destination  of  which 
was  expected,)  nor  of  other  things  under  my  pow- 


er? That  I  was  surprised  at  what  passed  between 
us;  that  he  would  have  the  goodness  to  reflect 
that  every  paper  in  my  possession  on  that  day  be- 
longed to  the  Government  which  I  had  exercised 
in  that  province,  was  sacred  under  my  authority 
and  character,  by  the  privilege  of  the  law  of  na- 
tions, which  has  always  been  mutually  observed 
and  respected  among  nations,  as  to  those  individ- 
uals of  either  to  whom  the  execution  of  tretties 
has  been  intrusted,  or  other  commissioners,  and  it 
is  a  thing  unknown  that  any  authority  has  foret* 
bly  violated  a  trust  so  sacred,  withooc  cause  or 
reason ;  that  whatever  paper  he  might  wish  to  aak, 
he  mi^ht  demand  of  me  in  writing;  that,  on  that 
very  day,  I  had  offered  him  this,  if  it  was  to  be 
given,  or  the  reasons  for  its  not  being  my  duty,  or 
not  being  in  my  power  to  give  them;  that  ihk 
was  the  only  mode  agreeably  to  the  exact  usoal 
procedure  in  the  important  charge  with  which  we 
were  intrusted,  in  the  political  subject  between  at- 
tions,  in  the  performance  of  which  he  could  pol, 
by  his  authority,  call  my  proceedings  in  questioa, 
nor  constrain  tnem  by  judicial  force  as  Governor, 
by  which  the  security  of  the  papers  in  my  posses- 
sion could  be  violated,  or  any  other  thing  direcdv 
depoiding  not  on  mv  person,  but  on  my  officiu 
situation;  that  I  shomd  preserve,  as  to  myself  and 
to  my  nation,  the  peace  and  harmoay  in  which  I 
found  our  countries,  and  that  I  have  preserved  it 
with  the  utmost  care  as  to  the  Commissary,  and  e 
to  the  Governor,  as  fiu*  as  I  have  been  eoncemtd 
with  him,  and  also  preserved  it  indiscriminately 
to  all  the  citizens  ot  the  United  States  who  had 
remained  permanently  in  Florida,  or  who  had 
passed  through  during  my  government. 

The  officers  went  away  to  carry  this  answer, 
which  was  given  them  in  the  presence  of  all  it 
Brooke's  boose ;  aad  I,  feding  now  a  reoorrense 
of  my  pain,  requested  them  to  permit  me  to  go 
home,  whither  several  of  those  persons  accompa- 
nied me.  As  soon  as  I  arrived,  I  caused  my  see- 
retary  to  extend  in  my  office  all  that  I  had  said  to 
the  persons  sent^  and  with  him  I  sent  Lieuteaeit 
Colonel  De  Villiers,  accompanied  by  another  oifr 
cer,  to  the  Governor,  thinlcing  that  thus  m]^  answer 
might  be  more  correctly  understood  by  hiim;  hot, 
when  it  was  presented  he  would  not  receive  it, 
and  they  brought  it  back  to  me  unopen. 

After  these  officers  returned  to  me,  now  at  my 
own  house,  the  same  three  persons  came  with  a 
determined  and  brief  message  that  I  must  not  make 
any  pretensions  to  official  situation  or  other  con- 
siderations— "the  papers,  or  go  with  them."  I 
was  surrounded  by  my  officers,  and  other  persons 
of  character,  whose  coimtenances  I  saw  filled  with 
pain  and  surprise  to  see  me  in  the  sad  state  of 
suffering,  and  unaUe  to  remain  tranquil.  TiU 
then  I  knew  not  of  what  papers  they  spoke,  as  I 
had  not  entered  upon  an  inquiry,  nor  had  they 
given  me  an  opportunity  of  doing  so ;  and  I  an- 
swered them  that  I  was  uuable  to  go  out  of  my 
house.  I  entreated  that  they  would,  at  least,  give 
me  an  abstract  of  what  papers  and  of  what  daas 
those  were  which  they  demanded,  and  I  wouU 
inform  Don  Andrew  Jackson  that  I  was  sick. 

Without  giving  me  any  answer,  they  went  away, 
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and  I  laid  myself  on  the  bed.  An  hour  afterwards, 
one  of  the  three  presented  himself  io  my  house, 
and  gave  me  an  abstract,  written  on  a  half  sheet 
of  paoer,  in  the  English  language,  and  signed 
^'Alcalde  Brackenridge.*'  I  took  it;  I  told  him 
that  I  should  have  it  translated,  and  should  reply 
to  it.  He  went  away.  I  gave  it  to  the  interpre- 
ter at  that  hour,  which  was  nine  at  night,  and 
sooffht  repose  on  the  bed ;  but,  a  while  after,  and 
without  mrther  preliminaries,  a  party  of  troops, 
with  the  commissioners,  assaulted  the  house,  break- 
ing the  fence,  notwithstanding  the  door  was  open ; 
and  the  commissioners  entered  my  apartment; 
they  surrounded  my  bed  with  soldiers  with  drawn 
bayonets  in  their  hands ;  they  removed  the  mos- 
quito net ;  they  made  me  sit  up ;  and  demanded 
^  the  papers,  or  they  would  use  the  arms  against 
ray  person." 

It  ouffht  to  be  remarked,  that,  of  the  three,  only 
one  spoke  and  understood  a  little  of  the  Spanish 
language.  He  was  the  only  interpreter;  and  I 
ndUier  spoke  nor  understood  one  word  of  English, 
and  thus  I  neither  knew  what  he  said  to  his  com- 
panions respecting  what  I  answered,  nor  did  they 
know  what  was  asked  me.  I  had  to  do  with  him 
alone,  and  he  was  one  who  had  gone  and  returned 
with  them  in  all  their  visits.  Some  officers  and 
other  persons  who  bad  accompanied  me  from  the 
house  of  Brooke,  and  who  had  not  yet  retired,  and 
-were  seated  in  the  eallery  of  the  house,  leaving 
nae  to  repose,  entered  the  room ;  and  I  answered 
in  their  presence  that  the  note  had  not  yet  been 
returned  translated,  but  that  this  was  of  no  conse- 
quence; that  there  were  all  the  boxes  containing 
paptrs.  my  trunks,  and  all  my  house ;  that,  since 
uxee  nad  once  been  openly  used  in  their  com- 
mand, they  there  had  every  thing  at  their  dispo- 
sal, without  any  resistance  on  my  part ;  but  that, 
before  they  should  proceed  to  take  what  they  thought 
fit,  I  represented  to  them  that  now,  since  my  per- 
son was  not  secure  as  a  free  man,  and  in  a  free 
country,  in  the  asylum  of  my  house,  and  in  the 
dead  of  the  night,  and  that  what  ought  to  be 
preserved  to  my  nation  was  not  respected  in  my 
official  situation  and  character,  £  laid  these  thin^ 
before  the  Government  of  the  United  States,  and 
took  refuge  under  their  laws,  and  hoped  that  they 
would  respect  both. 

They  did  not  proceed  to  search  for  papers,  nor 
did  they  move  any  further  question  about  them, 
wlien  they  now  saw  them  at  their  disposal ;  but 
they  ordered  the  troops  to  carry  arms,  leave  me 
alone,  and  send  from  myhouse  those  who  assisted 
aad  accompanied  me.  This  they  did ;  and  to  one 
who  aroeared  desirous  to  interpret  in  English 
what  1  had  said  for  their  better  understanding, 
they  intimated,  with  threats,  that  he  should  he 
sAkiii  as  soon  as  he  had  begun ;  and  I  continued 
akme  sitting  on  the  bed,  and  they  in  the  apartment, 
looking  at  each  other. 

In  fine,  in  a  short  while  aft»,  one  of  the  three 
went  out.  and  returned  accompanied  with  an 
officer,  wno,  placing  himself  before  me,  told  me  I 
was  a  prisoner,  and  ordered  me  to  dress  myself.  I 
answered  that  I  was  so,  but  that  he  would  have 
the  goodness  to  observe  that  I  was  so  sick  as  that 


I  ought  not  to  be  taken  out  of  my  house  at  that 
hour.  He  made  no  answer  to  the  inierprelerj  and 
remained  silent;  but  one  of  the  thrue  ddiberaiely 
ordered  me  to  dress.  I  dressed  in  my  unilorm, 
was  going  to  put  on  my  sword,  but,  upon  reflection- 
thought  it  better  to  deliver  it  to  the  officer.  I  did 
so,  and  one  of  the  three  took  it  from  hi^  hand  and 
threw  it  upon  the  chimney,  and  Jti  this  manner 
I  was  conducted  through  the  streets  among  the 
troops. 

They  took  me  to  a  private  house,  in  which  they 
presented  me  to  Don  Andrew  Jack&onj  who,  witn 
two  other  persons,  was  seated  near  ei  table-  the 
house  was  filled  with  people  of  all  ages  and  classes, 
and  there  he  made  me  a  sign  to  sit  down,  which 
I  did.  By  the  only  interpreter  who  had  hitherto 
delivered  and  carried  back  the  v trial  messages 
I  have  already  mentioned,  he  put  one  question  to 
me,  according  to  my  recollection,  confined  solely 
to  whether  certain  papers  had  been  carried  to  my 
house  by  Don  Domingo  Sousa,  and  delivered  to 
my  steward. 

I  requested  him  to  permit  me  to  answer  in  writ- 
ing, and  to  do  so  with  my  own  hand.  He  granted 
it  readily.  I  set  myself  to  write  a  regular  protest, 
that  I  mieht  go  on  to  answer  afterward.s;  but  I 
had  hardly  begun  when  Don  Andrew  Jack&ua 
took  the  paper  from  before  me,  and,  with  much 
violence  anu  furious  gestures,  spoke  fbr  ^ome  lime, 
looking  at  the  by-standers ;  ancl  wlun  he  had  con- 
cluded the  interpreter  told  me  that  lii:'  had  ordered 
me  to  give  no  other  answer  to  all  that  he  had 
asked  me  but  yes  or  no.  I  replied  that  I  oflered 
to  be  very  briei,  but  that  he  should  question  me  by 
writing  the  question,  and  permittJBg:  me  to  write 
the  answer  with  my  own  hand,  and  give  in  my 
turn  the  most  precise  reason  for  it.  He  absolutely 
refused  me,  and  the  interpreter  wrote  upon  that 
same  paper  which  had  been  snatched  from  me  I 
know  not  what. 

Don  Andrew  Jackson  proceeded  io  .^peak  for  a 
considerable  time,  looking  at  the  pcujiie,  but  .speak- 
ing furiously;  and  in  the  countenances  of  the  by- 
standers I  perceived  fear  or  surprise,  caused  by 
what  he  said.  He  concluded,  and  the  mterpreter 
told  me  that  the  Govesnor  would  not  treat  with 
me  in  any  other  way  than  as  a  priv^^te  indt vidua! ; 
this  idea  (which  I  knew  not  how  to  account  for) 
made  me  catch  at  the  word,  and  demand  some  ex* 
planations.  Don  Andrew  Jackson  did  not  permit 
me  to  speak.  I  insisted  that  the  interprricr  shotild 
translate  what  I  said;  he  was  sometmicij  about  to 
do  this,  and  he  interrupted  him  at  Uie  very  begin- 
ning; so  that  of  all  that  he  said  In  two  hour?, 
(and  Don  Andrew  Jackson  directed  himself  to 
me,)  only  the  aforesaid  intimation  was  translated 
to  me,  that  I  had  not  a  word  to  an.^wtT  but  yes  or 
no  to  what  I  should  be  asked,  and  that  the  Gov^ 
ernor  would  not  treat  me  in  any  otKer  way  than 
as  a  private  individual.  Nothing  was  read  lo  me^ 
nor  was  I  informed  of  any  thing  which  the  inter- 
preter wrote  in  that  act,  nor  was  any  ^^ignature  re- 
quired of  me;  and  seeing  myself  in  r^uch  cireum" 
stances  I  put  a  question,  by  my  secretary^  lo  that 
of  the  Government  of  Don  Andrew^  Jacbion,  if  he 
could  furnish  me  with  an  authentic  copy  of  all 
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that  had  been  written  in  the  execution  of  these 
transactions,  and  he  answered  him  in  the  affirm- 
ative. 

I  remained  silent;  they  called  my  steward;  they 
asked  him  if  certain  papers  had  been  delivered  to 
him  by  Sousa  at  my  house  ?   He  answered,  yes. 

Don  Andrew  Jackson  drew  from  among  other 
papers  one  which  was  already  written ;  he  read  it 
to  me,  and  it  contained  the  order  for  committing 
me  and  my  steward  to  prison. 

I  got  upon  my  feet;  I  begged  the  interpreter  to 
«sk  him  if  he  did  not  shudder,  and  was  not  struck 
with  horror  at  insulting  me;  and  I  pronounced  a 
■solemn  protest  against  his  proceedings.  The  in- 
terpreter informed  him,  and  he  replied,  that  for 
what  he  had  done  he  had  no  account  to  give  but 
to  his  Government,  and  he  told  me  that  1  might 
protest  before  God  himself. 

I  was  carried  off  to  prison  at  twelve  at  night, 
and  my  steward  also.  I  left  my  house  open,  with 
three  or  four  soldiers  of  the  United  States  troops 
in  it.  I  left  all  my  private  papers,  all  the  official 
correspondence  of  nay  Government,  and  what  was 
under  my  charge  officially,  without  any  account, 
at  the  discretion  of  Don  Andrew  Jackson.  The 
keys  of  my  trunks  and  money  chests  were  not  re- 
moved. I  left  in  my  house  no  person  to  repre- 
sent me,  and  who  was  in  my  confidence ;  and, 
lastly,  by  a  respectable  citizen  of  the  United 
States,  and  my  officers,  at  two  in  the  morning,  a 
couch  was  spread  for  me  and  my  other  assistants 
to  throw  ourselves  down  upon ;  (for,  by  Don  An- 
drew Jackson,  1  was  permitted  to  throw  myself, 
sick  as  I  was,  upon  the  bricks  of  the  prison ;) 
when,  afterwards,  I  yras  informed  by  various  per- 
sons who  understood  the  Spanish  and  English 
languages,  that  the  matters  above  related,  which 
had  been  conceived  against  me,  and  were  not 
translated  by  the  interpreter,  consisted  in  having 
endeavored  to  persuade  the  people  that  the  papers 
were  taken  from  the  office  ot  the  alcalde,  and  that 
I  was  an  accomplice  in  that  criminal  action. 

At  eleven  in  the  morning  of  the  following  day, 
the  23d,)  Judge  Eligius  Fromentin  issued  a  writ 
of  habeas  corpus  for  the.  release  of  my  person ; 
and  Don  Andrew  Jackson  answered  that  it  was 
not  proper  to  carry  it  into  execution;  but,  on  the 
same  day,  at  one  in  the  afternoon,  he  gave  order 
that  an  officer  should  inform  me  that  I  was  re- 
leased from  prison,  and  might  be  accompanied  by 
him  to  my  house  to  examine  if  the  boxes  were 
sealed. 

1  replied  to  the  person  who  communicated  this 
to  me  that  I  could  not  enter  it  unless  accompanied 
by  a  judge,  who  might  be  present,  and  certify  to 
the  situation  in  which  all  things  in  it  were  found, 
since  I  had  been  dragged  from  it,  leaving  every 
thing  to  their  discretion. 

The  officer  accompanied  me  into  the  presence 
of  Judge  Fromentin,  whom  we  found  sick.  I 
related  to  him  what  had  happened,  and  entreated 
him  to  afford  the  protection  of  the  law  to  my  pre- 
rogative, person,  and  house.  He  informed  me 
that  he  could  not  assist  me,  because  his  situation 
rendered  it  impossible;  but  he  would  cause  wit- 


nesses to  accompany  me,  who  should  make  the 
examination,  and  sign  it. 

I  went  thither  with  the  officer  and  many  other 
persons:  it  was  found  open,  with  three  or  four 
soldiers  within  ;  the  papers  of  official  correspoa- 
dence  scattered  upon  the  table,  and  the  coven 
open ;  one  box,  which  was  left  shut,  and  sealed 
with  the  seal  of  my  Government,  had  been  burst 
open,  the  seals  broken,  and  again  shut,  with  differ- 
ent seals ;  and  nothing  was  found  wrong  in  the 
contents  of  the  money  chest.  I  had  not  time  to 
examine  the  papers,  nor  could  I  do  it,  -because  I 
was  too  much  indisposed. 

On  the  •26th  day  of  the  same  month,  about  half 
past  three  in  the  afternoon,  the  secretary  of  the 
Government  of  Don  Andrew  Jackson  delivered 
to  mine  the  testimoqv  which  I  had  asked  on  the 
niffht  of  the  22d ;  and  early  in  the  mominff  of  the 
following  day,  (the  27th  J  sick  as  I  was,  I  set  cot 
with  my  secretary  for  Washington,  to  give  an 
account  to  the  Minister  Plenipotentiary  of  Hb 
Catholic  Majesty  near  the  Government  of  the 
United  States,  leaving  without  my  power  and 
authority  in  Pensacola  what  was  under  my  charge 
belonging  to  the  nation  of  which  I  am  a  depen- 
dant, because  in  me  all  confidence  and  every  law 
of  nations  had  been  violated  by  the  authority  now 
existing  there. 

To  this  faithful  narrative,  to  which  I  have 
sworn  upon  my  honor,  I  add  separately,  in  order 
to  avoid  confusion,  notes  and  observations  which 
express  and  produce  the  necessary  proofs  for  this 
condensation. 

1st.  That  the  papers  in  question  were  most 
legally  and  regularly  given  to  the  care  of  Don 
Domingo  Sousa,  into  his  possession,  and  under 
my  power  and  authority. 

2dly.  That  they  never  were  abstracted,  fraud- 
ulently or  otherwise,  from  the  archives  of  the 
alcaldes. 

3dlv.  That  he  did  not  think  of  concealing  them. 

4thly.  That  it  was  impossible  to  conceal  them, 
and, 

5thly,  The  nullity  and  bad  aspect  of  the  judicial 
proceedings  against  me,  against  my  subaltern,  and 
against  my  steward,  by  Don  Andrew  Jackson,  on 
the  day  of  those  events  and  actions  which  I  have 
related  ;  and  I  have  produced  the  proofs  of  them, 
as  well  byr  authentic  as  by  original  documents,  all 
which  might  be  considered  as  an  integral  part 
of  this  relation,  to  which  I  have  sworn.  And, 
therefore. 

Seeing  that  Don  Andrew  Jackson,  at  present 
Governor  of  West  Florida,  has  violated,  m  that 
territory,  under  his  authority,  the  immunity  and 
confidence  with  which  I  held  in  it  my  situation 
of  commissary  for  Spain,  carrying  into  effect,  un- 
der that  treaty,  what  was  stipulated  by  her  aad 
the  United  States  in  a  solemn  treaty :  that  he  has 
also  violated  the  pale  of  my  charge,  by  breaking 
open  and  plundering  their  sanctuary,  at  his  own 
discretion  alone ;  by  insulting  my  person  in  the 
most  illegal  manner,  and  by  deeply  wounding  mf 
character  and  honor,  with  the  supposition,  before 
the  public,  of  events  which  I  leave  to  their  merits, 
(ameritadoi  ;)  and  by  obliging  me  by  all  this  to 
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lemve  Spain  without  a  representatire  ia  said  Flor- 
ida, to  the  derelictioQ  of  its  interests :  I  solemnly 
protest  against  the  aforesaid  Don  Andrew  Jackson, 
as  the  actor  in  the  hefore-mentioned  deeds,  before 
the  Minister  Plenipotentiary  of  His  Catholic  Ma- 
jesty near  the  Qovernment  of  the  United  States 
of  America. 

JOSE  CALLAVA. 
A  true  copy: 

H.  DE  RIVAS  Y  SALMON. 


APPENDIX  TO  COL.  CALLAVA'S  PROTEST. 

SUtUmeni  of  the  papers  comprehended  in  the  notice 
of  the  22a  August,  sent  to  the  Spanish  commissary, 
bon  Jou  CaUava,  by  a  person  who  signed  himself 
H*  3L  Braekenridge,  Alcalde. 

1.  The  papers  relative  to  the  testamentary  dis 
potitioD  ol  Jose  Maria  Vidal. 

2.  The  proceedings  in  the  case  of  Manuel  Bon- 
fay  and  Carlos  de  V  ille. 

3.  The  proceedings  in  the  case  of  Carlos  de 
Ville  and  Eugene  Sierra. 

4.  The  documents  in  the  case  of  Pedro  Quilkes 
and  Tomas  Villaseca. 

Observations  and  elucidations  which  show  the  merit 
importanu,  and  circumstances  of  these  papers. 

Those  of  Vioal. 

Tidal  died  auditor  of  war.  in  Pensacola,  in 
eighteen  hundred  and  six ;  he  left  four  daughters, 
wnom  he  had  by  a  mulatto  woman,  who  were  in- 
formed by  the  authorities  of  those  times  of  the  sale 
of  some  part  of  their  propertjr  at  Baton  Rouge, 
and,  of  course,  their  right  to  it.  and  Vidal's  pro- 
perty in  it  ceased,  because  its  having  passed  to 
another  possessor  appears  evident  from  all  the  an- 
tecedent decree  in  the  register  and  notarial  offices, 
where  the  property  was  then  sold,  and  may  after- 
wards be  sold,  passing  from  one  to  another. 

What  may  depend  upon  that  testamentary  dis- 
position has  nothing  to  do  with  Florida,  and  be- 
lonj^  entirely  to  some  creditors  whom  Vidal  left 
residing  in  the  Spanish  territories ;  therefore,  those 
papers  belong  to  the  captainship  general,  with  its 
anditory  of  war,  because,  by  the  evacuation  of 
Florida,  it  has  resumed  the  authority  and  tribunal 
of  the  Spanish  Government  of  Pensacola.  I  re- 
peat, it  has  no  existence  at  this  day  in  Florida : 
the  right  of  presenting  their  actions  in  their  pro- 
per and  natural  tribunals  cannot  be  taken  from 
creditors  who  are  Spaniards  and  reside  in  the  ter- 
ritories of  Spain ;  but,  nevertheless,  it  is  also  ob- 
served (in  order  to  convince  that  not  one  person 
was  injured  bv  it  in  West  Florida,  in  any  point  of 
view)  that,  after  the  evacuation  of  the  province, 
theonadroon  Merced,  daughter  of  Vidal,  requested 
the  Spanish  commissary  to  deliver  to  her  this  tes- 
tamentary disposition,  in  order  that  she  might 
show  it  to  lawyers  of  the  United  States,  that  they 
might  inform  her  if  she  could  obtain  any  thing 
from  it ;  and  the  Spanish  commissary  ordered  the 
clerk.  Don  Domingo  Sousa,  to  eive  it  to  her,  and 
he  told  the  quadroon,  if  she  wished  to  procure  an 
authentic  copy,  to  remain  in  Pensacola,  or  in  her 
own  power,  that  she  might  extract  it  in  her  own 


house,  and  avoid  the  expenses  of  the  clerk,  and 
that  what  might  be  extracted  might  be  immedi- 
ately compared,  and  he  would  legalize  the  whole, 
gratis.  The  quadroon  received  these  papers,  and 
had  them  on  the  day  when  they  were  demanded 
in  the  manner  expressed  in  the  proceedings,  and 
she  may  have  them  still,  since  they  have  neither 
been  procured  or  demanded  to  be  returned:  all 
which  will  be  hereafter  verified. 

Those  of  Carlos  de  Ville. 
Carlos  de  Ville  was  a  lieutenant  colonel  of  the 
regiment  of  Louisiana,  stationed  in  the  garrison 
of  Pensacola,  and  died  in  eighteen  hundred  and 
twenty,  (in  the  time  of  my  Government.)  About 
six  months  before  his  death,  more  or  less,  he  sold 
a  house,  the  only  property  he  had  in  Florida,  and, 
after  his  death,  all  that  he  left  came,  in  the  end, 
(vino  en  remmeny)  to  consist  of  some  pay  which 
was  due  for  his  service  by  the  National  Treasury. 
He  named  as  his  executor  an  officer  of  his  own 
regiment,  who  went  in  one  of  the  transports  to 

1'om  it  in  Havana,  on  the  day  of  the  evacuation  of 
Florida,  carrying  with  him  the  papers  of  the  tes- 
tamentary disposition  to  obtain  from  the  Trea- 
sury what  was  due  to  the  deceased  De  Ville :  he 
also  left  some  children,  whom  he  had  by  a  mulat- 
to woman,  as  his  sole  heirs,  but  neither  their  mo- 
ther nor  they  are  in  Florida,  or  have  a  residence 
in  it. 

Four  or  six  months  after  the  death  of  De  Ville, 
a  difierence  arose  between  a  Spanish  agent,  namea 
Don  Eugene  Sierra,  against  the  testamentary  ex- 
ecution about  the  right  of  property  of  a  small  part 
of  the  enclosure  of  the  house  which  he  had  sold. 
Sierra  had  no  ineans  of  justifying  his  claim ;  I 
decreed  that  he  should  present  the  proof  of  prop- 
erty in  the  time  prescribed  by  law,  and  that,  m 
the  mean  time,  the  executor  should  not  dispose  of 
the  property  according  to  the  provisions  of  the 
testamentary  disposition  ;  and  thus  this  difference 
was  suspended,  waiting  for  the  time.  The  prop- 
erty is  in  possession  ot  the  executor  at  the  Ha- 
vana; thither  Sierra  is  destined,  as  well  as  the 
other  agents  who  have  been  removed  from  Flori- 
da: the  purchaser  has  quiet  and  peaceable  posses- 
sion of  whit  he  purchased  by  public  and  regis- 
tered deed  in  the  archive  delivered,  so  that,  if  Si- 
erra has  a  right,  the  recovery  is  certain,-  and  in 
the  place  where  he  can  do  it ;  therefore,  the  de- 
mand of  these  papers  is  yet  more  unnecessary,  if 
possible,  than  that  of  the  others,  and  their  trifling 
importance  has  been  seen. 

The  case  of  Peoro  Guilkes  ano  Tomas  Vil- 
laseca. 
They  have  had  a  dispute  for  about  fifteen  years 
in  the  court  of  the  Treasury,  (tribwnai  de  Hor- 
cienda,)  concerning  the  right  of  property  of  a 
piece  of  ground  ;  the  proceedings  proved  that  it 
was  in  neither,  and  the  Treasury  sold  it  for  two 
or  three  hundred  dollars,  and  in  those  times  em- 
ployed it  in  building  three  small  wooden  bridges 
over  some  rivulets,  for  the  more  con  venient  passage 
of  the  people.  The  purchaser  justified  the  property 
in  Florida  by  a  deed,  or  document,  which  the 
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Tieasury  grmoted  him.  Villaseca  and  Guilkes 
CDuld  not  be  permitted  to  plead  to  a  thing  which 
had  bet-n  tir^jshed  fifteeo  years  bjr  authority  of  aD 
affair  Jud§:ed  of,  nor  cao  it  enter  into  the  imagina- 
tioD  thttt  ir  can  interest  them,  nor  that  they  have 
pretended  ^uch  a  thing,  as,  in  fact^  it  is  not  evident 
that  ihey  hare  made  any  such  request ;  it  is  only 
to  be  nitributed  to  this:  that,  on  the  day  when 
Souses  showod  all  the  papers  to  those  three  persons, 
they,  rrorn  their  animosity,  and  without  entering 
inta  an  investigation  of  the  precedents,  became 
judge:^^  j>arties,  and  attorneys,  without  knowing 
what  they  asked.  The  proceedings  of  the  Trea- 
Huy  in  recoveries,  and  which  produce  its  entries, 
ftre  ttiose  which  produce  due  steadiness  in  account 
ttad  reckouing. 

The  importance,  merit,  and  circumstance  of  the 
papere  have  been  deduced.  The  case  of  Manuel 
boiilay,  which  was  mentioned  in  the  abstract  of 
Bracken ridgE^  does  not  take  place,  because  it  is 
coin  pre  ben  (Jed  in  that  of  Sierra  and  De  Ville ; 
Bon  [ay  being  the  person  who  represents  the  pur- 
chaser oi  the  house :  which  is  another  convincing 
circum^^rancc  that  the  same  Brackenridge  did  not 
understand  what  he  asked  for. 

Ohtetvaiionif  and  preeedentSf  which  form  proofs  thai 
the  papers  (n  question  were,  with  the  greatest  l^t» 
imacy  mni  in  the  care  of  Don  Domingo  Sousa,and 
undiT  mij  power  and  authority. 

That  they  never  were  fraudulently  or  otherwise 
taken  by  \\iu\  from  the  archives  of  the  alcaldes. 

That  be  ihought  as  little  of  concealing  them, 
and  that  the  concealment  of  them  was  next  to 
impossible. 

And  lastly,  reflections  in  regard  to  the  interest 
to  which  the  actions  of  Don  Andrew  Jackson 
ttgainst  the  Spanish  commissary  could  contribute. 

Observation  1. 
The  Governor  of  Pensacoia,  with  a  lawyer  of 
the  title  of  auditor,  exercised  all  the  authority  of 
West  Florida  in  the  courts  known  in  Spain,  pre- 
vious to  the  constitution,  except  the  ecclesiastic, 
and  ccnf^tituted  there  the  tribunal  of  the  first  in- 
stance, in  wbich  Don  Domingo  Sousa  had  acted 
for  fiftueti  or  twenty  years  as  secretary,  with  an 
aisiAtant ;  and  under  his  care,  and  in  his  ofEice, 
were  all  the  causes  and  documents  of  the  office, 
bccaufii'  there  never  had  been  in  Pensacoia  a  per- 
son under  the  title  of  Secretary. 

Observation  2. 
In  the  middle  of  the  year  1820,  the  constitution 
wa^  established  in  Pensacoia,  and  by  it  the  politi- 
cal and  military  governors  were  deprived  of  the 
juried  iction  which  they  exercised  by  the  ordinary 
ancient  custom.  The  nomination  of  a  constitu- 
tional alcalde  took  place,  into  whose  power  that 
court  came,  (he  was  Don  Jose  Noriega,)  and  to 
^ousa  all  the  causes  and  papers  relative  to  the 
sentence  which  this  alcalde  passed  came  by  inven- 
tories now  existing.  It  does  not  appear  in  those 
inventofies  that  the  papers  mentioned  in  the  notice 
of  Brackenridge  had  oeen  passed  to  him,  which 
had  not  taken  place,  for  the  reasons  which  will  be 
iti«iiUoned  in  the  following  observation. 


Observation  3. 
The  military  court  was  left  by  the  constitution 
in  the  same  state  as  formerly,  and  by  that  the  Qov- 
ernor,  with  his  auditor,  exercised  in  it  the  same 
jurisdiction  as  before.  The  causes  of  finance,  also, 
were  of  the  same  resort,  as  well  as  those  of  the 
arribadas;  and  in  these  three  jurisdictions  the 
Secretary,  Don  Domineo  Sousa,  remained  with 
the  Gfovernor  and  the  alcalde,  to  whom  other  per- 
sons were  occasionally  called  to  sit  in  judgment 
The  testamentary  dispositions  of  Vida^s  he  died 
auditor  of  war,  were  dependent  on  im  military 
court,  and  the  case  of  Villaseca  and  Guilkesoa 
the  finance;  and  thus  both  remained  in  thejaris- 
diction  of  the  Governor,  and  in  the  office  of  Sousa. 

Observation  4. 

In  1820,  Lieutenant  Colonel  Don  Carlos  de 
Ville  died,  and,  as  a  military  man,  his  testament- 
ary disposition  was  subject  to  the  court  of  the  Gov- 
ernor, and  consequently  to  the  office  of  the  Secre- 
tary, Sousa :  these  papers,  therefore,  not  having 
been  in  the  archives  of  the  alcaldes,  could  not  be 
taken  from  them. 

Observation  5. 

The  province  was  delivered  over,  on  the  17th 
July,  to  the  commissary  of  the  United  States.  The 
Spanish  alcalde  delivered  over  all  the  papers  of 
his  archive  and  jurisdiction,  by  inventory,  to  an- 
other alcalde,  whom  Don  Andrew  Jackson  named 
to  receive  them ;  and  this  last  did  not  receive  d&e 
said  papers  from  the  former ;  therefore,  they  could 
as  little  be  takea  from  him. 

Observation  ti. 

Nothing  was  delivered  over  froHi  the  office  of 
Sousa,  either  to  an  alcalde  aanaed  by  Jackson,  or 
to  any  other  person,  either  on  the  17th  or  aiie^ 
wards ;  iheretore.  it  is  fully  proved  that  such  pa- 
pers were  not  taken  from  any  of  the  places  from 
whence  they  are  supposed  to  have  been  taken. 

These  are  not  the  first  or  second  faisehoodi 
which,  in  the  discharge  of  his  duties  as  comaiit- 
sary  for  receiving  Florida,  Don  Andrew  Jacboi 
has  forged  to  provoke  disorders,  and  to  compel  oe 
to  what  it  required  all  human  prudence  in  me  to 
shun ;  which  appears  well  estaoitahed  in  the  ofi- 
cial  correspondence  which  he  has  held  with  me. 

Although  the  reason  why  the  papers  of  the  office 
of  Sousa  were  not  delivered  over  on  the  17th  Jolf 
is  here  of  no  consequence,  as  Don  Andrew  Jack- 
son, neither  as  commissary  of  the  United  States, 
nor  as  Governor  of  Pensacoia,  is  judge  of  the  resi- 
dence of  a  commissary  in  relation  to  the  functions 
committed  to  him  by  Spain,  and  as  he  had  no^ 
ing  else  to  do  but  to  ask  of  me  whatever  he  thooght 
it  his  duty  to  receive,  as  comprehended  in  ^ 
treaty,  and,  in  case  they  were  not  given  to  faiiB;^ 
represent  it  to  his  Government,  to  which  it  be* 
longed  to  exhibit  to  mine  what  it  might  think  ne- 
cessary, and  be  confident  of  satisfaction ;  neverthe- 
less, I  shall  express  it. 

They  were  not  delivered  over  because  they  con- 
sisted of  testaments  of  soldiers  who  were  not  a 
Florida,  and  it  had  not  been  stipulated  that  nil 
Spaniards  should  be  {Hrevented  from  representing 
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their  rights  in  their  respective  and  nttoral  triba- 
nals;  nor  was  it  a  thing  which,  in  any  point  of 
▼iew,  interested,  or  could  interest,  the  United 
States,  in  suits  ot  judical  recoveries  by  the  finance, 
and  of  shipwrecks  and  arrivals  of  vessels,  of  which 
the  oases  were  deposited  in  the  national  bureaus, 
and  were  passed  to  those  of  the  Havana ;  but  these 
papers  were  not  yet  withdrawn  and  sent  to  any  part 
iHBA  of  Florida,  because,  with  those  of  the  official 
correspondefice  of  the  secretary's  office  of  the  Gov- 
enmeat,  which  I  still  left  in  the  charge  of  the 
aeerctary,  I  had  detained  them  with  me  under  my 
power  and  authority  as  commissary^  for  Spain^  be- 
CMoae,  if  any  doubt  was  raised  whilst  I  remamed 
with  this  charge,  as  I  was  remaining  to  manage 
it  in  the  way  my  duty  demanded,  and  having  con- 
cluded the  whole,  to  make  the  proper  use  of  them, 
when  the  period  should  arrive  /or  me  to  withdraw. 

Proof  that  ike  Secretary  {Souea)  did  not  keep  the 
papers  eoneealed^  but  also  thai,  at  the  very  timey  it 
toa$  next  to  impoeeible  that  he  could  conceal  them* 

Observation  1. 

Sousa  kept  them  in  the  proper  place,  where  the 
rest  were  kept.  The  first  Ume  that  they  were 
ad^ed  for  by  those  three  persons,  strangers  to  him, 
he  answered  that  they  were  in  bis  possession.  He 
pat  them  before  them,  and  also  all  the  other  pa- 
pm  which  were  with  them  in  his  care,  and  per- 
mitted them  to  examine  both  at  their  dbcretion, 
telling  them  finally,  that,  if  any  of  them  were 
wanted,  they  should  ask  them  of  me.  And  could 
any  mortal,  any  honest  man,  act  with  greater  can- 
dor ?  That  Soan  acted  thus,  appears  confessed 
by  those  three  persons,  in  the  account  which  they 
gave  in  writiitg,  and  it  is  evident  in  the  trial 
wJyeh  thcry  held  on  the  same  day.  It  is  therefore 
seen  that  Sousa  neither  kept  them  concealed,  nor 
thovght  of  concealing  them. 

Observation  2. 

After  the  delivery  of  the  province  had  been 
zBade,  the  quadroon  Merced,  the  daughter  of  the 
deceased -auditor^  Vidal,  asked  me  for  those  testa- 
mentary dispositions  to  show  them  to  lawvers  of 
the  United  States,  because  she  wished  tnem  to 
inform  her  if  there  was  any  thing  in  them  which 
she  could  demand.  I  ordered  Sousa  to  deliver 
them  to  her,  and  I  told  her,  if  she  found  any 
thing  for  her  interest,  that  she  might  take  a  copy 
at  her  own  bouse,  to  save  what  the  secretary 
might  require  for  his  trouble,  and  that  I  would 
aftorwards  compare  and  legalize  the  whole,  gratis. 
She  carried  them  away,  and  she  had  them  in  her 
possession  on  the  day  of  my  apprehension  and 
that  of  my  subordinate.  Therefore  it  was  impos- 
sible that  Sousa,  or  other  persons,  could  conceal 
these  papers^  because  they  were  in  the  power  of 
one  who  said  that  she  had  an  interest  in  them. 
With  respect  to  the  other  papers,  I  have  already 
related  tneir  importance,  as  also  that  he  placed 
them  in  public  with  the  greatest  frankness  the 
first  time  they  were  asked  of  him. 

Upon  a  view  of  the  whole  that  precedes,  which 
haa  been  expressed  in  the  utmost  truth,  and  on  an 


examination  also  of  what  will  afterwards  appear 
in  the  returns  made  in  writing,  which  corrobo- 
rate and  increase  the  others,  the  most  scanty  light 
of  reason  will  be  convinced  that  the  whole  is  ra- 
tional, that  the  opinion  was  correct  of  those  ideas 
published  before  the  people  being  purposely  falsi- 
fied, and  the  successive  steps  to  appear  in  their 
color  and  sanction  conspiring  in  a  very  fatal  pro- 
ject against  innocence. 

The  most  favorable  construction  that  can  be 
given  by  prudence  to  those  proceedings  is,  to  at- 
tribtite  them  to  the  efiects  of  some  lofty  and  frantic 
passion.  If  he  assumes  upon  that  authority  an 
anxious  desire  that  his  name  should  make  a  noise 
in  society,  and  because  other  opportunities  did  not 
offer  in  which  his  existence  could  be  remembered, 
this  excu&e  had  been  precipitated  to  bring  him 
into  view ;  for,  in  fact,  under  whatever  color  it 
was  viewed,  the  subjecting  that  which,  in  its  exe- 
cution, was  enforced  by  the  shameful  imprison- 
ment, in  the  face  of  tne  world,  of  the  commis- 
sary of  a  friendly  nation,  and  with  such  impunity, 
finding  it  within  the  period  in  which  he  was  pro- 
ceeding to  the  execution  of  a  stipulation  of  a  sol- 
emn treaty  of  amity  and  settlement,  is  not  a  com- 
mon occurrence,  and,  therefore,  calls  the  attention 
of  society  towards  the  man  who  is  capable  of  de- 
pending upon  that. 

ObeervaiionBy  eluddaiiona,  and  ctreumsianee*,  whiek 
afford  proof  of  the  ntMUy^  illegality ^  and  bad  at- 
peet  in  whteh  the  judicial  operation  nas  been  viewedy 
which  was  executed  by  Don  Andrew  Jackeon  and 
hie  thru  qfficers  agamat  the  eomnmearyfor  the 
Spanieh  Government,  Colonel  Don  Jose  vallava,  in 
the  afternoon  and  night  of  the  22d  day  of  August 
of  the  current  year. 

Observation  1. 
The  numbers  1  and  2,  by  which  the  answers 
begin,  immediately  indicate  the  treachery  of  the 
project,  if  attention  be  paid  to  the  tortuosity  of 
their  commencement,  and  they  also  show  that  the 
alcalde,  Brackenridge,  went  in  that  path  by  joint 
concurrence  and  design  with  Don  Andrew  Jack- 
son, and  not  as  an  impartial  man,  in  the  execution 
of  nis  authority.  It  is  proved,  also,  because  if  he 
took  Don  Domingo  Sousa  for  a  private  individ- 
ual, he  assumed  in  himself  all  the  authority  com- 
pared with  him,  if  the  demand  of  the  papers  was 
a  subject  of  justice,  and  there  was  no  necessity  for 
that  of  Don  Andrew  Jackson ;  for  if  he  bad  re- 
course to  him  as  Governor,  who  had  assumed  the 
powers  of  the  Captain  General  of  the  island  of 
Cuba  and  Intendant,  the  alcalde  knew  very  well 
that  neither  of  them  exercises  judicial  power 
by  the  law  over  private  individuals.  Therefore, 
Brackenridge,  as  well  as  Don  Andrew  Jackson, 
who  took  up  the  matter,  knew  that  the  claiming 
of  those  papers  was  not  a  subject  of  justice,  and 
that  it  was  in  the  j)olitical  course  of  discharging 
the  duties  of  commissaries  named  for  the  execu- 
tion of  the  stipulation  in  the  treaty,  and  that,  be- 
ing with  Don  Domingo  Sousa,  they  dependai 
upon  my  power  and  the  proceedings  subject  to  it ; 
but,  to  pursue  the  project,  they  made  a  mixture  of 
a  disguised  nature. 
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Observation  2. 

The  numbers  3,  4,  and  5,  relate  to  the  candor  of 
Sou>3,  in  having  placed  before  the  commissioners 
all  the  papers  wliich  he  then  had  in  his  care,  and 
inforruin^  them  that  he  could  not  make  use  of 
them  wiQiout  my  order,  because  he  was  subordi- 
nate^ enJ  also  that  they  should  ask  them  of  me; 
therefore,  Uiey  then  could  entertain  no  doubt  in 
this  case,  altnough  they  had  formerljr  pretended 
ignoraiico ;  but,  notwithstanding^,  in  spite  of  what 
they  ^aw  of  the  impossibility  of  their  bein^  able 
to  conceal  their  knowledge,  it  appears  in  No.  6, 
that,  without  proceeding  to  the  proof  of  whether 
what  Sousa  had  shown  them  was  true  or  not,  that, 
upon  a  view  of  the  result,  they  might  prosecute 
the  matter^  or  apply  to  me;  that,  leaving  this  pre- 
cise paili  of  the  law  and  of  the  whole  proceeaing 
known  lo  be  regular,  because  it  did  not  suit  their 
projected  mode,  they  returned  to  demand  that 
Sousa  should  give  them  up,  who,  pursuing  his 
duty  in  the  most  precise  manner,  insisted  that  they 
should  direct  their  demand  to  me. 
Observation  3. 

In  the  Tth  number  Don  Andrew  Jackson  did  not 
addrci's  tnc  by  word  or  writing;  he  commanded 
my  subordinate  to  be  seized  because  he  did  not 
violate  the  confidence  reposed  in  him  by  his  chief. 
He  did  not  hesitate  to  trample  upon  an  ancient  and 
well-deservinff  officer  of  the  armies  of  a  friendly 
nation;  and, lastly,  he  confounds  him  with  the 
^eatest  impunity  and  injustice,  by  insulting  him 
in  his  person,  innocence,  society,  and  his  nation. 

If  it  is  asked  why  Don  Andrew  Jackson  prefer- 
red this  procedure  to  the  regular  mode  of  address- 
ing the  Spanish  commissary,  the  imagination,  the 
penetration,  and  the  prudence  of  man  will  be  un- 
able to  discover  the  reason. 

Observation  4. 

In  numbers  8  and  9,  the  officer.  Don  Domingo 
Sousa,  appears  alreadv  taken,  ana  in  the  presence 
of  Don  Andrew  Jackson,  and  that  witnout  my 
having  the  least  notice ;  that  he  was  treacher- 
ously asked  to  give  testimony  by  answering  with 
the  monosyllable  yes  or  no,  (a  sort  of  lihiitation 
unknown  until  now  in  all  the  laws  established  by 
men.)  What  he  answered,  or  did  not  answer, 
was  done  from  the  rigor  of  his  situation,  to  please 
the  fancy  of  his  oppressor.  What  he  answered 
was  written,  or  not  written,  because  one  only  of 
those  who  surrounded  him  understood  the  Spanish 
language,  and  he,  being  the  only  interpreter  and 
secretarv,  gave  credit  to  himself,  and  the  others 
did  not  know  what  was  asked  of  Sousa,  nor  what 
he  answered,  nor  did  Sousa  know  what  the  other 
wrote;  and,  lastly,  having  understood  that  the 
papers  had  been  carried  to  my  house,  he  finished 
with  him  by  committing  his  prisoner  to  jail. 
Here  I  omit  referring  to  the  circumstances  of  the 
papers,  because  I  have  already  discussed  that  with 
truth  in  another  place. 

Observation  5. 
By  the  10th  number,  it  appears  for  the  sole  fact 
of  Sousa  having  said  that  he  had   carried  the  , 
boxes  of  papers  to  my  house  before  Don  Andrew  | 


Jackson  asked  me  for  them,  or  claimed  them 
from  me  in  any  way,  that  for  that  simple  act  of 
going  to  claim  them  from  the  commissary  of  a 
friendly  nation,  and  to  claim  papers  of  tbkt  im- 
portance, he  ordered  to  prepare  a  large  party  of 
troops,  and  furnished  them  with  ammunition  as 
if  it  were  for  an  action  in  war.  But  this  is  not 
the  most  singular  thing ;  for  its  commander  had 
to  go  five  hours  afterwards  ta  receive  orders,  f  fire 
hours  are  mentioned,  because  at  half-past  three 
he  made  Sousa  a  prisoner,  and  that  was  the 
course  he  pursued.)  I  call  attention  to  this  cir- 
cumstance for  a  future  occasion ;  but  I  will  men- 
tion by  the  way,  that  of  all  the  occurrences  with 
Sousa,  in  the  morning  of  the  22d,  and  of  these 
orders  of  Don  Andrew  Jackson  I  was  isnonint, 
as  I  was  dining  at  the  table  of  Colonel  H.  Bi 
Brooke,  with  all  the  Spanish  officers  and  other 
persons^  at  a  public  feast  which  that  Colonel^  the 
most  friendly  of  his  nation  and  of  men,  bad  given 
for  the  sole  purpose  of  entertaining  us  as  Span- 
ish soldiers,  and  from  attention  to  my  official  sit- 
uation and  character ;  and  I  also  was  making  the 
necessary  arrangements  for  entertaining  Don  An- 
drew Jackson,  his  friends,  and  the  officers  of  the 
United  States,  a  few  days  afterwards — a  satis- 
faction which  I  might  have  enjoyed  on  the  daj 
subsequent  to  the  occurrence. 

Observation  6. 

In  the  11th  number  he  is  seen  to  give  the  order 
for  my  imprisonment,  without  endeavoring  to  in- 
quire the  least  thing  of  me,  or  making  any  claim, 
by  word  or  writing ;  and  this  proves  that  Don 
Andrew  Jackson  well  knew,  by  his  own  doty, 
that  to  ask  papers  of  me  from  those  which  de- 
pended upon  the  obligations  of  my  official  sitoa- 
tion,  and  to  demand  them  of  me  with  violence  in 
a  strange  manner,  was  a  natural  cause  whjrl 
should  forbear  giving  them,  and  should  require 
the  precbe  method  in  him  that  I  might  fulfil  my 
own  duty ;  and  thus  it  is  that,  the  design  being  to 
seize  me,  he  commanded  it  to  be  done,  by  giting 
that  as  a  reason,  before  hearing  or  knowing  an? 
thing  from  me. 

Observation  7. 

By  the  12th  number,  it  appears  that  the  de- 
manding of  them  from  me  by  judicial  process 
was  committed  to  three  persons,  but  that,  in  place 
of  the  secretary,  who  had  been  present  at,  and 
acted  in,  the  former  proceedings  against  my  sub- 
ordinate, Sousa,  a  sursreon,  named  Bronaogh; 
was  appointed,  who  is  of  the  family  of  Don  An- 
drew Jackson,  and  a  man  the  best  suited  to  his 
ideas,  and  subservient  to  them  ;  and  this  exchange 
was  certainly  formed  from  a  belief  that  the  per- 
son and  proceedings  of  the  secretary  were  not 
suited  for  the  deeds  which  ensued. 

Observation  8. 
In  the  13th  number  I  am  seen  in  the  presence 
of  Don  Andrew  Jackson,  without  knowing  why 
he  brought  me  there,  because  this  bad  been  con- 
veniently concealed,  and  it  was  also  convenient  to 
fabricate  other  causes.  Here  it  is  oecessaqr  that 
the  empire  of  reason  and  of  justice  should  display 
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to  the  horror  of  mortals,  the  facts  which  may  con- 
vince them  of  the  falsehood,  perfidy,  and  treachery 
of  the  three  commissioners,  and,  at  the  same  time, 
the  authority  which  had  induced  them  to  such 
proceedings. 

In  the  13th  number,  already  cited,  they  say 
^'  that  they  had  been  at  my  house,  and  had  not 
found  me  there;  but  that,  having  returned  a  little 
after,  they  found  me  accompanied  by  a  number  of 
Spanish  officers,  dressed  with  their  swords  by 
their  sides."  WJiat  is  there  upon  earth  so  sacred 
as  not  to  have  been  insulted  and  profaned  by 
creatures  who,  withogt  the  least  shame,  conceal 
from  those  who  know  that  it  cannot  be  concealed, 
all  that  the  same  persons  did  in  the  house  of 
Ck>lonel  Brooke,  and  which  I  have  related  in  my 
deposition  7  They  also  conceal  mv  answers,  and 
the  Governor  (Don  Andrew  JacKson)  conceals 
the  representations  and  entreaties  which  I  made, 
by  mv  aid-de-camp,  and  the  interpreter,  Alva; 
and,  lastly,  by  the  officer  whom  I  sent  with  a 
lieutenant  colonel,  which  he  must  have  received. 
And  why  is  that  which  happened  in  Brooke's 
house,  in  the  presence  of  eighteen  or  twenty  re- 
spectable persons,  in  the  very  act  of  meeting  them 
at  table,  principally  concealed?  It  has  already 
been  mentioned  that  they  concealed  the  insult 
which  they  offered  in  that  house  to  a  deserving 
and  respectable  citizen  of  the  United  States,  and 
such  a  concourse  of  persons,  to  whom,  in  every 
point  of  view,  consideration  was  due,  finding  them 
'assembled  in  the  act  of  dining;  and  it  was  also 
concealed  to  introduce  the  paradox  that  the  offi- 
cers had  on  their  swords.  (Should  they  not  have 
had  them,  when  they  were  dressed  in  uniform,  in 
that  house,  and  in  a  becoming  act,  in  company 
with  their  chief,  and  when  they  went  from  thence, 
accompanied  by  other  persons,  to  his  house,  which 
was  situated  thirty  or  forty  paces  from  that  of 
Brooke?)  What  can  be  expected  from  men  who, 
in  the  exercise  of  judicial  proceedings,  conceal,  on 
one  side,  what  they  do  with  so  much  impudence, 
and,  on  the  other,  falsely  fabricate  criminal  ideas 
against  innocence,  as  will  appear  in  continuation? 

Namber  13  also  says  "that  the  demand  of  the 
papers  was  formally  made  to  me  and  refused  by 
me.^'  Here,  also,  they  conceal  the  verbal  manner 
in  which  it  was  made  to  me,  and  the  tenor  of  pes 
or  «Oy  and  come  with  us;  and  the  regularity  of  my 
answer,  which  I  do  not  repeat,  as  I  have  already 
mentioned  it  in  my  deposition. 

The  same  number  also  states  "that,  when  they 
informed  me  that  my  refusal  would  be  considered 
as  sett'uig  the  authority  exercised  by  the  Governor 
at  defiance,  and  they  asked  me  again,  I  persisted 
in  refusing  to  give  them  up."  This  relation  is 
entirely  false,  and  their  very  words  show  it  In 
the  first  place,  they  omit  having  any  reference  to 
my  entreaties  and  assurances  to  Don  Andrew 
Jackson,  requesting  him  to  ask  them,  by  writing, 
in  the  regular  course,  and  that  he  should  immedi- 
ately have  them,  if  they  were  to  be  given  to  him, 
or  the  clearest  explanations  why  they  could  not 
he  ffiven ;  and  I  do  not  think  that  this  answer  was 
a  defiance  to  him,  either  as  commissary  or  gov- 
ernor.   Bat  I  have  fornudly  established  that  no 


such  word  was  ever  spoken  to  me.  nor  did  they 
expend  more  words  upon  me  than  those  expressed 
in  the  relation;  and  that  thirteen  impartial  per- 
sons were  present,  men  of  probity,  and  most  hon- 
orable in  the  eye  of  the  law. 

The  13th  number  also  says  "that,  upon  my 
determined  refusal  to  give  the  papers,  these  com- 
missioners were  about  to  retire,  and  that  at  that 
moment  I  declared  that,  if  they  would  furnish  me 
with  a  copy  of  the  memorandum  of  them,  I  would 
deliver  them,  and  that  they  agreed ;  that  Brack- 
enridge  gave  it  me,  and  iniormed  me  that  in  two 
hours  afterwards  he  would  come  for  them." 

In  fact,  he  gave  me  the  note  which  I  have  men- 
tioned in  the  deposition ;  and  my  answer,  when 
he  brought  it  to  me,  was,  thai  I  wqM  have  it  troM- 
lateeL  and  ioouid  armoer  it.  That  of  the  confession 
is  false,  and  the  following  affords  proof  of  it. 

The  13th  number  likewise  asserts  that,  at  the 
appointed  hour,  they  came  for  the  papers,  (and 
they  came  with  a  strong^  party  of  troops,  sent  for 
a  seizure,  with  or  without  the  papers,  as  will 
presently  appear,)  and  here  observe  the  proof  of 
the  forged  confession  ;  because,  if  they  came  for 
papers^  which  I  had  offered  to  give,  for  what  pur- 
pose did  they  bring  troops  with  them  ?  for,  in  or- 
der to  receive  papers  of  that  importance,  or  other- 
wise, there  was  no  necessity  for  them ;  but  thev 
brought  them,  not  to  search  for  papers,  as  will 
hereafter  appear. 

Now,  they  likewise,  in  this  number,  confess  that 
they  also  forced  the  house,  the  door  of  which  was 
open  ;  that  they  found  me  in  my  chamber,  in  bed, 
dbc,  &c. ;  for  all  the  rest  which  it  recites  is  so 
much  fiction,  as  the  circumstance  of  Brooke's 
house  has  been  concealed,  for  all  the  act  from  en- 
tering into  my  chamber,  (it  was  not  necessary  to 
seek  for  lights  as  they  were  there,)  consisted  in 
what  I  have  related  in  my  deposition,  except  that 
they  ordered  the  troops  to  charge ;  and  this  is  the 
truth,  but  it  is  not  true  that  I  said,  even  once,  that 
they  should  not  take  me  out  of  my  house  alive, 
for  I  had  no  id^  of  saying  so,  nor  was  I  desirous 
that  they  should  assassinate  me  with  impunity. 

It  is  also  true  that  the  boxes  of  all  classes  of 
papers  were  in  my  chamber,  and  the  money  chest. 
But  they  suppress  the  observation  which  I  made 
to  them,  that,  if  the  taking  them  prevented  the 
consequences  which  1  was  persuaded  were  about 
to  ensue,  they  should  immediately  have  my  good- 
will, and  the  boxes,  the  trunks,  and  my  whole 
house  should  be  at  their  disposal ;  that  they  might 
take  what  they  wanted  ;  (this  was  said  in  a  sup- 
pliant manner,  and  in  the  presence  of  several  per- 
sons.) They  then  did  not  wish  the  papers,  when 
they  could  take  them  away,  because  they  were 
not  those  which  they  were  in  search  of,  which,  if 
they  had  been,  it  was  more  in  order  to  violate  in 
my  presence  the  sanctuary  which  kept  them, 
because,  at  least,  the  deed  left  no  suspicion  of  other 
cares  than  to  violate  it  in  my  absence  the  follow- 
ing day,  (and  without  any  person  to  represent  me.) 
and  to  take  possession  of  my  house  for  a  whole 
nisht,  because  I  gave  place  to  it,  especially  when 
I  left  in  disorder  all  that  was  within  its  walls. 
These  papers  were  not,  to  appearance,  concerned 
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with  the  course  of  the  traDsactions,  because,  in 
importaDt  circumstances,  there  appeared  to  be,  in 
no  case,  any  such  foreign  and  clamorous  necessity, 
but  the  pretext  of  them  prevented  the  certain  ad- 
vantage of  the  bold  attempt,  as  will  afterwards 
appear. 

Observation  9. 

In  the  14th  number,  the  list  of  the  papers  is  pre- 
sented, and  the  15th  number  relates  what  was  done 
with  me  in  the  presence  of  the  Grovemor,  and 
mentions  the  questions  which  he  put  to  me,  and 
my  answers. 

It  may  be  observed  that  it  is  not  known  how, 
in  a  population  whm,  in  one  hour  after  sunset, 
not  one  solitary  person  was  seen  in  the  streets,  Don 
Andrew  Jackson  had  such  great  numbers  of  all 
classes  and  ages  assembled  with  him,  after  eleven 
o'clock,  in  a  very  dark  night ;  for  those  crowds, 
only  knowing  (as  they  did  know)  all  that  was  re- 
solved on,  and  was  to  be  transacted  on  that  day 
with  the  Spanish  commissary,  might  have  been 
assembled  to  observe  so  singular  a  novelty;  but 
prudence  advises  that  the  oi)inion  of  that  assem- 
blage should  be,  that  it  originated  from  the  out- 
cries from  the  balconies,  or  other  intimations  of 
a  similar  nature,  because,  the  commissary  of  a 
friendly  nation  was  about  to  be  sent  to  prison  as 
an  accomplice  or  the  author  of  al»tracting  papers 
from  certain  archives  -,  for  that  was  the  idea  which 
passed  current  about  the  imprisonment  of  the  of- 
ficer Sousa.  Let  us  return  to  the  questions  and 
answers. 

It  appears,  in  the  first,  that,  whilst  I  was  pro- 
testing,  in  order  to  answer  afterwards,  I  was  not 
permitted  to  come  to  that  noint;  and,  also,  it  ap- 
pears that  the  manner  of  his  preventing  me  is 
concealed. 

In  the  second,  it  is  observed  that  he  again  in- 
terrogated me  as  in  the  first,  but  his  confining  me 
in  my  answer  to  the  bare  words  yes  or  no,  is 
concealed. 

In  the  thirds  it  appears  that  I  was  accused, 
among  other  things,  of  being  associated  with  in- 
dividuals wlio  had  concealed  papers  to  carry  them 
out  of  the  country,  and  that  I  was  tried  solely  in 
the  capacitv  of  a  criminal.  I  observe  here  that 
nothing  of  this  interrog[atory  and  charge  was  men- 
tioned to  me  by  the  interpreter;  but  that  these 
criminal  motives  and  dishonest  actions,  which  the 
Qovemor  detailed  to  the  public  against  my  person, 
were  the  cause  of  that  sinrprise  in  the  surrounding 
people,  (to  which  I  have  made  reference  in  my 
deposition;)  and,  therefore,  he  appears  here  justi- 
fied in  the  opinion  of  good  men  fbr  having  sent 
me  to  prison ;  besides,  my  person  had  been  very 
much  offended  by  the  mouth  of  the  Gbvemor  and 
the  proceedings  of  the  false  interpreter. 

In  those  proceedings  (which  are  the  only  ones 
which  have  taken  place)  no  person  appears  to 
have  accused  me;  therefore,  the  Ctovemor  has 
falsified  that  to  accuse  me  of  such  crimes  against 
my  honor;  and  against  him  the  calumny  is 
proved. 

It  is  said  that  in  my  rraly  I  declined  answering,  J 
Kcepc  in  the  manner  wiuch  I  considered  nroMr ' 


except 


to  mjr  place,  and  doing  it  with  my  baftd.  And 
now  It  appears  that,  viewing  me  as  a  crimiDtl,  u 
a  witness,  or  as  a  man  interrogated  in  a  judieitl 
trial,  I  asked  nothing  else  but  the  legal  ri^ht  of 
men,  acknowledged  in  every  society ;  but  it  also 
appears,  with  the  trembling  of  humanitjr,  tbtt  1 
was  absolutely  refused,  and  he  was  solicitous  not 
to  hear  me  in  any  way,  passing,  in  order  to  avoid 
it,  to  the  examination  of  my  steward. 

It  may  also  be  observed  that,  in  the  two  inter- 
rogatories, they  could  not  be  changed  for  aboot 
two  hours,  which  was  the  time  in  which  Don 
Andrew  Jackson  addressed  to  me  what  is  tbore 
related ;  and  that  all  was  concealed  by  that  min- 
ister of  justice,  only  secretary,  only  alcalde,  and 
only  interpreter  in  the  whole  transaction;  that  the 
other  two  persons  and  Don  Andrew  Jackson  did  not 
know  what  he  asked  nw,  or  what  I  answered,  tad 
that  he  wrote  what  he  pleased;  but  the  most  pir- 
ticular  thing  is,  that  my  declaration  being  mittea 
m  English,  be  did  not  read  it  to  me,  nor  require 
me  to  sign  it;  and  it  was  ?ery  well,  for  as  be 
knew  what  he  had  written,  that  was  all  (hit  wis 
necessary.  I  shall  go  no  further,  to  avoid  being 
too  dififuse,  and  because  it  does  not  appear  to  be 
necessary,  inasmuch  as  I  presume  I  haveakcadj 
proved  all  that  was  necessary  concerning  the  ill^ 
gality  and  fatal  aspect  of  the  proceeding. 

In  the  16th  number  it  appears  that  1  was  sent 
to  pison  with  my  confidential  servani.  On  the 
18th,  the  quadroon,  Merced  Yidal,  deckres  tbat 
the  papers  had  been  given  to  her,  (as  the  deposi- 
tion mentions.)  On  the  19th,  the  boxe«  were 
ordered  to  be  broken,  and  their  contenu  to  be 
taken  out,  without  my  being  present,  or  any  par- 
son to  represent  me.  On  the  20th,  they  were 
broken;  and  on  the  21st,  I  was  ordered  to  beset 
at  liberty,  the  papers,  as  they  say,  having  been 
found  in  my  possession  in  the  boxes.  If,  tbff^ 
fore,  they  were  abstracted  from  the  archives  of 
the  alcaldes,  or  concealed  in  any  other  mtnnff, 
maliciously,  by  private  individuals,  in  order  to 
take  them  out  of  the  province,  why  have  tbey  not 
instituted  a  criminal  suit  against  me? 

Obssbvation  10, 
And  a  review  of  the  preceding,  which  prove  tbe 
total  impossibilitv  of  the  Spanish  eommianrT 
having  neeo  able  to  avoid  those  scandaki«fi 
events,  by  not  meeting  the  project,  and  tbe 
steps  which  ensued  in  pursuance  of  it,  incooiM 
of  foresight,  prudence,  sufiering,  and  politictl 
sacrifices. 

As  soon  as,  by  the  first  premeditated  traasaetioB, 
and  Sousa's  consequent  showing  the  papers,  wboffi 
they  knew  to  be  the  Secretarv,  the  circumstance 
of  their  having  been  robbed  trom  the  archives  oi 
the  alcaldes  was  feigned ;  then,  althouj^  this  does 
not  appear  in  the  transaction,  because  it  was  aft(^ 
wards  concealed  in  them,  it  will  here  proda«  * 
conviction.  On  the  foundation  of  said  cirenm- 
stance,  the  seizure  of  Sousa  was  commanded, 
when  he  said  that  I  had  put  them  in  his  posses- 
sion, and  the  writ  confirmed  it,  and  <^  5^ 
ofl&cial  situation  was  disavowed ;  and  an  ^"^ 
standing  with  me  was  abadutely  reftwed,  until  tne 
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party  was  ready  which  was  to  put  me  in  prison 
as  an  abstracter  of  these  papers,  or  an  accomplice ; 
because,  if  I  delivered  them  to  justice  as  a  private 
individual,  the  judicial  proceedmg  against  me  was 
secure ;  and  if  I  did  not  deliver  them,  I  was  seized 
for  not  doing  it ;  but,  as  I  wished  to  remove  that  cir- 
oumstance,  if  I  were  heard  by  writing,  under  any 
character,  every  effort  was  used  to  avoid  hearing 
me,  that  my  constancy  might  give  way.  The  de- 
OMindine  or  them  from  me  in  that  manner,  and 
under  the  character  of  a  private  person,  was  per^ 
sisted  in ;  because,  if  it  could  be  obtained  that  I 
would  ffive  them  up  from  the  persuasion  that  I 
might  thereby  avoid  confusion,  and  save  an  injury 
to  the  nation  to  which  I  belonged,  and  also  the 
official  correspondence,  it  resulted  that  my  pro- 
ceeding might  belong  to  my  official  situation, 
aaigbi  appear  in  accordance  with  that  criminal 
SBd  base  circumstance,  and  then  the  project  might 
be  effected  with  greater  degradation,  under  a  het- 
t«r  appearance  and  with  less  responsibility ;  so  it 
ia  tint,  without  that  recourse,  (which  at  first  ap- 
pears to  have  been  adopted  as  a  political  acpree- 
ment  to  save  scandal,  and  the  other  papers,)  f  was 
act  at  liberty. 

Here  I  have  given  the  projected  machination, 
and  the  extremities  to  which  I  was  reduced  by  it, 
without  the  power  of  making  greater  sacrifices 
tJuia  those  of  stopping  the  torrent  of  my  fec^ngs, 
and  giving  an  example  to  the  agents  around  me 
of  moderation,  and  also  to  a  people  who  felt  the 
eirecation  of  those  atrocities  in  my  person.  I  owe 
aU  to  the  nation  to  which  as  its  creature  I  belong, 
and,  therefore,  whatever  is  most  sacred  of  the  dig- 
nity of  man.  which  has  been  violated  in  me  with 
impunity,  I  have  sacrificed  as  a  debt  due  to  it. 

in  the  proceedings  the  declarations  have  been 
eoncealed  which  were  cunningly  and  perfidiously 
received  from  the  persons  who  had  been  tried 
by  tbe  alcaldes  in  the  investigation  whether  the 
papers  had  ever  been  in  their  archives,  and  other 
ummations  whilst  I  was  a  prisoner ;  and  finding 
by  the  resulto  that  nothing  could  be  obtained 
against  me,  and  that  now  the  intention,  if  it  was 
to  obtain  {possession  of  my^  papers,  or  to  make  a 
noiae  in  the  world,  was  gained,  I  was  taken  from 
pvisoB,  as  has  been  seen.  But  previously  the  man- 
date of  the  judge  was  not  obeyed,  who  put  in  ex- 
^  ee«lion  the  law  of  habetu  carpus  in  favor  of  my 
peFsofi,  because  it  was  opposed  by  Don  Andrew 
imekaon  and  his  three  creatures  during  those  last 
perfidious  inquiries. 

The  Colonel  and  Commissary  for  Spain  in  West 
Florida,  ooder  the  treaty  of  cession, 

JOSE  CALLAVA. 

Philadelphia,  Oct,  3, 1821. 
A  literal  copy : 

H.  DB  RIVAS  Y  SALMON. 

B. 

Testimony  respecting  had  InterpreteUicn, 

PfiNSACOLA,  Aug.  24, 1821. 
Tbe  undersigtied.  being  acquainted  with  the  Eng^ 
liah  and  Spanish  languages,  make  their  appear- 
ance before  you.    Tha^  on  the  night  of  the  twenty- 


second  current,  they  were  present  at  the  judicial 
act  which  Don  Andrew  Jackson,  the  Grovernor  of 
this  place  held  against  you,  and  tnat  they  took  spe- 
cial and  exact  notice  that  what  you  alleged  in  your 
defence,  by  the  explanations  which  ycu  made,  was 
not  faithfully  interpreted ;  that  what  was  inter- 
preted of  all  your  narrations  was  very  little,  and 
very  imperfectly  interpreted;  that,  likewise,  in 
that  public  act  your  person  was  grievously  in- 
sulted by  the  Governor,  and  that  those  scanda- 
lous reasons  of  his  were  not  interpreted  to  you, 
leaving  them  therefore  undisputed  by  you.  and, 
consequently,  he  who  exhibited  them  may  oe  un- 
punished for  them  before  justice;  and,  in  the 
opinion  of  the  by-standers,  who  were  only  ac- 
quainted with  the  English  language,  you  were 
convicted  of  atrocious  deeds  which  we  know  to 
be  as  foreign  from  you  hs  they  are  peculiar  to  a 
few  of  the  most  abandoned  characters.  We  give 
you  this  information  in  defence  of  the  most  sacred 
things,  and  which  all  men  ou^ht  to  protect,  even 
when  not  called  upon  in  their  defence.  As  we 
swear,  we  are  ready  to  prove  and  make  appear  the 
solemn  truths  which  we  have  related.  Be  assured 
that  the  same  interpreter  will  find  it  impossible  to 
deny  it,  because  the  interpretation  was  so  ex- 
tremely faulty. 

PEDRO  DE  ALBA, 
SANTO  COLMAN, 
JUAN  INNERARITY, 
JOSE  Y.  CRUZAT, 
JOSE  NORIEGA, 
JN.  DE  LA  RUA. 
A  true  copy : 

H.  DE  RIVAS  Y  SALMON. 

C. 

DedaraHon  of  mcmy  respectable  witnesses  of  what 
passed  with  Sonsa^  Adlaraij  and  Cailava. 

We,  the  undersigned,  were  present  as  eye  and 
ear  witnesses  on  the  twenty-second  day  of  the 
month  of  August,  in  the  year  one  thousand  eight 
hniHlred  and  twenty-one,  at  the  events  which  we 
are  about  to  express  hereafter,  which  happened  on 
the  said  day,  in  the  city  of  Pensaeola,  and  were 
enforced  by  the  Governor  of  it,  Don  Andrew  Jack- 
son, against  the  Spanish  Colonel,  Don  Jose  Cal- 
lava,  ex-Governor  of  the  same  place,  and  com- 
missary residing  there  on  the  part  of  Spain,^ 
charged  on  its  part  with  the  entire  accomplbh- 
ment  of  what  was  stipulated  by  the  King  of  Spain 
with  the  President  of  the  United  States  of  Ameri- 
ca in  the  cession  made  to  them  of  West  Florida 
by  the  Treaty  of  Amity,  Settlement,  and  Limits, 
which  both  ratified  on  the  twenty-second  of  Feb- 
ruary of  the  same  year. 

Being  assembled  at  four  in  the  afternoon  of 
yesterday,  the  twenty-second  current,  at  table,  di- 
ninpf  with  the  Colonel  of  the  troops  of  the  fourth 
regiment  of  the  United  States  line,  Don  Qeorge 
M.  Brooke,  present  at  the  same  table  with  his 
wife,  and  also  the  citizens  of  the  same  nation, 
Don  Michael  Kearnev,  commander  of  the  vessel 
of  war  Enterpirise,  Judge  Eligius  Fromentin,  and 
the  said  Spanish  Colonel,  Don  Jose  Callava— an 
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oMcer  nf  tbe  United  States  presented  himself, 
gaardiD^  ihe  Spanish  sub-Lieutenant,  Don  Do- 
mingu  Sousa ;  be  requesting  to  see  the  commis- 
sary, his  chief,  "who  made  him  enter;  and  in  pres- 
ence of  all  Sousa  said  "that  they  were  conduct- 
ing him  to  a  prison."  The  commissary  asked  him 
for  what  cause,  and  he  answered  in  the  following 
terms : 

'*  Sir,  yesterday  three  American  citizens  came 
CO  1X1  y  house,  demanding  of  me,  with  authority 
(as  they  said)  of  the  Governor,  Don  Andrew  Jack- 
HDQ,  i[iai  [  ;;^hould  deliver  them  certain  civil  causes 
of  the  military  jurisdiction  and  of  the  finance, 
which  thuy  had  lieen  told  were  in  my  possession.  I 
had  bomc  bQ3:es,  with  papers  of  the  military  tribunal 
and  of  Uiat  of  the  finance,  which  you  had  put 
under  my  care  for  their  preservation,  till  they 
should  bf?  sent  to  the  Havana  with  those  of  the 
secretary  ^^  office.  That  those  papers  had  been 
put  into  hoxcs  by  me,  and  that  it  appeared  to  me 
that  tbo:se  which  they  sought  were  among  them ; 
which  knowledge  I  possessed,  because  I  had  spent 
many  ye&rs  in  Viis  place,  under  the  orders  of  for- 
mer Govt  mors,  and  of  you,  in  the  office  of  secre- 
tary, (or  evidence  may  now  be  of  my  presence  in 
both  ciiurL:' J  and  I  was  in  the  exercise  of  it  on  the 
I7ih  of  July  ^  when  you  delivered  over  the  province. 
TLat  1  Wiis  your  subaltern,  subject  to  your  im- 
mcdi^ie  urJi'rs  in  your  commission ;  and,  there- 
fore, without  your  express  order,  I  could  deliver 
nothing:  for  which  reason,  I  represented  to  them 
that  they  should  make  their  request  to  you.  The 
three  persons  mentioned  went  away,  and  after  a 
short  space  they  paid  me  another  visit,  with  the 
same  demand  in  writing,  and  requiring  me  to  an- 
swer it  in  the  same  manner.  I  did  so ;  and  this 
morning,  having  gone  to  you  to  communicate  it,  I 
did  not  find  you  in  the  house,  and  my  mind  told  me 
to  place  those  boxes  there  immediately.  I  carried 
them  and  placed  them  in  your  apartment,  in  the 
charge  of  your  servant,  and  I  gave  him  a  message 
to  deliver  to  you  the  moment  you  came  in.  if  I 
did  not  see  you  before ;  but  in  a  short  time,  I  nav- 
ing  informed  you  in  the  street,  you  answered  me 
that  it  was  well.  My  house  was  presently  searched 
by  the  same  three  persons,  and  they  told  me  that, 
unless  I  delivered  the  papers,  I  must  go  to  prison. 
I  answered  that  the  boxes  were  in  your  nouse; 
and  they  are  carrying  me  to  prison." 

The  commissaiy,  Don  Jose  Callava,  made  his 
aid-de-camp  rise  from  table,  and  ordered  him  to 
inform  the  Governor,  from  nim,  that  the  officer, 
Don  Domingo  Sousa,  was  his  subaltern,  and  de- 
pendant on  his  commission;  that,  therefore,  he 
had  the  honor  of  acquainting  him  with  it,  and  of 
requestincr  him  that,  if  the  pa})ers  which  he  de- 
manded irom  Sousa  were  relative  to  the  degree 
of  the  treaty,  or  other  reasons  connected  with  it, 
he  would  have  the  goodness  to  direct  himself  to 
him  as  now  commissary,  or  as  former  Governor ; 
because  every  paper  of  the  office  of  Grovernor,  or 
which  might  have  relation  to  his  commission, 
could  be  delivered  by  no  other  but  himself;  and 
that,  in  pursuing  the  regular  course,  and  the  regu- 
larity with  which  he  had  attended  to  harmony 
and  concord  with  him,  be  was  always  disposed  to 


zive  him  every  accommodation.  Theaid-de-cainp 
brought  back  for  answer  that  Sousa  was  in  pris- 
on, and  that  he  should  tell  Colonel  Callava  diat 
he  would  also  put  him  into  the  same  prison. 

The  Spanish  commissary  mentioned  to  tliose 
at  table  that  his  explanations  had  been  badly  in- 
terpreted to  the  Governor,  and  he  ordered  the  same 
aid-de-camp  to  return,  accompanied  by  another 
officer  and  the  public  interpreter,  to  acquaint  bim 
anew  with  the  same  explanations,  because  the 
reply  was  not  a  conseqence  of  them,  and  might 
be  tne  origin  of  a  great  mistake. 

The  aid-de-camp,  the  officer,  and  the  public 
interpreter,  returned,  bringing  the  same  answer; 
but  stating  that  it  had  been  given  them  in  a  load 
voice,  in  tne  presence  of  several  persons,  by  tellmg 
them  Colonel  Callava  shall  go  to  prison. 

The  Spanish  commissary  said,unmoved, yet witk 
wonder,  that  he  knew  not  to  what  he  could  attri- 
bute what  he  had  experienced  from  the  Governor, 
and  insisted  in  the  belief  that  some  great  mistake 
had  been  made  in  the  interpretations ;  and  stated 
that  he  would  go  and  see  the  Governor  when  he 
should  rise  from  table :  but,  before  that  timecam^ 
three  persons,  habited  like  countrymen,  preseated 
themselves  in  the  house  of  Colonel  Brooke,  de- 
manding, by  order  of  the  Governor,  that  he  shoold 
immediately  give  up  the  papers  which  had  beea 
demanded  of  Sousa,  and  that  it  was  unnecessary 
to  use  other  modes  or  considerations  than  whit 
mijzht  be  used  with  any  private  individual. 

The  Spanish  commissary  cave  them  for  an- 
swer that  they  might  advise  the  American  com- 
missary and  Governor,  Don  Andrew  Jackson,  in 
the  first  place,  that  it  was  impossible  that  he  did 
not  know  his  official  situation  on  the  part  of  Spain 
in  what  had  been  confided  to  him  under  the  trea- 
ty ;  also,  that  he  had  received  West  Florida  from 
him  as  the  Spanish  commissioner  to  deliver  it; 
that  he  had  also  found  him  Groyernor  in  it;  and 
how  could  he  be  ignorant  that  his  continuance  till 
that  day,  with  his  Secretary  and  other  officers  de- 
pending upon  his  commission,  was  waiting  for 
the  determination  for  which  they  had  consulted 
their  respective  Grovernments  about  the  mining 
which  ought  to  be  given  to  the  second  article  of 
the  treaty,  with  regard  to  the  artillery  which  w«s 
depositee!  under  safeguard?  And,  lastly,  bow 
could  he  be  ignorant,  also,  that  the  P&pers  or  other  ^ 
documents  rdative  to  the  office  ot  Governor,  or 
which  were  to  be  delivered  over  by  the  treatf) 
could  not  be  delivered  to  any  one  by  him  under 
the  simple  character  of  a  private  individual,  be- 
cause they  had  not  thus  come  into  his  possession, 
nor  yet  had  they  been  deposited  in  his  care  as  a 
private  individual  ?  that  he  was  surprised  at  wlitt 
was  then  going  on ;  that  his  papers  were  sacred 
and  protected  in  Pensacola,  along  with  his  pe^ 
souj  under  the  immunity  of  the  law  of  nation^ 
which  has  always  been  so  protected,  defended,  and 
respected,  between  civilized  nations,  in  respect  to 
the  individuals  of  each  other  mutually  commis- 
sioned by  them  with  the  charges  of  their  respec- 
tive Governments ;  that,  nevertheless,  he  knew 
not  what  the  papers  were,  ordered  to  be  delivered 
in  that  way ;  that  he  repeated  the  request  for  ih« 
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third  time  to  the  Goveroor  and  Commissioaer, 
Doo  Andrew  Jackson,  that  he  might  he  the  hetter 
informed,  according  to  his  official  situation,  and 
in  conformity  with  the  peace  and  harmony  reign- 
ing between  Spain  and  the  United  States  and 
their  respective  citizens-— a  peace  and  harmony 
which  had  always  been  so  much  respected  ana 
observed  with  particular  consideration  by  the 
Spanish  commissary  to  Don  Andrew  Jackson,  as 
an  individual  of  the  United  States,  as  well  as 
eoounissary  on  their  part,  and  as  Grovernor  of 
West  Florida ;  and  had  been  also  constantly  ob- 
serred  by  Governor  Callava  f  when  he  was  so)  to 
all  the  citizens  of  the  United  States,  indiscrimi- 
nately, and  who  had  arrived  in  West  Florida  in 
the  time  of  his  government ;  that  Don  Andrew 
Jackson  might  be  sure,  both  as  commissary  of  the 
United  States,  and  as  Governor  of  Pensacola,  that 
whatever  papers  were  to  be  delivered  to  him  on 
that  day  would  be  facilitated  to  him  immediately 
by  the  proper  course  which  they  ought  to  pursue 
in  the  regular  execution  of  both  their  duties. 

The  commissioners  went  away  with  very  little 
good-will,  and  the  Spanish  commissary  told  the 
by-standers  that  he  felt  himself  attacked  with  a 
deadly  pain  which  he  suffered,  and  that  they  would 
permit  him  to  retire  to  his  house,  which  he  did, 
accompanied  by  them. 

Immediately  on  his  arrival,  he  caused  his  secre- 
tary to  extend  an  official  letter  to  the  Grovernor, 
making  in  it  all  the  explanations  which  have  been 
related,  and  its  contents  were  read  to  those  who 
accompanied  him,  and  he  delivered  it  to  a  Span- 
ish Lieutenant  Colonel,  requesting  that,  accom- 
panied with  another  officer,  he  would  deliver  it 
to  the  Governor,  Don  Andrew  Jackson ;  which 
gentleman  would  not  receive  it,  after  the  greatest 
entreaties  of  the  bearers,  according  to  the  infor- 
mation ^ven  by  them  when  they  returned  with  it 
and  delivered  it  to  the  commissary,  who  was  in- 
iigposed;  and  about  seven  in  the  evening  those 
same  three  persons  came  to  his  house,  requesting 
that  he  woold  deliver  the  papers  as  a  private  in- 
dividual, or  that  he  would  accompany  them  to  the 
lioose  of  the  Grovernor.  He  answered  them  that 
his  health  at  that  time  would  not  permit  him  to 
go  into  the  street  i  that  the  papers,  of  the  nature 
of  which  he  was  still  ignorant,  could  not  be  de- 
livered in  any  other  way  than  as  claimed  from  the 
Spanish  commissary  under  the  treaty^  or  as  from 
the  Qovernor,  the  functions  whereof  he  had  exer- 
daed  >  because,  beinfir  in  boxes,  (s^^  was  mentioned,) 
they  must  necessarily  belong  dueetly,  either  to  the 
offiice  of  Governor,  or  else  to  the  Jnancial  or  mil- 
itary Ivanch ;  whatever  civil  papers  were  in  the 
ordinary  court  having  been  delivered  by  the  con- 
stiCQtional  alcalde,  and  also  the  registens,  to  the 
United  States  commissary,  Don  Andrew  Jackson ; 
bat  yet  they  should,  at  least,  inform  him  in  writing 
what  class  of  papers  tha^e  which  they  demanded 
belonged  to,  as  thev  had  hitherto  demanded  of 
him  papers  wtihout  his  knowing  what  they  were. 

Tne  three  persons  went  on,  and  about  an  hdur 

afterwards,  one  of  them  returned  with  a  half  sheet 

of  paper  written  in  the  English  language,  and 

told  the  Spanish  commissary  that  in  it  were  men- 

17th  Con.  1st  Sess.— 63 


tioned  the  papers ;  that  they  were  ordered  to  de» 
liver  it  to  him  precisely  as  to  a  private  individual,       \ 
and  that  he  was  recognised  in  no  other  light. 

The  Spanish  commissary  answered  that,  after 
the  paper  bad  been  translated,  he  would  read  and 
answer  it.  Upon  this,  the  person  who  had  brought 
it  went  away,  and  he  immediately  ordered  it  to 
be  translated  by  the  interpreter.  He  threw  him- 
self upon  the  bed ;  and  a  while  afterwards,  having 
found  some  rest,  a  large  party  of  troops,  com- 
manded by  an  officer,  and  under  the  orders  of  the 
same  three  persons,  because  they  found  the  prin- 
cipal door  shut,  scaled  the  house,  breaking  the 
fence ;  some  soldiers,  with  drawn  bayonets  in  their 
hands,  entered  the  chamber,  and  the  three  persons 
with  them.  He  sat  up  in  the  bed,  and,  directing 
his  discourse  to  one  of  the  three  who  acted  as  inter- 
preter, said :  "  Now  that  the  asylum  of  my  house 
is  of  no  avail  to  me  as  a  man  and  a  citizen  ;  that 
the  official  situation  which  1  have  in  West  Flori- 
da, for  Spain,  is  also  of  no  avail  to  me ;  nor  the 
character  of  my  office,  nor  the  asylum  of  the  im- 
munitv  which  I  {K)ssess  in  the  territory  of  the 
United  States,  by  its  laws  and  by  the  rights  of 
nations,  I  throw  myself  upon  their  Government, 
and  solemnly  protest,  before  Grod,  before  this  very 
Grovernment,  and  before  men,  against  the  author 
of  such  great  violations  of  justice." 

One  of  the  commissioners  answered  that  he 
came  with  express  orders  from  GU>venior  Don 
Andrew  Jackson  to  demand  of  him  in  that  act 
that  he  should  deliver  to  him  the  papers  already 
mentioned  in  the  note,  or  to  bring  him  prisoner 
by  force ;  and  for  that  produced  his  orders. 

The  Spanish  commissary  answered  that  the 
note  had  been  ^iven  to  the  interpreter  to  be  trans- 
lated, and  that  it  had  not  yet  come ;  that  he  was  un- 
well; and  how  could  he  attempt  to  take  him  from 
his  house  at  that  hour  ?  but  if  he  could  avoid  the 
execution  of  any  similar  acts  only  at  the  expense 
of  the  three  persons  opening  the  trunks  and  boxes 
of  the  Spanish  commissary,  and  taking  from  them 
those  papers  which  they  demanded,  or  what  they 
deemed  proper,  that  be  was  ready  to  yield  to  force, 
and  that  there  they  had  the  wnole  at  their  dia* 
poeal.  The  answer  which  he  received  waa,  that 
one  of  the  three  persons  entered  into  the  chamber 
to  the  officer  who  commanded  the  troops,  and  the 
citizen  Don  Juan  Innerarity  (who  speaks  English) 
seeing  the  threatening  act,  it  appeared  to  him  that 
the  explanation  of  the  Spanish  commissary  had 
been  wrongly  interpreted,  and  he  wished  to  men- 
tion it ;  but,  upon  bis  beginning  to  speak,  he  waa 
commanded,  with  great  menacing,  by  one  of  the 
three,  to  be  silent ;  and  the  officer  of  the  troops  waa 
ordered  to  intimate  to  the  Spanish  commissary  that 
he  might  deliver  himself  op  prisoner  to  an  armed 
force.  The  said  officer  did  so,  and  the  Spanish 
commissary  answered  that  he  surrendered  himself 
prisoner,  but  represented  to  him  that  he  was  siek. 
He  answered  that  he  was  understood ;  he  ordered 
him  to  dress  and  put  on  his  coat,  and  in  this  mtfn- 
ner  he  was  conducted  by  the  troops  to  a  l^Qusaio 
which,  with  a  great  assembht^ewirtf  ciasses^'waa 
Governor  Don  Andrew  Jackson ;  when,  by  the  al- 
calde, who  acted  in  this  business  as  secretary  and 
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interpFTcter  by  turns,  an  interrogatory  was  extended 
in  writing,  which  the  Governor  dictated,  and  the 
Spanish  commissary  was  required  to  answer  it.  He 
ftnswered  that  ht^  would  do  it  immediately,  but 
with  hb  own  hand,  and  in  his  own  language,  at 
the  fooc  of  the  interrogation.  This  was  readily 
panted  ;  but,  whilst  he  was  extending  it,  he  was 
toT bidden  to  continue  what  he  had  scarcely  begun. 

The  Governor,  Don  Andrew  Jackson,  with  tur- 
bulent and  violent  actions,  with  disjointed  rea- 
sonings, blows  on  the  table,  his  mouth  foaming, 
and  possessed  with  the  furies, told  the  Spanish  com- 
mi^sary^  to  deliver  the  papers  as  a  private  indivi- 
dual ;  and  the  Spanish  commissary,  with  the  most 
forcible  e^  presi^ions,  answered  him  that  he  was  con- 
vinced that  he  did  not  resist  the  delivery  of  papers, 
because  he  still  d  id  not  know  what  papers  were 
demanded  of  him  ;  that,  as  soon  as  he  could  know 
it,  if  they  were  to  be  delivered,  he  would  deliver 
them  most  cheerfully;  and  that,  if  papers  were 
demanded  of  him  which  he  ought  not  to  deliver, 
he  would  resist  i  i  by  the  regular  and  prescribed 
means;  that  all  these  questions  were  not  put  to 
him  in  writing;  that  his  answers  were  the  same 
as  he  had  given  to  every  interrogatory  which  had 
been  put  to  him,  because  he  was  not  permitted  to 
write  it  in  his  own  defence;  and,  also,  that  he 
would  answer  for  the  future  constancy  of  it.  as 
well  as  what  had  been  asked  of  him,  and  all  tnat 
had  been  done  u>  him ;  that  he  wished  for  this 
protection  of  th^  law  to  every  man;  that  he 
would  never  yitlJ* 

The  Governorj  Don  Andrew  Jackson,  furious, 
did  not  permit  the  interpreter  to  translate  what 
the  Spanish  commissary  answered,  that  the  by- 
standers, it  appears,  mignt  not  understand  it ;  and 
the  interpreter  made  such  short  translations  that, 
what  the  Spanish  commissary  took  two  minutes 
to  explain,  he  reduced  to  only  two  words ;  and 
that  when  the  Governor  gave  him  time  enough, 
(and  as  has  been  since  related  by  various  persons, 
who  spoke  both  languages,  of  what  the  Spanish 
commissary  said,)  not  even  half  was  interpreted, 
and  that  little  not  faithfully.  Lastly^  the  Gover- 
nor, Don  Andrew  Jackson,  after  having  insulted 
the  Spanish  commissary  with  atrocious  words, 
took  out  an  order,  already  written,  and  made  the 
interpreter  read  it;  and  it  contained  the  order  for 
his  imprisonment. 

The  Spanish  commissary  said  that  he  obeyed 
it,  but  asked  if  the  Governor,  Don  Andrew  Jack- 
son, was  not  afraid  to  put  «n  execution  deeds  so 
unjust  against  a  man  like  him ;  and,  rising  to  his 
ftet,  he  addressed  himself  to  the  secretary,  whom 
the  Governor  kept  on  his  right  hand,  and  said,  in 
a  loud  voice,  that  he  protested  solemnly,  before 
the  Government  of  the  United  States,  against  the 
author  of  the  violations  of  justice  against  his  per- 
son and  public  character. 

The  Governor,  Don  Andrew  Jackson,  answered 
to  the  protest,  that  for  bis  actions  he  was  respon- 
sible to  no  other  than  to  his  Grovernment,  and  that 
it  was  of  little  importance  to  him  whatever  might 
be  the  result,  and  that  he  might  even  protest  oe- 
fore  God  himself. 

The  Spanish  commissary  was  committed  to  the 


armed  force,  and  put  in  prison  at  twelve  at  night ; 
his  house  was  left  open,  with  some  soldiers  in  it; 
the  keys  of  his  trunks  were  not  taken  away;  all 
his  papers  were  left  at  discretion,  and  also  his 
money,  and  what  he  had  by  his  commission  be- 
longing to  his  nation ;  none  of  his  officers  nor  any 
person  of  confidence  were  permitted  to  remain  in 
the  house  ;  his  steward  also  was  taken  at  the  same 
time. 

At  eleven  in  the  morning  of  this  day,  several 
of  the  undersigned  went  to  the  United  States 
judge,  Don  Eligius  Fromentin,  soliciting  a  writ 
of  habeas  corpus  to  liberate  the  person  of  the  Span- 
ish commissary,  Colonel  Don  Jose  Callava.  which 
was  duly  issued ;  but  the  Grovernor,  Don  Andrew 
Jackson,  despised  the  said  writ,  and  replied  that 
it  was  not  proper  to  carry  it  into  effect. 

The  relation  which  we  have  given  is  what  we 
were  present  at ;  is  exactly  the  most  sacred  trath, 
and,  therefore,  we  solemnly  swear  to  it,  that  it 
may  be  for  the  defence  of  law  and  justice  wher- 
ever the  knowledge  of  it  may  come.  Pensaeola, 
August  23, 1821. 

Signed  Marcos  de  Villiers ;  Lieutenant  Colonel 
Santiago  Colman;  Juan  Innerarity;  Carlo*$  de 
Villiers;  Jose  Y.  Cruzat ;  Captain  Luis  Guaya re; 
Lieutenant  Amaldo  Guillemard ;  Captain  B. 
Prieto;  Jose  Noriega;  Sub-lieutenant  Mariano  La- 
tady,  with  the  exception  of  having  been  absent 
about  half  an  hour  in  the  beginning^;  J.  De  la 
Rua ;  Pedro  de  Alba,  with  the  exception  of  hav- 
ing been  present  a  part,  and  not  the  whole ;  Pedro 
de  Alba,  with  the  same  exception  as  the  former 
witnesses ;  Pedro  de  Vegas,  Sub-lieutenant. 

H.  DE  RIVAS  Y  SALMON. 


[Documents  relating  to  the  arrest  of  Domingo  Sonsa, 
Colonel  Jose  Callava,  and  Antoine  Fullarat] 

From  H,  M.  BrackmrndgSy  Alcalde^  to  His  EsoeUenqf 

the  Governor. 

Pensacola,  August  21, 1821. 
I  learn  from  the  most  satisfactory  evidence  chat 
a  number  of  documents  relating  to  estates  in 
this  place,  and  to  suits  instituted  here,  are  in  po»> 
session  of  an  individual  of  the  name  of  Domiogo 
Sousa ;  these  papers  properly  belong  to  this  office, 
but  were  not  includea  in  the  inventory  delivered 
by  the  late  Governor.  Some  of  the  circumstanees 
attending  the  affair  are  of  a  very  peculiar  nature; 
but,  as  the  necessity  of  obtaining  possession  of  the 
documents  is  urffent,  I  must  deter  makinff  a  re> 
port  respecting  them  to  some  other  period.  At 
present,  I  must  request  your  Excellency  to  authorize 
some  one  to  make  a  regular  demand  of  the  said 
documents,  and  to  ascertain  precisely  what  they 
are.        I  am,  respectfully,  dbc. 


His  ExceUenoy  the  Governor  to  Messrs,  Walton,  Brack- 

enridge^  a^id  Miller, 

Office  of  the  £xecdtivE| 

Pensacola,  August  21, 182L  • 

GksNTLEMEN:  Having  been  officially  informed 
that  there  are  a  number  of  papers  or  docnments 
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in  the  possession  of  an  indmdual  of  the  name  of 
Domingo  Sooaa,  of  a  public  nature,  and  which 
belong  to  the  office  of  the  alcalde  of  this  town, 
although  not  delirered  with  the  other  documents 
relating  to  private  property,  you  are  hereby  au- 
tborizc^  and  instructed  to  proceed  to  the  dwelliag 
of  the  said  Domingo  Sousa,  and  to  make  a  de- 
mand of  all  such  papers  or  documents  as  may  be 
in  his  possession.  In  case  the  said  Sousa  should  re- 
fuse to  exhibit  and  deliver  the  same,  you  will  im- 
mediately report  the  fact  to  me  in  writing. 
ANDREW  JACKSON, 
Oovemor  of  the  FUricUu,  ^. 


From  the  CommieBumers,  Messrs.  Walton,  Bracken- 
ridffCj  and  MiUer,  to  His  ExcdUncy  the  Governor. 
PfiNSACOLA,  Au^rust  22, 1821. 
Sir  :  At  an  early  hour  yesterday  morning  we 
repaiied  to  the  dwelling  of  Domingo  Sousa,  and 
explained  to  him  the  object  of  our  visit,  and  the 
aathoritv  with  which  we  were  clothed.  He  im- 
mediately produced  two  boxes,  containing  papers, 
declaring  that  they  belonged  to  themiliury  tribu- 
nal and  to  the  revenue  of  Spain.  On  examining 
the  said  papers,  it  appeared  that,  with  a  few  ex- 
ceptions, they  related  to  courts-martial,  and  to 
personal  disputes  between  officers  and  soldiers, 
cofirnizable  by  the  military  tribunals.  But  the 
following  papers  we  conceive  to  be  of  a  different 
nature:  the  proceedings  relating  to  the  estate  of 
Nicolas  Maria  Vidal,  formerly  Auditor  of  War 
of  this  prorince,  and  whose  heirs  reside  in  this 
place.  They  relate  to  property  and  claims  in  this 
country  ;  and  whatever  the  Spanish  laws  may  be 
on  the  subject  of  the  military  privilege  by  which 
the  military  courts  have  sole  cognizance  in  all 
cases  where  persons  of  that  profession  are  in  any 
way  interested,  yet  in  this  case  the  persons  now 
interested  have  nothing  to  do  with  the  Spanish 
Qoremment.  Another  package  contains  the  pa- 
pers in  the  case  of  Peter  Guilkes  against  Thomas 
Villmseca,  which  relate  to  real  property  that  has 
passed  into  other  hands.  There  are,  also,  the 
papers  in  the  case  of  Manuel  Bonfay  against  Car- 
los de  Ville,  relating  to  a  lot  of  ground  in  Pensa- 
cola ;  also,  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra,  relating  to  real  property 
herc^  and  in  which  other  parties  are  now  inter- 
ested. These  are  all  the  papers  we  conceive  impor- 
tant to  the  inhabitants  here,  excepting  some  cases 
of  admiralty  jurisdiction,  and  one  as  late  as  1813, 
but  which  appear  to  be  principally  copies,  the 
originals  having  been  sent  to  Harana.  After 
haring  examined  the  whole  of  the  papers  in  the 
poasession  of  the  said  Sousa,  we  made  a  demand 
of  the  foregoing,  but  he  refused  to  deliver  them, 
declaring  that  he  was  merely  the  servant  of  the 
late  Governor  Callava^  who  had  placed  them  in 
liis  hands,  and  that,  without  an  order  from  him, 
they  could  not  be  given  to  us.  We  then  made  a 
formal  demand  in  writing,  and  which  is  annexed 
to  this  report;  and  the  same  evening  we  received 
his  answer,  hereto  annexed.  We  then  prepared 
the  snacxed  letter  for  the  22d ;  but  when  presented 
to  him  by  Colonel  Miller  and  H.  M.  Bracken- 


ridge,  he  declined  receiving  it,  stating  that  he  had 
no  control  over  the  papers ;  that  Colonel  Callava 
was  the  person  of  whom  they  must  be  demanded ; 
and  therefore  refused  to  receive  any  letter  from 
them.  He  further  stated  that  he  had  communi- 
cated the  demand  to  Colonel  Callava,  who  told 
him  to  answer  by  simply  stating  that  he  was  sub- 
ordinate  to  his  (Callava's)  orders.  He  said  that, 
in  order  to  relieve  himself  from  the  responsibility 
of  keeping  the  papers,  he  was  about  to  deliver 
them  to  the  late  Gk)vernor. 

GEORGE  WALTON, 
H.  M.  BRACKENRIDGE, 
JOHN  MILLER. 
His  Exc'y  Andrew  Jackson,  &c. 


Fhm  Messrs,  Walton,  Brackenridffey  cmd  Miller  to 
Mr,  Sousa,  (referred  to  in  the  above  report,) 
Pensacola,  August  21^  1821. 
Sir:  We  have  this  day  been  authorized  and 
instructed  by  His  Excellency  General  Andrew 
Jackson,  Governor  of  the  Floridas,  to  require  of 
you  to  deliver  up  certain  public  documents,  which 
no  private  individual  has  a  riffht  to  keep,  as  they 
relate  to  the  rights  of  persons  holding  or  claiming 
property  in  this  province.  Among  those  papers 
It  is  believed  there  are  the  documents  relatmg  to 
the  estate  of  Don  Nicolas  Vidal,  whose  heirs  are 
interested  in  the  same;  also,  the  papers  relating 
to  a  house  and  lot  in  Pensacola,  which  was  the 
subject  of  a  proceeding  between  Manuel  Bonfay 
and  Carlos  de  Ville;  also,  Carlos  de  Ville  and 
Eugene  Sierra,  relating  to  a  piece  of  ground  in 
this  place ;  and,  also,  the  documents  in  the  case  of 
Peter  Guilkes  and  Tomas  Villaseca,  relating  to 
real  property  in  Pensacola.  In  pursuance  ofour 
instruction,  we  therefore  make  a  formal  demand 
of  the  foregoing,  and  all  other  papers  which  re- 
late directljr  to  the  right  of  private  property  in 
West  Florida,  and  in  which  the  inhabitants 
thereof  are  interested. 

GEORGE   WALTON, 
Secretary  of  West  Florida. 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 
Don  DoMiNOo  Sousa. 


Mr.  Soma  to  Messrs.  Walton,  Brackenridge,  and  Mil- 
ler, (also  referred  to  in  their  report.) 

Messrs.  Alcalde  and  Secretaries  :  I  am  a 
Spanish  officer,  staying  at  present  in  Pensacola,  and 
subject  by  my  commis^iion  to  the  orders  of  the  late 
Grovernor  of  this  place,  Don  Sor.  Callava ;  conse- 
quently, I  have  not  under  my  charge,  in  quality 
of  a  private  individual  of  this  town,  any  papers 
which  I  am  bound  to  deliver  to  you,  in  compli- 
ance with  your  requst.  It  is  a  positive  fact  tnat 
I  have  exerciBed  the  functions  of  assistant  witness 
(testigo  de  assistencia)  for  the  suits  in  the  courts  of 
war  and  revenue  m  Pensacola,  and  under  the 
Spanish  Government ;  and  that  there  are  in  my 
sole  keeping,  boxed  up,  some  of  those  papers  in- 
trusted to  my  care  by  the  above-named  Uovemor, 
for  thair  preservation.    This  is  alll  have  to  corn- 
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muntcate  to  you  in  answer  to  the  letter  which 
yoy  have  beea  pleased  to  address  me  to-day. 
God  preserve  you  many  years. 

DOMINGO  SOUSA. 
A  correct  frnridation : 

E.  A.  RUTLEDGE, 

Trandator  Spanish  language. 


MfM9f».   WqUu^,^   Brackenridge,  and  MiUer,  to  Mr. 
Softsa, 

Pen  SAC  OLA,  August  22,  1821. 
Bm  :  Your  note  in  reply  to  our  demand  of  yes- 
terday has  beE?ii  received.  You  are  in  the  exercise 
of  no  civil  functions  under  the  existing  Govern- 
ment :  we^  therefore,  can  only  regard  you  as  a  pri- 
vate person.  We  do  not  claim  any  papers  in  your 
possession,  or  m  that  of  any  other,  relating  to  the 
military  uibunais,  or  to  the  revenue  of  the  Span- 
ish Government  j  but  we  are  certain  that  no  indi- 
Tidualj  no  raaiter  what  office  he  may  have  held 
under  the  Spanish  Government,  has  any  right  to 
retain  posse&^ion  of  archives  or  documents  which 
relate  dirt-crl^r  to  ihe  sovereignty  of  this  province ; 
and  no  reason  can  be  ^iven  why  such  ptapers  as 
concern  properly  in  this  country,  and  whicn  may 
be  necc^ary  to  establish  titles  or  assert  the  rights 
of  individuab^  should  be  withheld  from  the  of- 
Bcer  DOW  authorized  to  take  charge  of  them. 
We  agajn  make  a  positive  demand  of  the  papers 
mentiooE-d  m  our  note  of  yesterday,  to  wit,  the 
documents  in  [be  case  of  Don  Nicolas  Maria 
Vidal  I  the  proceedings  in  the  case  of  Carlos 
de  Yille  and  Eugene  Sierra;  also  a  proceeding 
bciwecn  Manuel  Bonfay  and  Carlos  de  Ville ;  and 
ihe  documents  in  the  case  of  Peter  GuillLes  and 
Tom  as  Villa^eca.  These  papers  are  known  to  be 
in  your  possession,  and  we  demand  to  know  by 
whuse  authonty,  as  no  person  whatever  has  any 
right  to  authome  you  to  detain  them. 

GEORGE  WALTON, 

H.  M.  BRACKENRmGE, 

JOHN  MILLER. 
Don  Domingo  Sodsa. 

Note. — This  letter  was  handed  to  the  above- 
named  Domingo  Sousa  by  the  undersigned,  and 
the  said  Sousa  refused  to  receive  the  same. 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 


His  Excellency  ihe  Governor  to  Messrs.  Miller  and 
Butler. 
Office  of  the  Executive, 

Pensacola^  Au(fust  22, 1821. 

It  beinff  made  known  to  me,  by  the  report  of 
Colonel  George  Walton,  secretary  of  West  Flor- 
ida, H.  M.  Brackenridffe,  alcalde  for  the  citv  of 
Pensacola,  and  Colonel  John  Miller,  clerk  or  the 
county  court  for  the  county  of  Escambia,  duly  au- 
thorized and  appointed  by  me  to  make  demand  for 
and  to  receive  the  following  documents  and 
archives,  claimed  to  appertain  and  belong  to  the 
following  persons,  as  evidence  of  their  real*  and 
personal  rights,  wnich  are  guarantied  to  them  bv 
and  under  uie  second  article  of  the  late  treaty  with 


Spain,  and  which  are  represented  to  be  ia  the 
possession  of  Domingo  Sousa,  who  states  that 
these  documents  and  papers  have  been  placed  ia 
his  charge  and  care  bv  the  late  Governor  of  Wot 
Florida,  Don  Jose  Callava,  that  is  to  say :  1st,  the 
documents  relating  to  the  estate  of  Nicolas  Maria 
Vidal ;  2d,  the  documents  in  the  proceedings  be- 
tween Carlos  de  Ville  and  Eugene  Sierra ;  2M,  the 
documents  in  the  case  of  Manuel  Bonfay,  aid 
Carlos  de  Vilk;  4tb,  documents  in  the  proceed- 
inffs  in  the  case  of  Peter  GruDkes  against  Tomas 
vHlaseca. 

Colonel  Robert  Butler,  of  the  Army  of  the  Uni- 
ted States,  and  Colonel  John  Miller,  clerk  of  the 
county  of  Escambia,  are  hereby  commanded  forthr 
with  to  proceed  to  seize  the  body  of  the  said  Do- 
mingo Sousa,  together  with  the  said  papers,  and 
bring  him  and  them  before  me  at  my  office,  imme- 
diatdy,  to  the  end  that  he  then  and  there  answer 
such  interrogatories  as  may  he  put  to  him,  and  to 
comply  with  such  order  and  decree  touching  the 
said  documents  and  records  as  the  rights  of  the 
individuals,  secured  to  them  by  and  under  the 
second  article  of  the  treaty  with  Spain,  concloded 
at  Washington  the  22d  day  of  February,  1819,  and 
ratified  on  the  corresponding  day  of  1821,  maf 
require,  and  the  justice  of  the  case  demand. 

Given  under  my  hand,  at  Pensacola,  thb  29d 
day  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  FUmdas. 


Return  of  Colonels  Butler  and  Miller  to  the  above. 
Pensacola,  Av^fust  22, 1821. 
We  have  the  honor  to  report  that  we  proceeded 
to  the  house  of  the  within-named  Domingo  Soost) 
and  found  that  the  papers  referred  to  had  been  by 
him  taken,  through  the  aid  of  a  negro,  (as  he  r^ 
ports,)  to  the  house  of  Don  Jose  Callava,  late 
Grovemor.  The  body  of  Domingo  Soosa  is  hen- 
with  presented  to  you. 

We  have  the  honor  to  be,  very  respectfully,  yov 
most  obedient  servants, 

ROBT.  BUTLER, 
JOHN  MILLER. 


Examinalion  of  Domingo  Sousa. 
Office  of  the  Execittive, 
Pensacola,  Au^n^  22, 1821. 

Present:  His  Excellency  the  Governor. 

Q^uestion  1.  Were  you  not  in  possession  oa  yes- 
terday and  this  morning  of  the  following  papo*" 
that  IS  to  sav;  the  documents  relating  to  the  estate 
of  Nicolas  Maria  Vidal? 

Answer.  Yes. 

Q^uestion  2.  Had  you  or  had  you  not  in  the  same 
manner,  at  the  same  time,  in  your  povessioa  the 
papers  in  the  case  of  Carlos  de  Ville  and  Eagoe 
Sierra,  relative  to  property  in  this  province? 

Answer.  Yes. 

Q^uestion  3.  Had  you  in  your  possession,  in  hit 
manner  and  time,  tne  proceedinuKs  in  the  case  of 
MMiuel  Bonfay  and  Carlos  de  Ville,  relaliDg  io 
property  in  this  province? 
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Answer.  Yes. 

Question  4.  HacI  you  in  yottr  possessioD,  in  like 
manner  tnd  time,  the  proceedings  in  the  case  of 
Peter  Gniikes  against  Tomas  Viilaseca,  relating 
to  property  in  Pensacola? 

Answer.  Yes. 

Ctnestion  5.  Whether  tbte  documents  and  papers 
in  all  the  abore  cases  do  not  relate  to  private 
property  in  this  province  ? 

Answer.  That  the  estate  of  Vidal  is  at  Baton 
Rouge,  but  that  the  heirs  are  here. 

Clnestion  6.  Is  not  the  case  of  Carlos  de  Ville 
and  Eof^e  Sierra  on  the  subject  of  a  piece  of 
ground  m  this  place? 

Answer.  Yes. 

ttnestion  7.  Is  not  the  case  of  Bonfaj  and 
Da  Ville  relative  to  a  piece  of  ground  in  this 
plaae^ 

Answer.  It  relates  to  the  same  piece  as  that  of 
De  Ville  and  Sierra. 

€luestion  8.  Is  not  the  ease  of  Ouilkes  and 
Tillasecm  in  relation  to  property  in  this  place? 

Answer.  That  cause  related  to  a  piece  of  prop- 
erty in  Pensaeola. 

westion  9.  When  and  hy  whom  were  those 
papers  placed  in  your  possession? 

Answer.  That  these  papers  were  placed  in  his 
possession  at  the  time  of  the  adoption  of  the  con- 
stitation,  when  the  civil  functions  were  distri- 
bnted  to  the  alcalde ;  that  this  was  better  than  a 
year  ago. 

Question  10.  Did  you  ever  act  as  civil  alcalde 
cf  Pensaeola  ? 

Answer.  No ;  that  he  was  a  clerk  or  witness  of 
asistencia. 

Ctuestion  11.  Who  was  alcalde  at  the  time  of 
yow  obtaining  possession  of  the  papers  ? 

Answer.  Don  Jose  Noriesa. 

Question  12.  Did  not  all  papers  appertaining 
to  the  right  of  individuals,  and  relating  to  sui(s 
Wore  the  alcalde,  belong  to  his  of9ce  ? 

Answer.  Yes ;  all  that  were  of  a  civil  nature, 
aad  all  such  have  been  delivered,  but  not  the  mil- 
itary papers. 

Question  13.  At  what  time  this  morning  were 
t^  papers  which  had  been  demanded  of  you  de- 
livered bv  you,  to  whose  order,  and  through  what 
channel  ? 

Answer.  That,  after  the  demand  had  been  made 
by  Colonel  Walton,  the  alcalde,  and  Colonel  Mil- 
ler, now  pftesent,  he  went  to  Colonel  Callava,  and 
stated  that  he  wished  to  free  himself  from  the  re- 
sponsibility of  keeping  them,  and  that  he  this 
morning,  at  eleven  o'clock,  had  them  carried  to 
Crovemor  Callava's  house  by  a  negro  belonging  to 
Manuel  Domingo,  and  there  delivered  to  Fullarat, 
the  major  domo  of  the  Governor. 

Question  14.  When  you  stated  that  you  wished 
to  free  yourself  from  the  responsibility  of  keeping 
tbe  papers,  what  was  the  reply  of  Colonel  Callava  ? 

Answer.  He  said  nothing. 

Question  15.  Do  you  know  that  Governor  Cal- 
biva  received  possession  of  the  papers  ? 

Answer.  He  does  not  know  positively  whether 
tte -Governor  has  received  them  or  not.  That  he 
'went  with  the  negro,  and  the  papers  were  left  at 


the  house :  there  was  no  person  there  but  the  major 
domo,  in  whose  charge  they  were  left. 

DOMINGO  SOUSA. 


Order  to  Colonel  Brooke, 

Pensacoi^,  Auffust  22,  1821. 
Sir  :  You  will  furnish  an  officer,  sergeant,  cor- 
poral, and  twentv  men,  and  direct  the  officer  to 
call  on  me  by  half-past  8  o'clock  for  orders :  they 
will  have  their  arms  and  accoutrements  complete, 
with  twelve  rounds  of  ammunition. 
Respectfully,  your  obedient  servant, 

ANDREW  JACKSON, 
Governor  of  the  Floridcu,  ^c. 
Colonel  G.  M.  Bbookb, 

Commandmg  4/A  Infantry, 


Order  to  LieutenaiU  MouMz. 

Pensacola,  Augmt  22J 1821. 
Sir  :  Should  Colonel  Callava  and  his  steward 
refuse  to  deliver  the  documents  which  will  be  re- 
quired of  them  by  Colonel  Butler  and  Doctor 
Bronauffh,  and  on  the  report  of  Colonel  Butler  to 
you  of  their  refusal,  you  will  immediately  take  the 
said  Colonel  Callava  and  his  steward  (Fullarat) 
into  custody,  and  bring  them  before  me,  to  answer 
such  interrogatories  as  are  required  by  the  circum* 
stances  attending  the  case. 
Very  respectfully  your  obedient  servant, 

ANDREW  JACKSON. 
Lieut.  MoiTNTZ,  Oglcer  of  the  Guard. 


Order  to  Colonel  BuUer  and  Doctor  Bronaugh, 
Officc  of  the  Executive, 

Pemaeola,  Augwt  22, 1821. 
It  being  made  known  to  me,  by  the  confession 
of  Dominffo  Sousa,  that  the  papers  named  in  the 
petition  of  Henry  M.  Brackenridge,  alcalde  of  the 
city  of  Pensaeola,  and  which  were  demanded  un- 
der my  orders  as  the  property  of  private  indi- 
viduals, by  Colonel  George  Walton,  secretary  for 
West  Florida,  Colonel  John  Miller,  clerk  of  the 
county  court  of  Escambia,  and  Henry  M.  Brack- 
enridge, alcalde  for  the  city  of  Pensaeola,  were, 
after  said  demand  in  pursuance  of  my  orders  as 
aforesaid  was  made,  by  the  said  Dommgo  Sousa 
and  a  negro  man,  carried  this  day  to  the  house  of 
the  late  Governor,  Don  Jose  Callava,  and  deliv- 
ered the  said  documents  and  papers  into  the  pos- 
session of  his  steward,  named  Fullarat,  Colonel 
Robert  Butler,  of  the  Army  of  the  United  States, 
and  Dr.  J.  C.  Bronaugh,  accompanied  by  Henry 
M.  Brackenridge,  Esq.,  alcalde  for  the  city  of 
Pensaeola,  will  wait  upon  Colonel  Don  Jose  Cal- 
lava, and  his  steward,  named  Fullarat,  and  demand 
from  them  the  following  papers  this  day  delivered 
to  the  said  Fullarat,  at  the  house  of  the  said  Colonel 
Callava,  by  the  said  Domingo  Sousa,  that  is  to 
say :  first,  the  documents  and  papers  relating  to 
the  estate  of  Nicolas  Maria  Vidal;  second,  the 
documents  in  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra;  third,  the  documents 
and  papers  in  the  case  of  Manuel  Bonfay  and 
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CvAoB  de  Vilte;  fourth)  documeots  and  papers 
in  the  proceedings  in  the  case  of  Peter  Criiilkes 
against  Tomas  Villaseca;  all  which  documents 
and  {>apers  are  acknoWledg^ed  to  he  the  property  of 
individuals,  and  appertaining  to  their  rights,  and 
which  are  secured  to  them  hy  and  under  the  second 
article  of  the  Treaty  with  Spain,  concluded  at  the 
eitj  of  Washington  on  the  22d  day  of  February, 
1819,  and  ratifi^  on  the  corresponding  day  of  1821. 
and  must  remain  for  the  protection  of  the  rights  ana 
pcopjerty  of  the  said  individuals;  and  no  officer  of 
Spain  can  rightfully  take  them  away,  or  keep 
t&m  from  the  office  of  the  dulv  appointed  alcalde 
for  the  citv  of  Pensacola.  It  is  furtner  ordered  that, 
if  the  saia  late  Governor,  Don  Jose  Callava,  or  hb 
steward,  Fullarat,  when  the  above-described  papers 
9xe  demanded  of  them,  should  fail  or  refuse  to  de- 
liver the  same,  the  said  Don  Jose  Callava  and  his 
steward  (Fullarat)  be  forthwith  brought  before 
me,  at  my  office,  then  and  there  to  answer  such 
inteiTOgatories  as  may  be  put  to  them  of  and  con- 
eei^ning  the  premises,  and  to  abide  by  and  perform 
such  order  and  decree,  touching  the  said  documents 
and  papers  secured  to  them  as  aforesaid,  as  the 
justice  of  the  case  may  demand. 

ANDREW  JACKSON, 

Governor  of  the  Floridas. 


Report  of  Messrs,  Butler  and  Bronauffh. 

Pensacola,  August  22, 1821. 
Sir:  Pursuant  to  your  official  order  bearing 
this  date,  we  proceeded  to  the  house  of  Colond 
Callava,  who  was  absent;  but  a^ain  returning  to 
his  house  shortly  after,  we  found  him.  accompa- 
nied b)r  a  number  of  Spanish  officers,  clothed  with 
their  side-arms,  and  Mr.  John  Innerarity  in  the 
porch ;  the  demand  was  formally  made  of  the  docu- 
ments enumerated  in  your  order,  and  peremptorily 
refused ;  when  he  was  informed  that  his  refusal 
would  be  considered  as  setting  at  defiance  the  au- 
thority exercised  by  you  as  Ctovernor  of  the  Flor- 
idas,  m  the  execution  of  the  laws,  and  they  were 
again  demanded,  and  the  consequences  of  refusal 
on  her  part  enumerated,  but  in  which  refusal  he 
still  persisted ;  and  we  were  about  taking  our  leave 
to  prepare  for  the  final  execution  of  your  order, 
when  Colonel  Callava  declared  that,  it  we  would 
furnish  him  with  a  copy  of  the  memorandum  of 
the  documents  required,  he  would  deliver  them  to 
us;  to  which  we  assented.  The  alcalde,  H.  M. 
Brackenridge,  accordingly  waited  on  him  with  a 
copy  of  the  memorandum  herewith  accompanied, 
and  informed  him  that  he  would  call  in  two  hours 
for  the  reception  of  the  documents  as  promised. 
We  proceeded  at  the  appointed  time,  and  found 
the  gate  and  front  part  of  the  house  closed ;  the 
former  we  opened  by  removing  a  bar,  and,  on 
reachin|;  the  latter,  a  considerable  stir  seemed  to 
be  makmg  in  the  house ;  we  knocked  some  time 
without  receiving  any  answer,  when  admittance 
was  demanded  m  the  name  of  the  Governor  in 
three  instances,  still  without  reply ;  the  guard  was 
then  ordered  to  advance  and  form  in  the  front  of 
the  house,  and  part  detached  to  the  rear,  when  it 
was  discovered  that  the  back  door  was  open,  and 


several  Spanish  officers,  with  Mr.  Inneraritv, 
(who  is  one  of  your  cabildo,)  were  on  the  porcn. 
We  inquired  for  Colonel  Callava,  to  which  we 
were  answered,  they  did  not  know  where  he  was; 
liffhts  were  procured  and  the  rooms  searched, 
when  Colonel  Callava  was  found  in  his  bed,  di- 
vested of  his  coat  Demand  was  then  made  o<  the 
documents,  agreeably  to  his  promise,  and  to  oor 
astonishment  they  were  still  refused,  and  several 
attempts  made  on  his  part  to  show  that  he  was 
not  amenable  to  the  laws;  to  which  he  was  an- 
swered, that  the  Governor  was,  in  the  execution 
of  the  laws,  bound  to  demand  tne  papers,  as  ther 
appertained  to  the  rights  and  property  of  individ- 
uals resident  in  Pensacola,  and  that  formal  com- 
plaints had  been  made  that  they  were  improperly 
withheld,  and  that  the  Gk)vemor  knew  no  distinc- 
tion between  Colonel  Callava  and  any  other  man 
under  his  government  We  then  proposed  that 
Colonel  Callava  would  deliver  the  papers,  and  he 
should  have  our  receipt  for  them,  which  was  also 
refused ;  we  then  again  demanded  theoo^  reitcs- 
ating  our  sentiments  that  his  refusal  would  be  re- 
ceived as  an  act  of  open  mutiny  to  the  civil 
authority  exercised  in  the  Floridas,  and  that  he 
must  expect  the  consequences.  He  persisted  to 
refuse,  and  the  officer  of  the  guard  was  ordered 
to  take  him  and  Fullarat  into  custody,  and  bring 
them  before  your  Exoellencj,  which  is  now  done. 
We  would  add,  in  conclusion,  that  Cdonel  Calr 
lava  repeatedl^r  asserted  that  he  would  not  be 
taken  out  of  his  house  alive ;  but  he  seemed  to 
act  without  much  difficulty  when  the  guard  was 
ordered  to  prime  and  load.  A  corporal  and  three 
men  were  detached  to  remain  as  guard  in  the 
house  of  Colonel  Callava,  and  to  prevent  the  re- 
moval of  the  boxes  which  had  contained  the  doc- 
uments, and  which  Mr.  Brackenrid^  recognised 
in  the  bedroom.  From  the  relation  in  which  Mr. 
Innerarity  stands  in  this  business,  together  wick 
the  interest  taken  on  the  side  of  Colonel  Callaira. 
and  at  the  same  time  exercising  the  functions  of 
one  of  the  cabildo  of  this  city,  we  deem  it  an  indis- 
p^sable  duty  to  recommend  that  your  Excdleney 
will  fill  his  place  in  the  council  with  a  character 
who  will  manifest  a  proper  respect  for  the  dignity 
of  the  laws,  and  you  their  Executive. 
We  have  me  honor  to  be,  &c. 

ROBERT  BUTLER, 

CoUmei  U.  &  Jrmp. 

J.  C.  BRONAUGH.  • 

[Memorandiim  referred  to  in  the  aboTe  reportj 

Memorandum  of  the  documents  which  have  been 
demanded  of  Colonel  Jose  Callava^  agreeably 
to  the  order  of  his  excellency  Major  General 
Andrew  Jackson,  Governor  of  the  Floridas^ 
and  which,  on  the  demand  of  Colonel  Robert 
Butler  and  J.  C.  Bronaugh,  accompanied  bj 
H.  M.  Brackenridge,  Colonel  Callava  promised 
to  deliver  to  Colonel  Butler,  if  thev  ^ould  be 
found  in  the  boxes  delivered  to  him  oy  Domin- 
go Sousa. 

1.  The  papers  relating  to  the  estate  of  Jose 
Maria  Vidal. 
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2.  Proceeding  in  the  case  of  Carlos  de  Ville 
and  BugeDe  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
Tomas  Yillaseca. 

The  whole  of  the  above  jMipers  having  relation 
to  the  rights  of  propjerty  in  West  Florida,  and  in 
which  private  individuals  are  interested. 

H.  M.  BRACKENRIDGE,  Alcalde. 

PbnsacolA)  jktfftut  22j  1821. 


Minuiee  of  the  examination  of  Colonel  Cailava  and 
FuUarat, 
Office  of  the  Executive, 

Pensacola^  Avguet  22. 1821. 

Coloael  Jose  Cailava,  being  brought  before 
Andrew  Jackson,  Governor  of  the  F£>ridas,  to 
answer  certain  interrogations  relative  to  docu- 
ments and  papers  named  in  a  schedule  bearing  this 
date,  and  which  relate  to  the  property  and  sover- 
eignty of  the  Floridas,  the  following  interrogato- 
ries were  put  to  him,  viz : 

Cioestioa  1.  Were  or  were  not  the  papers  men- 
tioaed  in  a  schedule  handed  to  you  by  H.  M. 
Brackenridge,  alcalde  of  the  city  of  Pensacola, 
delivered  by  Domingo  Sousa  at  your  house  this 
day  to  Antoine  Fullarat,  your  major  domo ;  and, 
if  so,  at  what  time  of  the  day  ? 

Answer.  [Translated.]  I  say  that  I  solemnly 
protest  against  the  act,  which,  at  ten,  in  the  mid- 
dle of  t^  night,  took  me  from  my  bed,  where  I 
was  sick,  although  I  consider  myself  as  Spanish 
commissioner,  appointed  by  the  Spanish  Govem- 
meot,  under  the  treaty  recently  concluded  between 
the  said  Government  and  that  of  the  United 
States  for  the  cession  of  ihe  Floridas.  which  com- 
mission has  been  conf-— .  [Here  tne  Grovernor 
stopped  Colonel  Cailava,  and  directed  the  foUow- 
inff  question  to  be  put  to  him  :] 

Uid  or  did  not  Domingo  Sousa  deliver  at  your 
house  this  day  the  papers  above  mentioned  ;  and, 
if  so,  where  are  those  papers  now  ? — and  answer 
this  directly. 

Answer.  That  he  declines  answerin|;,  except  in 
the  manner  he  considers  proper — in  his  own  lan- 
gaaffe,  and  with  his  own  hand. 

The  question  being  repeated,  he  answered  that 
he  was  here  as  a  commissioner,  and  could  not 
answer  in  any  other  capacity ;  on  which  he  was 
informed  by  the  Governor  that  he  could  not  view 
him  as  a  commissioner,  or  in  any  other  light  than 
as  a  private  individual  charged  with  refusing  to 
smrender  papers  which  belong  to  the  public  ar- 
chives of  this  province,  and  with  being  connected 
with  individuals  charged  with  being  about  to 
secrete  papers  and  to  carry  them  out  of  the  coun- 
try, by  which  the  inhabitants  thereof  would  be 
deprived  of  their  evidence  of  property,  and  which, 
uiMJer  the  second  article  of  the  treaty  with  Spain, 
ought  to  have  been  delivered  with  the  other  pa- 
pers placed  in  the  charge  of  the  alcalde  for  safe- 
Keeping.  The  question  being  again  repeated,  he 
refused  to  answer,  except  in  the  manner  before 
stated. 


Interrogatories  pui  to  Antoine  FkiUarai. 

Q^uestion  1.  What  is  your  name  and  age  7 

Answer.  My  name  is  Antoine  Fullarat.  I  do 
not  know  my  aee. 

QpUestion  2.  Did  not  Domingo  Sousa  deliver  to 
you  this  day  some  papers  in  boxes  at  the  house 
of  Colonel  Jose  Cailava  ? 

Answer.  Yes. 

Q^uestion  3.  Where  are  the  papers  now? 

Answer.  They  are  at  the  house  of  Colonel 
Cailava. 

QpUestion  4.  In  whose  possession  are  they  f 

Answer.  They  are  now  in  Colonel  Callava's 
house. 

Question  5.  At  what  time  of  this  day  were  they 
delivered  by  Domingo  Sousa  1 

Answer.  He  does  not  recollect.  ' 

Q^uestion  6.  Are  not  you  the  major  domo  of 
Colonel  Cailava  ? 

Answer.  Yes. 

I  do  hereby  certify  the  foregoing  to  be  a  correct 
minute  of  the  examination  before  Andrew  Jack- 
son, Governor  of  the  Floridas,  at  which  I  acted  as 
clerk  and  interpreter. 

H.  M.  BRACEENRIDGE. 


Order  for  the  imprisonment  of  Dominao  Souea^  Colond 
Jose  Cailava,  and^Anlovne  Jmlarat. 
Office  of  the  Executive, 

Pensacola,  Aug.  22,  1821. 
West  Florida,  j 

Pensacola. 
To  THE  Officer  of  the  Day  : 

You  will  take  into  custody,  and  safely  keep, 
Domingo  Sousa,  until  he  produces,  or  causes  to  be 
produced  and  delivered,  unto  Henry  M.  Bracken- 
ridge,  alcalde  of  Pensacola,  the  following  docu- 
ments and  papers,  viz :  Those  relating  to  the  es- 
tate of  Don  Nicholas  Maria  Vidal;  also,  the 
papers  relating  to  a  house  and  lot  in  Pensacola, 
which  was  the  subject  of  a  proceeding  between 
Carlos  de  Ville  and  Eugene  Sierra ;  also,  the  pro- 
ceedings which  took  place  between  Manuel  Bon- 
fay  and  Carlos  de  ville,  relating  to  a  piece  of 
ground  in  this  place ;  and  also  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Yillaseca, 
relating  to  real  property  in  Pensacola :  all  which 
documents  and  papers  appear  to  appertain  to  in- 
dividuals and  their  rights,  and  for  their  benefit 
ought  to  be  in  the  possession  of  H.  M.  Bracken- 
ridge,  alcalde  of  the  city  of  Pensacola,  and  not  to 
be  taken  away  by  the  officers  of  Spain ;  and  which 
documents  and  papers  were  seen  by  Col.  G^rge 
Walton,  Col.  John  MiUer,and  H.  M.  Brackenridge, 
alcaldes  in  the  possession  of  the  said  Domingo  Sousa 
on  the  21st  inst.,  and  demanded  bv  the  said  al<»lde 
to  be  delivered  to  him,  the  said  alcalde,  under  the 
written  order  of  the  undersigned  given  for  that 

Eurpose,  and  the  said  documents  and  papers  to 
e  retained  b^  the  said  alcalde  for  safe-keeping ;  on 
which  the  said  Domingo  Sousa  refused  to  deliver 
the  same,  but,  in  open  violation  of  the  above-re- 
cited order  and  demand,  did  convey  the  said  doc- 
uments and  papers  to  the  house  of  Colonel  Jose 
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Callava^  late  Spanish  Qovernbr  of  the  province 
of  West  Florida,  and  left  in  the  hands  of  the 
^id  Colonel  Callava's  steward,  by  name  FuUarat, 
in  the  dwelling-house  of  the  said  Colonel  Cal- 
lara.  All  which  acts  aforesaid  of  the  said  Do- 
jaingo  Bousa  are  in  open  contempt  of  the  author- 
ity of  the  undersigned,  as  Governor  of  the  Flor- 
ioas,  iStc.,  and  in  open  violation  of  the  rights  of 
tile  citizens,  secured  to  them  under  the  second 
iirticle  5f  the  late  treaty  with  Spain ;  for  all 
whieh^  and  until  he,  the  said  Domingo  Sousa, 
complies  with  the  foregoing  order,  by  delivering 
the  aforesjiid  enumerated  documents  and  papers, 
lie  is  to  stand  committed  to  the  calaboose. 

Given  under  my  hand  this  22d  day  of  August, 
182L 

ANDREW  JACKSON, 

Governor  of  the  Floridas,  ^c. 


To  CapL  Dam,  Officer  of  the  Day  .• 

You  will  take  into  custody  and  safely  keep 
Don  Jose  Callava,  and  his  steward,  (Fullarat,) 
until  the  documents  and  papers  recited  in  the 
order  annexed  for  the  arrest  of  Dominfl[o  Sousa 
are  produced  and  delivered  unto  H.  M.  Bracken- 
rid^e,  alcalde  of  the  city  of  Pensacola. 

Givtn  under  my  hand,  this  22d  day  of  August, 
1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridas, 


H.  M,  Brackenridffej  Alcalde,  to  His  Excellency  the 
Governor. 
Pensacola,  August  23,  1821. 

Sib  :  Having  strong  grounds  to  believe  that 
the  documents  and  papers  claimed  by  me  as  ap- 
pertaining to  the  archives  of  this  province^  and 
directly  relating  to  the  property  and  sovereiffnty 
of  the  same,  are  now  in  the  house  of  Don  Jose 
Callava,  bnt  enclosed  in  boxes,  I  beg  leave  to  re- 
quest that  authority  may  be  given  to  such  per- 
sons as  your  Excellency  may  appoint  to  open  and 
examine  the  said  boxes,  and  to  report  thereon. 
From  the  examination  of  Domingo  Sousa  and 
Antoine  Fullarat,  and  the  affidavit  hereto  an- 
nexed of  Merced  Vidal,  there  can  be  no  doubt 
but  that  the  said  documents  were  delivered  in  the 
boxes  before  mentioned  to  the  said  Callava,  at 
his  house,  and  are  in  his  possession.  The  docu- 
ments demanded  are  as  follow : 

1.  Papers  relating  to  the  estate  of  Jose  Maria 
Vidal. 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
Tomas  Villaseca. 

H.  M.  BRACKENRIDGE,  Mcalde, 

Affidavit  of  Merced  Vidal. 
Before  me,  H.  M.  Brackenridge,  alcalde  of 
Pensacola,  personally  appeared  Merced  Vidal  Pa- 
dro,  who,  being  of   full  age,  and   being  duly 


sworn,  deposeth  and  saith :  That  her  father,  Nic- 
olas Maria  Vidal,  left  her  by  will  one  of  his  heirs, 
and  that  he  died  about  the  year  1806,  possessed  of 
a  large  real  and  personal  estate  in  Florida  and 
Louisiana.  The  deponent  farther  saith  that  the 
will  of  her  said  father,  together  with  the  invento- 
ries of  his  real  and  personal  estate,  and  all  the  pa- 
pers relating  thereto,  were  for  several  years  mis- 
sing from  the  public  archives  of  Pensacola,  hiving 
been,  by  some  person  unknown,  withdrawn  from 
the  same ;  that  repeated  solicitations  were  made  bf 
her  to  the  authorities  then  existing  here  to  compel 
the  restoration  of  the  said  papers  and  documents, 
as  they  were,  and  she  believes  still  are,  necessary 
to  enable  her  to  prosecute  her  claim  under  the  said 
will ;  that  a  certain  John  Innerarity,  of  thb place, 
whom  this  deponent  believes  to  be  a  debtor  to  the 
said  estate  to  a  large  amount,  was  decreed  to  re- 
store the  said  papers  if  in  nis  possession ;  that 
the  said  papers  were  finally  restored,  and  that 
a  decree  was  passed  against  the  said  Innerarity  to 
account  with  the  deponent  as  one  of  the  heinof 
Nicolas  Maria  Vidal.  The  deponent  further  states 
that,  a  few  days  before  the  change  of  government, 
she  demanded  them  of  Colonel  Callava,  who  in- 
formed her  that  he  could  not  give  them  up,  as  he 
was  obliged  to  take  them  to  Havana.  The  deponent 
afterwards  requested  permission  to  make  a  copy  of 
them ;  that  this  was  granted  by  said  Callava,  oo 
condition  that  they  ^ould  only  be  delivered  by 
separate  pieces  on  parcels,  and  that  a  confidential 
person  should  be  found  to  copy  them ;  but  the  de- 
ponent says  that  the  expense  of  copying  them  ex- 
ceeds her  means,  they  amount  in  all  to  several 
hundred  pa^es  of  common  writing  paper.  The 
deponent  afterwards  learned  that  the  said  P*P^ 
were  in  the  actual  possession  of  Domingo  ek>osa, 
who  acknowledged  the  same,  and  delivered  three 
pieces  to  her  for  the  purpose  of  beins^  copied.  The 
deponent  further  states  that  the  said  papers  relate 
to  property  in  this  country  and  Louisiana,  and 
were  necessary  in  order  to  enable  her  to  prosecate 
her  claims  under  the  will  of  her  father. 

MERCED  VIDAL. 
Sworn  and  subscribed  to  before  me,  this  2dd 
day  of  August,  1821, 

H.  M.  BRACKENRIDGE,  Alcalde, 


Search  Warrant. 

OpFICB  op  the  EXECITTIVE, 

Pensacola,  Augtut  23,  1821. 
Affreeably  to  the  petition  of  H.  M.  Brackenridge, 
alcalde  of  the  city  of  Pensacola,  hereto  annexed, 
and  the  affidavit  of  Merced  Vidal,  relating  that 
she  has  reason  to  believe,  from  what  Colonel  Jote 
Callava  has  told  her,  that  those  mipers  would  be 
taken  to  Havana :  and  whereas  Doming  Sousa, 
in  his  declaration  before  me,  the  undersigned,  on 
the22d  instant,  declared  that  he,  the  said  Domingo 
Sousa,  in  open  violation  and  contempt  of  my  or- 
der requiring  that  he  should  deliver  the  documents 
and  papers  named  in  the  annexed  petition  of  H. 
M.  Brackenridge,  alcalde  for  the  city  of  Pensacola, 
had  delivered  them  to  Antoine  Fullarat  the  steward 
of  Colonel  Jose  Callava,  and  in  the  house  of  the 
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said  Callava :  and  whereas  an  order  was  issued 
bv  the  undersigDed,  on  said  declaration  of  the  said 
Doming o  Sousa,  that  a  demand  should  be  made  to 
Colonel  Jose  Callava,  and  his  steward  FuUarat, 
that  they  deliver  said  papers  agreeably  to  a  sche- 
dale  delivered  by  Colonel  Robert  Butler,  of  the 
Armv  of  the  United  States,  and  Dr.  J.  C.  Bro- 
naugn.  accompanied  by  the  said  alcalde  for  the 
city  or  Pensacola,  who  proceeded  and  made  a  de- 
mand of  the  aforesaid  papers,  which  Colonel  Cal- 
lava refused  to  deliver,  on  which  an  order  was 
made  to  bring  the  said  Callava  and  Fullarat  before 
me,  to  answer  such  interrogatories  as  might  be 
pot  to  them,  ^.;  this  order  being  executed,  and 
the  said  parties  before  me,  Colonel  Callava  having 
declined  answering  interrogatories  put  to  him,  ex- 
cept in  his  own  way,  and  as  commissioner  of 
Spain  for  the  delivery  of  West  Florida  and  its 
dependencies,  which  the  undersigned  would  not 
in  his  judicial  capacity,  nor  could  he^  know  him 
in  any  other  than  his  individual  capacity,  brought 
before  him  on  the  complaint  of  his  acts  oeing  m- 
JQrious  to  the  rights  and  property  of  individuals, 
and  in  open  violation  of  the  orders  of  the  under- 
signed, and  in  contempt  of  his  decrees ;  Fullarat. 
havinff  been  interrogated,  declared  that  he  receivea 
from  Domingo  Sousa  the  papers  alluded  to,  and 
that  the  said  papers  in  boxes  were  in  Colonel  Cal- 
Uts's  hoose. 

Colonel  George  Walton,  Secretary  of  West 
Florida,  Colonel  John  Miller,  Clerk  of  the  county 
of  Escambia,  David  Shannon,  Esq^  presiding 
kistice  of  said  court,  and  Thomas  Brown  John, 
Esq.,  presiding  justice  of  said  court,  accompa- 
nied by  H.  M.  Brackenridffe,  Esq.,  alcalde  of 
the  city  of  Pensacola,  will  forthwith  proceed  to 
the  house  of  Colonel  Jose  Callava,  and  make 
search  for  the  said  papers,  breaking  open  said  boxes ; 
and  if  said  papers,  as  mentioned  in  the  annexed 
petition,  are  found  therein,  to  take  the  same  and 
brin^  them  to  the  undersigned,  with  this  warrant, 
leaving  all  other  papers  in  said  boxes  secured  in 
the  same  way  as  said  boxes  are  found,  and  report 
the  same  to  me  in  writing  how  they  have  execut- 
ed this  warrant. 

Given  under  my  hand  and  private  seal,  (there 
being  no  seal  of  office.)  at  Pensacola,  in  West 
Florida,  the  22d  day  or  August,  1821. 

ANDREW  JACKSON. 


Pensacola,  Augtust  23,  1821. 
In  the  execution  of  the  above  order,  we,  the 
undersigned,  proceeded  to  the  dwelling  of  Colonel 
Callava.  and,  having  opened  a  box  containing 
papers,  round  the  domiments  enumerated  in  the 
above  list,  and,  after  taking  them  out,  again  closed 
the  said  box,  placing  a  seal  upon  the  same.  We 
now  deliver  into  your  Excellency's  possession  the 
papers  and  documents  above  enumerated. 

GEORGE  WALTON, 

Secretary  of  West  Florida. 
JOHN  MILLER, 
D.  SHANNON, 
J.  BJIOWNJOHN. 
His  Exc'y  Gen.  Jacksjdn. 


Orders  for  ike  discharge  of  Colonel  Callava,  Domwffo 
Sowa,  and  Antoine  FuUarat. 
Office  op  the  Executive, 

Pensacola,  August  23,  1821. 
Application  being  made  to  the  undersigned, 
this  23d  day  of  August,  1821.  by  H.  M.  Bracken- 
ridge,  alcalde  for  the  city  or  Pensacola,  by  peti- 
tion rounded  upon  the  affidavit  of  Merced  Vidal, 
of  the  23d  of  August,  1821,  and  on  the  declara- 
tion of  Domingo  Sousa,  and  Antoine  Fullarat, 
steward  of  Colonel  Callava,  that, the  first  had  de- 
livered, and  the  latter  received,  at  the  house  of 
Colonel  Jose  Callava,  the  papers  found  at  the 
house  of  Domingo  Sousa,  and,  by  the  order  of  the 
undersigned,  commanded  to  be  delivered,  for  the 
use  of  the  individuals  whose  rightsoire  involved 
and  concerned,  into  the  hand  and  possession  of 
H.  M.  Breckenridge,  Esq.,  alcalde  for  the  city  of 
Pensacola,  for  safe  keeping,  and  that  the  said 
papers  were  in  the  boxes  as  above  stated,  and  in 
the  house  of  said  Callava ;  and  information  being 
made  to  me,  by  report  of  Colonel  Robert  Butler, 
Dr.  J.  C.  Bronaugh,  and  the  said  H.  M.  Bracken- 
ridge,  alcalde  as  aforesaid,  that  the  said  boxes 
were  seen  in  the  house  of  the  said  Colonel  Callava 
on  the  evening  of  the  22d  instant ;  and  it  being 
stated  by  the  affidavit  of  Merced  Vidal  that  the 
papers  were  about  to  be  taken  to  Havana,  and  a 
warrant  prayed  to  make  search  for  the  same :  and 
whereas  the  said  warrant  was  ff ranted  to  Colonel 
George  Walton,  secretary  of  West  Florida,  Col- 
onel John  Miller,  clerk  of  the  court  for  the  county 
of  Escambia,  David  Shannon,  Esq.,  president  of 
the  said  court,  and  Thomas  Brownjohn,  Esq.,  ac- 
companied by  H.  M.  Brackenridge,  alcalde  for  the 
city  of  Pensacola,  to  execute  and  report  in  what 
manner  they  had  executed  the  same,  who  made 
the  following  report  thereon : 

«  Pensacola,  August  23,  1821. 
"  In  the  execution  of  the  above  orders  we,  the 
undersigned,  proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list  [which  accompanied  the  warrant,]  and, 
after  taking  them  out,  again  closed  th«  ^a  mc.    We 
now  deliver  into  your  Excellency's  irassession  the 
papers  and  documents  as  before  enumerated,  &c. 
GEORGE  WALTON, 
JOHN  MILLER, 
D.  SHANNON, 
J.  BROWNJOHN." 

Whereupon,  the  undersigned  ordered  that  said 
papers  be  and  remain  in  the  possession  of  Colonel 
G.  Walton,  Secretary  of  West  Florida,  and  by 
him  delivered  over  to  H.  M.  Brackenridge,  alcalde 
for  the  city  of  Pensacola,  for  safe  keeping,  taking 
his  receipt  fpr  the  same. 

The  officer  of  the  -day  over  the  guards  of  Pen- 
sacola (Captain  Wager)  will  therefore  discharge 
Domingo  Sousa,  Colonel  Jose  Callava,  and  An- 
toine Fullarat,  Colonel  ^C^allava's  steward,  from 
the  custody  of  the  ffuard}  make  known  to  them 
that  the  papers  for  the  non-delivery  of  which,  and 
contempt  of  the  orders  of  the  undersigned,  they 
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were  confined,  are  in  my  custody,  to  be  handed 
over  to  H.  M.  Brackenridge,  Esq.,  alcalde  for  the 
city  of  Pensacola,  for  safe  keeping,  for  the  benefit 
of  tiie  individuals  and  their  rights  that  may  be 
concerned,  making  them  subject  to  such  costs  as 
ibe  mid  H.  M-  Brackenridge,  alcalde  for  the  city 
of  Pensacok,  may  tax  against  them;  then  conduct 
Colonel  Cjillava  to  his  house,  examine  if  the  two 
boxes  of  )>api^rs  remain  sealed,  leave  him  in  pos- 
sessrion  oi  them,  and  dismiss  the  guard  from  his 
house^  and  report  the  same  to  the  undersigned, 
with  this  order, 

ANDREW  JACKSON, 
Governor  of  the  FloridcLS. 


RHutti  (if  Captain  Wager  to  the  above  order, 

P£NSAC0LA,  Auffust  24, 1821. 

I  have  ihe  honor  to  report  that  your  order  of 
yesterday,  directing  the  release  of  Dominffo  Sousa, 
Colonel  Jose  Callava,  and  Antoine  Fullarat,  has 
been  cotd  plied  with.  Immediately  upon  the  re- 
ceipt of  f^aid  order,  I  repaired  to  the  guard  at  the 
eaiabuose,  nnd.  having  communicated  its  con- 
tents to  Colo  Del  Jose  Callava,  I  conducted  him  to 
hb  own  house,  where  I  examined  two  sealed 
boxers  said  to  contain  papers.  I  further  attended 
him  in  the  examination  of  his  own  effects,  with 
the  safety  of  which  he  appeared  satisfied.  I  then 
dismissed  the  guard  from  his  house,  and  left  him 
\u  peaceful  possession  of  it. 

I  have  the  honor  to  be,  d^. 

P.  WAGER, 

His  Exc'y  Andrew  Jackson. 


H.  il  Brmkenridgr's  (rectipts)  to  Colonel  Walton  for 
the  dGcumenis  ub(^ie  mentioned, 

Penbacola,  Avgugt  25, 1821. 
Received  of  G.  WaltoHj  Esq.,  Secretary  of 
West  Florida^  the  followtng  documents  belonging 
to  the  archives  of  this  province,  being  the  same  ob- 
tained through  proceedings  instituted  at  my  in- 
stance : 

1.  The  papers  in  the  case  of  Vidal. 

2.  In  the  ease  ofBonfay  and  Carlos  de  Ville. 

3.  Iti  the  case  of  Carlos  de  Ville  and  Sierra. 

4.  In  the  case  of  Peter  Guilkes  and  Yillaseca. 

H,  M.  BRACKENRIDGE, 
AlmMtfor  the  city  ofPensacola. 


Secretahv^s  Oppice, 

Ptiiiiaajlay  At^nut  25,  1821. 
I  do  hereby  certify  that  the  above  are  true  copies 
of  all  the  documenis  in  my  ofi&ce  relating  to  the 
arreal  and  imprisonment,  and  discharge  irom  im- 
prisonment, of  Colonel  Don  Jose  Callava,  Do- 
mingo Sou.sa,  and  Aotoiae  Fullarat. 

Given  under  my  hand  and  private  seal,  (there 
being  no  seal  of  office^  thi^  25th  day  of  August, 
1821, 

GEORGE  WALTON, 

Secretary  of  We9t  Florida. 


E. 

Testimony  in  behalf  of  CoUmd  CaUava. 
We,  the  undersigned,  declare,  upon  oath,  that 
about  half-past  five  in  tne  afternoon  of  yesterday, 
the  23d  current,  we  were  witnesses  of  the  exatni- 
nation  which  the  Sjpanish  Colonel,  Don  Jose 
Callava,  made  of  his  house,  who,  accompanied  by 
an  officer  of  the  United  States,  entered  it  for 
the  first  timcj  after  having  been  dismissed  from  pri- 
son, into  which  he  had  been  put  the  night  before 
by  the  Governor  of  this  place,  Don  Andrew  Jack- 
son.   The  house  was  found  open,  and  troops  in 
it  3  these  troops  belonged  to  the  United  States,  and 
were  armed.    In  the  Colonel's  chamber  we  saw 
bundles  of  papers  upon  the  table  which  served  bim 
for  a  writing  desk,  and  these  bundles  neither  sealed 
nor  secured.    We  also  saw  and  examined  two 
boxes  secured  with  nails,  and  sealed  with  black 
wax  in  various  places,  upon  white  paper,  and  that 
the  seal  was  that  which  the  said  Colonel  used  in 
making  up  his  despatches  as  Governor  in  Pensa- 
cola ;  and,  for  our  greater  certainty,  the  seal  being 
upon  the  table,  we  took  it  and  compared  it  with 
the  stamp  upon  the  wax  on  the  boxes.    We  also 
saw  and  examined  that  one  of  these  boxes  had 
various  broken  seals,  which  demonstrated  evidently, 
and  convinced  the  human  understanding  beyond 
a  doubt,  that  the  said  box  had  been  opened  after 
it  had  been  sealed  and  nailed.     We  ob^ved,  also, 
that  it  was  secured  anew,  and  that  close  by  the 
broken  seals  other  seals  had  been  put  with  wax  of 
the  same  color  as  the  others,  but  tne  seals  were  of 
a  different  figure  i  all  this  was  likewise  observed 
by  the  officer  of  the  United  States  who  assisted 
in  the  examination.    We  also  saw  that  the  Colonel 
took  from  his  bed  some  large  keys,  and  that  with 
them  he  opened  a  strong  box.  and  from  a  drawer 
therein  he  took  out  a  bag  of  gold,  which  he  emptied 
upon  a  table,  and  counted,  by  pieces  of  gold,  in 
our  presence,  two  hundred  and  nfteen  pieces,  with 
seven  pieces  of  silver,  and  two  reals  more;  that 
afterwards  he  returned  the  said  money  into  the 
strong-box ;  on  his  doinff  which,  the  officer  of 
the  United  States  said  that  he  had  finished  his 
business,  and  went  away. 

The  relation  of  these  facts  we  have  thought 
proper  to  present  in  this  declaration,  as  they  ap- 
peared to  us,  accompanied  by  the  said  officer  of 
the  United  States,  on  this  examination.  And  for 
its  verification  we  sign  it,  at  Pensacola,  the  24th 
day  of  the  month  of  August,  1821. 

LUIS  DANNOG, 
B.  PRIETO, 
JOSE  Y.  CRUZAT, 
PEDRQDE  VEGAS, 
ENRldUE  MICHELET, 
LUIS  GAGNET. 
A  true  copy : 

H.  DE  RIVAS  Y  SALMON. 


The  Secretary  of  State  to  Don  Joaquin  de  Andnaffo* 

Department  op  State, 
Washington,  November  2, 1821. 
Sir  :  Previous  to  your  arrival  in  this  connOT; 
I  had  the  honor  of  receiving  from  Don  Hilario  de 
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Riras  y  Salmon,  then  Charge  d'Affaires  from 
your  GorernmenL  a  letter  datc^  the  6th  of  the  last 
month,  with  sundry  papers  enclosed,  exhibiting 
complaints  against  the  Governor  of  the  Territories 
of  Florida  for  certain  proceedings  in  his  judicial 
character  a^inst  Colonel  Don  Jose  Callava.  That 
letter  was  immediately  submitted  to  the  conside- 
ration of  the  President  of  the  United  States,  by 
whose  directions  I  have  now  the  honor  of  address- 
ioffyou  an  answer  thereto. 
The  complaints,  in  substance,  are — 

1.  That  Colonel  Callava  bein^  a  commissioner 
of  His  Catholic  Majesty  for  deliverin(|[  the  prov- 
ince over  to  the  United  States,  and  entitled  to  the 
q;)eeial  protection  of  the  laws  of  nations,  his  house 
was  forcibly  entered  in  the  night  time,  and  he 
himself  being  then  sick  in  bed  was^  under  special 
circumstances  of  rigor  and  inhumanity,  summoned 
and  compelled  to  go  before  Grovernor  Jackson  to 
answer  interrogatories. 

2.  That  the  questions  put  to  him,  and  his  an- 
swers to  them,  were  both  falsely  interpreted ;  he 
being  i^^rant  of  the  language  in  which  the  inter- 
romtones  were  put. 

3.  That  he  was  finally  committed  to  prison,  and 
there  detained  for  the  space  of  a  day  before  he  was 
rdeased. 

4.  That,  during  the  period  of  his  detention,  his 
house,  his  property,  and  the  papers  of  his  Govern- 
ment, were  left  at  the  mercy  or  the  soldiery ',  that 
he  found,  on  his  return  to  his  house,  the  seals  of 
his  CbTernment  upon  certain  boxes  of  papers  bro- 
ken, aad  some  of  the  papers  scattered  about. 

I  am  instructed  by  the  President  of  the  United 
States  to  assure  you  of  his  deep  regret  that,  in  the 
completion  of  a  transaction  ot  such  high  impor- 
tance to  both  nations,  any  circumstance  to  excite 
pain  on  either  side  should  have  occurred. 

On  the  merits  of  the  proceeding  complained  of, 
all  the  light  necessary  to  the  formation  of  a  cor- 
rect jud^^ent  has  not  been  received.  It  would 
be  improper,  therefore,  in  the  present  case,  to  pro- 
nounce definitively  on  the  subject.  In  its  inter- 
course with  foreig^  Powers,  the  Government  of 
the  United  States  is  scrupulously  observant  of  the 
rights  of  the  representative  character  of  persons 
charged  by  their  Governments  with  the  perform- 
ance of  any  dutv  incident  to  their  relations  with 
this  Union.  Although  Colonel  Callava  was  not 
clothed  with  the  character  or  credentials  of  a 
public  minister,  it  is  readily  admitted  that,  in  the 
execution  of  his  trust,  as  a  commissary  for  the  de- 
livery of  the  province,  he  was  entitled  to  all  the 
protection  and  all  the  immunities  necessary  for 
the  discharge  of  that  duty.  But  it  is  not  less  true 
that  in  the  treaty  itself  it  had  been  stipulated  that 
the  whole  transaction  of  the  surrender  of  the  prov- 
inces, and  the  evacuation  of  all  the  ofi&cers  of  His 
Catholic  Majestv  within  it,  should  be  completed 
within  six  montns  from  the  exchange  of  the  rati- 
fications of  the  treaty;  which  six  months  had 
eUpsed  at  the  time  when  these  incidents  occurred. 
It  18  also  true  that  the  surrender  had  been  com- 
pleted ;  that  the  authority  of  Spain  within  the 
province  had  more  than  a  montn  before  ceased. 


and  that  of  the  United  States  had  taken  its  place. 
The  troops  of  His  Catholic  Majesty  had  been  re- 
moved ;  and  if  Colonel  Callava  and  other  ofl&cers 
of  Spain  remained  there  after  the  consummation 
of  that  event,  they  could  no  longer  claim  the  im- 
munities of  public  agency,  or  any  other  privileges 
than  those  oi  strangers  permitted  to  reside  in  the 
place — stranffers  not  only  amenable  to  the  com- 
mon judicial  tribunal,  but  who,  conformably  to 
the  Spanish  laws  existing  before  the  cession  ol  the 
province,  would  have  been  liable  to  removal  from 
It,  or  to  imprisonment,  at  the  discretion  of  the 
Gfovemor,  for  the  mere  act  of  being  there. 

It  is  asserted  by  Colonel  Callava  that  the  post- 
ponement of  his  departure  from  Pensacola  had 
been  necessarv ;  because  it  was  impossible  for  him 
to  terminate  the  business  incident  to  the  surrender 
on  that  day ;  because  he  was  sick :  and  because 
the  question  whether  the  artillery  belonging  to  the 
fortifications  was  or  was  not  included  in  the  ces- 
sion bad  been  referred  to  the  decision  of  the  two 
Governments.  To  this  the  reply  is  obvious — 
that,  without  now  referring  to  tne  delays  which 
protracted  till  the  17th  of  July  the  surrender  which 
miffht  have  been  effected  more  than  two  months 
be/ore,  there  was  yet  ample  time  between  that 
day  and  the  22d  of  August  for  the  discharge  of 
any  business  incidental  to  it;  that  the  personal 
indisposition  of  Colonel  Callava  neither  disquali- 
fied him  on  the  17th  of  July  from  the  transaction 
of  business,  nor  on  the  22d  of  August  from  beins 
present  at  a  festive  entertainment,  nor  immedi- 
ately afterwards  from  undertaking  and  performing 
a  lonff  and  fatiguing  journey  from  Pensacola  to 
New  York, and  thence  to  embark  on  a  voyage  by  sea; 
and  that,  with  regard  to  the  question  concerning 
the  cannon,  whicn  was  reserved  for  the  decision 
of  the  two  Governments,  it  furnished  no  sufficient 
motive  for  the  continuance  of  Colonel  Callava 
there-— a  particular  receipt  for  them  bavins  been 
given  by  Grovernor  Jackson,  and  the  right  ofSpain 
to  remove  them,  whatever  its  merits  might  b& 
being  in  no  manner  afiected  by  the  departure  of 
the  Spanish  commissioner. 

It  appears,  therefore,  that,  both  by  the  limita- 
tion or  time  stipulated  in  the  treaty  for  the  sur- 
render of  the  province,  and  by  the  nature  of  the 
functions  assigned  by  Colonel  Callava,  his  immu- 
nities of  exemption  from  the  ordinary  process  of 
the  law  had  ceased  before  the  22d  of  August.  The 
allegation  that  Governor  Jackson  had,  nineteen 
days  before  that  time,  recognised  his  commissarial 
character  as  yet  existing,  will  not  afiect  the  prin- 
ciples here  advanced :  1st.  Because  the  limited 
six  months  had  not  then  expired ;  and  2dly.  Be- 
cause the  only  transaction  of  General  Jackson  on 
that  day,  recognising  Colonel  Callava  as  a  com- 
missioner, was,  by  writing  him  a  letter  complain- 
ing of  a  signal  breach  of  faith  by  that  officer,  in 
evadin«[,  on  the  plea  of  indisposition,  the  perform- 
ance of  a  stipulated  promise,  ou  the  morning  of 
the  17th  of  July,  before  the  surrender,  and  after- 
wards refusing  to  perform  it  at  all ;  which  letter 
after  an  expostulation  against  that  proceeding^ 
suited  to  the  aggravation  of  its  character,  finish^ 
by  a  declaration  of  General  Jackson  that  it  closed 
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the  correspondence  between    him  and  Colonel 
Callava  on  the  subject  forever. 

Far  would  it  be  from  the  intention  of  the  Amer- 
ican Government  to  draw  within  its  rigorous  lim- 
its the  exemption  from  ordinary  legal  process  of 
a  foreign  public  officer.  It  would  extend  to  them 
a  liberal  measure  of  time  and  a  full  portion  of  in- 
dulgence for  the  execution  of  the  trust,  and  for 
departure  after  its  completion.  But  it  cannot  per- 
ceive the  justice  of  extending  these  privileges  be- 
yond their  limits  as  sanctioned  by  custom,  for 
purposes  of  injustice  and  wrong.  And  here  we 
are  led  to  the  inquiry,  what  was  the  immediate 
occasion  of  the  summons  to  Colonel  Callava,  his 
resistance  against  which  prompted  the  subsequent 
rigorous  measures,  in  reference  to  his  person,  house, 
and  papers,  complained  of  in  the  note  of  Mr. 
Salmon?  He  bad  withheld,  and  caused  to  be 
packed  in  boxes  for  transportation,  {)ublic  records, 
relating  to  the  propertv  of  the  province — judicial 
documents,  indispensaole  for  vindicating  the  titles 
to  succession  of  infant  and  orphan  children.  Ap- 
plication was  made  to  General  Jackson,  in  behalf 
of  those  orphansj  for  the  legal  judicial  process  to 
obtain  those  papers.  He  had  proof  that  they  had 
been  removed,  after  a  summons  from  him  to  the 

Serfon  in  whose  possession  they  had  been  to  pro- 
uce  them,  to  the  house  and  possession  of  Colonel 
Callava,  for  the  avowed  purpose  of  subtracting 
them  from  the  process  issued  by  his  authority. 
Had  that  officer's  personal  immunity  been  com- 
plete and  unquestionable,  what  greater  abuse  of  it 
could  have  been  made  than  thus  to  wrest  from  the 
course  of  justice  the  vouchers  on  which  depended 
the  rights  and  the  subsistence  of  orphans  1  Gen- 
eral JacksoUj  considerins:  that  Colonel  Callava 
was  not  entitled  to  such  exemption  from  legal 

Erocess,  issued  the  ordinary  summons  which  would 
ave  been  applicable  to  any  other  individual ;  and, 
on  his  refusal  to  answer  the  interro^tories  put  to 
him,  committed  him,  as  others  in  like  cases  would 
have  been  committed,  to  prison.  By  the  same 
order  he  issued  a  commission  for  securing  the 
papers,  which  ought  to  have  been  delivered  up 
before,  with  all  suitable  caution,  to  prevent  the 
taking  of  any  others,  and,  immediately  after  the 
satisfactory  return  of  that  commission,  ordered  the 
release  of  Colonel  Callava.  Such  appears  to  have 
been  the  character  of  the  transaction,  upon  the 
report  of  it  made  by  General  Jackson;  and, 
although  the  President  cannot  but  contemplate 
with  unfeigned  regret  this  occurrence,  he  thinks 
that  blame  should  1^  imputed  to  the  party  deserving 
it,  and  whose  misconduct  produced  it ;  and  that 
it  is  a  justice  due  to  General  Jackson  to  make  him 
acquainted  with  the  objections  in  the  note  of  Mr. 
Salmon  to  his  conduct,  and  to  receive  his  full  ex- 
planation of  the  motives  and  considerations  which 
governed  him. 

In  concluding  this  letter.  I  cannot  forbear  re- 
minding: you,  sir,  that  not  only  this,  but  all  the  other 
transactions  of  a  painful  nature  which  have  arisen 
in  the  execution  of  that  treaty,  and  which  it  was 
hoped  would  have  terminated  all  the  differences, 
and  have  led  to  the  most  harmonious  intercourse 
between  the  United  States  and  Spain,  have  pro 


ceeded  from  the  unjustifiable  delays  and  evasioas 
of  His  Catholic  Majesty's  officers,  in  direct  con- 
travention, as  is  understood,  to  nis  orders  and 
intentions,  in  withholding  the  documents,  archives, 
and  vouchers,  of  which  the  delivery  had  been  ex- 
pressly stipulated — vouchers  indispensable  to  the 
United  States,  both  for  the  dispensation  of  private 
justice  and  for  the  establishment  of  public  right, 
but  utterly  useless  to  Spain ;  and  the  detention  oi 
which,  by  the  Captain  General  and  Gbvernor  of 
Cuba,  and  bv  the  Spanish  Governors  of  both  East 
and  West  Florida,  however  intended,  and  by  what- 
ever motive  induced,  can  subserve  no  purposes  but 
those  of  fraud,  injustice,  and  oppression.  After  a 
succession  of  delays,  for  a  period  of  six  weeks  at  the 
Havana,  in  a  climate  noted  for  its  unheaithiaeBS 
to  strangers,  of  the  commissioner  of  the  United 
States  authorized  to  receive  those  documents,  and 
of  the  vessel  which  had  conveyed  him,  he  was 
compelled  to  depart  without  them,  nor  have  (hef 
yet  been  delivered.  The  attempts  to  carry  away, 
both  from  Pensacola  and  from  St.  Augustine, 
many  of  those  papers,  can  be  viewed  in  do  oto 
light  than  as  flagrant  violations  of  the  treaty. 
The  President  reUes  that  they  will  be  so  consid- 
ered by  His  Catholic  Majesty,  and  that  he  has  ere 
this  given  the  most  positive  and  effectual  orden 
for  the  faithful  execution,  in  this  respect,  of  that 
instruooent.    1  pray  you,  ^. 

JOHN  aUINCY  ADAMS. 
Don  Joaquin  de  Anduaqa, 

Envoy  Extraordmary,  ^c. 


Don  Joaquin  de  Aanduaga  to  the  Secretary  of  Stak. 
PHiLAnELPBiA,  NovembcT  14, 1821. 

Sir  :  I  have  received  your  note  of  the  2d  of  this 
month,  (which  I  have  transmitted  to  my  Govern- 
ment.) in  answer  to  a  letter  of  the  6th  ultimo, 
which  Don  Hilario  de  Rivas  y  Salmon  had  the 
honor  to  address  to  you,  relative  to  the  proceedings 
of  General  Jackson  with  Colonel  Callava. 

I  can  do  no  less  than  applaud  the  President^ 
resolution,  so  worthy  of  his  prudence,  of  not  pro- 
nouncing definitively  upon  this  business  until  he 
had  the  whole  documents  concerning  it  before  him*, 
and  I  flatter  myself  that,  when  that  takes  place, 
he  will  do  ample  justice  to  the  representation  of 
the  above-named  charg6  d'affaires.  In  this  pe^ 
suasion  I  will  not  at  present  enter  upon  an  answer 
to  the  paragraphs  of  your  said  note  which  scein 
to  defend  the  conduct  of  General  Jackson;  and  1 
shall  defer  doing  this  unless  the  President  (which 
is  not  to  be  expected)  shouW  think  it  his  doty  to 
appove  it. 

I  avail  myself  of  this  opportunity  of  offering 
you,  sir,  the  sentiments  of  my  distinguished  con- 
sideratioiK  and  pray  God  that  you  may  live  many 
years.    Your  obedient  and  humble  servant, 

JOAaUIN  DE  ANDUAGA. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State. 
Philadelphia,  November  18, 1821. 
Sir:  General  Jackson,  not  satisfied  with  the 
outrages  which  he  practised  against  Colonel  Cal- 
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lava  on  the  22d  of  September  last,  has  published, 
in  Peosacola,  a  proclamation,  in  which,  on  the 
most  frivolous  pretexts,  he  has  ordered  that  Don 
Marcos  de  Villiers,  Don  Bernardo  Prieto,  Don 
Lais  Qoayare,  Don  Cirito  Lasassier,  Don  Arnal- 
do  Qoillemard,  Don  Carlos  de  Villiers,  Don  Pedro 
de  Vegas,  and  Don  Mariano  Latady,  all  in  the 
service  of  His  Catholic  Majesty,  should  quit  the 
above-named  city  on  or  before  the  3d  day  of  Octo- 
ber following. 

The  reasons  which  he  alleges  for  a  proceeding 
so  shocking  are  the  following:  1st.  That,  by  the 
seventh  article  of  the  treaty  between  Spain  and 
the  United  States,  of  the  22d  of  February,  1819, 
it  was  stipulated  that  the  officers  and  troops  of 
His  Catholic  Majesty  should  evacuate  the  territo- 
ries ceded  to  the  United  States  six  months  after 
the  exchange  of  the  ratifications,  or  sooner  if  pos- 
sible, and  that  they  should  give  possession  of  them 
to  the  officers  or  commissaries  of  the  United 
States  duly  authorized  to  receive  them ;  2d.  That 
the  said  officers,  acting  as  a  separate  bodv,  en^ 
deavored  to  sow  discontent  among  the  inliabit- 
ants ;  and,  3d.  That  they  were  the  authors  of  a 
paper  in  which  they  criticised  the  proeeedings 
which  took  pUee  in  the  interrogatory  made  by 
General  Jacuon  of  Colonel  Callava,  previous  to 
his  sending  him  to  prison. 

If  General  Jackson,  as  commissary  for  receiving 
the  Floridas,  believed  it  his  duty  to  fulfil  the  letter 
of  the  seventh  article  of  the  treaty,  how  deficient 
was  be  in  that  duty  in  permitting  those  officers  to 
remain  in  the  province  more  than  a  month  after 
the  expiration  of  the  six  stipulated.  His  consent 
and  silence,  during  this  time,  afford  evident  proof 
that  his  opinion  was,  that  the  treaty  was  m  no 
way  infringed  by  the  remaining  of  eight  individ- 
uals after  that  tune  had  elapsed ;  and,  in  truth,  it 
being  the  spirit  of  the  said  seventh  article  to  se- 
cure to  the  United  States  the  peaceable  possession 
of  those  territories,  it  is  very  difficult  to  imagine 
how  so  small  a  number  of  subjects  could  endanjger 
it.  Besides,  if  the  proclamation  had  for  its  object 
the  fulfilment  of  the  article,  why  was  it  confined 
to  the  eight  officers  by  name,  and  not  extended 
to  all  those  who  were  likewise  in  both  Floridas  ? 

I  confess  that  I  am  embarrassed  how  to  answer 
the  second  paragraph,  because  I  do  not  know  what 
General  Jackson  means  by  the  officers  acting  as 
a  distinct  body.  Can  it  be  that,  being  subjects, 
and  belon^ng  to  the  service  of  a  Power  friendly 
to  the  United  States,  they  were  seen  as  compan- 
ions, and  were  not  deemed  citizens  of  this  Re- 
poblie,  but  foreigners,  who  for  a  short  time  re- 
mained in  its  territory,  under  the  protection  of  the 
law  of  nations  and  of  treaties  1  In  this  case,  the 
same  criminality  might  be  attached  to  such  Ame- 
ricans as  travel  through  Europe,  and  especially  to 
the  officers  of  the  American  squadron  in  the  Med- 
iterranean, who,  instead  of  outrages,  meet  with  a 
reception  in  the  ports  of  Spain  to  which  their  cir- 
cumstances, and  the  friendship  which  unites  both 
nations,  entitle  them. 

The  second  extreme  of  the  second  paragraph 
aad  of  the  third  are  really  serious  accusations,  and, 
if  it  be  cerUin  that  the  officers,  either  by  their 


actions  or  by  their  writings,  would  have  attempted 
to  excite  discontent  in  the  inhabitants,  there  is  no 
doubt  of  their  being  criminal.  With  regard  to 
their  actions,  it  is  very  strange  that  General  Jack- 
son has  not  thouffht  fit^  in  taking  a  step  so  pro* 
cipitate,  to  give  what  still  was  not  proof— at  least, 
the  relation  of  what  had  obliged  him  to  declare 
them  culpable  of  such  a  crime ;  and  as,  in  the 
meantime,  neither  appears  evident  to  me^  I  think 
myself  authorized  to  declare  the  accusation  to  be 
false.  With  regard  to  the  writing  which  he  cites, 
the  officers  were  free  to  believe  themselves  at  lib- 
erty to  publish  it,  since  they  could  not  but  have 
been  persuaded  that  thev  were  in  a  country  where, 
till  lately,  the  Spanish  laws,  and  now  those  of  the 
United  States,  prevailed,  and  where  the  liberty 
of  the  press  was  their  justification  in  doing  it. 
And  what  did  they  say  in  the  paragraph  copied 
by  General  Jackson?  That  the  interrogations 
were  not  faithfully  translated  to  Callava — a  fact 
which  the  same  person  who  acted  as  interpreter  in 
that  has  since  confessed  in  a  piece  published  in 
the  newspapers ;  yet  for  this  publication  they  have 
been  expelled  from  the  Floridas.  I  as  little  com- 
prehend from  whence  arises  the  criminality  of  the 
passa^  which  General  Jackson  copies  in  his  proc- 
lamation, that,  '^  if,  on  the  one  hand,  they  shud- 
dered at  the  violent  proceedings  exercised  against 
their  superior,  thev  knew  also  what  was  due  to  a 
Gk>vemment  whicn  is  on  the  most  friendly  footing 
with  their  own."  What  does  he  wish  them  to  say, 
but  that,  notwithstanding  the  sentiments  inspired  by 
the  precipitate  acts  against  Colonel  Callava,  they 
knew  that  it  was  their  duty  to  submit  to  the  decis- 
ions of  a  Government  friendly  to  their  own  ?  In 
vain  will  it  be  pretended  that  the  object  of  this 
writing  is  to  rouse  the  minds  of  the  inhabitants ; 
it  only  relates  to  what  took  place  before  them  all, 
and  what  has  since  been  publicly  confessed  by  one 
of. the  agents  of  General  Jackson  himself.  There 
is  no  doubt,  in  fact,  that  the  hearts  of  the  Florid- 
ians  were  overwhelmed  with  sorrow  and  pain  to 
see  those  outraaes  committed  against  one  who  had 
so  long  been  their  superior,  and  had  known  how 
to  gain  their  affection ;  no  doubt  but  that,  secdng 
the  violences  committed  aninst  him,  and  againat 
those  who  a  few  days  before  were  their  fellow* 
countrymen,  they  were  so  much  the  more  alarmed, 
because  they  believed  they  were  passing  under  the 
pleasant  yoce  of  a  Power,  the  asylum  of  libertf 
and  of  justice,  yet  had  been  witnesses  of  proceedings 
f^dom  practised  in  the  most  despotic  countriea. 
But  who  ought  to  bear  the  reproach  of  effects  so 
natural — he  who  caused  them,  or  they  who  de- 
plored them  ? 

I  believe  I  have  answered  the  accusations  con- 
tained in  the  proclamation ;  but,  in  order  to  make 
the  irregularity  of  General  Jackson's  proceedings 
more  evident,  I  will  grant  for  a  moment  that  they 
are  certain  and  prov^ ;  I  will  admit  that  the  ofla- 
cers  have  been  deserving  of  the  chastisement  and 
dishonor  which  they  have  suffered ;  but  yet  nobody« 
will  deny  me  that,  before  it  was  inflicted  upon 
them,  they  ought  to  have  been  cited  before  the 

S roper  tribunal,  have  heard  the  charges,  and  hare 
ad  liberty  and  time  for  their  defence.    These  are 
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fundamental  principles  of  the  laws  of  Spain,  and 
of  the  United  States,  and  of  every  civilized  coun- 
try. But  what  has  been  the  conduct  of  General 
Jackson  ?  Without  giving  them  the  least  intima- 
tion, he  publishes,  in  a  language /orei^  to  them,  a 
proclamation  expelling  them  from  the  province, 
giving  them  scarcely  time  to  arrange  their  affairs, 
and  authorizing  all  officers,  civil  and  military,  to 
apprehend  them,  and  bring  them  before  him ! 

I  forbear  making  reflections  upon  a  fact  of  such 
a  nature,  and  it  would  be  doinff  an  iniury,  sir,  to 
your  sense  of  justice  if  I  should  dwell  upon  its 
odiousness. 

In  fine,  either  General  Jackson  has  expelled  the 
above-mentioned  officers  because  he  believed  them 
criminal,  (and  in  this  case  he  ought  to  have  had 
them  judged  according  to  the  laws,)  or  he  thought 
proper  to  do  it  as  a  political  measure,  in  which 
case  he  ought  to  have  executed  it  as  the  relations 
between  the  countries  demand,  either  by  giving 
them  notice  in  writing,  or  verbally,  with  that  ur- 
banity which  a  person  of  his  grade  ought  never  to 
forget.  In  place  of  this,  he  was  wanting  either  to 
the  laws,  or  to  the  respect  which  was  due  to  the 
officers  and  subjects  of  a  Power  friendly  to  his 
Government ;  and,  consequentlv,  I  feel  it  my  duty 
to  request  that  you  will'  have  the  goodness  to  lay 
this  note  before  the  President,  not  doubting,  from 
his  well-known  justice,  that  he  will  give  to  His 
Catholic  Majesty  the  satisfaction  which  the  above- 
mentioned  conduct  of  General  Jackson  towards  the 
before-named  Spanish  officen  demands.  Where- 
upon, I  renew  to  vou,  sir,  the  sentiments  of  my  dis- 
tinguished consiaeration. 

Your  most  obedient,  humble  servant, 

JOAaUIN  DE  ANDUAGA. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State, 
Philadelphia,  November  22, 1821. 
Sir  :  Bv  your  note  of  the  13th  of  August  last 
to  my  preaecessor,  Don  Francisco  Dionisio  Vives, 
you  were  pleased  to  acquaint  him  that  copies  of 
the  correspondence  which  had  taken  place  between 
Don  Jose  Coppinger,  Governor  and  Commissary 
nominated  by  His  Catholic  Majesty  for  the  de- 
livery of  East  Florida,  and  Colonel  Butler,  com- 
missary appointed  by  the  United  States  to  take 
possession  of  it,  had  been  received.  Upon  reading 
U,  you  cannot  but  applaud  the  zeal  with  which 
Colonel  Coppinger  labored  to  obviate  and  remove 
ail  the  difficulties  which  could  delay  this  impor- 
tant transaction,  and  the  activity  with  which  he 
made  the  aforesaid  delivery,  without  concluding  a 
multitude  of  subjects  which  yet  remain  pending, 
and  without  waiting  for  the  term  fixed  by  the 
treaty.  The  harmony  and  good  understanding 
which  prevailed  between  both  commissaries  is 
very  praiseworthy,  inasmuch  as  they  evidently 
showed  that,  guided  solely  by  the  desire  of  execu- 
ting their  respective  duties,  far  fr6m  throwing  ob- 
fstacies  in  the  way  of  its  accomplishment,  with 
discussions  liable  to  inflame  the  mind,  they  thought 
that  urbanity  and  decorum  were  the  most  proper 
means  of  serving  their  respective  GorernmentK  in 
the  important  commission  with  which  they  had 


been  intrusted.  By  the  aforementioned  conespon- 
dence,  it  appears  tnat  doubts  had  arisen  whether 
the  artillery  and  certain  archives  ooght  or  ought 
not  to  be  delivered  over  to  the  United  States,  and 
in  that7ou  will  have  seoi  that  it  was  dearly  tad 
definitively  stipulated  between  Messrs.  Coppinger 
and  Butler  that  both  should  remain  in  St.  Aim- 
tine  ;  the  former  in  deposite  in  possession  of  the 
Anglo-American  commissary,  and  the  latter  in 
the  state  in  which  they  were,  and  without  the 
possibility  of  their  being  carri^  away  to  the  Ht- 
vana  until  the  determination  of  both  Goven- 
ments,  in  a  certain  time,  should  arrive.  At  the 
departure  of  Colonel  Butler  from  the  said  citv, 
after  the  delivery  had  been  effected,  he  wrote  oB- 
cially  to  Colonel  Coppinger  that  he  would  have 
to  transact  his  business  with  Captain  Bell,  who 
succeeded  him ;  and,  without  doubt,  from  tbeeo* 
pies  of  his  correspondence  with  Colonel  CqfiB- 
ger,  you  will  have  observed  that,  on  various  wh- 
jects  which  occurred,  he  considered  him.  and  in- 
terchanged letters  with  him,  recognising  bim  still 
in  the  quality  of  Spanish  commissary.  On  the 
arrival  of  Mr.  Worthington,  who  came  to  St 
Augustine  to  supply  the  place  of  Captain  Bdl, 
the  aspect  of  amirs  was  changed;  and  in  the 
correspondence  which  took  place  between  him 
and  Cfolonel  Coppinger  upon  an  incident  reUtire 
to  a  Spanish  agent,  he  not  only  affected  not  to 
understand  that  Coppinger  continued  in  theqaal- 
ity  of  Spanish  commissary  with  the  consent  of 
his  predecessors^  but  he  was  pleased  to  make  loe 
of  expressions  highly  injurious  to  Spain,  and  for- 
eign to  the  language  which  a  person  whom  the 
American  Government  had  thought  worthy  of  its 
confidence  ought  to  have  used.  Colonel  Coppin- 
ger waited  for  the  answer  to  the  protest  which  he 
bad  made  to  Mr.  Worthington  upon  the  incident 
above  mentioned;  when,  without  any  prerioos 
notice,  or  any  other  cau»e,  the  offence  was  com- 
mitted which  is  related  in  the  sobjoined  protests 
of  Colonel  Coppinger  and  of  the  secretary. 

That  the  American  Government  had  no  right 
to  demand  any  paper  from  Colonel  Coppinger,  is 
evident  from  tne  receipt  of  the  delivery  given  to 
him  by  Colonel  Butler  on  the  10th  of  Jmy  last, 
which  is  given  for  the  delivery  of  what  the  tieatf 
stipulated,  and  which  declares  expressly  that  the 
doubt  relative  to  the  artillery  and  certain  docu- 
ments was  left  to  the  determination  of  both  Gov- 
ernments. 

Th^t  the  commissaries,  Coppinger  and  Boder, 
had  agreed,  in  virtue  of  their  respective  powcn^ 
that  the  archives  in  question  should  remain  in  the 
state  in  which  they  were,  appears  from  the  co^ 
respondence  of  both.  What  reason,  then,  wbit 
pretext,  what  excuse,  can  General  Jackson  and 
his  officers  give  for  a  crime  so  unheard  of? 

From  all  that  I  have  explained,  and  from  the 
accompanying  documents,  it  resolts-— 

1st.  That  His  Catholic  Majesty  has  been  in- 
sulted, in  the  person  of  his  commissary,  in  the 
most  scandalous  manner. 

Sd.  That  General  Jackson  has  bix>ken,  withcMit 

giving  any  reason  for  it,  an  agreement  signed  bf 
is  own  officers. 
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3d.  That,  in  the  spoliation,  or  rather  plunder, 
committed  in  the  house  of  Colonel  Coppingp,  the 
law  of  nations,  and  all  the  known  laws  of  civil- 
ized countries,  nave  been  trampled  upon,  inasmuch 
as  he  was  the  commissary  of  a  foreign  Power,  and 
inasmuch  as,  without  summons  or  notice,  without 
accusation,  trial,  or  sentence,  the  doors  of  nis  house 
have  been  broken,  and  he  has  not  only  been  robbed 
of  his  family  and  private  papers,  always  sacred, 
but  of  those  which,  being  the  correspondence  of 
office,  and  reserved  with  his  Government,  belong 
to  His  Catholic  Majesty. 

The  sentiments  which  animate  a  free  people, 
and  the  principles  which  direct  those  who  have 
the  high  honor  of  governing  them,  are  well  known 
to  ^ou.  Capable  of  making  every  sacrifice  where 
their  interest  alone  is  concerned,  they  never  yield 
when  their  insulted  honor  demands  just  satisfac- 
tion. That  His  Catholic  Majesty  is  under  the  ne- 
cessity of  demanding  it  for  the  repeated  insultn 
offered  by  Cteneral  Jackson,  his  commissaries,  offi- 
cers, and  servants,  is  folly  proved  by  my  remon- 
strances, and  those  of  Don  Hilario  de  Rivas ;  and, 
to  be  brief,  I  at  present  demand  in  his  royal  name — 

1st  That  the  Government  of  the  United  States 
show,  in  an  authentic  manner,  its  disapprobation 
of  the  insults  offered  to  the  Spanish  commissary, 
Don  Jose  Coppinger. 

!^d]y  That  the  authors  of  them  be  punished  as 
they  deserve. 

3dly.  That  all  the  papers,  without  any  distiriC' 
ttoo,  which  were  taken  from  the  house  of  Colonel 
Coppinger,  and  of  the  Secretary,  on  the  2d  of  Oc* 
tober,  be  restored  to  Colonel  Don  Jose  Coppinger, 
who  will  return  to  St.  Augustine  for  that  purpose, 
that  he  may  keep  those  which  belong  to  the  Span- 
ish €k)vernment,  and  preserve  in  bis  possession 
those  which  have  been  the  object  of  douots,  until, 
aceordinff  to  the  solemn  stipulation  by  him  ana 
Colonel  Butler,  both  Ctovernments  come  to  a  de- 
termination respecting  them. 

4thly.  That  the  Government  of  the  United 
States  satisfy  Spain  and  Don  Jose  Coppinger  for 
the  damages  and  injuries  which  they  have  sus- 
tained bv  the  injustice  of  the  American  authorities 
in  the  Floridas. 

No  doubt  but  the  President  will  acknowledge 
the  justice  of  this  remonstrance,  and  I  flatter  my- 
self that  be  will  be  pleased  to  give,  without  delay, 
to  •  monarch  who  has  given  such  proofs  of  his 
friendship  for  the  United  States,  a  satisfaction 
which  his  honor  and  that  of  the  Spanish  nation 
demand. 

I  repeat,  dec. 

JOAaUIN  DE  ANDUAGA. 


Don  Joaquin  de  Andtiaga  to  the  Secretary  of  State. 
Philaoelphia,  Deoeniber  27, 1821. 
Sir  :  The  immense  sacrifices  made  by  Spain  to 
satisfy  the  claims  of  the  United  States  nave  given 
her  a  just  right  to  flatter  herself  that  the  Ameri- 
can Government  would,  in  its  turn,  pay  attention 
to  those  which  His  Catholic  Majesty  miffht  see 
necessary  to  make,  with  that  readiness  which  b 
due  to  a  friendship  that  he  had,  at  such  great 


cost^  endeavored  to  maintain  between  the  two 
cabinets.  Under  this  impression,  I  believed  that 
the  President,  guided  by  his  characteristic  princi- 
ples of  justice,  and  with  a  full  conviction  of  the 
solid  reasons  with  which,  in  my  notes  of  the  18th 
and  22d  of  last  month,  I  demanded  satisfaction 
for  the  injuries  of  General  Jackson  towards  the 
Spanish  commissaries  and  officers  in  the  Floridas, 
would  have  been  pleased  to  order  it  to  be  given  to 
me  without  delay.  But  I  see  tvith  pain  that,  so 
far  from  my  hopes  being  realized,  the  receipt  of 
my  notes,  after  so  long  a  time,  has  not  even  been 
acknowledged.  What  may  have  been  the  cause 
of  this  silence,  I  am  not  able  to  divine,  unless  it 
be  the  difficulty  of  deciding  to  what  satisfaction 
His  Catholic  Majesty  is  entitled. 

If  iny  claims  were  founded  on  matters  of  in- 
terest, I  could  have  waited  for  the  answer  to  them 
without  being  troublesome  to  you,  sir ;  but,  as  they 
originate  in  atrocious  injuries  committed  against 
the  honor  of  my  King  and  my  nation,  I  should  be 
wanting;  to  my  most  sacred  duties  if  I  did  not 
persist  m  demanding  the  satisfaction  which  they 
reouire. 

The  more  General  Jackson's  conduct  is  con- 
sidered, the  more  evident  it  is  that  his  sole  aim  by 
it  has  been  to  insult  Spain.  In  fact,  no  advantage 
could  result  from  it  to  the  United  States,  no  glory 
to  the  General  himself,  in  trampling  upon  the  de- 
fenceless commissaries  and  officers  of  Spain.  And 
if  none  of  these  purposes  (the  only  ones  that  could 
excuse  him  in  the  eyes  of  a  cabinet  less  just  than 
this)  impelled  him,  what  doubt  can  remain  but 
that  his  sole  motive  was  his  inveterate  hatred 
against  the  Spaniards?  It  is  therefore  certain 
that  General  Jackson  ought  not  to  meet  protection 
from  his  Government,  whose  interest  he  did  not 
consult,  when  he  had  the  audacity  to  trample  up- 
on the  law  of  nations,  and  the  laws  of  every  civ- 
ilized people.  But,  admitting  that  his  intention 
had  been  to  promote  the  prosperity  of  his  country, 
it  would  be  doiuff  a  serious  injustice  to  the  Presi- 
dent to  suppose  for  a  moment  that  he  coQld  ap- 
prove of  its  being  attained  by  measures  so  criminal. 
Satisfied  of  this  truth,  I  have  not  the  least  doubt 
but  that  the  satisfaction  demanded  will  be  given 
to  me;  and  the  sole  purpose  of  this  note  is  to  re* 
quest,  sir,  that  you  will  be  pleased  to  transmit  it 
to  me  as  soon  as  possible,  as  your  own  delicacy 
will  convince  you  of  the  impatience  with  whicn 
His  Catholic  Majesty  expects  it,  who,  by  how 
much  more  zealous  he  is  to  preserve  the  greatest 
harmony  with  the  United  States,  by  so  much  the 
more  anxious  will  he  be  to  see  every  cause  tending 
to  disturb  it  removed. 

I  embrace  this  opportunity  to  renew  to  you,  sir, 
the  sentiments  of  my  distinguished  consideration. 
JOAaUIN  DE  ANDUAGA. 


Mr,  Adams  to  Mr.  De  Aiuiuaga. 
Depabtment  of  State, 

WashmgUmy  December  31, 1821. 
Sib  :  I  have  had  the  honor  of  receiving  your 
letters  of  the  14th,  18th,  and  22d  November,  and 
13th  and  27th  of  the  present  month. 
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In  my  lettter  to  you  of  [2d]  November  last,  in 
answer  to  that  of  the  6th  of  October,  which  nad 
been  received  from  Mr.  Salmon,  I  informed  you 
that  a  definitive  answer  upon  the  complaints  of 
Mr.  Salmon  and  Colonel  Callava  would  be  given 
after  General  Jackson  should  have  been  made  ac- 
quainted with  them,  and  his  explanations  of  the 
motives  and  considerations  by  which  he  had  been 
governed  should  be  received. 

In  your  letter  of  the  14th  November  you  mani- 
fested jTour  entire  satisfaction  with  this  course  of 
proceeding;  and  when,  afterwards,  your  letters 
of  the  18th  and  22d  of  November  were  received, 
containing  new  complaints  against  other  proceed- 
ings of  General  Jackson,  suosequent  to  those  to 
which  the  letter  of  Mr.  Salmon  had  applied,  it 
was  presumed  that  you  would  expect  that  the 
same  course  should  be  adopted  with  regard  to  these 
additional  charges  as  had  already  met  your  ap- 
probation in  relation  to  the  preceding  subjects  of 
complaint.  This  was  the  reason  why  an  imme- 
diate acknowledgment  of  the  receipt  of  those  let- 
ters was  not  transmitted  to  you,  and  is  the  motive 
for  postponiDg  at  present  any  further  reply  to  your 
letter  of  the  i7th  mstant. 

I  had  the  honor  of  informing  your  predecessor, 
General  Vives,  that  the  statement,  stipulated  in 
the  fourteenth  article  of  the  late  treaty  to  be  given 
by  the  United  States,  of  the  prizes  made,  and  of 
injuries  suffered  by  the  privateers,  consuls,  and 
tribunals  of  B^rance,  in  the  ports  of  Spain,  and  its 
amount,  could  be  ascertained  only  by  the  result  of 
the  commission  instituted  by  virtue  of  the  eleventh 
article  of  the  treaty.  That  commission  has  alrea- 
dy made  some  progress  in  the  investigation  of  the 
cases  brought  before  them ;  and  when  they  shall 
have  decided  upon  those  concerning  which  the 
statement  mentioned  in  the  fourteenth  article  of 
the  treaty  is  to  be  made,  it  shall  be  transmitted  to 
you  without  delay. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Don  J.  D£  Anduaga,  Envoy,  ^c. 


Don  Joachm  de  Anduaga  to  the  Secretary  of  State. 
Philadelphia,  January  6,  1822. 
Sir  :  I  have  had  the  honor  to  receive  your  note 
of  the  31st  ultimo,  in  answer  to  mine  of  the  27th 
of  the  same  month.  When,  in  it,  I  deemed  it  my 
duty  to  repeat  my  demand  of  satisfaction  for  the 
conduct  of  General  Jackson,  I  did  so  because  I 
had  no  doubt  that  he,  before  leaving  the  Floridas, 
had  informed  his  Gbvernment  of  his  motives  for 
maltreating  the  Spanish  commissaries  and  officers. 
This  persuasion  was  the  stronger,  inasmuch  as  I 
had  before  received  letters  from  the  Floridas  con- 
siderably later  than  the  events  which  gave  rise  to 
my  complaints  and  the  departure  of  General  Jack- 
son ;  but  supposing  his  having  given  no  account 
even  of  the  reasons  which  impelled  him  to  such 
extraordinarv  proceedings,  (a  very  just  impedi- 
ment, for  which  the  President  may  give  time  in 
order  to  determine  on  my  demands,)  some  notice, 


it  appears  reasonable,  ought  to  have  arrived  long 
since. 

Yet,  let  the.  excuses  of  General  Jackson  be  what 
they  will,  it  is  ^evident  that  he  can  give  none  for 
possessing  himself  of  the  papers  belonging  to  His 
Catholic  Majesty.  I  could  have  flattered  myself, 
therefore,  that  the  President  would  have  been 
pleased  to  order  the  restoration  of  them,  as  he 
could  not  possibly  have  retained  the  least  doubt  in 
his  mind  about  a  provision  so  just. 

In  my  note  of  the  22d  of  November  I  bad  the 
honor  to  communicate  to  you,  sir,  that  I  had  o^ 
dered  Colonel  Coppinger  to  stay  and  return  to  St 
Augustine  to  take  charge  of  all  ths  papc^  which 
had  been  taken  from  him.  His  remaining  in- 
creases the  damages  which  have  been  sustained 
by  His  Catholic  Majesty,  and  adds  to  the  vexations 
of  which  Colonel  Coppinger  himself  has  been  the 
victim ;  and  I  shall  also  take  upon  me  to  add.  that 
the  delay  in  the  restoration  of  documents  belong- 
ing to  a  monarch  friendly  to  the  United  States  is 
not  conformable  to  what  His  Catholic  Maj«tT 
had  a  right  to  expect  from  a  Grovernment  to  whieh 
so  many  proofs  of  his  delicacy  and  esteei&i  have 
been  given. 

Wherefore,  sir,  I  request  of  you^  anew,  that  the 
most  peremptory  orders  may  be  given  for  the  un- 
mediate  delivery  to  Colonel  Coppinger  of  oS  the 
papers  of  which  he  was  dispossessed,  and  I  am 
persuaded  that  the  President  will  not  refose  so 
reasonable  a  demand ;  in  the  mean  time,  that,  in 
giving  complete  satisfaction  to  Spain  for  the  inju- 
ries committed  against  her,  he  may  have  that  of 
wiping  off  the  stain  which  Ueneral  Jackson,  with 
his  unjust  and  violent  proceedings,  has  thrown 
upon  the  reputation  of  the  American  authorities. 

I  renew,  sir,  the  sentiments  of  my  most  distin- 
guished consideration,  dbc. 

JOAaUIN  DE  ANDUAGA. 

Hon.  John  Quinct  Adamb. 


Washington,  April  18, 1822. 
To  the  House  of  BepresenUUivts  of  the  United  Statu : 
I  communicate  to  the  House  of  Rep-esentatives 
copies  of  sundry  papers  having  relation  to  tran»*' 
actions  in  East  and  West  Fkirida,  which  btve 
been  received  at  the  Department  of  State  smce 
my  message  to  the  two  Houses  of  Congress  of 
28th  of  January  last,  together  with  copies  of  two 
letters  from  the  Secretary  of  State  upon  the  same 
subject. 

JAMES  MONROB. 


Extractof  aMer  fnm  Mr.  Wortk4nffton  to  the  Sec- 
retary of  State,  dated 
Executive  Department,  S.  F. 
5^  Auffuetine,  January  l5, 1822. 
The  enclosed  certificates  (Nos.  12  and  IZ)  will 
close  all  the  papers  which  I  have  thought  it  ne- 
cessary to  send  on  respecting  the  archives. 

If  the  Government  will  direct  me  what  to  do 
with  the  papers  determined  to  be  returned  to  the 
ex-j[overnor  and  escribano,  I  will  make  the  «•" 
position  accordingly. 
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No.  12. 
Cdmul  Forbes  to  Mr.  Wcrthington, 

St.  Augustine,  January  8,  1822. 
Sir:  After  the  archives  and  documents  had 
been  inTestigated  under  your  Ezceileocy's  com 
mission  of  the  1st  of  October,  and  the  papers  sepa- 
rated, I  communicated  your  orders  to  the  escriba- 
no,  Mr.  Entralgo,  to  deliver  him  those  taken  from 
his  office,  which  it  was  deemed  the  United  States 
did  not  claim  under  the  treaty  ;  also,  I  made  a  sim- 
ilar offer  to  Mr.  Arredondo.  the  general  attorney 
of  the  ex-governor.  Colonel  Coppinger,  he  bein^ 
absent^  to  deliver  those  taken  from  him,  which  it 
was  thought  proper  not  to  retain.  They  both  de- 
dined  taking  them ;  so  they  remain  safe,  but  sub- 
ject to  future  orders.  I  made  the  offer  in  writing, 
as  one  of  the  commissioners  and  as  marshal  of  the 
United  States  for  the  Floridas,  agreeably  to  your 
written  directions.     I  am,  &c. 

JAMES  G.  FORBES. 
His  Ezc'y  W.  G.  D.  Worthinoton, 

Secrdary  and  acting  GovemorEast  Florida, 

No.  13. 
Mr.  Law  to  Mr,  Worthimgion. 
St.  Augustine,  January  14, 1822. 

Sir  :  Of  the  archives  and  documents  taken  into 
the  American  possession  under  your  commission 
of  the  1st  of  October,  from  the  Spanish  escribano, 
Mr.  Entralgo,  part  of  five  boxes  are  retained  as 
belon^ng  to  the  United  States  under  a  fair  con- 
struction of  the  treaty,  and  the  remainder  of  the 
five  boxes  determined  by  the  commissioners  to  be 
returned  to  Mr.  Entralgo.  From  the  Spanish  ex- 
governor,  Colonel  Coppinger,  part  of  six  boxes 
are  retained  under  the  above  construction,  and  the 
remainder  of  the  six  boxes  determined,  as  above, 
to  be  returned  to  Colonel  Coppinger.  Both  Colo- 
nel Coppiager  and  Mr.  Entralgo,  I  learn,  decline 
taking  those  offered  to  be  returned.  I  would,  there- 
fore, advise  some  final  disposition  to  be  made  of 
them,  either  by  yourself  or  the  General  Govern- 
ment, as  they  may  be  subject  to  casualties  while 
in  our  possession.  To  those  papers  retained,  Ame- 
ricans, Spaniards,  and  all  persons  interested,  have 
daily  access.  Those  determined  to  be  returned 
remain  nailed  up,  and  no  one  is  suffered  to  handle 
or  inspect  them. 

Yours,  respectfully, 

EDMUND  LAW,  Alcalde. 

W.  a.  D.  Worthinoton,  Secretary^  ^. 


Ca/pCaim  BeU  to  the  Secretary  of  State. 
Washington  City  January  5, 1822. 
Sir  :  I  had  the  honor  to  command  the  detach- 
ment of  the  United  States  troops  on  the  10th  of 
Jolr,  1821,  the  day  on  which  an  exchange  of  flags 
took  place  at  St.  Augustine,  the  capital  of  East 
Florida,  under  the  late  treaty  with  Spain.    On  the 
day  fellowing  I  was,  by  commission  from  Gen- 
eral Jackfion,  Governor  of  the  Floridas,  vested 
with  all  the  powers  of  the  late  Spanish  Gk>vernor 
Coppinger,  which  commission  I  received  through 
17th  Con.  1st  Sess.— 64 


the  hands  of  the  American  commissioner,  Colonel 
Butler,  with  other  documents  and  instructions 
from  mv  Government  in  the  discharge  of  the  du- 
ties of  tne  provisional  secretary  of  the  province  un- 
til the  arrival  of  Mr.  Worthington,  who  had  been 
duly  appointed  bv  the  President  of  the  United 
States.  Colonel  Butler,  the  commissioner,  shortly 
after  set  out  for  Pensacola.  Among  the  docu- 
ments left  by  him  for  my  j^overnment  and  infor- 
mation, were  extracts  of  the  official  correspond- 
ence between  the  two  commissioners  on  the  sub- 
ject of  the  archives  and  documents  relating  to 
individual  property,  and  the  inhabitants  ofthe 
province ;  by  which  it  was  agreed  that  they  were 
not  to  be  removed  from  St.  Augustine,  but  to  re- 
main precisely  as  they  were  untu  the  doubts  aris- 
ing on  the  part  of  the  Spanish  commissioner 
should,  by  reference  to  the  Spanish  authorities  on 
his  part,  and  to  the  American  authorities  at  Wash- 
ington on  the  part  of  the  American  commissioner, 
be  settled.  No  inventory  of  the  archives,  docu- 
ments, and  papers,  was  ever  made  to  m v  knowledge ; 
none  was  delivered  to  me  by  Colonel  Butler. 

After  his  departure,  a  number  of  the  inhabitants 
waited  on  me  to  know  the  situation  in  which  the 
archives  and  documents  relative  to  property  and 
rights  in  the  province  had  been  left  bv  the  Ame- 
rican commissioner,  and  if  he  had  obtained  pos- 
session of  them.  On  being  informed  that  tney 
were  said  to  be  in  the  possession  of  the  escribano, 
a  Spanish  notary  and  officer,  until  the  doubts 
arising  as  to  the  delivery  of  them  should  be  set- 
tled by  the  respective  Spanish  and  American  au- 
thorities, they  appeared  greatly  dissatisfied,  ex- 
pressed themselves  in  a  manner  and  in  terms 
which  led  me  to  believe  they  had  no  confidence 
in  the  Spanish  officers,  and,  finding  no  inventory 
had  been  made  of  the  archives,  declared,  from 
their  knowledge  of  the  manner  in  which  these 
documents  were  filed,  that  there  was  no  security 
that  the  whole  of  the  documents  would  ever  be 
delivered  ;  that  important  papers  might  be  sent  to 
the  Havana,  if  not  already  sent ;  that  others-might 
be  placed  on  the  files ;  that  the  door  was  open  to 
almost  every  species  of  fraud  in  the  office,  by 
which  individual  riehts  would  be  violated,  and 
the  public  lands  would  be  granted  away  without 
the  possibility  of  detection.  They  strongly  ad- 
vised me,  for  the  above  reasons,  to  take  possession 
of  them.  This,  I  informed  them,  I  was  not  au- 
thorized to  do,  but  things  must  remain  as  they 
were  until  I  received  further  instructions.  Boxes 
were  already  made  in  which  these  documents  were 
to  have  been  packed  to  be  sent  to  the  Havana, 
but  they  were  in  the  public  store,  anil  under  my 
charge.  A  Spanish  armed  schooner  'tailed,  ^ome 
time  after  the  transports  with  the  triKips^  for  the 
Havana;  as  did  also  another  vessel,  wliich  car- 
ried the  treasurer  ofthe  province;  it  was  .<aid 
many  boxes,  supposed  to  contain  documenb,  were 
taken  by  this  oracer.  The  whole  of  lUo  archives 
or  bureau  of  the  city  of  Eugenia,  wbirh  cfjntain- 
ed  important  documents  relating  to  iiuiividual 
rights  in  the  city,  public  squares,  and  v^Kiint  lands, 
were  removed,  or  not  found  at  the  time  of  taking 
possession  of  the  documents  and  papers  found  la 
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the  offices  of  the  late  GoTernor  CoppiDger  and 
escribano.  There  was  a  vessel  almost  ready  to 
sail  for  the  Havana ;  boxes  were  ready  ia  the 
Crovernor's  house,  in  which  the  docaments  found 
in  his  office  were  to  have  been  placed ;  this,  I  be- 
Jieve,  he  admits  in  his  protest.  Although  the 
papers  have  been  seized,  a  sufficient  examination 
Aas  been  had  to  determine  if  all  are  there  which 
were  expected  to  be  found.  I  frequently  heard 
the  persons  appointed  to  examine  them  say  that 
they  did  not  find  in  the  Governor's  office  those 
ipapers  which  are  usually  kept  in  this  office. 
Whether  any  were  removed  after  the  23d  June, 
which  were  embraced  in  the  correspondence,  I 
am  not  able  to  say.  I  have  no  reason  to  believe 
there  were,  although  the  inhabitants  interested 
were  constantly  complaining  of  the  situation  in 
which  they  were  left,  and  were  paying  ^reat  fees 
to  the  office  to  obtain  evidences  of  their  papers 
being  in  the  office.  I  must  further  state  that  the 
notary,  Don  Juan  de  Entralgo,  had  declined  to 
take  the  oath  of  allegiance  to  our  Government ; 
that  Governor  Coppinger  was  respectfully  applied 
to  by  me  to  deliver  up  the  papers  peaceably,  be- 
;fore  any  resort  was  had  to  force ;  and  when  the 
papers  were  put  into  the  hands  of  certain  persons 
appointed  to  examine  them,  with  directions  to  sep- 
arate private  papers  from  documents  relating  to 
the  province,  Governor  Coppinger  was  given  to 
understand  that  he,  or  any  agent  on  his  behalf, 
mi^ht  attend  the  examination.  As  far  as  the  ex- 
ammation  has  proceeded,  many  papers  have  been 
separated  from  the  public  documents,  put  into 
boxes,  and  reported  to  Mr.  Worthin^ton,  for  the 
purpose  of  being  returned.  By  the  citizens  having 
property,  and  residing  within  the  province,  the 
conduct  of  the  American  officers  in  taking  the 
papers  was  generally  approved  of. 
Most  respectfully,  I  am,  &c, 

JOHN  R.  BELL. 
Hon.  J.  ft.  Adams,  Sec^ry  of  State, 


General  Jackson  to  the  Secretary  of  State. 

Nashville,  January  22, 1822. 

Sir  :  Your  letter  of  the  1st  instant  reached  me 
a  few  days  since,  in  which  you  advise  me  of  the 
receipt  of  mine  of  the  22d  November,  with  its  en- 
closures. I  had  also  the  honor  to  receive  a  copy 
of  your  communication,  dated  2d  November,  to 
the  Minister  of  Spain,  together  with  the  transla- 
tions of  two  letters  from  said  Minister,  addressed 
to  the  Secretary  of  State,  and  transmitted  to  me 
by  direction  of  the  President  of  the  United  States. 
You  inform  me  that  the  definitive  answer  to  these 
letters  will  be  deferred  until  you  shall  have  the 
opportunity  of  obtaining  my  reply,  with  any  re- 
•marks  I  may  be  disposed  to  make  on  the  commu- 
oications  of  the  Minister  of  Spain. 

I  sincerely  regret  that  Don  Joaquin  de  Andu- 
aga's  letter  of  the  22d  November  had  not  been 
transmitted  at  an  earlier  period,  as  it  will  be  neces- 
sary, in  my  reply,  to  refer  you  to  two  communica- 
tions of  Captam  Bell,  of  the  31st  July  and  4th  of 
August  last,  and  to  Mr.  Worthington's  letters  on 
the  subject  of  the  archives  at  St.  Augustine;  the 


first  of  which  is  on  file  in  the  executive  office  at 
Pensacola,  and  the  last  I  forwarded  to  you  when 
I  was  informed  by  Dr.  Bronaugh  that  my  resig- 
nation was  accepted  on  the  1st  ultimo,  not  expect- 
ing to  have  any  further  use  for  them.  Immedi- 
ately on  the  receipt  of  your  letter,  however,  I  wrote 
to  Mr.  Worthington,  requesting  him  to  forward 
you  certified  copies  of  his  communications  as 
promptly  as  practicable,  and  have  adopted  the 
same  measure  in  relation  to  those  of  Cantain  Bell, 
although  I  had  been  advised  that  he  nad  traas- 
mitted  duplicates  to  you  from  St.  Augustine.  To 
these  documents  I  must  refer  you,  reiving  upon 
my  answers  thereto,  and  my  own  recollectioD,  for 
their  contents,  and  accompanying  mv  reply  with 
such  vouchers  as  are  within  my  reach;  believiDg 
there  will  be  ample  testimony  in  your  poaession 
to  enable  you  to  rebut  the  statements  of  this  Min- 
ister of  the  Spanish  Government. 

Upon  the  subject  of  seizins  the  papers  at  St 
Augustine,  you  observe  that  the  Spanish  Minister 
dwells  with  much  earnesCaess  on  the  agreement 
which  had  been  made  between  Colonel  Butler  and 
the  late  Grovernor  Coppinger  concerning  these  oa- 
pers,  and  requests  to  be  informed  whether  tnis 
agreement  was  known  to  me  at  the  time  the  order 
was  issued  for  demanding  and  receiving  them; 
and,  if  so,  to  state  the  particular  grounds  on  which 
I  judged  it  necessary  to  resort  to  compulsory  mea- 
sures for  obtainin|[  possession  of  them. 

In  answer  to  this  inquiry,  I  have  the  honor  re- 
spectfully to  state  that  Colonel  Butler,  the  com- 
missioner appointed  to  receive  the  transfer  of  East 
Florida  from  the  Spanish  GU)vernment,  reached 
me  on  the  8th  of  August  last,  at  Pensacola,  tad 
made  his  report.  As  soon  as  it  was  submitted  to 
my  examination,  I  was  entirely  satisfied  that  ne- 
ther Coppinger  on  the  one  hand,  nor  Butler  on  the 
other,  had  any  authority,  either  under  the  treaty 
or  their  instructions,  to  enter  into  such  an  acree- 
ment  relative  to  the  archives  which  were,Dyi 
positive  stipulation  between  the  two  Governments, 
to  have  been  delivered  over,  with  the  country, 
to  the  constituted  authorities  of  the  Unified  Sn^f*- 
The  treaty  was  imperative,  and  vested  the  ptroe 
with  no  discretion  on  the  subject.  Belicviagj 
however,  that  the  course  adopted  by  Cdonel  Bni* 
ler  was  perhaps  the  only  one  that  could  havehaea 
pursued,  without  the  employmeqt  of  force,  to  {de- 
serve the  documents,  and  notwithstandini^  I  ^ 
perfectlv  satisfied  that  Coppinger  had,oahi8par^ 
violateo  both  the  treaty  and  the  order  of  the  CaJ* 
tain  General  of  Cuba,  yet  I  felt  disposed  to  kartl 
the  archives  precisely  in  the  same  situation  a 
which  Colonel  Butler  had  placed  them  under  hi 
agreement  with  Coppinger.  I  was  induced  tl 
take  this  course,  from  a  wish  to  create  no  unnjj 
cessary  difi^culties,  and  from  a  hope  <^ J^ 
Spanish  ofilcers  would  comply  with  their  arra^ 
raent,  and  permit  the  papers  to  remain  ttnipo»W' 
ed  until  the  arrival  of  the  President's  iaatrofitiofV 
in  regard  to  their  final  disposition.  . 

This  Minister  states  that  the  commiaaiom 
Butler  and  Coppinger,  stipulated  that  ^be.^ 
lerjr  and  archives  were  to  remain,  the  firat  in  w 
posite,  in  possession  of  the  Anglo-Ameriet»«o* 
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missary,  and  the  last  where  thef  were,  and  with- 
out the  possibility  of  their  being  taken  away  to 
the  Havana.  He  does  not  say  what  was  their 
situation,  but  it  will  be  jrecoilected  that  the  alcalde 
was  their  keeper.  Nor  does  he  tell  you  that  Don 
Jose  Coppinger  permitted  them  to  be  picked,  and 
culled,  and  taken  away,  in  violation  of  his  solemn 
pledge  and  agreement,  as  you  will  see  by  a  refer- 
ence beinff  had  to  Captain  Bell's  letters  to  me  of 
the  31st  July  and  4th  August,  1821,  duplicates  of 
which  I  am  advised  are  in  your  possession. 

When  I  received  these  letters  from  Captain  Bell, 
who  exercised  provbionally  the  powers  and  au- 
thorities of  Secretary  of  Bast  Florida  before  the 
arrival  of  Mr.  Worthington,  I  a<^knowledge  that 
my  indignation  was  very  much  aroused.  I  felt 
that  it  was  my  imperative  duty  to  protect  the  peo- 
ple of  Florida  in  the  enjoyment  of  the  rights  se- 
cured to  them  expressly  under  the  treaty.  I  was 
booad  to  act  on  the  occasion.  The  agreement 
respecting  the  archives,  although  void  abinUio, 
for  the  want  of  power,  had  been  outrageously  vio- 
lated by  Coppinger,  or  with  his  connivance;  and 
the  evidences  of  individual  rights  secured  to  the 
citizens  were  about  to  be  fraudulently  conveyed 
away,  after  he  had  pledged  himself  to  Colonel 
Butler  that  they  should  not  be  removed  from  that 
place,  and  should  remain  precisely  as  they  were. 

The  verbal  report  of  Colonel  Butler,  as  com- 
municated in  my  letter  of  the  4th  August  la.st, 
affords  a  clue  to  the  motives  of  Colonel  Coppin- 
ger in  attempting  to  practise  this  base  deception. 
For  the  last  six  months  previous  to  the  transfer 
of  the  country,  it  is  believed  he  had  been  engaged 
in  issuing  surreptitious  grants  for  large  quantities 
of  land  in  East  Florida.  It  became  necessary 
that  they  should  be  taken  to  the  Island  of  Cuba, 
for  the  purpose  of  consummating  the  titles. 
These  were  no  doubt  the  documents  which  were 
picked  and  culled  from  the  balance,  to  be  trans- 
ported to  the  Havana,  as  Coppinger  was  convinc- 
ed that  the  fraud  would  be  mevitably  detected  if 
they  should  be  surrendered  to  the  American  au- 
thorities. This  explains  the  reason  why  and 
wherefore  the^  were  npt  delivered  over  to  our 
coffluisfioner  m  the  Erst  instance,  and  forms  the 
basis  of  the  confidential  communication  made  to 
Colonel  Butler  on  the  3d  of  July  last,  advising 
him  that  a  large  portion  of  these  archives,  relat- 
ing to  private  property,  were  packed  up  for  jemo- 
Tai  to  Cuba^  and  which  gave  rise  to  his  letter  to 
Colonel  Coppinger  of  that  date,  as  will  appear  by 
the  enclosed  extract,  marked  £. 

Speaking  of  the  correspondence  between  Colo- 
nels Butler  and  Coppinger,  Don  Joaquin  de  An- 
dciaga  remarks  that, "  by  the  before-mentioned  cor- 
respondence, it  appears  that  doubts  hoid  arisen 
whether  the  artillery  and  certain  archives  ought 
BOt,  to  be  delivered  over  to  the  United  States.'* 
With  due  deference,  I  woiild  ask,  could  any  doubts 
exist  as  to  the  archives,  under  the  second  article 
of  the  treaty  ?  No.  Could  any  doubts  be  en- 
tertained rmative  to  the  archives  embraced  in 
the  instructions  of  His  Catholic  Majesty,  or  the 
instractions  given  by  the  Captam  Qenoal  of 
Caha  to  Don  Joae  Coppinger,  Colonel,  and  com- 


manding the  Spanish  forces  at  St.  Augustine, 
and  who  was  charged  with  the  delivery  of  the 
country,  and  all  documents  relating  to  the  property 
and  sovereignty  of  the  country  ceded  ?  It  is  pre- 
sumed not.  In  his  letter  to  Colonel  Forbes  of  the 
16th  May,  1821,  the  Captain  General  of  Cuba 
says :  ''  Respecting  East  Florida,  where  there  ought 
to  be  found  all  her  archives^  Governor  Mahy  would 
direct  that  Governor,  as  instructed  by  him  with 
the  important  commission,  to  make  a  formal  de- 
livery to  Mr.  Forbes  of  that  province,  as  well  as  of 
the  documents  belonging  to  it."  "  A  similar  des- 
patch would  be  addressed  to  the  commandant  of 
West  Florida."  Here  is  a  positive  declaration  that 
such  instructions  were  or  should  be  civen  to  Gov- 
ernor Coppinger  for  the  delivery  of  all  the  archives 
included  in  the  stipulation  of  the  treaty.  Contrast 
this  statement  of  the  Captain  General  of  Cuba 
with  the  answer  of  Giovemor  Coppinger  to  Colo- 
nel Butler's  letter  to  him,  dated.  July  3,  1821 : 
"Confining  myjielf,"  he  says,  "to  a  compliance 
with  the  treaty  and  the  orders  of  my  Government," 
(which,  he  informed  Colonel  Butler  verbally,  pre- 
vented him  from  delivering  the  archives,)  "  their 
literal  sense  is  the  only  guide  to  my  endeavor  in 
the  execution ;  and  when  any  doubts  arise,  I  con- 
sult them  with  that  franknes>s  necessary  to  ascer- 
tain my  course,  and  warrant  my  responsibility." 

From  this  exposition,  no  one  can  fail  to  discover 
a  btriking  contradiction  between  the  Captain  Gen- 
eral (Mahy)  and  Grovernor  Coppinger ,  the  former 
assuring  Colonel  Forbes  that  he  would  direct 
Governor  Coppinger  to  deliver  over  the  documents 
to  the  American  authorities,  and  the  latter  assert- 
ing that,  "as  an  individual,  he  believed  they 
should  be  given  over;"  (see  E  e.)  but  that  the 
orders  of  his  Government  prevented  him  from  per- 
formii^  that  duty.  We  can  find  no  excuse  either 
for  the  Captain  General,  Governor  Coppinger,  or 
Colonel  Callava,  for  not  complying  with  the  orders 
of  their  superiors,  and  with  good  faith  carrying 
into  effect  the  second  article  of  the  treaty,  by  de- 
livering, and  being  prepared  to  deliver  over  all 
the  archives  and  documents  appertaining  to  the 
property  and  sovereignty  of  the  Floridas.  lastead 
of  this,  the  Captain  General  does  not  deliver  them 
at  Cuba ;  Coppinger,  contrary  to  his  orders,  was 
preparing  to  convey  them  away  in  a  clandestine 
manner,  in  violation  of  his  agreement  and  solemn 
pledges,  until  arrested  in  his  faithless  conduct  by 
Colonel  Butler ;  and  Callava,  whilst  prol^ig 
to  surrender  all  the  archives,  dec.,  was  wickedly 
and  treacherously  attempting  to  carry  away  the 
testamentary  papers  of  the  heirs  of  Vidal,  and  other 
documents,  which  were  the  evidences  of  claims  to 
private  property  in  the  country  ceded  to  the  United 
States. 

The  unjustifiable  delays  and  evasions  of  the  of- 
ficers of  Spain  in  withholding  the  archives  and 
documents,  of  which  the  dehverv  had  been  ex- 

Eressly  stipulated  by  treaty — vouchers  indispensa- 
le  to  the  United  States,  for  the  dispensation  of 
private  justice  and  the  establishment  of  private 
right,  but  entirely  useless  to  Spain — could  not  but 
impress  upon  me  the  belief  that  they  were  intended 
to  subserve  the  purposes  of  injustice,  fraud,  and 
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oppression.    The  attempt  to  carry  away  a  num- 
ber of  those  documents  from  St.  Augustine  and 
Pensacola  in  a  clandestine  manner  was  considered 
as  a  flagrant  violation  of  the  treaty ;  and  I  began  , 
to  entertain  the  opinion  that  a  systematic  combi- 
nation had  been  formed  amongst  the  officers  of 
Spain  to  deprive  the  honest  citizens  of  the  country  ' 
or  all  the  evidences  of  their  right  to  property  se-  | 
cured  to  them  by  the  provisions  of  the  cession.       ' 

Under  these  impressions,  and  believing  myself  | 
vested  with  legal  authority  to  protect  the  rights ! 
of  the  citizens,  I  was  ur^ed,  by  the  most  imper- ! 
ative  duty,  to  exercise  it  in  their  behalf.    Upon  > 
the  receipt  of  Captain  Bell's  letters,  before  referred 
to,  advising  me  tbat  the  archives  at  St.  Augustine 
were  picked  and  culled,  to  be  conveyed  awav,  I 
forthwith  wrote  him,  on  the  1st  of  September, 
1821.  the  letter  herewith  enclosed,  marked  C, 
of  which  the  following  is  an  extract : 

''  I  have  this  moment  received  your  several  let- 
ters of  the  31st  July  and  4th  August,  with  their 
enclosures,  and  regret  that  the  shortness  of  time 
will  not  permit  me  to  answer  in  detail.  On 
the  subject  of  the  archives,  I  will  barely  draw 
your  attention  to  the  second  article  of  the  treaty 
with  Spain,  according  to  which  all  archives  or 
documents  directly  relating  to  the  property  or 
sovereignty  of  the  country  are  to  be  delivered  by 
her.  You  will,  therefore,  forthwith,  on  the  re- 
ceipt of  this,  if  not  already  in  possession  of  them, 
take  them  into  your  possession,  and  {ilace  them  in 
the  hands  of  the  alcalde  for  safe-keeping,  and  who 
ought  to  be,  like  every  other,  a  sworn  officer  under 
the  Government,  and  not  a  Spanish  officer  owing 
no  allegiance  to  the  United  States.  All  papers 
and  documents  in  the  possession  of  the  cabudo, 
and,  of  course,  in  the  possession  of  American  and 
not  Spanish  functionaries,  are  to  be  retained,  and 
none  of  them  permitted  to  be  culled  and  taken 
away.'*  "  I  am  gratified  with  the  friendly  expres- 
sions of  the  cabildo  of  St.  Augustine,  but  am 
sorry  to  find  they  have  so  entirelv  mistaken  the 
sense  of  the  proclamation.  Nothing  could  be 
more  absurd  than  that  Spanish  officers,  as  such, 
should  administer  the  Uovernment.  The  true 
meaning  is,  that,  whenever  the  incumbent  will 
take  the  oath  to  support  the  Constitution  of  the 
United  States,  and  abjure  that  of  Spain,  and  take 
the  oaths  of  office,  he  shall  be  continued  therein. 
That  part  of  the  proclamation  which  enjoins 
fidelity  to  the  Government  of  the  United  Slates 
would  otherwise  be  nonsense;  and  the  Govern- 
ment has,  at  all  times,  the  power  to  remove  or 
dismiss  him,  and  supply  his  place ;  but  this  will 
not  be  done  unless  it  be  found  that  he  is  incompe- 
tent to  his  trust,  or  unfaithful;  and,  whenever 
either  is  the  case,  this  power,  for  the  benefit  of  the 
public,  ought  to  be  exercised." 

Having  previously  addressed  Captain  Bell  a 
letter  on  the  13th  of  August,  1821,  a  copy  of 
which  is  enclosed,  marked  D,  and  forwarded  it  to 
him  by  Mr.  Bird,  attorney  for  the  United  States 
in  East  Florida,  I  was  gratified  to  find,  from  his 
answer,  that,  before  the  receipt  of  either  of  my 
communications,  himself  and  Mr.  Worthington 
had  taken  the  steps  necessary  to  preserve  the 


archives,  and  extend  to  the  people  of  East  Florida 
that  protection  which  was  secured  and  guarantied 
to  them  under  the  treaty. 

When  it  is  recollected  that  the  archives  and 
documents  relating  to  the  property  and  sovereignty 
of  the  Floridas  were  to  be  transferred  with  tlie 
country,  agreeably  to  the  stipulations  of  the  treatf, 
and  that  Governor  Coppinger  had  been  ordered  to 
deliver  those  in  East  Florida,  what  indignation 
must  fill  every  honest  and  honorable  breast  when 
we  learn  from  the  letter  of  the  keeper  of  these 
papers  at  St.  Augustine  that  he  claims  them  as 
private  property,  which  he  had  acquired  by  pur- 
chase? From  whom  could  this  purchase  have 
been  made?  From  the  Kine?  ^fo;  because  he 
had  stipulated  to  surrender  them,  with  the  coun- 
try, to  the  American  authorities.  If  bought  at  all, 
it  must  have  been  effected  with  the  executive 
magistrate  of  the  province.  In  either  event,  it 
must  have  originated  in  the  grossest  corruption, 
and  was  rendered  null  and  void  by  the  treaty  be- 
tween Spain  and  the  United  States. 

Although  Don  Joaquin  de  Anduaga  has  taken 
occasion  to  heap  upon  me  the  most  illiberal  and 
indecorous  epithets,  he  is  challenged  to  substanti- 
ate a  single  instance  in  which  myself^  or  those 
acting  under  me,  have  not  scrupulously  executed 
every  article  of  the  treaty  with  Spain. 

It  appears  that  the  Minister  of  Spain  considers 
his  sovereign  as  having  been  insulted  in  the  per- 
son of  his  commissary.  Colonel  Coppinger,  at  the 
time  the  seizure  of  the  papers  was  enected ;  he  in- 
sists that  Colonel  Coppinger  was  entitled  to  all 
the  privileges  and  immunities  of  a  public  officer 
of  Spain,  m  consequence  of  his  being  recognised 
as  such  in  doing'  and  transacting  business  with 
Captain  Bell.  The  fact  was,  that  Captain  Bdl 
was  not  vested  with  any  diplomatic  or  commis- 
sarial  powers,  and  any  such  recognition  on  his 
part  was  as  inefiectual  as  it  was  without  authority. 

By  turning  to  the  act  of  cession  executed  by 
Colonel  Butler  and  Jose  Coppinger,  it  will  be  dis- 
tinctly seen  that  neither  of  those  persons  retained 
any  powers  as  commissioner  after  the  date  of  tbat 
instrument  If  this  wasihe  case,  it  must  be  eqaally 
evident  that  neither  Captain  Bell  nor  Mr.  Worth- 
ington could  have  possessed  such  powers  at  die 
period  to  which  the  Spanish  Minister  has  alluded. 
Colonel  Jose  Coppinger  being  the  coromaDder-in- 
chief,  and  Governor  ex  oJHeio  over  Bast  Florida, 
he  was  charged,  under  the  treaty,  with  the  deliverv 
of  the  country  and  the  withdrawal  of  the  Spanish 
troops.  The  moment  these  duties  were  performed, 
both  his  and  Colonel  Butler's  powers  as  commis- 
sioners ceased.  This  event  tocdc  place  on  the  10th 
July,  1821,  when  the  Spanish  authorities  ceased 
the  exercise  of  their  functions,  as  is  demonstrated 
by  the  following  extract  from  the  act  of  cession : 

"  There  has  been  verified,  at  four  o'clock  of  the 
evening  of  this  day,  the  complete  and  peraonal 
delivery  of  the  fortifications,  and  all  ^Ise  of  tliis 
aforesaid  province,  to  the  commissioners,  offietrs, 
and  troops  of  the  United  States,  and,  in  cOBse- 
•quence  thereof,  having  embarked  for  the  Havana 
the  military  and  civil  officers  and  Spanish  Hoops 
in  the  American  transports  provided  for  thk  pat- 
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pose,  the  SpaDish  authorities  haying  this  moment 
ceased  the  exercise  of  their  functions,  and  those 
appointed  hy  the  American  Government  having 
befftin  theirs,"  dbc. 

The  surrender  of  the  provinces  had  been  com- 
pleted, and  the  occasion  which  created  commis- 
sioners ceased  to  exist.  The  authority  and  troops 
of  Spain  were  withdrawn,  and  the  United  States 
put  in  entire  and  rightful  possession  of  the  country. 
The  six  months  had  also  transpired  within  which 
the  treaty  provided  the  transfer  of  sovereignty 
should  be  made,  as  well  as  the  evacuation  of  all 
the  Spanish  officers  within  the  Floridas.  Colonel 
Coppmger,  remaining  after  the  occurrence  of  these 
events,  could  no  longer  be  considered  as  entitled 
to  the  privileges  and  immunities  of  a  public  agent ; 
he  could  onlv  be  viewed  as  a  stranger,  permitted 
to  reside  in  toe  Floridas,  ''  amenable  to  the  com- 
mon judicial  tribunals,  but  who,  conformably  to 
the  Spanish  laws  existing  before  the  cession  oi  the 
proviuce,  would  have  been  liable  to  removal  from 
It,  or  to  imprisonment,  at  the  discretion  of  the 
Governor,  for  the  mere  act  of  being  there." 

These  disclosures,  I  hope,  will  exempt  me  from 
the  criminal  charge  which  Don  Joaquin  de  An- 
duaga  has  preferred  against  me,  of  having  tram- 
pled upon  the  law  of  nations  and  the  law  of  every 
civilized  country.  If  the  detection  of  treachery 
and  prevention  of  fraud,  the  security  of  the  rights 
of  the  citizen,  and  a  scru{)ulous  adherence  to  the 
articles  of  the  treaty  which  both  Governments 
were  sacredly  bound  to  fulfil,  are  to  be  considered 
atrocities,  I  have  to  observe  that  I  glory  in  the 
charge,  and  give  this  further  assurance — that  it  is 
the  course  which  I  shall  always  pursue.  I  would 
inquire  of  this  Minister  whether  the  law  of  nations 
protects  the  agents  of  Spain  in  the  open  violation 
of  the  treaty,  the  rights  of  individuals,  and  the 
orders  of  their  Gk)vernment  ?  Does  this  law  sanc- 
tion the  non-compliance  with  the  most  solemn 
engagements,  by  which  the  rights  of  individuals 
were  to  be  sacrificed,  by  depriving  them  of  those 
evidences  of  property  stipulated  to  be  delivered 
over  with  the  country  ceded  ?  If  so,  then  is  every 
treaty  a  perfect  mockery,  and  the  law  of  nations 
becomes  the  authority  for  every  species  of  fraud 
and  corruption.  Coppinger  and  Callava  might 
not  only  have  carried  away  all  the  archives  of  the 
country,  but  also  the  negroes,  or  moveable  prop- 
erty, and  their  agency  would  have  secured  them 
from  merited  punishment. 

To  the  remark  of  the  Spanish  Minister,  '^  that 
the  more  my  conduct  is  considered,  the  more  evi- 
dent it  is  that  my  sole  object  has  been  to  insult 
Spain,"  I  have  to  observe,  in  reply,  that  it  is  un- 
just. I  challenge  Don  Joaquin  de  Anduaga  to 
establish  the  fact  necessary  to  authorize  such  a 
conclusion.  If  I  know  myself^  I  can  declare,  with 
the  utmost  confidence,  that  I  have  never  enter- 
tained any  thing  like  national  antipathies,  and 
that  my  conduct  on  no  occasion  has  ever  been  in- 
fluenced by  such  base  and  unmanly  considerations. 
All  the  measures  of  my  administration,  whilst 
Governor  of  the  Floridas,  were  founded  upon  the 
principles  of  justice,  the  object  of  which  was  to 
secure  to  the  United  States,  and  the  people  who 


were  citizens  of  the  ceded  provinces,  those  rights 
which  were  guarantied  to  them  under  the  cession, 
and  which  the  officers  of  Spain  had  wantonly  viola- 
ted, in  contravention  of  the  treaty,  the  positive  orders 
of  their  superiors,  and  their  own  solema  pltJges 
and  engagements.  The  virtuous  and  honorable 
Spaniard  claims  the  same  share  of  my  respect  and 
confidence  as  the  citizens  belong^ing  to  any  other 
nation.  I  rejoice  in  the  regeneration  ot  Old  3  pai  o^ 
and  in  the  independence  of  the  Am^'ridao  coloaiesj 
and  hope  that  both  may  free  themselves  from  that 
misrule  and  oppression  with  which  they  have 
been  cursed  for  centuries  past  under  formeF  Gov- 
ernments. 

The  language  used  throughout  the  letters  of  the 
Minister  of  Spain,  and  the  charges  therein  con- 
tained in  relation  to  myself,  cannot  but  he  viewed 
as  an  insult  to  my  Gbvemment,  to  the  Americaii 
people,  and  to  the  officer  whom  he  has  endeavored 
to  cover  with  odium  and  disgrace.  It  is  deroga- 
tory to  that  comity  and  decorum  wbich  should 
always  characterize  dij^lomatic  communications, 
and  which  are  essential  to  the  harmony  and 
friendly  intercourse  of  nations.  la  reply,  I  confi- 
dently trust  that  the  President  of  the  United 
States  will  take  such  a  stand  as  shall  secure  rhe 
respect  due  from  foreign  Ministers  to  his  exalted 
station,  to  the  officers  of  the  Government,  and  to 
the  nation  over  which  he  presides. 

It  is  a  subject  of  remark,  that  I  have  been  the 
object  of  Spanish  calumny  and  virulent  animad- 
version ever  since  the  transactions  of  the  Seminole 
war.  This  spirit  of  hostility  is  to  be  discovered 
in  the  observation  of  Governor  Mahy  to  Colonel 
Forbes ;  in  the  letter  of  the  latter  to  tae  Secretary 
of  State  of  the  20th  May,  1821 ;  in  the  protests  of 
Colonels  Coppinger  and  Callava ;  and  haa  perva- 
ded all  the  diplomatic  communications  of  Spanish 
Ministers  sul^equent  to  the  period  to  which  I  have 
alluded.  Although  such  a  course  is  insulting  to 
myself,  to  the  Executive,  and  to  the  American 
people,  I  have  never  deemed  it  of  sufficient  im- 
portance to  induce  me  to  complain. 

Feeling  a  confidence  in  naving  always  dis- 
charged my  duty  whilst  in  the  service  of  my 
country,  I  aisregarded  the  abuse  and  vituperation 
of  Spanish  agents,  from  a  belief  that  my  Grovem- 
ment  would  vindicate  its  honor  and  dignity :  this, 
I  flatter  myself,  will  yet  be  accomplisned  in  due 
time.  A  considerable  portion  of  my  life  has  been 
devoted  to  the  happiness,  honor,  and  glory  of  my 
country;  and  when  my  conduct  has  met  the  ap- 
probation  of  the  Government,  I  have  a  rifi;ht  to 
expect  that  it  will  resist  any  attempt  to  slander 
my  reputation.  Notwithstanding  I  i<oUc\t  the 
most  free  and  unrestrained  investifuUitn  jmo  all 
the  measures  of  my  public  life  by  these  to  whom 
I  am  responsible,  it  is  conceived  that  the  tatne 
latitude  should  not  be  granted  to  the  MiniiiierK  of 
foreign  Powers:  such  an  interference  i^rudeand 
indecorous,  and  should  be  resented  un  all  proper 
occasions.  This,  it  is  believed,  is  nut  due  to  me 
alone,  but  to  the  President  and  the  pat iou. 

I  am,  sir,  with  sentiments  of  great  reFpece,  d:^. 
ANDREW  JACKSON, 

Hon.  J.  Q,.  AoAMs,  Sec^ry  qf  State. 
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C. 

General  Jackson  to  Captain  BelL 

Pbnsacola^  September  1,  1821. 

Sir:  I  have  this  moment  receiFed  yoar  several 
letters  of  the  81st  July  and  4tfa  August,  with  their 
enclosures,  and  regret  that  the  shortness  of  time 
will  not  permit  me  to  answer  in  detail.  On*  the 
subject  of  the  archives,  I  will  barely  draw  your 
attention  to  the  second  article  of  the  treaty  with 
Spain,  aecoi*ding  to  which  all  archives  and  docu- 
ments directly  relating  to  the  property  or  sover- 
eijjnty  of  the  country  are  to  be  delivered  by  her. 
You  will,  therefore,  forthwith,  on  the  receipt  of 
this,  if  not  already  in  possession  of  them,  take 
theitt  into  your  possession,  aud  place  them  in  the 
hands  of  the  alcalde  for  safe^keeping,  and  who 
ought  to  be,  like  every  other,  a  sworn  officer  under 
the  Crovernment,  and  not  a  Spanish  officer  owing 
no  allegiance  to  the  United  States.  All  papers 
a«d  documents  in  the  possession  of  the  cabildo, 
and,  of  course,  in  the  possession  of  American  and 
Dot  Spanish  functionaries,  are  to  be  retained,  ami 
none  of  them  permitted  to  be  culled  and  taken 
away. 

I  am  gratified  with  the  friendly  expressions  of 
the  cabildo  of  St.  Augustine,  but  am  sorry  to  find 
they  have  so  entirety  ndistaken  the  sense  of  the 
proclamation.  Nothing  could  be  more  absurd 
than  that  Spanish  officers,  as  such,  should  admin- 
ister the  Government.  The  true  meaning  is,  that, 
whenever  the  incumbent  will  take  the  oath  to 
support  the  Constitution  of  the  United  States,  and 
abjure  that  of  Spain,  and  take  the  oaths  of  office, 
he  shall  continue  therein.  That  part  of  the  pro- 
clamation which  enjoins  fidelity  to  the  Govern- 
ment of  the  United  States  would  otherwise  be 
nonsense;  and  the  Governor  has,  at  all  times,  the 
power  to  remove  or  dismiss  him,  and  supply  his 
place;  but  this  will  not  be  done  unless  it  be  found 
that  he  is  incompetent  to  his  trust,  or  unfaithful; 
a^,  whenever  either  is  the  case,  this  power,  for 
the  benefit  of  the  public,  ought  to  be  exercised. 

I  have  read  Mr.  Fitche's  report  to  you,  and  have 
discovered  that  he  has  viewed  the  constitution  of 
Spain  as  in  full  force  in  the  Floridas.  This  is 
HOC  the  fact.  On  the  4th  May,  1814,  it  was  an- 
nulled, and  every  act  and  decree  passed  in  pursu- 
ance of  it  declared  illegal  and  void.  It  was  never 
re-established  until  1820,  after  the  Floridas  had 
been  ceded  to  the  United  States.  Of  course,  Spain 
could  not  legislate  for  a  country  not  her  own. 
The  first  act  after  the  re-establishment  of  the 
Cortes  was  to  recommend  the  ratification  of  the 
treilty  of  cession ;  and  no  decrees  of  the  Cortes 
wo-e  ever  promulgated  in  the  Floridas  until  after 
the  ratification  of  the  treaty.  It  would  be  strange, 
iadeed^  if  Spain  could  legblatefor  a  country  whose 
sovereigniv  and  property  had  passed  out  of  her 
hands.  The  act  of  Congress  for  the  occupation 
d  the  Floridas,  and  my  proclamation,  will,  I  think, 
clearly  show  that  the  Spanish  constitution  was 
not  take*  into  view.  They  are  precisely  similar 
to  those  which  preceded  the  occupation  of  Lou- 
isiana, Besides,  the  constitution  merely  provides 
for  a  form  of  government,  of  which  the  judiciary 


is  a  part,  and  a  part  which  cannot  be  separated 
without  being  imperfect ;  and  even  this  judiciary 
was  never  established  in  the  Floridas  by  decree  cSf 
the  Cortes,  not  to  speak  of  its  entire  incompati- 
bility with  the  nature  of  our  Constitution  and 
Government.  The  mere  circumstance  of  uoitin^ 
in  the  same  person  the  different  offices  of  captain 
general,  intendant,  and  provincial  governor,  and 
leaving  it  to  the  President  to  prescribe  the  manner 
in  whrch  the  powers  of  the  existing  officers  shall 
be  exercised,  shows*  that  there  was  no  intention  to 
pursue  the  Spanish  plan  of  government. 

The  ordinances  heretofore  sent  you  are  intend^ 
to  distribute  and  organize  a  government,  approxi- 
mating as  nearly  as  practicable  to  that  of  Spain, 
and  formed  out  of  the  powers  with  which  the 
Spanish  officers  were  clothed.  It  must  be  borne 
in  mind  that,  although  Spanish  laws  and  usages 
are  in  force,  excepting  so  far  as  they  may  be  ex- 
pressly altered,  yet  the  Spanish  Government  has 
ceased. 

Mr.  Fitche's  ideas  as  to  the  powers  of  the  judge 
appointed  by  the  President,  so  far  as  relates  to  the 
carrjring  into  effect  the  aets  extended  over  the 
Floridas^  are  correct;  but  the  judge  can  exercise 
no  other  powers,  im less  specially  given  him  by  the 
instructions  of  the  President.  Such  instructions 
have  not  been  given,  and  I  doubt  very  much  whe- 
ther the  President  could  legally  give  them.  There 
is  no  doubt  that  the  person  exercising  the  powers 
of  the  Governor  of  East  Florida  can  exercise  aft 
the  powers  exercised  under  the  King  of  Spain  at 
the  time  the  country  was  ceded.  The  Governors 
of  the  Floridas  exercised  judicial  powers  as  late 
as  the  10th  July,  1820.  This  was  up  to  the  re- 
establishment  of  the  Cortes,  and  tberatifieationof 
the  treaty ;  and,  to  the  very  delivery  of  the  country, 
admiralty  jurisdiction. 

On  the  subject  of  the  archives,  I  have  again  to 
repeat  that  you  will  take  them  into  your  cha/;^* 
Governor  Coppinser's  powers  having  ceased  with 
the  delivery  of  the  country,  he  cannot  be  con- 
sidered, as  respect  the  United  States,  any  more 
than  any  other  individual.  He  is  not  recog- 
nised in  any  official  capacity ;  he  has,  therefore, 
no  right  to  demand  anV  papers  in  the  possession 
of  the  United  States  omcers,  or  to  hold  any  offi- 
cial correspondence  on  any  subject  arising  since 
the  delivery,  by  which  act  his  official  character, 
as  to  us,  ceased ;  and  even  the  subjects  of  differ^ 
ence  which  arose  before  the  delivery  were  referred 
to  the  respective  CJovernraents. 

Captain  Willis  is  now  here,  on  his  way  to  St 
Augustine :  but,  fearful  of  not  being  able  to  reach 
thiat  place  before  the  second  Monday  in  this  pre- 
sent month,  he  has  therefore  halted,  to  hear  from 
you  whether  the  clerk's  office  for  the  county  of  Si 
John  is  kept  open  for  him.  If  it  is,  he  will  repair 
there  as  soon  as  advised  of  it  at  this  place ;  and 
you  will  please  to  address  him  to  the  care  of  Gary 
Nicholas,  postmaster,  Pensacola. 

On  the  subject  of  Indian  agent,  I  have  this  day 
addressed  a  letter  to  the  Secretary  of  War  on  that 
subject,  enclosing  Mr.  Pennier's  letter  to  him,  and 
Mr.  Dexter's. 

Should  you  know  where  Mr.  Pennier  is,  please 
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to  iDform  him  tkat  I  have  been  waiting  for  him 
to  report  to  me  in  person,  and  that  I  have  a  letter 
from  the  Treasury  Department  for  him. 
1  am,  with  sratiments  of  respect,  &c. 

ANDREW  JACKSON, 
QowmoT  of  Florida^  ^c. 
Captain  John  R.  Bell. 


Governor  Jackson  to  Wvl  G.  Worthingionj  or  Captain 

J,  R.  BeU^  exercising  the  powers  of  the  Governor  of 

East  Florida. 

Pbnsacola,  August  13, 1821. 

Sir:  On  the  28th  ultimo  I  despatched  an  ex- 
press, Captain  Hanham,  to  yoo,  with  sandry  ordi- 
nances that  I  found  it  necessary  to  adopt  tor  the 
better  orgunri^atioD  of  the  Floridas ;  the  ordi- 
nances are  only  a  declaration  of  what  the  Span- 
ish law  really  is,  and  what  its  operations  under 
the  Cortes  would  have  been  ;  the  constitution  of 
Spain  providing  for  the  trial,  by  jury,  in  criminal 
cases,  although  never  extended  to  the  colonies, 
because  the  treaty  ceding  the  Floridas  was  con- 
doled before  the  constitution  wan  adopted  and 
carried  into  execution  in  Spain. 

When  I  took  possession  here.  1  found  nothing 
but  an  alcalde,  which  was  filled  by  a  Spanish 
military  officer,  who  could  not,  therefore,  hold  it 
mider  our  Grovemment.  1  appointed  an  alcalde, 
Jod^  Bn^kenridge,  in  whose  custody  all  archives 
received  were  placed.  Finding  that  a  cabiido  had 
onee  existed  here,  I  ordained  the  re-establishment 
of  it  in  that  of  a  mayor  and  aldermen  of  the  city, 
addinj^  a  board  of  health  to  it ;  and  there  being 
BO  judge,  I  created  a  county  court,  with  the  pow- 
ers tbM  this  court  would  have  held  under  the 
constitution  of  Spain,  and  that  of  the  United 
States. 

Colonel  Butler  reached  me  on  the  8th  instant, 
atid  reports  that  he  found  at  St.  Augustine  an 
alcaide,  a  cabiido,  and  a  judge,  all  in  operation. 
This  will  afford  you  greet  relief  in  carrying  into 
eifect  the  ordinances  sent  you  by  Captain  Han- 
ham. In  every  instance  where  the  incumbents  in 
office  will  take  the  necessary  oaths  of  office,  and 
are,  in  your  opinion,  of  good  moral  character,  and 
fit  for  the  office,  you  will  continue  them.  I  have 
found  but  few  here  of  the  Spanish  inhabitants 
that  would  accept  an  office  under  our  Govern- 
ment, not  having  determined  of  themselves  whe- 
ther they  will  become  citizens  of  the  United 
States;  and  believing  that  taking  an  oath  of 
office  would  be  considered  their  election  to  be- 
come citizens,  they  have,  in  most  instances,  re- 
fused. 

It  is  necessary,  on  the  change  of  government, 
that  all  ofilcers  who  are  to  execute  it  under  the 
United  States  should  take  the  necessary  oaths  of 
office,  and,  when  this  is  refused,  yon  will  fill  the 
vacancies  thus  occasioned  by  new  appointments, 
even  when  the  old  incumbents  will  remain,  and 
especially  in  the  latter  case ;  for,  as  Spanish  offi- 
ces, they  cannot  execute  the  government  under 
the  United  States. 

This  will  be  handed  yoi>by  Mr.  Bird,  who  has 


the  appointment,  by  the  President  of  the  United 
States,  as  attorney  for  East  Florida. 
I  am,  with  great  respact,  &c. 

ANDREW  JACKSON. 

E. 

Extract  of  a  letter  from  Governor  Coppinger  to  Colonel 
B.  BiUler,  under  date 

June  23, 1821. 
I  answer  your  esteemed  note  of  yesterday,  as* 
suring  your  Excellency,  as  I  mentioned  in  my  let^ 
ter  of  the  19th,  that,  until  I  received  the  answer 
of  my  Government  on  the  doubts  arising  on  the 
delivery  of  the  public  archives  relating  to  the  in- 
dividual property  of  the  inhabitants  of  this  prov- 
ince, and  on  which  I  have,  on  this  date,  written 
for  information,  they  shall  not  be  removed  from 
this  place,  and  shall  remain  precisely  as  they  are. 
I  shall  likewise  remain  .here  until  this  point  ia 
decided,  as  well  as  that  on  the  artillery^  on  whidkt 
1  have  made  my  report ;  and,  in  the  meantime^ 
have  formed  an  exact  inventory  of  the  doeumenta 
contained  in  these  archives. 


Extract  from  Cdond  BtUler's  letter  to  Jose  Coppinger, 
Governor,  ^c,  dated 

June  20,  1821. 
The  subject  of  the  archives  relating  to  indi- 
vidual property  I  consider  perfectly  understood 
between  us,  and  will,  therefore,  remain  silent  on 
that  head  until  you  receive  the  further  instruc- 
tions of  your  Government  in  relation  thereto. 


Extract  from  Cohwl  Butier^s  letter  to  Govem&r  Cop- 
piatger,  which  was  predicated  upon  i/nformeOion,  ro^ 
ceiied  cov^tdeediaUy,  that  a  large  portion^  of  the 
archives  rdating  to  private  property  were  packed  yp' . 
for  removal  to  Cuba,  dated 

July  3, 182L 
That  a  more  perfect  understanding  should  exist 
between  us  in  relation  to  the  archives  which  arc 
embraced  by  the  treaty  of  cession,  and  rdating  to 
individual  property,  is  the  object  of  this  commu^ 
nication. 

I  should,  upon  mature  reflection,  consider  myself 
wanting  in  my  duty  to  the  inhabitants  of  this  pro- 
vince, who  are  about  to  become  citizens  of  my 
Government,  if  1  withheld  an^  statement  in  rela- 
tion to  the  archives,  which  might  lead  to  the  re- 
moval of  any  document  that  would  be  of  import- 
ance  to  their  security,  and  which  my  Government 
considers  as  included  in  the  treaty.  The  follow- 
ing records  are  deemed  indispensable  to  this  ob- 
ject, viz :  tlie  royal  or  other  orders,  authorizing 
the  Governor  of  this  province  to  issue  grants  for 
lands,  lots,  or  squares  ^  the  evidence  of  indemnify 
offered  by  Great  Britain  to  her  subjects,  who 
mi^t  leave  their  property  in  this  province  and 
retire  to  her  territory,  after  the  cession  of  Spain ; 
the  proclamation  of  the  Spanish  authorities,  call- 
ing on  those  individuals  to  come  and  dispose  of 
their  properly,  or  peaceably  occupy  it  within  cer- 
tain periods,  or  the  same  would  be  confiscate^ 
and  the  order  of  confiscation  thereafter;  the  ori- 
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ginal  records  of  ail  ^ants  made  in  the  province, 
either  by  His  Oathoiic  Majesty,  the  Captain  Gen- 
eral of  Cuba,  or  the  Governors  of  this  province, 
respectively ;  the  original  records  relating  to  all 
trials  and  decisions  embracing  individual  pro- 
perty; and  the  original  records  relating  to  the 
execution  of  wills  and  administration  of  estates. 

The  foregoing  explanation  is  given  to  show 
you  what  I  am  bound  to  consider  as  the  archives 
relating  to  individual  property,  and  which  are 
not  to  be  removed  from  this  place  until  the  deci- 
sion is  had  on  the  subject  by  our  respective  Gov- 
ernments. 


The  answer  by  Governor  Coppinger, 
The  note  your  Excellency  was  pleased  to  send 
me  yesterday,  in  order  to  point  out  which  are  the 
records  comprehended  in  the  treaty  of  cession,  and 
api)ertaininff  to  private  property,  I  have  duly  ex- 
amined, and  have  to  answer  that,  confining  my- 
self to  a  compliance  with  the  treaty  and  the  orders 
of  my  Government,  (which,  he  informed  Colonel 
Butler  verbally,  prevented  him  from  delivering 
the  archives,)  their  literal  sense  is  the  only  guide 
to  my  endeavor  in  the  execution ;  and  when  any 
doubts  arise,  I  consult  them  with  that  frankness 
necessf^ry  to  ascertain  my  course,  and  warrant  my 
responsioility. 

Thus  actuated,  I  early  informed  your  Excel- 
lency of  the  measures  which  I  had  taken  with  re- 
spect to  the  public  archives,  or  escribano  office,  or 
records  bearing  on  private  property  of  the  inhabi- 
tants of  this  province — ^measures  to  which  your 
Excellency  was  pleased  to  accede. 

It  now  appears  that  your  Excellency  advances 
preteQsioQs  to  other  documents  that,  I  am  sorry 
to  say,  are^  according  to  my  conception,  excluded 
\tmm  the  delivery.  I  do  not  comprehend  the 
ground  upon  which  you  found  your  demand; 
therefore,  and  in  order  to  report  to  my  Govern- 
ment, by  the  earliest  opportunity,  that  it  may  de- 
cide with  yours  on  these  points,  and,  at  the  same 
time,  on  tbo;{^  others  in  question,  your  Excellency 
will  excuse  my  not  entering  into  particular  obser- 
vations on  each  of  them. 


Extra d  of  Colonel  Butler'' s  answer,  dated 

July  5, 1821. 
In  answer  to  the  note  of  yesterday,  which  your 
Excellency  has  done  me  the  honor  to  address  to 
me,  1  hvg  k'ave  to  remark,  that  the  only  ground 
assumed  on  iny  part,  in  making  the  communica- 
tion of  liic  3d  instant,  was  that  of  the  faithful 
performanco  of  my  duty  to  my  Government,  and 
the  Individiials  who  are  about  to  become  citizens 
thereof  J  Aud  I  did  not  expect  you  to  enter  into 
particular  observations  on  the  suoject  of  that  let- 
ter, hiH  I  wii^hed  to  give  you  timely  information 
of  what  ducuments  I  considered  to  bie  the  archives 
in  our  arranj^ement,  and  would  be  esteemed  under 
the  (rcaty^  sufficient  to  guaranty  the  possession  <^ 
the  inhabitant:}  in  their  property,  and  that  they 
might  not  be  removed  until  tne  aecision  was  had 
on  the  isubject,  when  I  could  adopt  such  further 


amicable  measures  as  are  warranted  by  my  ia- 
structions. 

If  I  comprehend  your  Excellency  aright,  it  is, 
that  you  will  communicate  a  copy  of  t^eit  letter 
to  the  Captain  General  of  Cuba. 


Extract  of  Colmel  Bttder's  letter  to  Captain  J.  R. 
Belly  dated 
St.  Augustine,  Jtdy  11, 1821. 
The  foregoing  extracts  are  given  you  as  die 
evidence  of  the  actual  situation  of  the  archives 
relating  to  private  property,  and  the  decision  of 
the  Gbvemment  of  the  United  States  must  deter- 
mine the  necessary  steps  to  be  taken  thereon. 

The  balance  of  the  above  letter  relates  to  mh- 
jects  unconnected  with  the  archives. 

ROBERT  BUTLER. 

Ee. 
Colonel  Butler  to  General  Jackson, 

Hermitage,  January  21, 1822. 

Sir  :  On  reading  the  correspondence  between 
Colonel  Forbes  and  the  Captain  General  of  Cuba, 
I  find  a  promise,  on  the  part  of  the  latter,  that  the 
Governor  of  East  Florida  would  be  ordered  to 
deliver  over  the  archives  to  the  American  authori- 
ties ;  and  this  duty  not  having  been  performed,  1 
consider  it  proper  to  advise  you  that,  in  the  month 
of  June  last,  Colonel  Coppin^er,  late  Governor  of 
East  Florida,  stated  to  me,  in  a  conference  had 
on  the  subject  of  the  delivery  of  the  archives  re- 
lating to  individual  property,  that,  as  an  indi- 
vidual, he  believed  they  should  be  given  over  to 
the  United  States,  but  that  his  orders  prevented 
him  from  turning  them  over.  I  mentioned  to 
him  that  I  had  heard  a  report,  as  a  reason  for  not 
turning  them  over,  that  it  would  be  to  the  intefest 
of  the  United  States  to  destroy  them ;  and  re- 
marked, that  I  regarded  not  the  source  from 
whence  it  came,  as  it  could  alonq  spring  from  the 
most  wicked  and  unprincipled  heart.  An  theie 
appears  an  absence  of  good  faith  in  the  execution 
of  the  late  treaty,  I  give  you  this  information  for 
the  benefit  of  the  Grovernment. 

I  have  the  honor  to  be,  very  respectfully,  yow 
most  obedient  serv^t, 

ROBERT  BUTLER, 
Late  Commander  in  East  Florida. 


Mr,  Worthington  to  General  Jackson, 

St.  Augustine,  November  9, 1821. 

Sib  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  highly  esteemed  favor  of  the  1st  ul- 
timo ;  its  delay  may  be  accounted  for  from  this 
remark  on  the  envelope:  "Missent  to  and  fo^ 
warded  from  Washington  City,  October  24, 1821.^ 

Your  approbation  of  my  humble  but  honest 
exertions  to  anticipate  and  fulfil  your  intentions 
in  the  organization  of  this  Government^  I  receive 
with  sentiments  of  no  ordinary  sensibility.  I  a^ 
sure  you  I  had  difficulties  to  contend  with,  which, 
had  they  assailed  me  from  a  legitimate  quarter,  I 
should  not  have  valued  them^ "  a  pin's  point  f 
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bQt,  eoming  from  a  point  of  the  horizon  where  I 
looked  for  only  invigorating  and  cheering  sunshine, 
it  was  peeuliarly  calculate  to  diminish  and  ener- 
Tate  m^  powers  and  ofl^ial  weight.  I  saw  the 
whole  ill  policy  with  regret,  but  not  dismay.  I 
was  determined  the  Spaniards  should  not  see  and 
triumph  in  the  spectacle  of  the  Americans  quar- 
relling amonff  themselves.  Under  the  blessings  of 
Heaven,  I  felt  I  could  weather  the  storm,  and  I 
was  conscious  of  your  support.  Your  letter  before 
me  has  shown  I  was  not  mistaken. 

The  affair  of  the  Government-house  is  hand- 
somely settled,  as  you  will  see  by  my  correspon- 
dence, predicated  on  your  opinion,  with  Colonel 
Sustis,  marked  Nos.  1,  2.  To  show  you  that  I 
was  uniform  in  my  sentiments  respecting  the  har- 
mony which  ought  to  exist  between  the  civil  and 
military  authorities,  (of  your  high  encomium  of 
which  1  am  proud,)  I  enclose  you  two  letters 
marked  Nos.  3,  4.  1  would  indeed  give  a  mass  of 
pivate  evidences  of  this  matter,  but  I  take  my 
leave  of  it,  I  hope  forever,  and  sincerely  pray  your 
pardon  for  bein^  so  troublesome  on  such  an  affair. 

I  thank  you  mr  your  advice  on  my  probable  in- 
tercourse with  the  Indians ;  I  shall  be  governed 
by  it  literally.  I  intend,  if  practicable,  to  prepare 
ft  splendid  talk  for  them  -,  but  they  shall  understand 
two  things,  at  least,  very  distinctly:  the  non- 
natives  must  return  amongst  the  Creeks ;  and  the 
BEtives,  if  they  stay  in  Florida,  must  be  concen- 
trated. 

I  sincerely  hope,  sir,  that  the  visit  of  yourself 
and  family  to  Tennessee  will  be  as  agreeable  as  it 
ia  no  doubt  judicious ;  and  as  for  myself  I  will 
endeavor  to  merit  the  additional  proof  ot  confi- 
dence which  you  have  reposed  in  me  during  your 
temporary  absence.  Should  vou  pay  us  a  visit 
here,  we  will  try  to  make  the  best  nxture  we  can  ; 
but  the  yellow  fever  has  sadly  cut  us  up ;  even 
now  it  rages ;  Grod  knows  when  it  will  stop ;  the 
first  black  ffost,  thev  say,  is  a  certain  bar  to  it ; 
that  may  not  come  till  January,  if  then.  Yesterday, 
at  my  room,  in  the  shade,  the  thermometer  stood 
at  72 ;  this  is  as  cool  as  we  have  had  it ;  at  one  P. 
M.  I  put  it  in  the  sun,  and  in  ten  minutes  it  rose  to 
105,  so  that  I  really  do  not  know  when  we  shall 
get  rid  of  this  plague. 

I  will  now,  sir,  take  leave  to  lay  before  you  the 
remainder  of  the  proceedings  respecting  our  taking 
possession  of  the  archives,  &c. ;  they  are  marked 
No.  5.  Any  further  course  which  you,  or  the 
Government  at  Washington,  may  direct  concern- 
ing thejD,  I  will  adopt ;  and  in  the  interim,  if  any 
tbmg  shall  suggest  itself  to  me  as  necessary  to  be 
done  in  the  premises,  I  will  progress  in  it. 

The  ez-^ovemor,  Coppinger,  like  his  compeer 
Callava,  I  see,  by  a  Charleston  paper,  publishes 
the  proceedings  as  an  "  outrage."  Nobody  who 
knows  the  Spaniards,  as  the  President,  yourself, 
and  many  others  of  our  countrymen,  will  pay 
much  attention  to  those  sorts  of  appeal.  But,  un- 
fortunately for  persons  in  public  stations  who  get 
into  disputes  with  them,  too  many  of  our  fellow- 
citizens  take  sides  with  them  because  they  know 
nothing  about  them.  If  it  should  be  thought  best, 
it  is  probable  some  of  us  who  have  been  assailed 


may  follow  the  example  set  at  Pensacola,  and 
publish  a  statement  of  the  transaction. 

As  to  myself,  I  intended  to  do  what  was  right 
and  proper,  and  hope  my  proceedings  may  meet 
your  approoation.  My  fortune  amongst  the  Span- 
iards, on  both  sides  of  the  equator,  has  been  to  in- 
cur their  dislike  and  hostility ;  yet,  I  trust,  not  of 
the  good,  liberal,  and  high-minded,  on  either  side. 
Judge  Duval  and  Mr.  Hackley  have  not  yet  arrived. 
With  respect,  &c. 

W.  G.  D.  WORTHINGTON, 
Secretary  and  Acting  Governor  of  E.  F. 
His  Exc'y  Andrew  Jackbon, 
Governor  of  East  and  West  Florida. 


Mr.  ReyjuMs  to  General  Jackson, 

St.  Augustine,  Nov,  13, 1821. 
The  other  documents  referred  to  by  Governor 
Worthington  cannot  be  forwarded  by  this  mail, 
as  much  of  our  time  must  be  necessarily  devoted 
to  the  sick,  the  dying,  and  the  dead.    His  Excel- 
lency residing  in  the  island,  about  a  mile  and  a 
half  distant,  prevents  me  from  giving  him  this  in- 
formation previous  to  the  departure  of  the  mail.- 
But  being  desirous  that  nothing  which  is  in  readi- 
ness should  be  delayed,  I  send  you  this  letter  to 
the  commissioners,  (No.  5,)  upon  their  having 
closed  the  examination  of  archives  and  documents, 
^.,  as  far  as  was  practicable  under  the  circum- 
stances. 
Very  respectfully,  your  obedient  servant, 
WM.  REYNOLDS, 
Private  Secretary, 
His  Ex'cy  Andrew  Jackson, 
Governor  oftke  Floridas. 

No.  5. 

Governor   Worthington  to  John  R.  BeU,  James  G. 
Forbes,  and  Edmund  Law. 

St.  Augustine,  Nov.  7, 1821. 

Gentlemen  :  I  had  the  honor  to  receive  your 
additional  report  of  the  5tb  instant  on  yesterday 
evening,  on  tne  subject  of  the  records  and  archives. 

I  felicitate  you  on  the  conclusion  of  the  difficult 
and  laborious  duties  which  it  was  deemed  neces- 
sary to  assign  to  you,  which  you  so  cheerfully  un- 
dertook, and  so  faithfully  have  discharged.  I  have 
been  an  eye-witness  to  the  open  and  assiduous  man- 
ner in  which  you  conducted  the  investigation,  and 
have  no  doubt,  when  the  voluminous  mass  which 
you  have  transmitted  shall  be  criticised,  it  will 
prove  to  be  an  honest  and  able  examination. 

Without  detracting  from  the  other  commission- 
ers, I  must  be  permitted  to  pay  a  particular  com- 
pliment to  the  President,  wno,  during  the  whole 
tedious  inquiry,  while  the  epidemic  raged  in  this 
city,  with  the  most  assiduous  punctuality,  presided 
at  the  board.  I  know  the  various  duties  of  Col- 
onel Forbes  and  the  sickness  of  Mr.  Law  prevented 
them  giving  such  full  attendance  as  they  otherwise 
would  have  done.  1  am  perfectly  satisfied  with 
them  and  the  whole  board.  You  will  be  pleased 
to  present  my  respects  to  the  secretaries,  Messrs. 
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Bethatn,  Quy,  Lynch,  and  Reynolds,  for  the  faith- 
ful discharge  of  their  duties. 

And  DOW, gentlemen,  I  roust  be  permitted  to  say, 
DOtwithstanding  the  clamor  which  has  been  raised 
on  a  similar  proceeding  respecting  the  archives  at 
Pensacola,  and  even  against  the  affair  here,  you 
have  conducted  and  finished  this  commission  m  a 
manner  to  challenge  the  approbation  of  every  dis- 
interested and  honest  American  in  our  country, 
and,  I  hope,  even  of  every  unprejudiced  Spaniard, 
who  possesses  one  spark  of  true  Castilian  honor  and 
sincerity.    With  great  respect,  &c. 

W.  G.  D.  WORTHINGTON, 
Secretary  and  Acting  Governor  of  E,  F, 

John  R.  Bell,  Jam£b  G.  Forbes,  and  Edmund 
Law,  Esqs. 


Extract  of  a  letter  from  General  Andrew  Jackson  to  Uie 
Secretary  of  State. 

Hermitage,  near  Nashville. 

Janmry  31,  1822. 

Enclosed  I  send  you  an  extract  of  a  letter  from 
Colonel  George  Walton,  Secretary  of  West  Flor- 
ida, and  charged  with  exercising  the  powers  of 
Gbvernor  of  the  same,  in  my  absence,  with  its  en- 
closure«  Having  received  from  the  President  of 
the  United  States  his  letter  bearing  date  the  31st 
December  last,  post-marked  at  the  City  of  Wash- 
ington, the  9th  instant,  notifving  me  that  my^  re- 
signation was  accepted,  forecloses  me  from  giving 
to  Colonel  Walton  any  instructions  officially,  and 
I  have  thought  proper  to  refer  him  to  the  President 
for  directions  as  to  the  proper  course  to  be  pursued 
with  re^rd  to  those  Spanish  officers.  Colonel 
Coulon  IS  father-in-law  to  John  Innerarity.  Guil- 
lemard  is  a  very  base  and  treacherous  man,  being 
the  same  who  piloted  the  British  up  Bayou  Bien- 
venue  in  the  year  1815,  then  an  officer  of  Spain, 
when  the  attempt  was  made  upon  New  Orleans 
by  General  Pakenham. 

I  also  enclose  herewith,  marked  No.  2,  for  the 
information  of  the  President  of  the  United  States, 
the  certificate  of  Mr.  Henry  Wilson,  a  man  of  re- 
spectability, that  goes  to  show  the  fraudulent  prac- 
tices committed  by  the  ofl5cers  of  Spain,  with 
regard  to  land  titles  in  the  Floridas,  and  forcibly 
adds  to  the  propriety  of  adopting  the  rule  I  have 
heretofore  recommended^  of  appointing  none  to  the 
office  of  commissioners  for  the  adjudication  of  land 
titles  in  Florida  but  those  of  honesty,  integrity, 
and  entirely  disinterested.  Should  this  rule  not  be 
adopted,  great  frauds  will  be  imposed  upon  the 
United  States. 


Extract  of  a  leiUrfrom  Colonel  George  WaUon^  Sec- 
retary of  West  Florida,  and  exercising  the  duties  of 
Governor  of  the  same,  to  General  Jackson,  dated 
January  7, 1822. 
A  few  days  ago,  two  of  the  Spanish  officers. 
Colonel  Marcos  de  Villiers,  generally  called  Col- 
onel Coulon,  and  Arnaldo  Guillemard,  arrived 
here  in  a  vessel  from  Havana.    It  was  first  inti- 
mated to  me  that  they  had  resigned  their  commis- 


sions in  the  Spanish  service;  but  when  arrest^ 
by  mv  order,  and  brought  before  me,  they  declared 
they  had  come  with  the  intention  of  asking  per- 
mission to  attend  in  person  to  the  settlement  of 
their  private  afihirs,  and  the  removal  of  their  fami- 
lies. They  solemnly  declared  that  they  bad  not 
returned  in  defiance  of  the  proclamation,  which 
they  had  promptly  obeyed,  and  that  they  are  ready 
to  submit  themselves  to  any  order  which  shoali 
be  taken  in  their  case.  For  the  present,  I  ordered 
them  into  confinement;  but  the  calaboose  be- 
ing in  no  condition  to  receive  them,  (for,  ex- 
cepting the  officers'  room,  it  has  no  fire  place,) 
and  as  Coulon  is  a  very  old  man,  and  his  wiib  at 
this  time  extremely  ill,  I  thouffht  it  best  to  confine 
them  in  their  own  houses.  The  situation  of  old 
Coulon  was  such  that  it  would  haTe  been  cruel  to 
confine  him  in  the  dungeon  with  the  commoo 
malefactors ;  and  I  could  not,  with  propriety,  make 
a  distinction  with  respect  to  Guillemard.  Thev 
then  presented  the  enclosed  memorial,  in  which 
they  throw  themselves  on  the  mercy  oi  the  Got* 
em  men  t. 

After  these  concessions,  and  the  hnmble  maa- 
ner  in  which  they  sue  to  be  permitteil  to  remaia. 
I  was  vrell  convinced  that  you  would  have  graated 
them  the  indulgence  they  prayed  for.  But,  onder 
my  instructions,  although  a  state  of  thin^  wu 
presented,  by  the  returning  sense  of  propnety  oa 
the  part  of  tnese  people,  different  from  what  is  con- 
templated in  these  instructions,  yet  I  did  not  con- 
sider myself  authorized  to  go  any  farther  than  to 
continue  them  in  the  same  confinement  under  fn^ 
ther  orders.  I  was  well  convinced  that  while,  on 
the  one  hand,  yon  were  determined  to  cause  the 
Government  provisionally  established  over  these 
provinces  to  be  respected  by  every  one  living  un* 
der  it — and,  as  far  as  you  were  concerned,  to  cause 
the  stipulations  of  the  treaty  to  be  enforced--yet 
I  also  knew,  from  the  mag^nanimity  of  your  dvsio- 
sition,  that  you  would  instantly  relent  on  the  first 
manifestation  of  respect  to  the  Government,  and 
submission  to  its  determinations.  This  coarse, 
however,  was  not  adopted  by  me  until  after  consul- 
tation with  Colonels  Fen  wick  and  Clinch,  Major 
Denkins,  and  Jud^e  Brackenridge^  who  all  con- 
curred in  the  opinion  that  this  was,  under  all  ci^ 
cumstances,  the  most  proper. 

The  sixty  days  in  the  case  of  Innerarity  having 
expired,  application  was  made  for  execution^  as 
nothing  had  been  offered  by  him  in  the  mean  time 
on  any  claims  put  in  by  creditors.  He  had  got 
the  papers  on  his  receipt,  as  had  been  customary; 
and,  when  called  upon,  I  found  he  was  disposed 
to  try  his  old  tricks ;  on  which  I  had  a  notice 
served  upon  him  to  show  cause  at  eleven  o'clock 
this  day  why  an  attachment  should  not  issue.  I 
had  determined  to  commit  him  instantly  if  the 
papers  were  not  then  produced,  and  to  keep  him 
m  prison  until  they  should  be  forthcominf  .  H* 
took  the  hint,  and  left  them  with  Mr.  Cannon 
last  night.  A  long  memorial  by  Mr.  Acre  was 
presented,  praying  a  review  of  the  whole  proceed- 
ings ;  but  1  shall  pay  no  attention  to  it,  and  wu 
now  proceed  forthwith  to  compel  the  payment  of 
the  money. 
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I  learn  from  St.  Augustine  that  the  splendid 
talk  alluded  to  in  my  last,  has  entirely  failed,  from 
the  unaccountable  and  singular  circumstance  of 
there  being  no  Indians  to  listen  to  it,  as  none  at- 
tended on  the  occasion,  although  a  considerable 
concourse  of  whites,  wno  had  assembled  on  the 
beautiful  plains  of  Atlathua,  waited  impatiently 
several  days  for  their  arrival. 


CoUmd  Walton  to  Colonel  Clinch. 

Pensacola,  January  21,  1822. 
Sir  :  I  have  to  request  that  you  will  direct  that 
such  portion  of  the  troops  under  your  command 
as  may  be  necessary  shall  be  furnished,  to  carry 
into  effect  the  proclamation  issued  by  General 
Jackson  in  September  last,  requiring  the  departure 
of  certain  Spanish  officers  from  the  Floridas — two 
of  the  officers  named  in  that  proclamation  having 
returned  to  this  city  without  permission. 
I  have  the  honor  to  be  your  obedient  servant, 
GEORGE  WALTON, 
Secr^y  of  Weat  Florida^  Actmg  Governor. 
Colonel  D.  L.  Clinch, 

Comma/nding  the  post  of  Peneacola, 


To  Captain  Wilson,  the  Officer  of  the  day: 

You  are  hereby  commanded,  forthwith,  to  ap- 
prehend and  bring  before  me,  at  the  Executive 
chambers,  Marcos  de  Villiers  and  Arnaldo  Guille- 
mard,  that  they  may  be  dealt  with  according  to 
law,  for  the  contempt  and  disobedience  of  a  cer- 
tain proclamation  issued  by  his  Excellency  Gen- 
eral Andrew  Jackson  on  the  29th  day  of  Septem- 
ber. 1821.  requiring  the  said  Marcos  de  Villiers 
and  Arnaldo  Guillemard  to  withdraw  themselves 
from  the  Floridas. 

Given  under  my  hand  and  private  seal,  (there 
being  no  seal  of  office,)  this  2d  day  of  January, 
1822,  at  Pansacola,  in  the  province  of  West 
Florida. 

GEORGE  WALTON, 
Secf^y  of  West  Florida,  Acting  Governor. 
By  the  Acting  Governor : 

SAMUEL  FRY,  Prt^oate  Secretary. 


Executive  Chambers,  Pensacola, 
Janmry  2,  1822. 
Marcos  de  Villiers  and  Arnaldo  Guillemard 
having  this  day  been  brought  before  George  Wal- 
ton, Esq.,  Secretary  of  West  Florida,  and  Acting 
Gk>vernor  of  the  same,  by  virtue  of  his  warrant, 
that  they  might  be  dealt  with  according  to  law  for 
the  contempt  and  disobedience  of  a  certain  proc- 
lamation issued  by  his  Excellency  Major  General 
Andrew  Jackson  on  the  29th  day  of  September, 
1821,  requiring  the  said  Marcos  de  Villiers  and 
Arnaldo  Guillemard  to  withdraw  themselves  from 
the  Floridas,  and  having  been  required  to  if  how 
cause  why  they  should  not  be  committed  to  prison 
for  the  said  contempt,  were  heard  by  counsel :  and 
his  Excellency  the  Acting  Crovernor,  not  being 
fully  advised  as  to  the  matter  offered  by  them  in 
excuse  of  their  return  to  this  province,  granted 


further  time  to  the  said  Marcos  de  Villiers  and 
Arnaldo  Guillemard,  until  to-morrow  at  10  o'clock 
in  the  forenoon,  to  show  further  cause,  &c. ;  and, 
in  the  mean  time,  they  were  ordered  to  consider 
themselves  under  arrest,  and  confined  to  their  own 
houses  by  parole  of  honor. 


To  His  Excdle7icy  George  Walton,  Governor  of  the 
Floridas,  ^c.  The  memorial  of  Marcos  de  Villiers 
and  Arnaldo  Guillemard  respectfully  represents: 
That  your  memorialists,  with  other  Spanish 
officers,  were,  by  the  proclamation  of  his  Excd- 
lency  Andrew  Jackson,  Governor  of  the  Floridas, 
issued  on  the  29th  of  September  la!>t,  ordered  to 
quit  the  Floridas  within  three  days  thereafter,  for 
reasons  therein  assigned.  That  your  memorial- 
ists, in  obedience  to  the  said  proclamation,  with- 
drew from  the  said  provinces^  ami  repaired  lo  the 
island  of  Cuba ;  and  that,  after  being  there  some 
time,  they  found  themselves  compelledj  from  the 
situation  of  their  private  affairs^  and  the  illne^  of 
a  part  of  their  families,  to  return  to  thh  eountry^. 
That,  in  so  doing,  nothing  was  further  from  their 
intention  than  any  disrespect  to  iha  constituted 
authorities  of  this  province,  whose  dctcrraiDations 
they  declare  themselves  ready  to  observe  and  obey 
so  long  as  they  remain  in  the  same.  But  f  bey  b^ 
leave  respectiuUy  to  represent  ihaij  at  the  same 
time,  they  are  Spanish  officers;  tbey  and  their 
families  have  also  been  inhabitanus  of  thi^  country 
for  many  years:  and  that  thty  are  owners  of 
real  and  personal  property  here  to  a  considerable 
amount.  That,  by  the  fifth  article  of  the  ireatfj 
the  inhabitants  of^  the  ceded  provinces  who  may 
desire  to  remove  to  the  Spanisn  dominions  shall  be 
permitted  to  sell  or  export  their  effects  at  any  time 
whatever,  without  being  subject  in  either  case  to 
duties.  That  your  memorialists  are  desirous  to 
remove  with  their  families  to  the  Spanish  domin- 
ions ;  and  that,  unless  permitted  to  remain  here 
and  superintend  in  person  these  necessary  arrange- 
ments, they  will  be  exposed  to  serious  loss  and 
injury. 

Your  memorialists  therefore  pray  that,  taking 
the  circumstances  into  consideration,  and  espe- 
cially their  solemn  declaration  that  they  return  not 
as  Spanish  officers,  but  as  private  individuals,  on 
private  business,  and  with  every  disposition  to  obey 
and  respect  the  existing  authorities,  they  may  be 
permitted  to  remain  for  the  purpose  oi  settling 
their  afiairs,  and  making  the  necessary  arrange- 
ments for  the  removal  of  their  families. 

MARCOS  DE  VILLIERS, 
ARNALDO  GUILLEMARD. 
January  3, 1822. 


Executive  Chambers,  Pensaoola, 
January  5, 1822. 
I  have  maturely  considered  the  memorial  of 
Marcos  de  Villiers  and  Arnaldo  Guillemard.  Al- 
though well  satisfied,  from  the  known  magnanim- 
ity ot  General  Jackson,  that,  if  he  were  present, 
the  petition  would  be  granted,  yet,  from  the  cir- 
cumstances in  which  1  am  placed,  I  consider  my- 
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self  compelled  to  continue  the  present  arrest  and 
confinement  till  further  orders. 

GEORGE  WALTON, 
Sec'ry  of  Wt9t  Florida,  Actwff  Governor. 
A  true  copy  from  the  records : 

SAMUEL  FRY,  PnvcUe  Secretary, 

No.  2. 
H,  WUson^s  certificate, 

Pensacola,  January  6,  1822. 
I  do  hereby  certif^r  that,  some  time  last  Spring, 
I  made  a  purchase  of  Henry  Michelet  of  this  place, 
of  a  tract  of  eight  hundred  arpents  of  land  on  the 
Escambia,  according  to  the  plat  of  survey  ac- 
companying the  grant;  and  on  a  view  of  which 
plat,  the  grant  was  confirmed  by  the  Intendant 
General  of  Havana.  About  two  months  a^o,  hav- 
ing taken  an  American  surveyor  to  examine  the 
lines,  it  was  found  that  the  Spanish  survey  was  a 
mere  fiction,  it  being  absolutely  impossible,  from 
the  nature  of  the  ground,  and  the  course  of  the 
river,  to  obtain  a  tract  of  eieht  hundred  arpents 
in  any  way  agreeing  with  the  description  in  the 
plat.  When  this  was  made  known  to  Mr.  Mich- 
elet, and  he  was  convinced  of  the  fraud,  he  pro- 
posed to  me  to  make  a  survey  of  any  vacant  lands  I 
should  choose ;  that  he  could  have  the  plat  of  this 
land  withdrawn  from  the  title-papers,  and  send 
the  new  survey  to  Havana,  and  have  it  certified 
by  the  surveyor  general,  and  inserted  in  the  place 
of  the  first.  This  proposal  I  rejected  with  indig- 
nation, as  dishonorable  to  me  as  an  individual, 
and  a  fraud  upon  my  Crovernment. 

HENRY  WILSON. 


The  Secretary  of  Stale  to  Mr,  WaUon, 

Department  op  State, 
Waehingtm,  F^uary  22, 1822. 

Sir:  The  President  of  the  United  States  hav- 
ing received  and  accepted  the  resignation  of  Gen- 
eral Jackson  as  Governor  of  the  Floridas,  I  am 
instructed  to  inform  you  of  his  direction  that  you 
should  continue  to  exercise  all  the  authorities 
Tested  in  you  by  General  Jackson  dunng  his  ab- 
sence from  the  province,  until  further  provision 
for  the  government  of  the  same  shall  be  made  by 
Congress,  or  until  you  shall  receive  further  orders 
from  the  President. 

I  have  received  from  General  Jackson  a  letter, 
enclosing  an  extract  of  yours  to  him  of  the  7th 
of  January  last,  relating  to  the  case  of  the  two 
Spanish  officers,  Marcos  de  Villiers  and  Arnaldo 
Guiliemard,  under  arrest  at  their  houses  for  re- 
turning to  Pensacola  in  disobedience  to  the  proc- 
lamation of  General  Jackson. 

As  it  appears  by  their  memorial  that  they  re- 
turned for  the  settlement  of  their  private  anairs 
and  the  care  of  their  families,  and  that  they  pledge 
themselves  to  pay  <]ue  respect  to  the  laws  and  to 
the  constituted  authorities  of  the  Territory,  the 
President  directs  me  to  instruct  you  to  discharge 
them  from  arrest,  and  permit  them  to  remain 
there. 


I  have  the  honor  to  be,  with  great  respect,  sir> 
your  very  humble  and  obedient  servant, 

JOHN  aUINCY  ADAMS. 
George  Walton,  Esq., 

Secretary,  fc.,  cf  WeH  Florida. 


The  Secretary  of  StaU  to  Don  Joaquin  de  Andrnga. 
Department  op  State, 
Washington,  April  15, 1822. 

Sir  :  In  the  letters  which  I  had  the  honor  of 
writing  you  on  the  2d  of  November  and  31st  of 
Deceinoer  last,  you  were  informed  that  a  definitive 
answer  to  the  complaints  against  certain  proceed- 
ings of  General  Andrew  Jackson,  while  Governor 
of  Florida,  which  were  contained  in  a  letter  to 
this  Department  from  Don  Hilario  de  Rivas  y  Sal- 
mon, before  your  arrival  in  this  country,  and  in 
your  letters  of  the  18th  and  22d  of  November, 
would  be  given  after  the  substance  of  those  com- 
plaints should  have  been  made  known  to  General 
Jackson,  and  his  eznlanations  of  the  motives  and 
considerations  by  which  he  had  been  governed,  in 
adopting  the  measures  complained  of^  should  have 
been  received. 

In  performing  this  promise,  I  am  commanded 
by  the  President  of  the  United  States  to  repeat  the 
assurance  of  his  deep  regret  that  the  transactions 
which  formed  the  subject  of  these  complaints 
should  ever  have  occurred,  and  his  full  conviction, 
upon  a  review  of  all  the  circumstances  which 
have  attended  them,  that  they  are  attributable  en* 
tirely  to  the  conduct  of  the  Governor  and  Captain 
General  of  CuIml  and  of  the  subordinate  officers 
of  Spain,  in  evading  and  refusing  the  fulfilment 
of  the  most  express  and  positive  stipulations  of  the 
treaty,  both  of  evacuating  the  province  within  six 
months  from  the  exchange  of  the  ratifications  of. 
the  treaty,  and  of  delivering  the  archives  and  docu- 
ments relating  directly  to  the  property  and  sover- 
eignty of  the  provinces.  * 

At  the  time  of  the  exchange  of  the  ratifications 
of  the  treaty,  your  predecessor.  General  Vives,  de- 
livered an  order  from  His  Catholic  Majesty  to  the 
Captain  General  and  Goyernor  of  the  island  of 
Cuba  and  of  the  Floridas,  informing  him  of  the 
cession  to  the  United  States  of  that  part  of  the 
provinces  of  which  he  was  the  Grovernor,  that  was 
situated  on  this  continent,  and  instructing  him  as 
follows : 

^^  I  command  you,  and  ordain,  that  after  the  in- 
formation which  shall  be  seasonably  given  to  you 
by  my  Minister  Plenipotentiary  and  Emvoy  Extra- 
ordinary at  Washington  of  the  ratifications  having 
been  exchanged,  you  proceed,  on  your  part,  to 
make  the  proper  dispositions,  in  order  that,  at  the 
end  of  six  months,  counting  from  the  date  of  the 
exchange  of  the  ratifications,  or  sooner  if  possible, 
the  Spanish  ofi&cers  and  troops  may  evacoate  the 
territories  of  both  Floridas,  and  that  possession  of 
them  be  given  to  the  officers  or  commissioners  of 
the  United  States  duly  authorized  to  receive  them- 
You  shall  arrange  in  proper  time  the  delivery  of 
the  islands  adjacent  and  dependent  upon  the  tiro 
Floridas,  and  the  public  lots  and  squares,  vacaot 
lands,  public  edifices,  fortifications,  barracks,  and 
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other  baildmgs,  which  are  not  private  property; 
as  also  the  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  the 
same  two  provinces,  by  placinsp  them  at  the  dis- 
posal of  the  commissaries  or  officers  of  the  United 
States  duly  authorized  to  receive  them." 

This  order,  thus  clear  and  explicit,  was  de- 
spatched, together  with  letters  from  General  Vives, 
to  the  Governor  of  Cuba  and  the  Floridas,  notify- 
ing him  of  the  exchange  of  the  ratifications  of  the 
treaty,  by  Ck>lonel  James  G.  Forbes,  who  was  com- 
missioned ^'  as  agent  and  commissary  of  the  United 
States,  to  deliver  to  him  the  royal  order^  to  arrange 
and  concert  with  him,  conformably  to  instructions 
(Committed  therewith,  the  execution  of  the  above 
stipulations,  and  to  receive  from  the  said  Governor, 
and  from  any  and  every  person  possessed  of  the 
said  archives  and  documents,  all  and  every  one  of 
the  same,  and  to  dispose  thereof  in  the  manner 
prescribed  by  his  instructions."  Colonel  Forbes's 
authority,  thus,  was  to  receive  the  documents  and 
archives,  and  to  concert  and  arrange  with  the 
Governor  of  the  Floridas  the  delivery  of  those 
provinces,  which  General  Jackson  was  commis- 
sioned to  receive,  take  possession  of,  and  occupy, 
and  of  which  he  was  further  commissioned  to  be 
the  Governor  when  surrendered  to  the  United 
States. 

The  royal  order  was  delivered  by  Colonel  Forbes 
to  the  Governor  of  the  Floridas,  at  the  Havana, 
on  the  23d  of  April,  1821.  There  has  been  shown 
hy  that  Governor  no  cause  or  reason  which  could 
justly  have  required  him  to  delay  the  delivery  of 
the  documents  and  archives,  and  tne  arrangements 
for  the  delivery  of  the  provinces,  beyond  the  term 
of  a  single  week.  There  were  twenty  boxes  of 
those  arcliives  and  documents — the  whole,  or  with 
very  few  exceptions — the  whole  of  which  ought, 
by  the  positive  stipulations  of  the  treaty,  and  by 
the  express  order  of  the  King  of  Spain,  to  have 
been  immediately  delivered  to  Colonel  Forbes. 
Not  one  of  them  was  delivered  to  him,  nor  has 
one  of  them  been  delivered  to  this  day. 

The  orders  for  the  surrender  of  tne  provinces 
were  delayed  from  day  to  day,  notwithstanding 
the  argent  and  continual  solicitations  of  Colonel 
Forbes,  for  the  term  of  six  weeks;  at  the  end  of 
whi^h,  to  avoid  further  indefinite  procrastination, 
he  was  compelled  to  depart  without  receiving  the 
archives  and  documents,  but  with  repeated  prom- 
ises of  the  Gorernor  that  they  should  be  trans- 
mitted to  this  €k>vernment — ^promises  which  have 
remained  to  this  day  unperformed. 

The  orders  for  the  delivery  of  the  provinces 
themselves  were  not  only  thus  unreasonably  with- 
held, but,  when  made  out,  though  not  furnished  to 
Colonel  Forbes  until  the  last  week  in  May,  were 
made  to  bear  date  on  the  5th  of  that  month.  Nor 
were  they  prepared  conformably  to  the  stipulation 
of  the  treaty,  or  to  the  royal  order  of  His  Catho- 
lic Maiesty ;  for,  instead  of  directing  the  surren- 
der to  be  made  to  the  commissioners  or  officers  of 
the  United  States  duly  authorized  to  receive  them, 
the  instruction  to  the  commanders  in  East  and 
West  Florida  was  to  deliver  those  respective  prov- 
inces to  Colonel  Forbes  himself,  who  had  from 


the  United  States  no  authority  to  receive  them. 
And  although  expressly  advised  of  this  fact  by 


Colonel  Forb 


request  that  the  orders 


of  delivery  might  be  amended,  and  made  con- 
formable to  the  treaty  and  to  the  royal  command, 
€k>vernor  Ma  by  did  not  so  amend  it,  but  reduced 
Colonel  Forbes  to  the  alternative  of  submitting 
to  further  delays,  or  of  departing  with  an  imper- 
fect and  ambiguous  order  of  delivery  of  West 
Florida,  authorizing  its  surrender  to  the  legally 
constituted  authorities  of  the  United  States  (that 
is,  as  Governor  Mahy  well  knew,  to  General  An- 
drew Jackson)  only  in  case  of  any  accident  hap- 
pening to  Colonel  Forb^  whom  he  still  affected 
to  consider,  notwithstanding  his  own  express  de- 
claration to  the  contrary,  as  the  commissioned 
agent  of  the  United  States  to  that  effect. 

The  twenty  boxes  of  documents  and  archives 
which  were  at  the  Havana,  as  has  been  men- 
tioned, had  been  transmitted  thither  from  Pensa- 
cola,  and  contained  all  the  most  important  records 
of  property  in  West  Florida.  The  possession  of 
them  was  in  the  highest  degree  important  to  the 
United  States,  not  only  as  the  vouchers  of  indi- 
vidual property,  but  as  protecting  guards  against 
the  imposture  of  fraudulent  grants. 

The  same  persevering  system  of  withholding 
documents  which  it  was  their  duty  to  deliver  has 
marked,  I  am  deeply  concerned  to  say,  the  con- 
duct of  both  the  commanders  of  East  and  West 
Florida,  who  were  charsed,  respectively,  to  de- 
liver those  provinces  to  the  United  States.  It  is 
to  this  cause,  and  to  this  alone,  as  appears  from  a 
review  of  all  the  transactions  of  which  you  have 
complained,  that  must  be  traced  the  origin  of  all 
those  severe  measures  which  General  Jackson 
himself  was  the  first,  while  deeming  them  indis- 
pensable to  the  discharge  of  his  own  official  du- 
ties, to  lament.  Charged  as  he  was  with  the 
trust  of  receiving  the  provinces  in  behalf  of  the 
United  States,  of  maintaining  their  rights  of 
property  within  them,  of  guarlW  them  to  the 
utmost  of  his  power  from  those  frauds  to  which 
there  was  too  much  reason  to  apprehend  they 
would  be  liable,  and  to  which  the  retention  of  the 
documents  gave  so  great  and  dangerous  scope — 
intrusted,  from  the  necessity  of  tl^  ease,  during 
the  interval  of  time  while  the  general  laws  of  the 
United  States  remained  unex tended  to  the  prov- 
inces, with  the  various  powers  which  had  until 
that  time  been  exercised  by  the  Spanish  Grover- 
nors,  and  which  included  the  administration  of 
justice  between  individuals — it  was  impossible 
that  he  should  not  feel  the  necessity  of  exercising, 
under  chrcum^tances  thus  exasperatinf^  and  un- 
toward, every  authority  committed  to  him  by  the 
supreme  authority  of  his  country,  to  preserve  in- 
violate, so  far  as  on  him  depended,  the  interests  of 
that  country,  and  the  sacred  obligations  of  indi- 
vidual right. 

In  the  proceedings  connected  with  the  delivery 
of  the  province,  he  had  as  litde  reason  to  be  sat- 
isfied with  the  conduct  of  Colonel  Callava  as 
with  that  of  the  Captain  G^eneral.  On  a  plea  of 
indisposition,  that  officer  had,  on  the  day  of  the 
surrender,  evaded  the  performance  of  a  solemn 
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promise,  which  General  Jackson  had  considered 
an  indispensable  preliminary  to  the  act ;  and  after- 
wards the  Colonel  positively  declined  its  fulfil- 
ment. He  had,  however^  completed  the  surrender 
of  the  province  with  which  he  had  been  charged. 
He  had  declined  producing  to  General  Jackson 
any  credential  as  a  commissioner  for  performing 
that  act,  but  had  informed  him  that  he  should 
make  the  surrender  as  the  commanding  officer  of 
the  province,  by  virtue  of  orders  from  his  superior. 
This  service  had  been  consummated ;  and  Colonel 
Callava,  whom  General  Jackson  had  formerly 
notified  that  he  had  closed  with  him  hb  official 
correspondence  forever,  was  bound,  by  the  special 
stipulation  of  the  treaty,  to  have  evacuated^  as  one 
of  the  Spanish  officers,  the  province  before  the 
22d  of  August.  If  General  Jackson  had,  in  cour- 
tesy to  Colonel  Callava^  considered  him,  notwith- 
standing his  own  disclaimer  of  the  character,  as  a 
commii»sioner  for  the  delivery  of  the  province, 
there  can  be  no  pretence  that  he  was  entitled  to 
special  privilejges  under  it.  after  he  had  avowedly 
performed  all  its  duties;  alter  he  had  been  informed 
ny  General  Jackson  that  their  official  correspond- 
ence was  finally  closed ;  and  after  the  date  when, 
by  the  positive  engagements  of  the  treaty  which 
he  was  to  execute,  ne  was  bound  to  have  departed 
from  the  province.  From  the  time  whep  his  func- 
tions for  the  surrender  of  the  province  were  dis- 
charged, he  could  remain  in  Pensacola  no  other- 
wise tlian  as  a  private  unprivileged  individual, 
amenable  to  the  duly  constituted  American  au- 
thorities of  the  place,  and  subject  to  the  same  con- 
trol of  General  Jackson  as  a  private  citizen  of  the 
United  States  would  have  been  that  of  the  Grov- 
€rnor  of  the  Floridas  before  the  surrender  bad 
taken  place. 

That  this  was  the  opinion  of  Colonel  Callava 
himself,  and  of  his  friends  who  applied  to  Judge 
Fromentin  for  the  writ  of  habeas  corpus  to  rescue 
him  from  the  arrest  under  which  he  was  placed 
by  the  order  of  General  Jackson,  is  apparent  from 
their  cpnduct  on  that  occasion.  It  is  stated  by 
Judge  Fromentin  that,  before  granting  the  sup- 
pose writ  of  habeas  corpus,  he  required  that  Col- 
onel Callava  should  enter  into  a  recognizance  for 
twenty  thousand  dollars,  with  two  securities,  each 
for  the  amount  of  ten  thousand  dollars :  the  con- 
dition of  which  recognizance  was,  that  Colonel 
Callava  should  personally  be  and  appear  before 
the  ^ndge  of  the  United  States  for  West  Florida, 
^c,  whenever  lequired  so  to  do ;  tliat  he  should 
Dot  depart  from  the  city  of  Pensacola  without  the 
leave  of  the  said  court,  nor  send  away,  remove,  or 
otherwise  dispose  of,  unknown  to  the  said  court, 
any  of  the  papers  in  question.  It  was  only  upon 
the  promise  ol  his  friends  that  this  recognizance 
should  be  executed,  that  Judge  Fromentin  con- 
sented to  issue  the  writ  of  habeas  corpus ;  and  this 
recognizance  renounces,  in  fact,  every  pretension 
of  exemption  from  the  mdicial  authority  of  the 
country,  and,  eon8e(|uentfy,  of  the  diplomatic  priv- 
ileges of  a  commissioner. 

ft  has  been  seen  that  the  most  important  docu- 
ments relating  to  the  property  of  West  Florida 
had  been  tranamitled  to  the  Havana ;  these  re- 


mained, however,  a  portion  of  Ihem,  particularly 
of  judicial  records,  relating  to  the  titles  of  indi- 
vidual property.  Some  of  these  Colonel  Callafa 
did  deliver  up  with  the  province;  others,  of  tbe 
same  description  and  character,  indispensable  far 
the  administration  of  justice  in  the  province,  aad 
useless  at  the  Havana,  whither  it  was  his  iateo- 
tion  to  have  transported  them,  were  retained---not 
in  his  possession,  but  in  that  of  Don  Domingo 
Sousa,  a  Spanish  officer,  who,  by  the  stipulation 
of  the  treaty^  ought  also  to  have  departed  from  tbe 
province  before  the  22d  of  August. 

The  day  immediately  preening  that  date,  the 
alcalde  of  Pensacola,  at  the  suit  of  a  woman  in 
an  humble  walk  indeed  of  life,  but  whose  rights 
were,  in  the  eye  of  General  Jackson,  equally  en- 
titled to  his  protection  with  those  of  the  highest 
rank  or  the  most  commanding  opulence,  haof  rep- 
resented to  him  that  a  mimber  of  documeots  he- 
longing  to  the  alcalde's  office,  and  relating  to  es- 
tates at  .that  place,  and  to  suits  there  institatad, 
were  in  the  possession  of  Domingo  Sousa ;  that 
the  necessity  for  obtaining  possession  of  those  doe- 
uments  was  urgent,  and,  therefore,  he  requested  the 
Governor  to  authorize  someone  to  make  a  regolai 
demand  for  them,  and  to  ascertain  what  they  were, 
Governor  Jackson,  accordingly,  forthwith  com- 
missioned the  Secretary  of  the  Territory,  the  al- 
calde of  Pensacola  himself,  and  the  clerk  of  tbe 
countv  court  of  Escambia,  to  proceed  to  the  dwdl- 
ing  or  Sousa  to  make  demand  of  all  such  papers 
or  documents  belonging  to  the  alcalde's  omee  as 
might  be  in  his  possession ;  and,  in  case  of  Sousa's 
refusal  to  exhibit  or  deliver  the  same,  immediately 
to  report  the  fact  to  him  (the  Governor)  in  writing. 
These  commissioners  the  next  day  reported  to  tbe 
Governor  that  they  had  examined  the  papers  in  die 
possession  of  Sousa ;  that  they  had  found  among 
them  four  sets  of  papers  of  the  kind  which  b^ 
longed  to  the  office  of  the  alcalde,  and  among 
them  those  in  which  the  woman  from  whom  the 
first  application  had  proceeded  was  interestad; 
that  they  had,  both  verbally  and  in  writing,  de- 
manded of  him  the  delivery  of  those  documents, 
which  no  private  individual  had  a  right  to  keep, 
as  they  related  to  the  rights  of  persons  holding  or 
claiming  property  in  the  province,  but  that  Soosa 
had  refused  to  deliver  them^  allying  that  he  was 
but  the  servant  of  Colonel  Callava,  and  eodd 
not  deliver  them  without  his  order.  In  the  trans- 
actions of  Sousa,  on  this  occasion^  is  maaifeat^ 
the  same  consciousness  that  the  claim  of  diplo- 
matic privilege,  set  up  by  Colonel  Callava  to 
screen  him  from  the  operation  of  the  authority  of 
Governor  Jackson,  was  without  foundation ;  for, 
although  he  refused  to  deliver  up  the  papers  con- 
formably to  the  Governor's  command,  he  submit- 
ted to  the  examination  of  them  by  the  commis- 
sioners, in  obedience  to  the  same  authority ;  and, 
though  he  declined  receiving  from  them  the  lctt« 
demanding  the  delivery  of  the  papers,  he  told 
them  that,  to  relieve  himself  from  the  responft- 
bility  of  keeping  them,  he  should  deliver  them  to 
Governor  Callava  himself.  They  were  accord- 
ingly sent  to  the  house  of  Colonel  Callava.  and 
put  mto  the  possession  of  his  steward,  FnlJaitt 
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It  is  clear,  however,  ihat,  if  the  papers  while  in 
Soasa's  possession  were  privileged  from  being 
delivered  up  at  the  command  of  Governor  Jack- 
son, they  were  equally  privileged  from  examina- 
tion by  the  same  authority ;  and,  if  thev  were  not 
lawfully  screened  from  his  process  in'  tne  custody 
of  Sousa,  they  could  not  be  made  so  bv  removing 
them  to  the  house  of  Colonel  Callava.  The 
truth  is,  that  the  removal  of  the  documents  at 
that  time,  and  in  such  a  manner,  was  a4iigh  and 
aggravated  contempt  of  the  lawful  authority  of 
the  Grovernor.  It  not  onljr  claimed  for  Colonel 
Callava  diplomatic  immunities,  but  assumed  that 
he  was  still  the  Governor  of  the  province,  and 
that  Sousa  was  amenable  for  his  conduct  only  to 
him.  Colonel  Callava  might,  on  the  same  pre- 
tence, have  retained  the  whole  body  of  the  Span- 
ish officers  and  troops  under  his  comnmnd  at 
Peosacola,  and  insisted  upon  exercising  over  them 
all  his  extinguished  autnority  as  Governor  and 
Commander-m-chief  after  the  21st  of  August,  as 
he  could  to  exercise  any  official  authority  within 
the  province  over  Dommgo  Sousa,  or  to  extricate 
him  from  the  lawful  jurisdiction  of  Governor 
Jackson. 

It  is  under  these  circumstances  that  the  subse- 
quent measures  of  Governor  Jackson  are  to  be 
considered.  He  immediately  issued  an  authoritv 
to  Colonel  Robert  Butler  and  Colonel  John  Mil- 
ler to  seize  the  body  of  Sousa,  tog^ether  with  the 
papers,  and  to  brin^  them  before  him,  that  Sousa 
might  answer  such  interrogatories  as  might  be 
be  pat  to  him,  and  comply  with  such  order  and 
decree  touch ing[  the  said  documents  and  records 
as  the  rights  oi  the  individuals,  secured  to  them 
by  the  treaty,  might  require,  and  the  justice  of 
the  case  might  demand.  Bv  virtue  of  this  order. 
Sousa  was  brought  before  Governor  Jackson,  and 
again  recognis^  the  authority  under  which  he 
vai»  taken,  oy  answerinff  the  interrogatories  put 
to  him.  But  he  had  already  put  the  papers  and 
documents  out  of  his  possession  ;  and  thusj  as  far 
as  was  in  his  power,  baffled  the  ends  of  justice, 
and  set  at  defiance  the  hiwful  authority  of  the 
Governor. 

In  this  transaction.  Colonel  Callava  was  avow- 
edly the  pincipai  agent ;  and,  altogether  unjusti- 
fiable as  It  was,  whatever  consequences  of  incon- 
Tenience  to  himself  resulted  from  it^  must  be  im- 
puted to  him.  It  was  an  undisguised  efibrt  to 
prostrate  the  authority  of  the  United  States  in 
the  province  f  nor  had  Governor  Jackson  any 
other  alternative  to  choose  than  tamely  to  see  the 
iKivereign  power  of  his  country,  intrusted  to  him, 
.trampled  under  foot,  and  exposed  to  derision  by 
a  foreigner,  remaining  there  only  upon  his  sufier- 
ancej  or,  by  the  vigorous  exercise  or  his  authority, 
to  vindicate  at  once  the  rights  of  the  United 
States,  and  the  just  claims  of  individuals  to  their 
protection. 

Governor  Jackson  could  consider  Colonel  Cal- 
lava in  no  other  li^ht  than  that  of  a  private  indi- 
vidual, entitled,  indeed,  as  the  officer  of  a  foreiffa 
Power,  to  courtesy,  but  not  to  exemption  from  the 
process  of  the  law.  Notwithstanding  his  improper 
conduct,  Governor  Jackson,  in  the  first  instance, 


authorized  Colonel  Butler  and  Dr.  Bronaugh,  ac- 
companied by  Mr.  Brackenridge,  the  alcalde,  to 
wait  upon  him  and  his  steward,  and  demand  from 
them  the  specified  papers,  which  Sousa  had  de- 
clared, in  his  answer  to  the  interrogatories,  to  have 
been  delivered  to  the  steward  at  Governor  Cal- 
lava's  house.  It  was  only  in  case  of  the  refusal 
to  give  up  the  papers  that  the  order  extended  to 
the  seizure  of  the  person  of  Colonel  Callava,  that 
he  might  be  made  to  appear  before  Governor  Jack- 
son, to  answer  interroeatories,  and  to  abide  by  and 
perform  such  order  and  decree  as  the  justice  of  the 
case  might  demand.  This  demand  was  accord- 
ingly made;  and  although  at  the  first  moment 
peremptorily  refused,  yet,  upon  Colonel  Callava's 
being  informed  that  his  refusal  would  be  consid- 
ered as  setting  at  defiance  the  authority  of  the 
Governor  of  the  Floridas,  and  of  the  consequences 
to  himself  which  must  ensue  upon  his  persisting 
therein,  he  desired  to  be  furnished  with  a  memo- 
randum, setting  forth  the  documents  required; 
which  was  accordingly  done.  But  when  the  de- 
livery of  the  papers  was  again  demanded  of  him, 
he  repeated  the  refusal  to  deliver  them,  and  at- 
tempted both  to  avoid  the  personal  approach  of 
Colonel  Butler  and  Dr.  Bronaugh,  ana  to  exhibit 
a  resistance  by  force  of  arms  to  the  execution  of 
the  Grovernor's  order.  And  it  is  not  a  little  re- 
markable fhat,  among,  the  persons  who  appeared 
thus  arrayed  against  the  authority  of  the  United 
States,  to  accomplish  the  denial  and  removal  of 
the  papers,  was  a  man  against  whom  the  most 
important  of  those  papers  were  judicial  decisions 
of  Governor  Callava  himself,  in  behalf  of  the  or- 
phan children,  for  the  establishment  of  whose 
rights  they  were  indispensably  necessary,  and  at 
whose  application  they  had  been  required. 

Standing  thus,  in  open  defiance  to  the  operation 
of  the  law.  Colonel  Callava  was  taken  before  the 
Governor ;  and  there  refusing  to  answer  the  inter- 
rogatories put  to  him,  and  asserting  the  groundless 
pretension  of  answering  only  as  a  commissioner, 
and  by  a  protest  against  the  acts  of  the  Governor, 
he  was,  by  his  order,  committed  to  prison  until  the 
documents  should  be  delivered  to  the  alcalde.  On 
the  next  dav,  a  search  warrant  for  the  papers  was 
issued  by  tne  Crovernor,  upon  which  they  were 
actually  obtained,  and  directed  to  be  delivered  to 
the  akalde;  whereupon.  Colonel  Callava  was 
immediately  released. 

In  all  these  proceedings  you  will  perceive,  sir, 
that  not  one  act  of  rigor,  or  even  or  discourtesy 
towards  Colonel  Callava,  was  authorized  bv  Gov- 
ernor Jackson,  which  was  not  indispensably  ne- 
cessitated for  the  maintenance  of  his  aathortty, 
and  the  discharge  of  his  official  duty,  by  the  un- 
justifiable and  obstinate  resistance  of  Colonel 
Callava  himself. 

On  a  review  of  the  whole  transactions,  I  am  in- 
structed by -the  President  of  the  United  States  to 
say  that  he  considers  the  documents  in  question 
as  among  those  which,  by  the  stipulation  of  the 
treaty,  ought  to  have  been  delivered  up,  with  the 
provmce,  to  the  authorities  of  the  United  States; 
that  they  were,  on  the  22d  of  August,  when  in 
the  possession  of  Domingo  Sousa,  within  the  ja- 
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risdictioQ  of  the  United  States,  and  subject  to  the 
control  of  their  Grovernor,  acting  in  his  judicial 
capacity,  and  liable  to  be  compulsively  i>roduced 
by  his  order ;  that  the  removal  of  them  from  the 
possession  of  Sousa,  after  (he  Governor's  order 
to  him  to  deliver  them  had  been  served  ufion  him, 
could  not  withdraw  them  from  the  jurisdiction  of 
Oovernor  Jackson,  and  was  a  high  and  aggra- 
vated outrage  upon  his  lawful  authority  ;  that  the 
imprisonment  of  Colonel  Callava  was  a  necessary 
(though  by  the  President  deeply  regretted)  conse- 
quence of  his  obstinate  perseverance  in  refusing 
to  deliver  the  papers,  and  of  his  unfounded  claim 
of  diplomatic  immunities,  and  irregular  exercise 
even  of  the  authorities  of  a  Governor  of  Florida, 
after  the  authority  of  Spain  in  the  province  had 
been  publicly  and  solemnly  surrendered  to  the 
United  States. 

That  the  documents  were  of  the  description  of 
those  which  the  treaty  had  stipulated  should  be 
delivered  up  with  the  province,  is  obvious  from 
the  consideration  of  their  character.  They  re- 
lated to  the  property  of  lands  in  the  province. 
They  were  judicial  records,  directly  affecting  the 
riffhts  of  persons  remaining  in  the  province — rights 
which  could  not  be  secured  without  them— eights 
over  which  the  appellate  tribunal  of  the  Governor 
of  Cuba,  to  which  Colonel  Callava  proposed  to 
remove  the  papers,  henceforth  could  nave  no  au- 
thority or  control,  they  having  become  definitively 
subject  to  the  jurisdiction  ol  the  United  States. 
The  only  reason  assigned  by  Colonel  Callava  for 
the  pretension  to  retain  them  is,  that  they  related 
to  the  estate  of  a  deceased  Spanish  officer,  and 
had  thereby  been  of  the  resort  of  the  military  tri- 
bunal. But  it  was  for  the  rights  of  the  living, 
and  not  for  the  privileges  of  the  dead,  that  the 
documents  were  to  operate.  The  tribunal  of  the 
Captain  General  of  Cuba  could  neither  need  the 
production  of  the  papers,  nor  exercise  any  au- 
thority over  the  subject-matter  to  which  they  re- 
lated. To  have  transferred  to  the  island  of  Cuba 
a  question  of  litigated  property,  concerning  land 
in  Florida,  between  persons  all  of  whom  were 
living,  and  to  remain  in  Florida^  would  have  been 
worse  than  a  mockery  of  justice.  Indeed,  Mr. 
Salmon,  in  his  note,  appears  to  have  been  aware 
of  the  weakness  of  this  allegation ;  declines  the 
discussion  of  the  question ;  and,  in  justification 
of  the  refusal  of  Colonel  Callava  to  deliver  up 
the  documents,  merely  rests  iu  defence  upon  the 

eea  that  the  papers  had  not  been  demanded  of 
m  officially.  It  has  been  seen  that  Colonel 
Callava  had  no  official  character  which  could 
then  exempt  him  from  the  compulsive  process  of 
the  Governor.  But  Mr.  Salmon  alleges  that  the 
Spanish  constitution,  as  well  as  that  of  the  Uni- 
ted States,  separates  the  judicial  from  the  Execu- 
tive power  exercised  by  the  Governor  or  Captain 
General  of  a  province. 

Neither  the  Constitution,  nor  the  laws  of  the 
United  States,  excepting  those  relating  to  the  re- 
venue and  its  collection,  and  to  the  slave  trad^ 
had  at  that  time  been  extended  to  Florida ;  and 
as  little  had  the  Spanish  constitution  been  intro- 
duced there,  in  point  of  fact,  however  it  might 


have  been  proclaimed.  But,  be  this  as  it  may, 
the  case,  in  relation  to  which  the  documents  re- 
quired in  the  case  of  Vidal  had  been  drawn  ap, 
and  were  needed,  was  one  of  those  which,  under 
the  Spanish  constitution  itself,  remained  within 
the  jurisdiction  of  the  Gk)vernor.  This  is  de- 
clared by  Colonel  Callava  himself  on  the  third 
observation  of  the  appendix  to  his  protest,  trans- 
mitted with  the  letter  of  Mr.  Salmon.  It  is  the 
reason  ansigned  by  him  for  having  withheld  those 
documents  from  the  alcalde.  And  one  of  them 
was  a  judgment  rendered  by  Colonel  Callava 
himself,  after  the  time  when  the  proclamation  oi 
the  Spanish  constitution  in  the  province  is  alleg- 
ed to  have  been  made.  The  cause,  therefore,  wis, 
on  every  hypothesis,  within  the  jurisdiction  of  the 
Governor ;  the  papers  were  indispensable  for  the 
administration  of  justice  in  the  cause;  and  when 
once  applied  for  by  a  person  entitled  to  the  benefit 
of  them,  it  was  the  duty,  the  inexorable  do^, 
of  Governor  Jackson  to  put  forth  all  the  authority 
vested  in  him  necessary  to  obtain  them. 

Nor  less  imperative  was  his  obligation  to  punish, 
without  respect  of  persons,  that  contempt  of  his 
jurisdiction  which  was  manifested  in  the  double 
attempt  of  Colonel  Callava  to  defy  his  power  and 
to  evade  the  operation  of  its  process. 

With  regard  to  the  proclamation  of  Gencial 
Jackson  of  the  29th  of  September^  commanding 
several  Spanish  officers,  wno,  in  violation  of  the 
stipulation  in  the  treaty,  had  remained  at  Penst- 
cola  after  the  expiration  of  the  six  monthsfrom  the 
day  of  the  ratification  of  the  treaty,  to  withdrair 
within  four  days  from  the  Floridas,  which  forms 
the  subject  of  complaint  in  your  letter  of  the  18th 
of  November,  it  might  be  sufficient  to  say  that  it 
did  no  more  than  enjoin  upon  those  officers  to  do 
that  which  they  ought  before,  and  without  any 
injunction,  to  have  done.  The  engagement  cuf 
the  treaty  was,  that  they  should  all  l^ve  evacuat- 
ed the  province  before  the  22d  of  Au^st 

If  they  temain  there  after  that  time,  it  could 
only  be  as  private  individuals,  amenable  in  every 
particular  to  the  laws.  Even  this  was  merely  an 
indulgence  which  it  was  within  the  competency 
of  General  Jackson  at  any  time  to  have  with- 
drawn. From  the  extract  of  a  letter  from  hnn, 
of  which  I  have  the  honor  of  enclosing  a  copy,  it 
will  be  seen  that  he  was  far  from  being  disposed 
to  withdraw  it,  had  they  not,  by  their  abuse  of 
it,  and  by  open  outrages  upon  his  authority,  for- 
feited all  claims  to  its  continuance. 

This  extract  furnishes  a  satisfactory  answer  to 
your  question  why,  if  the  fulfilment  of  the  article 
was  the  object  of  the  proclamation,  it  was  con- 
fined to  the  eight  officers  by  name,  and  not  ex- 
tended to  all  other  Spanish  officers  in  the  Flod- 
das  ?  It  was  because  the  deportment  of  the  othen 
was  as  became  them — decent,  respectful,  and 
friendly  towards  the  Government  under  the  pro- 
tection of  which  they  were  permitted  to  abide. 
In  the  newspaper  publication  which  ffaveris^to 
the  proclamation  or  General  Jackson,  the  Spanish 
officers  avowedly  acted,  not  as  private  individuals, 
but  as  a  distinct  body  of  men,  speaking  of  Colonel 
Callava  as  their  chief,  their  tupenoTy  ana  anogatiog 


uigitizea  Dy  i^jOOQ IC 


2049 


APPENDIX. 


3050 


Spain — Delivery  of  the  Fhridas. 


to  themselTes,  as  a  sort  of  merit,  the  coodesceo- 
sioQ  of  knowing  what  was  due  to  a  Government 
(meaning  tiie  American  Government)  which  was 
on  the  most  friendly  footing  with  their  own.  This 
is  language  which  would  scarcely  be  proper  for 
the  ambassador  of  one  nation  upon  the  territory  of 
another,  to  which  he  would  owe  not  even  a  tem- 

g^rary  alliance.   From  persons  situated  as  those 
panish  officers  were,  it  was  language  of  insubor- 
dination and  contempt. 

In  alluding  to  the  fact  that  officers  of  the  Ame- 
rican squadron  in  the  Mediterranean  are  some- 
times receired  with  friendly  treatment  on  the  ter- 
ritories of  Spain,  to  make  a  case  parallel  with 
the  present,  it  would  be  necessary  to  show  that 
some  superior  officer  of  the  said  squadron  should, 
while  enjoying  the  hospitality  of  the  Spanish 
nation  upon  their  shores,  first  attempt  to  evade 
and  to  resist  the  operation  of  process  from  the 
constituted  judicial  tribunals  of  the  country,  and 
then  pretend,  as  an  American  officer,  to  be  wholly 
independent  of  them ;  and  that  some  of  his  subal- 
terns should  not  only  countenance  and  support 
him  in  these  attempts,  but  should  affect  to  consider 
him,  while  on  Spanish  ground,  as  their  only  supe- 
rior and  chief,  and,  by  unfounded  and  inflamma- 
tory publications  in  the  daily  journals,  to  rouse  the 
people  of  Spain  to  revolt  and  insurrection  against 
the  judicial  tribunal  of  their  own  country. 
-  If  the  bare  statement  of  such  a  case  would  be 
sufficient  to  raise  the  indignation  of  every  honor- 
aUe  Spaniard,  let  it  be  observed  that  even  this 
would  be  without  some  of  the  aggravations  of  the 
eondact  of  these  Spanish  officers  at  Pensacola ; 
for  snch  outrage  would  be  far  less  danj^erous  com- 
mitted aeainst  old  established  authorities,  which 
might  rely  upon  the  support  of  the  whole  people 
sorroanding  them,  than  in  the  presence  of  a  people 
whose  allegiance  had  been  but  just  transferred  to 
a  new  Government,  and  when  the  revolt  to  which 
they  were  stimulated  would  seem  little  more  than 
obedience  to  the  authorities  to  which  they  had 
always  been  accustomed  to  submit. 

The  very  power  which  the  Spanish  Governor 
mud  officers  had  exercised  before  the  surrender  of 
the  province  ought  to  have  been  a  mast  urgent 
warning  to  them  to  avoid  every  semblance  of  au- 
thority m  themselves,  or  of  resistance  to  that  of 
the  United  States,  after  the  transfer  of  the  province 
bad  been  completed. 

In  forbearing  particularly  to  reply  to  that  part 
of  yoor  note  in  which  you  think  yourself  author- 
ized to  pronounce  the  charge  of  General  Jackson 
aninst  these  Spanish  officers,  of  having  attempt- 
ed to  excite  discontent  in  the  inliabitants, /o^,  I 
shall  barely  express  the  hope  that  the  term  was  ad- 
mitted into  your  communication  inadvertently. 
The  conduct  of  the  officers  at  the  time  of  Colonel 
Callava's  conflict  with  the  authority  of  the  Gov- 
ernors, as  well  as  in  their  insulting  newspaper 
pablication,  was  of  a  character  and  tendency  too 
stroAfflv  marked  to  leave  a  doubt  of  the  truth  with 
which  It  is  described  in  General  Jackson's  procla. 
mttion ;  and  in  passing  unnoticed  this  and  other 
mere  invectives  against  an  officer  whose  services 
to  this  nation  have  entitled  him  to  their  highest 
17th  Con.  1st  Sess.— 65 


regard,  and  whose  whole  career  has  been  signal- 
izeid  by  the  purest  intentions  and  the  most  elevated 
purposes,  I  wish  to  be  understood  as  abstaining 
from  observations  which,  however  justified  by  the 
occasion,  could  but  add  to  the  unpleasantness  of  a 
discussion  already  sufficiently  painful. 

That  this  conduct  on  the  part  of  the  Spanish 
officers  was  highly  reprehensible,  cannot  reasona- 
bly be  denied ;  and  had  General  Jackson  been  dis- 
posed to  animadvert  upon  it  with  severity,  his 
course  would  undoubtedly  have  been  that  which 
you  have  pointed  out  as  appropriate  to  the  offence. 
They  would  have  been  cited  before  the  proper 
tribunal,  heard  upon  specific  charges,  allowed 
time  and  liberty  to  make  their  defence,  and  punished 
by  commitment  to  prison.  General  Jackson  pre- 
ferred a  milder  and  more  indulgent  measure ;  and, 
without  prosecuting  them  as  criminals,  only  with- 
drew from  them  the  privilege  of  a  protracted  in- 
fraction of  the  treaty,  by  requirinff  them  forth- 
with to  depart  from  the  province.  To  justifv  him 
in  this  requisition,  neither  arrest  nor  judicial  trial 
was  necessary  or  proper.  The  facts  were  of  pub- 
lic notoriety,  and  could  not  be  denied.  The  proc- 
lamation only  required  of  them  the  execution  of 
the  treaty  by  the  removal  of  their  persons.  Had 
their  conduct  even  been  unexceptionable,  this 
measure  would  have  been  within  the  undoubted 
authority  of  General  Jackson.  As  their  deport- 
ment had  been,  it  was  the  most  lenient  exercise 
of  his  power  practicable  to  vindicate  the  insulted 
honor  and  justice  of  his  country. 

I  pass  to  the  consideration  of  the  complaints 
contained  in  your  letter  of  the  22d  of  November. 
In  order  to  take  a  correct  view  of  this  subject,  it  is 
afl|ain  necessary  to  advert  to  the  royal  order  of 
His  Catholic  Majesty  to  the  Captain  General  and 
Governor  of  the  island  of  Cuba  and  of  the  Flori- 
das,  commanding  him  to  cause  to  be  placed  at 
the  dbposal  of  the  commissaries  or  officers  of  the 
United  States  duly  authorized  to  receive  them  the 
archives  and  documents  relating  directly  to  the 
propertv  and  sovereignty  of  the  two  provinces. 

On  the  16th  of  May,  the  Captain  General  and 
Governor  wrote  to  Colonel  Foroes  that,  "  respect- 
ing East  Florida,  where  there  ought  to  be  found 
all  her  archives,  he  (Governoi^  Mahy)  would  di- 
rect Governor  Coppinger  to  make  a  formafl  de- 
livery of  that  province,  as  well  as  of  the  docu- 
ments belonging  to  it." 

On  the  24th  of  May,  Colonel  Forbes  wrote  to 
the  Captain  General,  reminding  him  of  the  repeat- 
ed promises  made  by  his  Excellency  to  despatch 
him  with  the  archives  which  were  to  be  delivered^ 
and  then  were  at  the  Havana,  and  with  the  orders 
for  the  delivery  of  the  provinces  and  of  the  arch- 
ives deliverable  there;  of  the  continual  disap- 
pointments to  which  he  had  been  subjected  by  the 
failure  of  the  performance  of  those  promises,  and  of 
the  necessities  which  urged  his  immediate  depart- 
ure. He  therefore  proposed  •*  that,  if  any  further 
researches  should  be  necessary  for  the  discovery  of 
the  said  archives,  they  might  be  delivered,  wnen 
more  convenient,  to  the  Spanish  Government'; 
that  he  ^Colonel  Forbesjishould  be  allowed  to 
proceed  immediately  to  West  Florida  with  the 
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eommissary  appointed  to  carry  the  final  order  to 
the  sub-ffoyernor  there ;  and,  lastly,  that  a  dupli- 
cate order  be  given  at  once,  as  agreed  upon,  to 
^e  Gbvernor  of  East  Florida,  for  the  delivery  of 
that  province  to  the  constituted  authorities  of  the 
United  States,  together  with  the  archives  which 
were  declared  to  be  on  the  spot." 

On  the  29th  of  May,  the  Captain  General  an- 
swered this  letter,  and  enclosed  to  him  the  orders 
to  the  several  Grovernors  of  East  and  West  Flo- 
rida for  the  delivery  of  the  provinces,  ^antedated, 
as  I  have  already  mentioned,)  with  a  declaration 
that  the  archives  then  at  the  Havana,  and  which 
might  to  have  been  delivered  to  Colonel  Forbes, 
skotdd  be  transmitted  to  the  Government  of  the 
United  States  as  soon  as  thev  were  selected — a 
Promise,  as  I  have  before  observed,  yet  unful- 

These  orders  of  the  Captain  General  to  the 
<»HDmander8  of  East  and  West  Florida  are  further 
vemarkable  by  the  omission  of  any  direction  in 
tbem  for  the  delivery  of  the  archives  and  docu- 
ifltiaits.  It  bad  been  expresslv  agreed  by  him  with 
Odonel  Forbes  that  the  order  for  the  delivery  of 
Bast  Florida  should  include  that  of  the  archives; 
Wt  it  was  not  sufficient  for  Governor  Mahy  to 
avoid  the  performance  of  this  promise. 

By  the  letter  from  Colonel  Butler  to  General 
-JadcBon,  of  the  21st  of  January  last,  a  copy  of 
which  I  have  the  honor  to  enclose,  it  appears  that, 
Wtth  regard  to  the  greatest  and  ma^t  important 
part  of  those  documents,  he  had  expressly  instruct- 
ed Colonel  Coppinger  not  to  deliver  tnem ;  and 
hence,  when,  on  the  18th  of  June,  Colonel  Butler, 
the  officer  of  the  United  States  authorized  to  re- 
ceive the  province,  notified  Colonel  Coppinger 
that  he  had  designated  Major  Cross  to  receive  the 
archives  relating  to  the  sovereignty  and  individ- 
ual property  of  the  province,  he  was  answered  by 
Colonel  Coppinger :  "As  respects  the  delivery  of 
the  public  archives  containing  the  records  of  in- 
dividual property  of  this  province,  that  will  be  de- 
layed until  various  doubts  that  occur  are  cleared 
up ;  but  they  will  not  be  removed  until  then ;  nor 
will  I  leave  this  place  until  all  matters  are  regu- 
lated and  concluded  between  us  that  demand  my 
penonal  assistance." 

Thus,  upon  the  pretence  of  doubts,  the  nature 
of  which  was  not  explained,  Colonel  Coppinger 
declined,  positively,  to  deliver  up  documents  con- 
Ibraiably  to  the  express  stipulation  of  the  treaty. 
Colonel  Butler  immediately  proposed  to  him  a 
conference  on  the  subject,  which  was  held  on  the 
9i»x  of  June.    At  that  conference  Colonel  Cop- 

Eibger  told  Colonel  Butler  that,  <*as  an  individual, 
e  believed  these  archives  should  be  given  over  to 
Ike  United  States,  but  that  his  orders  prevented  | 
him  from  turning  them  over."    Colonel  Butler  1 
therefore  assented  (as,  indeed,  no  other  alternative  ! 
seemed  to  be  left  him)  that  Colonel  Coppinger ' 
should  have  time  to  write  to  the  Captain  General 
of  Cuba  for  the  decision  of  his  doubts;  and  men- 
tioned to  him  the  opportunity  of  a  vessel  then 
about  to  sail  for  the  Havana,  whence  she  was  to 
return  to  St.  Augustine,  and  might  bring  the  an- 
swer of  the  Captain  General.    Colonel  Coppin- 


ger, on  the  23d  of  June,  informed  Coloael  Butler 
that  he  h%d  that  day  written  to  the  Captain  Qen- 
eral  for  the  solution  of  his  doubts^  and,  natil  be 
received  his  answer,  the  archives  should  not  be 
removed  from  St.  Augustine,  and  should  remain 

{>recisely  as  they  were.  Colonel  Butler,  by  bb 
etter  or  26th  June,  agreed  to  remain  silent  on  the 
head  of  the  archives  until  the  answer  should  be 
received  from  the  Captain  General ;  but  within- 
one  week  from  that  time  Colonel  Bntler  received 
information  that  a  large  portk)n  of  these  dooo- 
ments  were  packed  for  transportation.  He  wrotr 
therefore,  on  the  3d  of  July,  to  Colonel  Coppin- 
ger, enumerating  specifically  several  kinds  ol  rec- 
ords relating  directly  to  the  property  of  the  pror- 
ince,  and  declaring  that  he  considered  them  among 
those  which  were  not  to  be  removed :  the  reply  to 
which,  by  Colonel  Coppinger,  is  especially  to  be 
remarked,  as  expressing  nis  opinion  mat  sevenlof 
those  documents  were  excluded  from  delitcry. 
There  can  be  no  reasonable  doubt  that  all  the^- 
pers  specified  by  Colonel  Butler's  letter  were  of 
those  which  the  treaty  had  stipulate  sbooU  be 
delivered  up.  When,  therefore.  General  Jacbon 
considered  and  compared  together  the  expre»tiMl 
positive  order  of  the  King  of  Spain  to  theCtn- 
tain  General  and  Governor  of  Cuba  that  he  sbeoM 
faithfully  see  to  the  delivery  of  the  doeameiii; 
the  pretences  on  which  he  evaded  the  delivery  to 
Colonel  Forbes  of  those  which  were  at  the  H&' 
vana,  within  his  own  control ;  the  promise  tbat 
he  would  direct  the  delivery  by  Colond  Copfia- 
ger  of  those  that  were  at  St.  Auffustine;  tbe 
peremptory  postponement  of  Colonel  Coppiafn 
to  deliver  up  any  documents  or  records  rdaltng  to 
individual  property ;  his  engagement  that  noaeof 
them  should  be  removed  until  he  should  reecive 
further  instructions  from  the  Captain  Qeocnli 
and,  within  one  week  after,  his  attempt  to  pack 
up  for  transportation  to  Cuba  a  large  portioa  of 
them ;  and,  finally,  his  pretensions  that  many  pa- 
pers, manifestly  having  direct  relation  to  the  pro- 
perty of  the  province,  were  excluded  from  w*- 
ery,  and  his  recurrence  to  the  literal  sense  of  bis 
orders  from  the  Captain  General,  with  the  ycrial 
avowal  to  Colonel  Butler  of  his  awn  o|ttnioB  tbtt 
the  documents  ought  to  be  delivered,  thoagb  be 
was  forbidden  by  his  instructions  to  deliver  them; 
it  was  impossible  for  (General  Jackson  to  okK  kii 
eyes  against  proceedings  so  unjustifiable  and  im- 
proper. He,  therefore,  gave  instraetioas  to  tbe 
officer  commanding  at  St.  Augastine  to  take  psB- 
session  of  the  papers  which  the  treaty  had  stipii- 
lated  should  be  delivered. 

The  necessityfor  taking  possession  of  them  htd, 
indeed,  arisen  before  the  instructions  of  Geaeml 
Jackson  were  received.  Most  of  tlie  records  nkt- 
ing  to  individual  property  had  been  l^  in  posis- 
sion  of  Don  Juan  de  Entralgo,  who,  on  the  pi^ 
tence  that  he  had  purchased  at  public  saks^uwr 
the  Spanish  Government,  not  only  those  doeo- 
ments,  but  the  office  of  register  of  them,  ovttly 
advanced  the  claim  of  retaining  the  records  •$ 
his  private  property,  and  of  continuing  the  exer- 
cise of  the  office,  and  receiving  fees  for  giaauog 
copies  of  the  same. 


Digitized  by 


Google 


2068 


APPENDIQL 


ma 


Spain^Ddivmf  of  ^  FUfHOca, 


These  pretensioiis  were  raised  on  the  5th  of  Sep- 
tember, nearly  three  months  after  the  doubts  of 
Colonel  Coppinger  had,  with  the  consent  of  Colo- 
nel Butler,  been  referred  to  the  Ca|)tain  General 
and  GrOTernor  of  Cuba.  Long  before  that  time 
the  answer  of  that  officer  ought  to  have  been 
leoeived,  peremptorily  commanding-  the  delivery 
-of  the  papers^ 

It  was  impossible  that  the  United  States  should 
aoquiesce  io  the  claims  of  Mr.  Entralgo.  They 
were  unquestionably  entitled  to  the  documents ; 
and  whatever  injury  he  might  sustain  by  the  de- 
livery of  them,  it  might  give  him  a  fair  demand 
4>f  indemnity  from  hb  own  (Government,  but  oer- 
tainly  not  from  the  United  States. 

Yet  the  Secretary  and  Acting  Governor,  Mr. 
WorthinftoB,  allowed  a  iiiptber  delay  of  nearly  a 
amath  bmre  taking  the  decisive  measure  neces- 
aury  to  obcam  the  documents.  He  then,  on  the 
dd  of  Ootober,  authorized  three  peT2(oes  of  re- 
apeotable  character  to  obtain  them,  with  the  use 
of  force  if  necessary,  but  with  all  suiUible  delicacy 
«tnd  respect  towards  the  pecBons  who  had  been 
Che^officers  of  Spain  in  the  Province.  I  have  the 
honor  of  enclosing,  herewith^  copies  of  the  ordefs 
£rom  the  Secretary  f  Worthington)  to  the  commis- 
eionem  appointed  by  htm  to  receive,  and  after- 
wards to  examine  and  assort  the  pa])ers,  and  of 
-their  reports  to  him,  exhilMting  the  manner  in 
which  both  those  services  were  performed.  They 
will  prove  that  every  regard  was  shown  towards 
Colonel  Coppinger  and  Mr.  Entralgo  compatifoie 
with  the  execution  of  the  duty ;  and,  after  the 
assortment  of  the  papers,  all  those  which  were 
fiot  of  the  description  stipulated  to  be  delivered 
over  by  the  treaty  have  ever  been,  and  yet  are, 
ready  to  be  returned  to  Colonel  Coppinger,  or  to 
any  person  duly  authorized  to  receive  them. 

Soch  is  the  view  which  I  am  instructed  to  say 
has  definitiveljr  been  taken  by  the  President  of  the 
United  Stateain  relation  to  the  transactions  which 
ibrmed  the  subjects  of  your  letters  of  the  18th  and 
22d  of  November  last,  and  of  that  of  Mr.  Salmon 
af  the  6th  of  October.  He  is^tisfied  that,  by  the 
Ipreoeedisga  of  the  GoveraOT  of  Florida  towards 
Cdbael  Gallava  on  the  23d  of  August  last,  and 
towards  certain  individoals  presuming  to  act  as  a 
tody  of  Spaush  officers  in  Florida,  in  contempt 
<£  the  authotily  of  the  United  State,  on  theS&th 
of  Sep^mber,  and  by  those  of  the  Secretary  of 
.Bast  Florida,  aating  as  Governor  on  the  2d  and 
3d  of  Ootoher,  towards  Colonel  Coppii»ger  and 
Don  Joan  de  Entralgo,  no  intention  of  injury  or 
insult  to  His  Catholic  Majesty  or  his  Government 
was  entertained,  and  that  no  just  cause  of  com- 
plaint by  them  was  given.  That  those  measures 
were  ftll  rendered  necessary  by  the  total  disregard 
of  the  Captain  C^eral  and  Governor  of  Cuba 
and  the  Fioridas,  and  of  his  subordinate  officers 
m  the  Fioridas,  not  only  of  the  solemn  stipulation 
.i»  the  treaty  for  the  delivery  of  the  archives  and 
lioeaments  directly  relating  to  the  property  of 
tbose  provinces,  but  of  the  royal  order  of  their 
sovereign  eommanding  the  said  Captain  General 
to  eee  to  the  faithful  execution  of  that  engage- 
ment— an  engagement,  in  the  fulfilment  of  uniich 


the  rights  not  only  of  the  United  States,  but  of 
every  individual  inhabitant  of  the  provinces  and 
proprietor  in  them,  were  deeply  and  vitally  in- 
terested. ^ 

The  mere  enumeration  of  the  documents,  as 
specified  in  the  demands  of  them  made  by  the  offi- 
cers of  the  United  States,  before  resort  was  had 
to  any  measure  of  Hgor  for  extorting  them,  proves 
that  they  were  indispensable  for  the  establishment 
of  public  right,  or  for  the  security  of  private  pvo- 
pertv.  To  Spain,  not  one  of  these  documents 
could,  after  the  transfer  of  the  provinces,  be  of  ibe 
slightest  ^interest  or  utility.  To  the  United  Slates 
they  were  all-important  If  the  Governor  and 
Secretary  had  so  little  understood  their  duty  to  the 
public  rights  of  their  country  committed  to  their 
charge  as  to  have  suffered  the  removal  of  records 
essential  to  j;i»ard  the  interests  of  the  naCieii 
against  the  insatiate  greediness  and  fraudulent 
devices  of  land  spectilators,  they  had  yet  a  saered 
duty  to  perlbrm  to  the  people  of  the  country,  by 
retaining  the  common  vouchers  of  their  estates. 
What  individual  would  have  been  secure  in  the 
tenure  of  his  land,  in  the  evidences  of  his  dehliB. 
or  in  the  very  shelter  over  his  head;  if  Colonel 
Callava  could  have  carried  to  Cuba  his  own  jcidg- 
ments  in  iavor  of  the  Vidals,  because  their  father, 
when  alive,  had  been  an  Auditor  of  War  ?  and 
if  Don  Juan  de  Entralgo  could  have  transported 
to  the  same  island  all  tl^  title-deeds  of  East  Fl(»- 
ida,  because  he  had  bought  his  office  of  recorder 
at  public  auction  ? 

The  delays  of  the  Captain  General  of  Cuba, 
with  regard  to  the  fulfilment  of  the  royal  order 
transmitted  to  him  by  Colonel  Forbes,  were  so 
extraordinary,  and,  upon  any  just  principle,  so 
unaccfoun  table  that  the  Minister  of  the  tJnited 
States  in  Spain  was,  by  letters  from  this  depart- 
ment of  the  13th  and  16th  June  last,  instructed, 
upon  his  return  to  Madrid,  to  represent  the  same 
to  your  Government,  and  to  request  new  and 
peremptory  orders  to  diat  officer  for  the  delivery 
of  the  archives  in  his  possession,  conformably  to 
the  stipulation  of  the  treaty.  The  renewal  of  the 
order  was  declined,  upon  the  j|romkk  of  entire  con- 
fidence on  the  part  of  your  Government  that  the 
Captain  General  would,  before  it  could  be  re- 
ceived, have  completed  the  delivery  of  the  archives 
and  documents,  as  he  had  been  commanded  by 
the  King. 

I  rejpret  to  be  obliged  to  state  that  this  just  ex- 
pectation of  His  Catholic  Majesty  has  not  yet 
been  fulfilled. 

Captain  James  Bid  die.  commander  of  the  Uni- 
ted States  frigate  Maceddhian,  has  therefore  been 
commissioned  to  repair  to  the  Havana,  there  to 
receive  the  documents  and  archives  which  Colonel 
Forbes  was  obliged  to  leave,  and  which  it  is  hoped 
the  Captain  Greneral  and  Governor  of  Cuba  will 
cause  to  be  delivered  without  further  delay. 

I  pray  you,  sir,  to  receive  the  assurance  of  my 
distinguisned  consideration. 

JOHN  a.  ADAMS. 

Don  J.  oE  Andoaqa, 


uigitizea  Dy  i^jOOQ IC 


2056 


APPENDIX. 


2oa 


Great  Britain^Trtatp  of  Peace, 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State.    | 
Philadelphia,  April  24,  1822.      | 
Sir  :  As  soon  as  the  news  was  received  in 
liadrid  of  the  recent  occurrences  in  New  Spain,  j 
after  the  arrival  at  Vera  Cruz  of  the  Captain  | 
Ooieral  and  supreme  political  chief  appointed  for  \ 
those  provinces,  Don  Juan  O'Donoju,  and  some  ! 
pjapers  were  seen  relative  to  those  same  transac-  I 
tions,  it  was  feared  that,  for  forming  the  treaty  I 
concluded  in  Cordova,  on  the  24th  of  August  last.  | 
between  the  said  General  and  the  traitor  Colonel  , 
Don  Augustin  Iturbide,  it  had  been  falsely  sup- 
posed that  the  former  had  power  from  His  Cath- 
olic Majesty  for  that  act ;  and  in  a  little  time  the 
correctness  of  those  suspicions  was  found,  as, 
among  other  things,  the  said  O'Donoju,  when,  on 
the  26th  of  the  same  August,  he  sent  this  treaty 
to  the  €k>vernor  of  Vera  Cruz,  notifying  him  of 
its  prompt  and  punctual  observance,  told  him 
that,  at  his  sailing  from  the  Peninsula,  preparation 
for  the   independence  of  Mexico  was  already 
thouffht  of,  and  that  its  bases  were  approved  of  by 
thewvemment,  and  by  a  commission  of  the  Cortes. 
His  Majesty,  on  sight  of  this,  and  of  the  fatal  im- 

Sression  which  so  great  an  imposture  had  pro- 
uced  in  some  nltra-marine  provinces,  and  what 
must,  without  difficulty,  be  the  consequence 
among  the  rest,  thought  proper  to  order  that,  by 
means  of  a  circular  to  all  the  chiefs  and  the  cor- 
porations beyond  seas,  this  atrocious  falsehood 
should  be  disbelieved ;  and  now  he  has  deigned 
to  command  me  to  make  known  to  the  Govern- 
ment of  the  United  States  that  it  is  false,  as  far 
as  Greneral  O'Donoju  published  beyond  his  instruc- 
tions, by  pointing  out  to  it  that  he  never  could 
have  been  furnished  with  other  instructions  than 
those  conformable  to  the  constitutional  principles. 
In  compliance  with  this  order  of  His  Majesty, 
I  can  do  no  less  than  observe  to  you,  sir,  how  un- 
founded one  of  the  reasons  is  in  your  note  of  the 
6th  instant  for  the  recognition  by  this  Govern- 
ment of  those  of  the  insurgent  provinces  of  Span- 
ish America — that  it  was  founded  on  the  treaty 
made  by  O'Donoj^u  with  Iturbide ;  since,  not  hav- 
ing had  that  power  or  instruction  to  conclude  it,  it 
is  clearly  null  and  of  no  value. 
I  repeat  to  you,  sir,  dec. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State. 
Philaoelpbia,  April  26, 1822. 

Sir  :  I  have  received  your  note  of  the  15th  in- 
stant, in  which  you  are  pleased  to  communicate 
to  me  the  reasons  which  mduce  the  Pre:>ident  not 
only  to  refuse  to  His  Catholic  Majestv  the  satis- 
faction which  I  demanded,  in  his  royal  name,  for 
the  insults  offered  by  Greneral  Jackson  to  the  Span- 
ish commissaries  and  officers,  but  to  approve  tully 
of  the  said  chiefs  conduct. 

Before  answering  the  contents  of  the  said  note, 
I  thought  it  my  duty  to  request  instructions  from 
my  Government ;  and,  therefore,  without  delay,  I 
have  laid  it  before  them.  Until  they  arrive,  there- 
fore, I  have  confined  myself  to  two  observations : 
1st.  If,  in  my  note  of  November  last,  I  said  that, 
as  General  Jackson  had  not  specified  the  actions 


which  had  induced  him  to  declare  the  Spanish  offi- 
cers expelled  from  the  Floridas  criminal,  or  given 
proof  of  them,  I  thought  myself  authorized  to  de- 
clare the  acctL<tation  false,  I  did  not  this  tKroogb 
inadvertency,  but  upon  the  evident  principle  tut 
every  person  accused  has  a  right  to  declare  an 
accusation  destitute  of  proof  false,  and  much  more 
an  accusation  not  pretended  to  be  proved.  This 
assertion  of  mine  does  not  presume  that  I  am  not 
persuaded  of  the  merit  of  the  said  General,  and 
of  the  claim  which  he  has  upon  the  gratitude  of 
his  country;  but,  although  it  is  believed  the  doty 
of  his  country  to  eulogize  and  reward  his  eminent 
services,  yet  it  will  be  lawful  for  the  representa- 
tive of  a  Power  outraged  by  him  to  complain  of 
his  conduct.  I  cannot  persuade  myself  that,  to 
aggravate  my  said  expression,  you  could  ha?e 
thought  that  I  had  been  wanting  in  due  respeet; 
it  not  being  possible  for  that  opinion  to  bare  en- 
tered your  mmd,  when,  by  his  orders,  Mr.  Forsyth 
had  sent  to  the  Spanish  Minister,  on  thelstof 
September  last,  a  note,  in  which,  complaining  of 
the  Captain  General  of  the  Island  or  Cuba,  he 
accuses  him  of  dishonorable  pecuniary  moHva  in 
not  having  delivered  the  archives,  without  giv- 
ing any  proof  of  so  injurious  an  assertion ;  and 
I  must  remark  that  the  rank  of  General  Mahy  in 
Spain  is  at  least  as  elevated  as  that  of  General 
Jackson  in  the  United  States,  and  that  the  ser- 
vices performed  by  him  to  his  country  have  ren- 
dered him  as  worthy  as  he  of  its  consideration 
and  respect. 

2d.  Although  you  are  pleased  to  tell  me  that 
part  of  the  papers  taken  iroQi  Colonel  Coppinger 
are  Tendy  to  be  delivered,  which  the  American 
Commissioners,  after  having  examined  theoa,  have 
adjudged  to  be  returned  to  Spain,  I  do  not  think 
myself  authorized  to  admit  their  return  in  this 
manner,  but  in  the  mode  which  I  demanded  in 
my  note  of  the  22d  of  November  last. 

As  I  have  seen  by  the  public  papers  that  the 
President  has  communicated  to  Congress  the  note 
which  you  were  pleased  to  address  to  me,  dated 
the  15th  instant,  and  that  it  has  been  inrdered  to 
be  printed,  I  take  the  liberty  of  requesting  that 
you  will  have  the  goodness  to  use  your  influence 
that  this  my  answer  may  be  treated  in  the  same 
manner,  that  Congress  and  the  public  may  be  in* 
formed  that,  if  I  have  not  answered  the  first  part 
of  it,  as  respects  the  general  buainess,  it  is  oaly  to 
wait  for  the  instructions  of  my  Government;  hot 
that  I  have  answered  what  was  personal. 

I  renew  to  you,  sir,  Ac. 


GREAT  BRITAIN—TREATY  OF  PB.ACB. 

[Transmitted  to  the  House,  Feb.  21,  1822.] 
To  the  House  of  Representativee  of  the  United  Sides- 
I  transmit  to  the  House  of  Repreaentatives « 
report  from  the  Secretary  of  State,  with  the  doc- 
uments accompanying  it,  in  pursuance  of  a  reso- 
lution of  the  House  of  the  17th  JaDvary  last. 
JAMES  MONRO& 
Washington,  Fek.  21, 1822. 
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Departmcnt  of  Statb, 
WaeMngtmj  Fd).  21,  1822. 
The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tiTes  of  the  17th  January,  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  laid  be- 
fore the  House  all  the  correspondence  which  led 
to  the  Treaty  of  Ghent,  together  with  the  proto- 
eoL  which  has  not  been  made  public,  and  which, 
in  his  opinion,  it  may  not  be  improper  to  disclose, 
hA8  the  honor  to  submit  to  the  President  the  pa- 
pers embraced  by  that  resolution. 

JOHN  a  ADAMS. 
The  President  of  the  U.  S, 


£Tbe  docnments  commantcated  with  the  preceding 
Message  are  inserted  in  Appendix  to  Tolume  thirdt 
(the  third  seiaion )  of  the  13th  Congress,  with  the 
exception  of  the  following,  which  should  follow 
page  1379:] 

Extract  of  a  letter  firom  Jonathan  RusseU,  Eeq,,  to  the 
Secritary  of  State,  dated 

Ghent,  December  25, 1814. 
'  My  necessarv  occupation,  at  this  moment,  in 
aiding  my  colleagues  to  prepare  our  joint  des- 
patches, puts  it  out  of  my  power  to  furnish  you 
with  any  details  or  observations  exclusively  my 


As,  however,  you  will  perceive,  by  our  despatch 
to  you  of  this  date,  that  a  majority  only  of  the 
mission  was  in  favor  of  offering  to  the  British 
Plenipotentiaries  an  article  confirming  the  British 
light  to  the  navigation  of  the  Mississippi,  and 
oars  to  the  liberty  as  to  the  fisheries,  it  t>ecomes 
me,  in  candor,  to  acknowledge  that  I  was  in  the 
minority  on  that  question.  I  must  reserve  to  roy- 
arff  the  power  of  communicating  to  you,  hereaf- 
ter, the  reasons  which  influenced  me  to  differ  from 
a  majority  of  my  colleagues  on  that  occasion ; 
and  ii  they  be  insufficient  to  support  my  opinion, 
I  persuade  myself  they  will,  at  least,  vindicate  my 
motives. 


Mr.  Qailatin  to  the  Secretary  of  State. 

Ghent,  December  25, 1814. 
Sib:  The  treaty  which  we  signed  ^esterday 
with  the  British  Ministers  is,  in  my  o[nnion,  as 
fevorable  as  could  be  expected,  under  existing  cir- 
cumstances, so  far  as  they  were  known  to  us. 
The  attitude  taken  by  the  State  of  Massachusetts, 
and  the  appearances  in  some  of  the  neighboring 
States,  had  a  most  unfavorable  effect.  Of  the 
probable  result  of  the  Congress  at  Vienna  we  had 
no  correct  information.  The  views  of  all  the 
Buropean  Powers  were  precisely  known,  from  day 
to  day,  to  the  British  Ministry.  From  neither  of 
them  did  we,  in  any  shape,  receive  any  intimation 
of  their  intentions,  of  the  general  prospect  of  Eu- 
rope, or  of  the  interest  they  took  in  our  contest 
inch  Great  Britain.  I  have  some  reason  to  be- 
liere  that  aU  of  them  were  desirous  that  it  miffht 
continue.  They  did  not  intend  to  assist  us;  they 
appeared  indifferent  about  our  difficulties;  but 
t£ey  rejoiced  at  any  thing  which  might  occupy. 


and  eventually  weaken,  our  enemjr.  The  manner 
in  which  the  campaign  has  terminated ;  the  evi- 
dence afforded,  by  its  events,  of  our  ability  to  re- 
sist, alone,  the  now  very  formidable  military  power 
of  England ;  and  our  having  been  aUe,  without 
any  foreign  assistance,  and  after  she  had  made 
such  an  Sfort,  to  obtain  peace  on  equal  terms,  will 
raise  our  character  and  consequence  in  Europe. 
This,  joined  with  the  naval  victories,  and  the  be- 
lief that  we  alone  can  fight  the  English  on  their 
element,  will  make  us  to  be  courted  as  much  as 
we  have  been  neglected  by  foreign  Governments. 
As  to  the  people  of  Europe,  public  opinion  was 
already  most  decidedly  in  our  favor.  I  anticipate 
a  settlement  with  Spain  on  our  own  terms,  and 
the  immediate  chastisement  of  the  Alg^'inea. 
Permit  me  to  suggest  the  propriety  of  despatching 
a  squadron  for  that  purpose,  without  losing  a  single 
moment. 

I  have  little  to  add  to  our  public  despatch  on 
the  subject  of  the  terms  of  the  treaty.  I  really 
think  tnat  there  is  nothing  but  nominal  in  the  In- 
dian article,  as  adopted.  With  respect  to  prece- 
dent, you  will  find  two,  though  neither  is  alto- 
gether in  point,  viz :  the article  of  the  Treaty 

of  Utrecht,  and  the  latter  part  of  the artiole 

of  our  treaty  with  Spain.  You  know  that  there 
was  no  alternative  between  breaking  off  the  nego- 
tiations and  accepting  the  article;  and  that  we 
accepted  it  only  as  provisional,  and  subject  to 
your  approbation  or  rejection. 

The  exception  of  Moose  island  from  the  general 
restoration  of  territory  is  the  only  point  on  which 
it  is  possible  that  we  might  have  obtained  an  al- 
teration, if  we  had  adhered  to  our  opposition  to  it. 
The  British  €k)yernment  had  long  fluctuated  on 
the  question  of  peace ;  a  favorable  account  from 
Vienna,  the  report  of  some  success  in  the  Gulf  of 
Mexico,  or  any  other  incident,  micht  produce  a 
change  in  their  disposition ;  they  had  already,  after 
the  question  had  been  referred  to  them,  declared 
that  they  could  not  consent  to  a  relinquishment  of 
that  point  We  thought  it  too  hazardous  to  risk 
the  ]peace  on  the  question  of  the  temporary  pos- 
session of  that  small  island,  since  the  question  of 
title  was  fully  reserved ;  and  it  was,  therefore,  no 
cession  of  territory. 

On  the  subject  of  the  fisheries  within  the  juris- 
diction of  Great  Britain,  we  have  certainly  done 
all  that  could  be  done.  If,  according  to  the  con- 
struction of  the  treaty  of  1783,  which  we  assumed, 
the  right  was  not  abrogated  by  the  war,  it  remains 
entire,  since  we  most  explicitly  refused  to  renounce 
it,  eitner  directly  or  indirectly.  In  that  case,  it 
is  only  an  unsettled  subject  or  difference  between 
the  two  countries.  If  the  right  must  be  considered 
as  abrogated  by  the  war,  we  cannot  regain  it  with- 
out an  e<iuivalent.  We  had  none  to  give  but  the 
recognition  of  their  right  to  navigate  the  Missis- 
sippi, and  we  offered  it.  On  this  last  supposition, 
this  right  is  also  lost  to  them ;  and,  in  a  general 

e)int  of  view,  we  have  certainly  lost  nothing, 
ut  we  have  done  all  that  was  practicable  in  sup- 
port of  the  right  to  those  fisheries ;  first,  by  the 
ground  we  assumed,  respecting  the  construction 
of  the  treaty  of  1783;  secondly,  by  the  offer  to 
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recognise  the  British  riffht  to  the  navigatioa  of 
the  Mississippi ;  thirdly,  by  refusing  to  aceept  from 
Great  Britain  both  her  implied  renunciation  of 
the  riffht  of  that  navigation  and  the  convenient 
boun&rjr  of  49  degrees,  for  the  whole  extent  of 
our  and  her  territories  west  of  the  Lake  of  the 
Woods,  rather  than  to  make  an  implied  renunci- 
ation, on  our  part,  to  the  right  of  America  to  those 
particular  fisheries. 

I  believe  that  Great  Britain  is  very  desirous  of 
obtaining  the  northern  part  of  Maine,  say  from 
about  47  degrees  north  latitude  to  the  northern 
extremity  of  that  district,  as  claimed  by  us.  They 
hope  that  the  river  which  empties  into  the  Bay 
des  Chaleurs,  in  the  Gulf  of  St.  Lawrence,  has 
its  source  so  far  west  as  to  intervene  between  the 
kead-waters  of  the  river  St.  John  and  those  of  the 
streams  emptying  into  the  river  St.  Lawrence; 
so  that  the  hne  north  from  the  source  of  the  river 
St  Croix  will  first  strike  the  heights  of  land  which 
divide  the  waters  emptying  into  the  Atlantic  ocean 
(river  St  John)  from  those  emptying  into  the 
Uulf  of  St  Lawrence,  (river  des  Cfhaleurs,^  and 
afterwards  the  heights  of  land  which  divide  the 
waters  emptying  into  the  Gulf  of  St  Lawrence 
(nvcr  des  Chaleurs)  from  those  emptying  into  the 
river  St  Lawrence;  but  that  the  said  line  never 
can^  in  the  words  of  the  treaty,  strike  any  spot  of 
land  actually  dividing  the  waters  emntving  into 
the  Atlantic  ocean  from  those  which  tall  into  the 
river  St  Lawrence.  Such  will  be  the  foundation 
of  their  disputing  our  claim  to  the  northern  part 
of  that  territory ;  but.  feeling  that  it  is  not  very 
soUd>  I  am  apt  to  think  that  they  will  be. disposed 
to  offer  the  whole  of  Passamaquoddv  bay  and  the 
disputed  fisheries  as  an  equivalent  lor  the  portion 
of  northern  territory  which  they  want,  in  order  to 
connect  New  Brunswick  and  dnebec  This  may 
account  for  their  tenacity  with  respect  to  the  tem- 
porary possession  of  Moose  island,  and  for  their 
refusing  to  accept  the  recognition  of  their  right  to 
the  navigation  of  the  Mississippi,  provided^  they 
reecmise  ours  to  the  fishcfies. 

That  northern  territory  is  of  no  importance  to 
Ui,  and  belongs  to  the  United  States,  and  not  to 
Massachusetts,  which  has  not  the  shadow  of  a 
claim  to  any  land  north  of  45  degrees  to  the  east- 
ward of  the  Penobscot  river,  as  you  may  easily 
convince  yourself  of,  bv  recurring  to  her  charters. 

I  have  the  honor  to  oe^  with  respect,  &c. 


POLITICAL  CONDITION  OF  THE   SPANISH 
PROVINCES  OF  SOUTH  AMERICA. 

[I>oeament8  accompanying  the  Message  of  the  Presi- 
dent, communicated  to  Congress,  March  8,  and 
April  S6,  1822.  The  Message  of  March  8  will  be 
found  in  the  text,  ante  p.  1288.] 

The  Secretary  of  SUUe  to  Mr.  John  M.  Forbes. 
Dbpartmemt  op  State,  Jtdy  5,  1820. 
Sir  :  The  certificate  from  this  Department,  which 
has  been  made  out  and  transmitted  to  you,  con- 
stitutes you  aj;ent  for  commerce  and  seamen  for 


either  of  the  provinces  of  Buenos  Ayres  or  of 
Chili,  in  whichsoever  of  them  Mr.  J.  B.  Prerost 
shall  not  be.  He  is  at  this  time  at  Buenos  Avres; 
but  having  at  one  perigd,  intimated  to  the  Presi- 
dent  a  pr^rence  to  return  to  Chili,  where  he  some 
time  resided,  it  is  thought  due  to  him  to  leave  the 
selection  of  his  residence,  after  your  arrifal  it 
Buenos  Ayres,  to  himself.  Should  he  determine 
to  continue  there»  you  will  proceed,  either  by  land 
over  the  Andes,  or  in  the  frigate  Constellatioa 
round  <^ape  Horn,  to  Valparaiso,  and  take  w 
your  residence  there,  or  at  St.  Jago  de  Chili,  which 
is  understood  to  be  the  seat  of  the  revolatiooary 
Government  of  that  province.  If  he  should  pre- 
fer to  return  thither,  you  will  remain  at  Buenos 
Ayres. 

The  commercial  intercourse  between  the  Uw- 
ted  States  and  those  countries,  though  not  very 
considerable,  is  deserving  of  particular  atteDUoD. 
Whatever  accurate  information  you  can  obtain 
relating  to  it,  as  well  as  to  the  commerce  of  those 
countries  with  other  nations,  and  to  their  intenal 
trade,  will  be  particularly  acceptable.  The  con- 
dition of  our  seamen  there  will  also  deserve  jm 
notice.  The  performance  of  these  duties  will  in- 
volve also  the  political  relations  between  those 
countries  and  the  United  States.  Id  the  progre» 
of  their  revolution,  Buenos  Ayres  and  Chui  baT% 
to  the  extent  of  their  powers,  and,  indeed^  far  b^ 
yond  their  natural  means^  combined  maritune  ope- 
rations with  those  of  thetr  war  by  land.  Having 
no  ships  or  seamen  of  their  own,  they  have  coun- 
tenanced and  encouraged  foreigners  to  enter  their 
service,  without  always  considering  bow  far  it 
mi^ht  afiect  either  the  rights  or  the  duties  of  th» 
nations  to  which  those  foreigners  belonged.  Ths 
privateers  which,  with  the  commissions  and  umiei 
the  flag  of  Buenos  Ayres,  have  committed  ho  inaay 
and  such  atrocious  acts  of  piracy,  were  all  either 
fitted  out,  manned,  and  ofiocered  by  foreigners,  at 
Buenos  Ayres,  or  even  in  foreign  countries,  not 
excepting  our  own,  to.  which  blank  commisnoDs^ 
both  for  the  ships  and  oflScers,  have  been  sent 
In  the  instructions  to  the  late  Commodore  Perry, 
(which  his  lamented  decease  prevented  from  being 
executed  by  him,  and  a  copy  of  which  is  now  fur- 
nished to  you,)  certain  articles  in  the  Buenos  Aj- 
rean  privateering  ordinance  were  pointed  out,  par- 
ticularlyr  liable  to  the  production  of  these  abuses, 
and  which,  being  contrary  to  the  established  usa- 
ffes  among  civilized  nations,  it  was  hoped  would 
have  been  revoked,  or  made  to  disai^>ear  from 
their  otherwise  unexceptionable  code.  These  in- 
structions were  renewed  to  Commodore  Morris; 
but  the  time  of  his  stay  at  Buenos  Ayres  was  so 
short,  and  he  was  there  at  a  moment  of  so  g*^'* 
change  in  the  ruling  power  of  the  State,  tbat^f 
though  he  communicated  to  the  then  existingyj^ 
rector  the  substance  of  the  representations  which 
Commodore  Perry  had  been  instructed  to  make, 
we  know  not  that  it  was  attend«l  with  any  favo^ 
able  result.  You  will  consider  the  parts  of  Com- 
modore Perry's  instructions  which  may  be  still  ap- 
plicable on  your  arrival  in  South  America  •* 
directed  to  yourself,  and,  should  you  proceed  ft> 
Chili,  will  execute  them  there,  no  oomrounicadoo 
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upon  the  subject  having  yet  been  made  there. 
Among  the  inconveniences  consequent  upon,  this 
system  of  canrvinff  on  maritime  warfare  by  means 
of  foreigners,  has  oeen  occasionally,  and  to  a  con- 
siderable extent,  the  enticement  of  seamen  belong- 
ing to  merchant  vessels  in  the  ports  of  Buenos 
Ayres  and  Chili  from  their  engagements,  to  enlist 
them  in  privateers  or  public  armed  vessels  of  those, 
countries.  In  attendmg  to  the  numerous  trials 
and  convictions  for  piracy  which  have  recently 
afflicted  our  country,  and  cast  an  unusual  gloom 
over  our  annals,  you  will  remark  that  a  great  pro- 
portion of  the  guilty  persons  have  been  seamen 
thus  engaged,  foreigners  at  Buenos  Ayres,  or  en- 
listed in  our  own  ports,  in  violation  of  our  laws. 
Whether  at  Buenos  Ayres  or  in  Chili^  you  will 
use  every  exertion  in  your  power,  consistent  with 
the  respect  and  conciliatory  deportment  to  be  con- 
stantly observed  towards  the  existing  public  au- 
thorities, to  protect  the  seamen  of  the  United 
States  from  all  such  enlistments,  and  the  owners 
and  masters  of  the  merchant  vessels  from  time  to 
time  arriving  there  from  the  loss  of  their  men  by 
such  means. 

The  Commercial  Digest  of  the  Laws  of  Foreign 
Countries  with  which  the  United  States  are  m 
relation,  a  copy  of  which  has  been  furnished  you, 
may  suggest  to  you  the  nature  of  part  of  the  in- 
formation which  is  desirable  from  South  America. 

Political  information  will  be  equally  acceptable. 
The  more  particular  and  correct  the  information 
of  this  nature  which  you  can  obtain,  the  more 
acceptable  it  will  prove.  Besides  the  struggle  in 
South  America  for  independence,  against  which 
Spain  is  the  only  opposite  party,  internal  feuds 
and  civil  wars  have  peculiarly  marked  every  step 
of  the  revolutions  in  progress  upon  that  theatre. 
As  an  a^ent  and  citizen  of  the  United  States,  the 
first  advice  I  shall  give  you  is,  to  observe  ana  re- 
port, with  all  the  vigilance  and  discernment,  and 
poketration  and  fidelity  to  your  own  country,  that 
yon  possess,  the  movements  of  all  parties,  but  to 
nuike  yoi^i^f  a  partisan  to  none.  From  the  docu- 
metts  lately  received  here,  it  is  apparent  that  a 
negotiation  has  been  some  time  on  foot  between 
the  laleGovern^i^nts  of  Buenos  Ayres  and  France. 
It  is  well  known  that  a  negotiation  of  much  long- 
er standii^  has  existed  between  the  same  Gov- 
ernment and  Portugal;  nor  has  Mr.  Rivadavia 
been  residing  two  or  three  years  to  no  purpose  in 
England.  To  ascertain  the  real  movements  of  all 
these  parties,  a  neutral  position,  a  neutral  heart, 
and  an  observing  mind,  are  indispensable.  In  re- 
commending it  to  your  attention,  I  would  add  the 
caution,  neither  to  take  upon  trust  what  any  man 
shaU  tell  you,  without  asking  yourself  what  it  is 
his  interest  or  wish  that  you  should  believe,  nor 
to  give  more  weight  to  conjectures  than  the  cir- 
cumstances under  which  they  are  formed  will 
warrant. 

By  the  latest  accounts  that  we  have  received, 
the  Government,  the  Congress,  and  the  constitu- 
tion of  the  provinces  of  La  Plata  were  overthrown ; 
the  province  of  Buenos  Ayres  stood  alone,  with 
Don  Manuel  de  Sarratea  as  Governor,  at  its  head. 
They  were  in.  negotiation  with  General  Artigas, 


of  the  Oriental  Banda,  and  withCreneral  Ramirez, 
commander  of  the  Monteneros.  In  what  those 
negotiations  will  result,  we  are  to  learn  hereafter ; 
and  what  (heir  effect  will  be  upon  the  relations  of. 
all  with  the  Portuguese  at  Montevideo  is  yet  to 
be  seen.  Should  you  remain'  at  Buenos  Ayres, 
we  shall  expect  full  communications  from  yoq  as 
frequently  as  opportunities  for  transmitting  them 
may  occur.    I  am,*&c. 

JOHN  aUINCY  ADAMS. 
John  M.  Forbes,  Esq. 


Extract  of  a  letUr  from  John  M.  Forbes,  Esq,,  AgtiA 
of  the  United  States  at  Buenos  Ayres,  to  the  Secre- 
tary of  State,  dated 

September  2, 1821. 
I  shall  confine  myself  to  a  general  summary  of 
leading  events  since  my  last.  The  first  in  order 
of  date  is  the  total  defeat  of  the  party  of  Rami- 
rez by  a  wing  of  the  united  armies  of  Santa  Fe 
and  Cordova,  under  Don  Francisco  de  Bedoya, 
Substitute  Governor  of  Cordova.  The  action  wm 
fousht  at  Francisco,  on  the  Rio  Seco,  on  the  10th 
of  July,  and  the  news  was  most  joyfully  received 
here  on  the  21st  of  the  same  month. 

I  have  i^reat  pleasure  in  announcing  to  you  a 
new  organization  of  this  Government,  vvhich  prom- 
ises g[reat  solidity  and  character,  ana  from  whose 
exertions  the  most  important  reforms  are  daily  tak- 
ing pUce.  The  Departments  of  State  and  Trea9* 
ury  were,  until  the  18th  of  July  last,  united  in  one 
person,  Don  Juan  Manuel  de  Luca;  the  junta 
then  decreed  that  these  departments  should  be  sep- 
arated, and  the  Governor  called  to  the  first^  {Dm 
Bemadino  Rivadavia,)  with  the  title  of  Minister  of 
the  Government  and  of  Foreign  Relatbns.  Mr. 
Luca  remained  charged  with  the  Department  of 
Treasury  until  the  1st  August  when  he  offered  his 
resignation,  which  was  accepted,  and  a  com^- 
mentary  decree  of  the  8th  August,  published  with. 
acceptance  of  the  Governor.  Don  Manuel  Jose 
Garcia,  many  years  diplomatic  agent  of  the  Di- 
rector at  Rio  Janeiro,  has  since  been  appointed  to 
that  ofi&ce.  These  two  gentlemen  (Kivadavia 
and  Garcia)  both  possess  a  great  share  of  public 
confidence ;  have  both  acquired  experience  in  pub- 
lic affairs  by  long  residence  near  foreien  courts; 
and  they  both  seem  animated  by  a  zealous  desire 
to  establish  order  in  the  various  branches  of  the 
Administration,  and  economy  in  th^  public  ex- 
penditure. This  spirit  of  reform,  which  was  the 
great  cause  of  the  overthrow  of  Sarratea,  by  exciting 
the  discontent  and  violent  opposition  ot  military 
men,  now  furnishes  also  a  hope  to  the  partisans  of 
Pueyrredon,  who  are  raising  great  clamor  against 
the  new  Ministers,  and  working  diligently  to 
regain  their  influence.  In  short,  Die  present  mo- 
ment seems  to  be  the  crisis  of  a  struggle  between 
public  virtue  and  corruption,  between  a  new-born 
impulse  of  public  opinion  growing  in  the  liberty 
of  the  press  with  that  of  Parliamentary  debate, 
and  the  rotten  legacy  of  the  viceroyalty,  the  dele- 
terious influence  ox  military  patronage.  It  is  a 
struggle,  on  the  event  of  wnich  hanss  the  future 
liberty  and  welfare  of  this  province.    May  Heaven 
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smile  on  the  future  efforts  of  virtue  and  patriotism ! 
Another  very  important  event  has  occurred  since 
my  last  report.  The  annexation  of  the  Banda 
Oriental  to  the  kingdom  of  Brazils,  and  the  recog- 
nition of  the  independence  of  these  provinces  by 
His  Most  Faithful  Majesty  King  John — these 
measures  were  simultaneous  and  correlative.  On 
the  26th  July,  Don  Joan  Manuel  de  Figuieredo 
presented  himself  to  this  Government  with  the 
character  of  Consul  of  Portugal  and  Brazils,  and 
with  a  letter  of  credence  from  the  Brazilian  Sec- 
retary of  State,  acknowledging  the  independence 
of  these  provinces,  and  expressing  a  hope  that  these 
provinces  would  acknowledge  any  and  all  Grov- 
emments  of  fact  which  should  be  admitted  and 
obeyed  by  the  people  of  any  neighboring  provinces. 
This  Government  received  Mr.  De  Figuieredo 
with  great  courtesy,  and  passed  over  in  silence 
the  recognition  with  its  implied  condition.  The 
whole  business,  on  both  sides,  appears  to  me  to  be 
quite  theatrical.  Mr.  Figuieredo,  a  conspicuous 
actor  in  the  first  scene,  he  retired  suddenly  from 
all  political  a«^ncies,  and  from  this  life !  On  the 
morning  of  the  21st  Aufi^ust,  being  apparently  in 
perfect  health,  and  whilst  walking  in  his  saloon, 
waiting  for  his  breakfast,  he  fell  down  instantly 
dead !  By  order  of  Government,  his  body  was 
opened  by  a  surgeon,  in  presence  of  some  distin- 
guished law  officers,  and  his  stomach  and  bowels 
found  to  be  in  a  healthful  state ;  whence  it  results 
that  he  died  of  apoplexy.  Soon  after  Mr.  Rivad- 
avia's  coming  into  the  ministry,  to  wit,  on  the 5th 
August,  I  was  promised  a  long  conference  with 
him  on  all  the  objects  of  my  agency ;  but  as  he 
came  to  me  in  company  witn  Mr.  Luca,  I  could 
only  hold  some  desultory  conversation  touching 
cursorily  on  some  topics.  Mr.  R.  then  promised 
me  for  the  next  Thursday  a  particular  audience, 
but  I  am  sorry  to  say  that  the  fulfilment  of  this 
promise  has  been  delayed  from  week  to  week  to 
this  hour. 

I  yesterday  saw  Mr.  Rivadavia  for  a  few  min- 
utes, and  again  received  an  apology  for  his  delay 
of  the  long-promised  conference.  I  took  occasion 
to  say  that  1  was  aware  of  his  unceasing  occu- 
pation in  the  arduous  place  he  held,  and  must 
conform  to  his  convenience,  but  that  there  was  one 
subject  on  which  I  had  been  instructed  to  com- 
municate theviews  of  my  €rovernment,and  which, 
by  the  information  daily  received,  became  most 
imperiously  pressing,  as  interesting  to  the  char- 
acter of  this  Government,  which  I  knew  he  had  so 
much  at  heart.  I  then  stated  that,  by  late  advices 
from  the  West  Indies,  the  horror?  of  piracy,  which 
had  so  justly  excited  universal  indignation,  were 
daily  increasing,  as  well  by  the  numbers  of  the 
vessels  as  by  their  strength  of  armament  and  the 
boldness  of  their  nefarious  enterprises;  that,  re- 
cently, a  vessel  fitted  out  here  under  the  name  of 
the  Confederation  had  changed  her  name  and  her 
commander,  and  was  captured  under  the  commis- 
sion of  Artigas  by  a  French  friffate,  and  carried 
into  Martinique,  from  whence  the  captain  and  a 
number  of  the  crew,  being  seamen  of  the  United 
States,  had  been  sent  to  Philadelphia  in  a  French 
brig  for  trial;  that  all  these  vessels  were  notori- 


ously furnished  with  several  different  commis- 
sions, and,  according  to  the  privateering  regalft- 
tions  of  this  province,  they  were  to  be  deemed 
pirates ;  that  one  of  them  had  recently  fired  on  a 
Crovernment  brig  of  Ffance,  and  killed  the  com- 
mander; that  I  was  instructed  by  my  Gk>vernmeiit 
to  make  the  strongest  remonstrances  on  this  sub- 
ject. To  all  these  observations  Mr.  Rivadavia 
replied  that  this  evil  would  no  longer  exist;  that 
there  would  soon  be  given  an  order  recalling  all 
privateers;  that  he  was  fully  convinced  that  the 
most  important  object  with  tnis  Government  is  to 
acquire  the  good-will  and  friendship  of  all  other 
Governments,  and  that  he  was  determined  to 
make  every  sacrifice  to  attain  this  great  end.  He 
said  that  Governments  seated  in  perfect  peace  and 
security  reasoned  calmly  on  these  subjects,  but 
that  his  country  had  experienced  so  many  difll- 
culties  in  its  struggle  for  independence  that  the 
Government  had  been  compelled  to  adopt  the 
strongest  measures  against  the  Spanish  commerce; 
but,  said  he,  "  this  is  now  all  finished." 

At  the  moment  I  am  writing,  a  salvo  of  artil- 
lery, and  the  most  extravagant  demonstrations  of 
joy  through  the  streets,  announce  the  capture  of 
Lima  by  San  Martin's  besieging  army.  If  this 
news  be  true,  it  puts  the  seal  to  the  independence 
of  South  America.  The  Spanish  royalty,  drives 
from  its  last  hope  in  these  provinces,  and  enlis^ht- 
ened  by  a  representative  Government,  will,  I 
think,  within  six  months,  acknowledge  their  in- 
dependence. 


Extract  of  a  letter  from  John  M.  Forbes,  E$q^  Jgemi 
of  the  United  States  at  Btienos  Apres,  to  ^  Secre- 
tary of  State,  dated 

September  11, 1821. 
Enclosed  I  transmit  an  important  State  paper 
published  here — a  manifest  of  the  Governor  and 
his  secretary  on  the  projet  presented  to  the  honor- 
able junta  in  relation  to  the  congress  now  assem- 
bled at  Cordova,  together  with  the  proiet  submit- 
ted, which,  as  will  be  seen,  is  intended  to  lay  the 
foundation  for  future  federation.  Messrs.  Riva- 
davia and  Garcia  are  pressing  with  great  vigor 
their  system  of  reform,  and,  by  a  strong  blow  at 
the  root,  have  violently  shaken  the  branches  c^ 
the  tree  of  corruption.  Consternation  has  been 
spread  through  the  ranks  of  smugglers,  by  the 
arrest  and  close  imprisonment,  the  day  before  yes- 
terday, of  Don  Fernando  Calderon.  first  inspector 
of  the  custom-house.  This  man,  although  enjoy- 
ing a  very  liberal  salary,  has  notoriously  patrcm- 
ised  the  unblushing  atrocities  of  the  giant  smug- 
glers who  have  totally  dilapidated  the  revenues  of 
the  country  for  years  past.  The  leading  man, 
accustomea  to  ask  and  obtain  every  thing  of  the 
Crovernment,  yesterday  solicited  of  the  Governor 
a  mitigation  of  the  imprisonment  of  Mr.  Calde- 
ron, and  perhaps  his  dischai^  on  bail.  The 
Governor  consulted  Mr.  Rivadavia  on  the  expe- 
diency of  listening  to  the  call  of  inercy.  The 
latter  replied,  very  respectfully,  to  the  Governor, 
that  he  certainly  had  the  power  and  the  responsi- 
bility for  any  measures  he  might  adopt,  het  that, 
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if  his  Excellency  yielded  to  the  solicitations  in 
question,  he  (Mr.  R.)  mast  decline  any  further 
s^yice  as  secretary.  This  firmness  prevailed. 
The  truth  is,  Mr.  Rivadavia,  bein^  the  father  of 
the  incipient  system  of  ortler  and  virtue,  from  his 

Sowing  influence,  has  become  indispensable  to 
e  accomplishment  of  the  views  now  cherished 
by  the  public  opinion.  If  this  system  should  pre- 
Tail,  the  immediate  effect  of  it  will  be  the  preva- 
lence of  civil  over  military  iDfluence. 


Extrciet  of  a  letter  f  ram  John  M,  Forbes j  Agent  of  the 
United  States  at  Buenos  AyreSy  to  the  Secretary  of 
State, 

September  28, 1821. 
I  have  a  despatch  from  Judge  Prevost,  contain- 
ing the  gazettes  from  Lima,  published  since  the 
revolution  there,  which  I  shall  forward  by  the  first 
direct  opportunity.  The  night  before  the  last, 
(26th  instant,)  the  Governor  (Rodriguez)  received 
an  official  despatch  from  General  San  Martin, 
confirming  the  previous  news  of  the  surrender  of 
Lima  to  the  liberating  army,  and  accompanied  by 

?izettes  giving  the  details  of  that  important  event, 
esterday  morning  thissreat  event  was  announced 
to  this  city  by  salvos  ofartillery  from  the  fort  and 
national  vessels,  which  were  repeated  at  noon  and 
at  sunset.  At  five  o'clock  in  the  afterDCon.  the 
Grovemor,  attended  by  his  Ministers  and  all  the 
public  functionaries,  went  to  the  cathedral  to  at- 
tend n  Te  Bevmy  and  in  the  evening  the  city  was 
brilliantly  illuminated ;  other  public  festivities  are 
said  to  be  contemj^ated,  among  which  a  ball  by 
the  Chilian  Minister  at  the  theatre,  and  another 
by  the  Government,  are  spoken  of  In  fact,  this 
event  is  generally  considered  as  a  finishing  blow 
in  the  contest  for  independence.  Enclosed  is  a 
paper  just  published  here,  containing  a  familiar 
letter  from  San  Martin,  (addressed,  I  presume  to 
his  father-in-law,  Mr.  Escalada,)  signed  Pepe, 
which  is  the  familiar  abbreviation  of  Joseph ;  also, 
various  documents  relating  to  the  taking  possession 
of  Lima  ;  a  correspondence  between  San  Martin 
and  the  Archbishop  of  Lima ;  the  declaration  of 
the  Cabildo,  &c.  By  these  public  papers,  it  ap- 
pears that  San  Martin  has  added  to  his  fame  by 
the  moderation  and  respect  for  public  opinion 
which  he  has  manifested  on  this  great  occasion. 
Every  thing  here  breathes  joy  and  the  brightest 
hope  of  the  perfection  of  their  political  happiness. 
The  congress  at  Cordova  is  now  entirely  lost  in 
the  contemplation  of  a  grand  congress,  which  it  is 
aaid  will  be  agreed  on  by  the  three  great  Republics 
of  Peru,  Chill,  and  La  Plata.  Perhaps  the  sister 
Colombia  may  be  invited  to  this  family  party. 

Enclosed  I  send  you  copies  of  my  letter  to  Mr. 
Rivadavia  on  the  subject  of  privateering,  or  rather 
of  piracy,  dated  14th  September,  copy  of  that 
Minister's  reply,  under  15th  September,  and  of  a 
conference  I  had  with  him  on  the  17th  of  the  same 
month.  Enclosed  is  sAso  a  minute  of  a  previous 
conference  with  said  Minister  on  the  5th  August 
last. 

Among  the  important  events  which  have  oc- 
curred on  this  side  of  the  mountains,  I  must  not 


omit  to  notice  the  total  destruction  of  the  party  of 
Jose  Miguel  Carrera,  and  the  public  execution  of 
that  active,  intelligent,  and  extraordinary  man.  En* 
closed  I  herewith  transmit  two  bulletins  published 
here  concerning  this  event.  By  the  first,  it  will 
appear  that  a  colonel  (Don  Manuel  Arias)  had 
organized  a  revolution  in  Carrera's  band,  which 
he  communicated  to  the  Governor  of  Mendoza  on 
the  condition  of  saving  his  own  life,  and  those  of 
some  of  his  adherents.  By  the  second,  entitled 
"  Detail  of  the  destruction  of  Carrera,"  it  will  be 
seen  that  Carrera's  party  was  totally  defeated  by 
the  Mendozinos  on  the  31st  August,  and  that,  on 
the  4th  of  t|^is  month,  Carrera  was  shot  on  the 

Eublic  square  at  Mendoza ;  he  died  with  the  most 
eroic  courage,  asking  for  only  favor  of  his  con- 
querors that  he  might  oe  buriea  in  thcsame  grave 
with  his  two  brothers,  who  were  shot  in  the  same 
city  on  a  former  occasion.  It  would  be  well  for 
humanity  if  the  story  of  this  event  stopped  here; 
but  I  again  have  to  state  another  act  of  savage 
ferocity.  The  murdered  body  of  this  brave  and 
distinguished  man  was  shockingly  mutilated ;  his 
head  was  cut  off  and  exposed  in  the  square  of 
Mendoza ',  his  right  arm  was  sent  to  the  Governor 
of  Cordova,  and  his  left  to  the  Punta  San  Luis. 
When  these  particulars  were  known  here,  th^ 
excited  the  sentiment  of  horror ;  and  it  has  even 
been  said  that  if  this  victim  of  the  ferocity  of  their 
half  savage  brethren  at  Mendoza  had  been  sent  to 
this  place,  even  his  life  would  have  been  probably 
spared. 

Carrera,  by  his  great  personal  resources,  had 
proved  the  most  dangerous  enemy  of  the  present 
state  of  things  in  these  provinces;  and  had  San 
Martin  failed  in  Peru,  and  had  Carrera  survived 
that  failure,  he  would  have  menaced  the  tranquil- 
lity of  Chili ;  thus  his  death  is  a  great  event  for 
the  present  rulers  here,  although  the  manner  of 
it  may  be  very  revolting  to  their  more  civilized 
breasts. 

OCTOBEIl  1,  1821. 
Since  writing  the  foregoing,  there  has  been  a 
further  publication  of  papers  connected  with  the 
occupation  of  Lima,  containing  certain  proclama- 
tions of  Generals  San  Martin  and  Arenales;  this 
publication  I  herewith  enclose.  The  new  minis- 
ters have  very  judiciously  availed  themselves  of 
the  present  moment  to  propose  to  the  junta  a 
general  amnesty,  and  th^t  all  those  who  have 
been  exiled  for  differences  of  political  opinion 
should  be  recalled  to  the  bosom  of  their  country : 
this  proposition,  so  worthy  the  high-minded  cause 
of  the  present  ministry,  and  so  well  calculated  to 
conciliate  all  parties,  is  to  be  discussed  this  even- 
ing at  the  junta.  I- shall  attend  the  debate,  seats 
bemg  assigned  to  the  foreign  agents.  Amonff  the 
events  tending  to  consolidate  the  moral  and  physi- 
cal force  of  these  provinces,  it  is  said  that  a  revo- 
lution has  taken  place  in  the  Entre  Rios  against 
the  brother  of  the  slain  Ramirez.  At  the  head  of 
this  revolution  is  a  Mr.  Mnnsilla,  of  whose  rank 
and  history  I  am  ignorant.  The  flotilla  of  this 
province  is  co-operating,  and  further  assistance 
has  been  asked  of  Lopez,  the  Governor  of  Santa 
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Fe.  The  trade  of  the  Baxada  has  been  opened  in 
consequence  of  this  revolution.  I  just  now  met 
Mr.  RiYadaTia  in  the  street,  and  took  the  occasion 
to  remind  him  of  the  decree  which  he  had  prom- 
ised to  send  me  on  the  subject  of  privateering  j  he 
said  it  depended  only  on  him  to  reduce  it  to 
writing,  which  he  had  not  yet  had  time  to  do. 
He  has  given  me  reason  to  hope  that  he  will  call 
on  me  to-morrow;  but  the  Herculean  labor  of 
cleansing  the  Augean  stables  so  entirely  occupies 
him,  dav  and  night,  I  sometimes  fear  he  will  be 
quite  exhausted  before  he  can  accomplish  it. 


Copy  of  a  letter  from  John  M.  Forbes^  Esq^  United 

States  Agent  at  Buenos  Ayres,  to  Mr,  JRivadavia, 

Minister  of  Foreign  Relations. 

BtiENOS  Ayrbs,  September  14, 1821. 

Sir:  Although  I  have  been  more  than  ten 
months  in  this  city,  I  have  never  until  now  found 
a  moment  when,  under  all  circumstances,  I  deemed 
it  expedient  to  lay  before  this  Qovernment  the 
sentiments  and  views  of  that  of  the  United  States 
in  relation  to  many  interesting  subjects  as  con- 
tained in  the  instructions  I  received  on  my  de- 
parture from  Washington.  On  the  recent  organi- 
zation of  the  Government  I  intimated  to  you  the 
desire  to  hold  a  full  and  frank  conference,  which 
yoo  had  the  goodness  to  promise  me  at  the  com- 
mencement of  the  past  month,  but  which  has  been 
unavoidably  delayed  by  your  more  pressing  oc- 
cupations. 

Appreciating  as  I  do  the  great  and  efficient 
efforts  now  making  by  you  in  the  cause  of  your 
ooQQtry,  1  should  most  willingly  continue  to  wait 
your  convenience  for  the  proposed  conference, 
vrore  I  not  impelled  by  recent  information  to  press 
oa  the  early  attention  of  this  Government  one  of 
the  subjects  on  which  I  am  instructed  by  that  of 
the  United  States — I  mean  those  indiscriminate 
violences  which  are  daily  committed  on  the  ocean 
i^inst  the  peaceful  commerce  of  unoffending  na- 
tions, under  the  various  flags  of  the  South  Ameri- 
can provinces. 

It  is  now  a  long  time  since  those  violences  have 
called  forth  the  most  pointed  reprobation  of  many 
Governments  in  Europe,  and  of  that  of  the  Uni- 
ted States.  Several  governments  have  made  act- 
ive efforts  to  repress  them  by  force.  These  efforts 
have  been  unavailing;  these  privileged  plunderers 
"  Can  add  colors  to  the  chameleon, 
*'  Change  shapes  with  Proteus  for  advantage." 
There  is  nothing  fixed  but  the  blackness  of  their 
purpose  and  the  boldness  of  their  atrocities.  They 
are  furnished  with  various  commissions,  and  navi- 
gated by  crews  of  men  without  country,  without 
morality,  and  without  other  ties  than  those  of 
crime  and  plunder.  By  the  privateering  regula- 
tions of  Buenos  Ayres,  a  privateer  owned  here,  or 
commissioned  by  this  Government,  who  shall  be 
furnished  with  a  commission  from  any  other  prince 
or  republic,  even  if  allied  with  this^  "  shall  be  ad- 
judged a  good  prize,  and  her  captain  or  comman- 
der punished  as  pirates."  It  is  therefore  under  the 
sanction  of  its  own  laws  that  I  presume  to  call 


the  early  and  efficacious  intervention  of  this  Gov- 
ernment to  vindicate  those  violated  laws.  But, 
sir,  it  is,  above  all,  from  a  full  faith  in  those  senti- 
ments of  honor,  that  love  of  order  and  justice 
which  so  eminentljr  distinguish  every  step  of  the 
present  administration,  that  I  derive  the  stiODjKst 
hope  that  this  call  will  not  be  disregarded.  The 
public  gazettes  recently  received  from  the  United 
States  contain  several  well-authenticated  state- 
ments of  new  outrages  by  these  freebooters,  whose 
numbers  are  multiplied,  and  the  boldness  of  their 
wicked  enterprises  increased  by  their  impunity.  I 
will  not  swell  this  written  conmiunication  by  aoy 
extracts  from  the  information  received ;  but  hope 
that,  at  an  early  day,  it  will  be  convenient  for  vou 
to  admit  me  to  a  personal  conference,  when  I  shall 
be  happy  to  communicate  with  you  in  that  spirit 
of  frankness,  which  is  the  best  pledge  of  friead^wip, 
as  well  the  facts  in  my  possession  as  the  feeling 
of  the  Government  of  the  United  States  on  thi3 
highly  interesting  and  impartant  subject. 

I  avail  myself  with  pleasure  of  this  occasioa  to 
renew  to  you,  Mr.  Minister,  the  assurances  of  my 
most  distinguished  consideration  and  respect 


Mr,  Rivadavia  to  Mr,  Forbes, 

BoENOs  Ayres,  S^.  15, 1821. 

The  Minister  of  Government  and  of  Fore^ 
Relations  has  had  the  honor  of  receiving  the  ora- 
cial  note  from  the  agent  of  the  United  States  m- 
der  yesterday's  date,  and  he  considers  it  as  his 
particular  duty  to  make  an  acknowledgment  of  the 
honorable  distinction  the  said  agent  shows  towards 
him.  With  respect  to  the  principal  affiiir  thereia 
contained,  he  can  only  repeat  what  he  bad  the 
satisfaction  to  mak^  him  acquainted  with  ia  his 
last  interview,  which  was,  that  the  Government 
had  adopted  every  measure  in  its  power  to  sup- 
press the  evils  committed  by  privateers  of  this 
countrv  towards  the  commerce  of  neutral  natioDs 
from  the  abuse  of  their  commissions.  Neverthe- 
less, the  Minister  of  Foreign  Relations  feeling  de- 
sirous of  contributing  towards  the  completion  of 
these  measures  as  far  as  they  are  capable  of  being 
made  perfect,  he  will  be  happy  to  receive  any  fur- 
ther explanation  on  this  subject  that  the  agent  of 
the  United  States  may  think  proper  to  give  him: 
for  which  purpose,  it  will  be  taken  as  an  honor  if 
the  agent  would  take  the  trouble  to  call  on  the 
Minister  at  his  house  on  Monday  morning,  the 
17th  instant^  at  eleven  o'clock. 

The  Minister  of  Government  and  of  Foreien 
Relations  expresses  his  thanks  to  the  agent  for  the 
distinction  he  confers  upon  him,  and  beiges  to  re- 
turn it  by  the  assurances  of  his  consideration  and 
respect. 

BERNARDO  RIVADAVIA 

To  John  M.  Forbes,  Esq. 


Extract  of  a  rainute  of  a  conference  twtft  Mr,  Rioadr 
avia,  Minister  of  State, 
Buenos  Ayres,  September  17, 1821. 
I  received  this  morning  at  tea  o'clock,  by  the 
hands  of  one  of  the  cleru  of  the  department,  an 
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aDswer  from  the  Minister  of  State  to  my  letter  of 
the  14th  instaDt,  cootaininff  an  iniritation  to  a 
conference  at  eleven  o'docK  at  his  house.  Al- 
though the  notice  was  too  short  to  admit  of  any 
preparation,  I  gladly  accepted  the  invitation,  ta- 
king with  me  mv  instructions,  indodiag  those  in- 
tended for  the  late  Commodore  Perry.  I  found 
the  Minister,  Mr.  Rivadavia,  quite  alone,  and  was, 
as  always,  well  received.  I  commenced  my  con- 
versation by  very  sincere  assurances  of  the  enthu- 
siasm I  felt  in  the  present  march  of  events,  and 
compliments  to  the  Minister  on  his  zealous  efforts 
for  the  establishment  of  order  in  the  administra- 
tion, and  the  formation  of  a  sound  public  opinion 
io  the  country.  I  then  observed  that,  not  having 
had  time  to  prepare  extracts,  I  had  brought  my 
instructions  in  eztenso,  and  would  ask  permission, 
in  frankness  and  friendship,  to  read  certain  parts 
of  them  in  the  original  language  in  which  they 
were  written,  which  I  was  aware  was  well  under- 
stood by  him.  I  then  read  the  assurances  of  the 
j^ood-wiU  of  the  United  States  towards  these  prov* 
mces,  and  the  interest  they  had  constantly  felt  in 
the  success  of  their  efforts  for  independence.  I  con- 
tinued through  the  history  of  our  diplomatic  cor- 
respondence and  measures  in  relation  to  the  South 
Annficana&iEs,  to  ail  which  the  Minister  listened 
with  mwA  attention  and  apparent  approbation. 
When  I  communicated  to  him  the  fact  that  the 
United  States  Qovernment  had  proposed  to  those 
(^France  and  EIngland  to  acknowledge,  in  concert 
with  them,  the  independence  of  Buenos  Ayres,  in 
r^y  to  my  question  he  confessed  his  previons 
ignorance  of  that  fact.  I  then  continued  the  for* 
cible  expositions  in  the  instructions  to  Commodore 
Perry  of  the  evils  and  horrors  of  the  system  of 
piracy  as  practised  by  vessels  carrying  various 
colors  of  the  South  American  provinces,  and  stated 
to  him  that  the  United  States  would  not  acknow* 
led^  as  legal  any  commission  granted  in  blank ; 
which  he  said  was  perfectly  just,  and  continued 
by  saying  that  he  was  fully  sensible  of  all  the  in- 
jury which  had  been  done  to  the  cause  and  char- 
acter of  these  provinces,  and  deprecated  as  much 
as  any  one  the  atrocities  which  had  been  commit- 
ted on  neutral  commerce;  that  the  Gk>vernment 
had  determined  on  an  entire  change  of  system,  and 
that,  probably,  this  day  a  decree  would  be  drawn  up 
revoking  all  privateer  commissions,  and  orderiujg 
them  all  to  return  within  a  ^iven  periodi  But  this 
decree  would  be  communicated  to  me,  when  it 
would  be  seen  if  any  thing  more  efficacious  remained 
to  be  done  within  the  scope  of  the  Government's  au- 
thority. I  observed  that  the  decision  of  the  Gov- 
ernment was  in  perfect  unison  with  the  whole  sys- 
tem now  going  mto  operation,  eminently  wise  and 
poiitie,  and  would  have  a  most  important  influ- 
ence on  the  opinion  of  other  nations  in  regard  to 
this  country ;  that,  as  nothing  had  so  much  ope- 
rated to  damp  the  enthusiasm  of  my  countrymen 
in  favor  of  South  American  liberty  as  the  enor- 
mities committed  under  the  patriot  fla^,  so  noth- 
ing would  so  effectually  tend  to  reanimate  their 
good  wishes  as  the  suppression  of  those  crying 
abuses.  I  stated  to  the  Minbter  the  measures 
adopted   by  Congress  to  repress  the  predatory 


svstem,  and  particularly  the  act  of  the  20th  of 
April,  1815,  of  which  he  requested  and  I  prom- 
ised a  copy.  I  next  read  from  the  instruction  of 
13th  July,  1820,  the  remarks  on  the  subject  of 
commercial  preferences,  and  the  magnanimous 
feeling  with  which  the  Government  of  the  United 
States  disclaimed  any  wish  to  barter  an  acknowl- 
edgment of  the  independence  of  these  provinces 
for  any  exclusive  advantages  in  their  commerce ; 
at  the  same  time,  their  firm  reliance  that  no  such 
exclusive  privileges  would  be  granted  to  other  na- 
tions to  the  preiudice  of  the  United  States.  On 
this,  Mr.  Rivadavia  assured  me  that  it  was  the 
firm  determination  of  this  Gk)vernment*  to  grant 
no  exclusive  privile^  of  commerce  to  any  nation 
whatever,  and  that  1  might  communicate  this  de- 
cision to  my  Government,  with  an  assurance  that 
the  most  complete  reliance  might  be  placed  on  it. 
The  Minister  proceeded,  that  his  most  decided 
(pinion  was,  that  no  measure  whatever  ouffht  to 
be  taken  to  solicit  an  acknowledgment  of  we  in* 
depeadenee  of  these  provinces  by  any  Government. 
He  exfffessed  hinuelf  in  flattering  terms  of  his 
|pood*will  towards  me  personally,  and  added,  that 
It  would  be  an  abuse  of  the  confidence  I  had 
evi«oed  towards  him  if  he  were  to  engage  me  to 
make  any  representations  to  my  Government  tend** 
ing  to  that  end,  and  that  he  was  much  less  di»* 
pG»ed  to  take  any  such  measure  towards  any  €k>T«' 
ernment  of  Europe ;  that  rach  ppoceeding  must 
operate,  if  unsuccessful,  to  the  humiliation  of  the 
provinces,  and,if  successfiil,  to  mislead  the  people, 
ny  persuadiiiff  them  that  such  recognition  was  all- 
sufficient  to  their  political  existence  and  happiness^ 
that,  in  his  opinion,  the  most  efficacious  system 
womd  be  to  establish  order  and  wise  institutions 
of  government  throughout  the  provinces,  and  to 
show  themselves  worthy  of  the  fraternity  of  othev 
nations,  when  it  would  be  vohintariiy  offered; 
that  such  voluntary  recognition,  in  every  point  of 
view  would  be  much  more  beneficial  than  that 
protection  which  should  result  from  a  compromise 
of  honor  and  interest ;  that  he  had  told  his  coun- 
trymen, de  haute  wfix^  his  sentiments  on  the  im^ 
portant  topic  of  self-government  \  that  much  was 
to  be  done,  but  that  he  hoped  to  see  the  successful 
proprress  of  a  sound  system  of  domestic  and  foreigo 
policy.  Our  conference  lasted,  with  a  short  inter- 
ruption, nearly  two  hours,  and  we  separated  with 
assurances  of  mutual  satisfaction. 

An  exact  minute  taken  immediately  after  the 
conference.  J.  M.  FORBfiS. 


Buenos  Ayres,  S^.  22, 1821. 

Sir  :  Enclosed  I  have  the  honor  to  transmit  a 
correct  copy  of  the  act  of  Congress  passed  on  the 
20th  of  April,  1818,  for  the  punishment  of  certain 
crimes  against  the  United  States,  to  which  act 
reference  was  had  in  the  conference  to  which  you 
did  me  the  honor  to  admit  me  on  Monday,  the  17th 
instant. 

I  pray  you.  Mr.  Minister,  to  accept  the  renewed 
assurances  ot  my  highest  consideration  and  respect. 

J.  M.  FORBES. 

Hon.  B.  Rivadavia.  Minuter,  ^c. 
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Mr.  Rivadavia  to  Mr,  Forbes. 

Buenos  Ayres,  Oct.  6,  1821. 

The  Minister  of  Government  and  of  Foreign 
Relations,  in  consequence  of  the  offer  made,  has 
the  honor  to  transmit  to  the  agent  of  the  United 
States  a  copy  of  the  decree  which  has  just  been 
issued  by  the  Department  of  War  and  Marine  con- 
cerning privateering. 

The  Minister  salutes  the  agent  with  his  most 
distinguished  consideration. 

BERNARDO  RIVADAVIA. 

DEGREE. 

Depabtment  or  War, 
Buenos  Ayres,  October  6, 1821. 
Among  the  resources  which  the  unfortunate 
rights  of  war  have  rendered  lawful,  and  its  object 
necessary,  is  privateering.  The  wars  of  the  inde- 
pendence of  the  provinces  of  Holland  and  of  the 
United  States  of  North  America  have  proved  that 
this  kind  of  warfare  is  the  most  advantageous  for 
a  countrjr  which  prepares  to  defend  its  independ- 
ence against  a  more  ancient  and  remote  country 
that  has  soverned  it.  It  is  impossible  to  prevent  or 
repress  all  the  abuses  which  may  result  from  pri- 
vateering. The  Government  which  finds  itself 
under  the  painful  necessity  of  authorizing,  and 
even  of  encouraging  it,  has  only  two  ways  of  les- 
sening its  illegal  consequences,  and  in  so  far  has 
only  two  obligations  in  this  respect :  the  first  is,  to 
dictate  such  rules  and  take  such  precautions  and 
guarantees  as  may  correct  abuses,  not  suffering 
them  to  pass  unpunished.  In  this  respect  the  Gov- 
ernment of  these  provinces  has  fulfilled  its  duty, 
and  the  regulation  of  privateers  proves  it.  The 
other  obligation  is,  to  put  an  end  to  this  kind  of 
warfare,  either  when  it  shall  be  no  longer  neces- 
sary to  the  object  which  induced  it,  or  when  the 
effect  which  it  produces  no  longer  equals  the  risks 
and  ia convenience  which  result  from  it.  The 
Qovcrtimi'iit  considers  these  two  cases  as  having 
taken  place,  and,  in  virtue  thereof,  it  has  agreed 
upon,  and  now  decrees,  the  following  articles: 

1.  in  future,  no  commission  of  privateering 
whatever  ^liall  be  granted  without  a  previous  sol- 
emn publication,  expressing  the  cause  which  obli- 
ges I  he  Government  to  have  recourse  to  this  mea- 
saUre. 

2.  Every  individual  who  possesses  any  commis- 
sion} and  ^iiall  be  now  in  the  territory  of  this  pro- 
rince,  i^hnli  be  obliged  to  present  it  to  the  Minister 
of  Marine  within  fifteen  days  from  the  date  of  this 
decree. 

3*  Those  individuals  who  hold  privateer  com- 
missions, cind  are  in  countries  situated  on  the  other 
side  of  thr  fquinoctial  line,  or  on  the  coast  of  the 
Pacific.  ^balL  be  held  to  present  the  said  commis- 
sioDfi  at  ihc  Ministry  of  Marine  within  the  term  of 
eight  months. 

4,  The  sureties  given  shall  answer  for  the  ful- 
filment of  the  foregoing  articles. 

5.  Every  commander  of  a  vessel  armed  as  a  pri- 
vateer in  virtue  of  a  commission  of  an3r  one  of  the 
G<^rernTnenl5  which  have  commanded  in  this  cap- 
ital, on  ^ight  of  this  decree,  shall  cease  to  cruise. 


and  shall  put  into  port  to  disarm  and  return  Im 
commission. 

6.  Every  one  who  shall  contravene  the  prece- 
ding article  will  incur  the  pains  of  piracy. 

7.  Every  vessel  which,  after  the  term  of  oght 
months  from  the  date  of  thiti  decree,  shall  continue 
to  cruise  under  the  authority  of  a  commission  of 
the  Grovernment  of  this  country,  shall  be  treated 
as  a  pirate. 

8.  The  Minister  of  War  and  Marine  is  charged 
with  the  execution  of  this  decree. 

MARTIN  RODRIGUEZ, 
Mhviaier  of  War  and  Marine, 
FRANCISCO  DE  LA  CRUZ. 


Copy  of  a  letter  from  John  M.  Forbes,  Esq,,  Agent  oj 

tlie  United  States  at  Buenos  Ayres,  to  the  S^tUsry 

of  State,  dated 

October  8, 1821. 

Sir  :  The  detention  of  the  vessel  by  which  1 
had  prepared  to  send  the  foregoing  despatch  fa^ 
nishes  an  opportunity  to  communicate  a  transla- 
tion of  the  promised  decree  for  suppressing  priva- 
teering. It  has  not  yet  been  published  hens,  bat 
will  undoubtedly  appear  in  the  first  ofllcial  regis^ 
ter,  which  will  perhaps  be  printed  to-morrow  or 
next  day.  I  hope  that  the  terms  of  it  will  piore 
satisfactory  to  the  Government  of  the  United 
States.  Although  the  right  is  reserved  of  resorting 
again  to  this  kind  of  warfare,  yet  I  hope  that  the 
restrictions  under  which  it  will  be  renewed  will 
be  more  efi&cient  to  guard  against  those  abuseB 
which  have  heretofore  been  so  justly  and  exten- 
sively complained  of. 

By  the  schooner  Essex,  to  sail  to-morrow  for 
Providence,  I  shall  have  the  honor  to  transmit 
duplicates,  together  with  Judge  Prevost's  despatch, 
mentioned  in  the  foregoing.    I  am,  &c., 

JOHN  M.  FORBES. 

October  11, 1821. 

P.  S — ^By  this  vessel,  (the  Essex,  via  Provi- 
dence,) I  send  Judge  Prevost's  despatch,  and  a 
large  nle  of  newspapers.  The  decree  against  pri- 
vateering was  published  yesterday  in  the  BeffUtn 
Oficial. 

Hon.  J.  €t.  AoAMs,  Sec.  of  Stole. 


Extracts  of  a  letter  frorin  J.  M.  Forbes,  Es^.,  tof^ 
Secretary  of  State,  dated 
Buenos  Ayres,  October  26, 1821. 
I  have  previously  rei>orted  the  total  destruction 
of  the  parties  of  Ramirez  and  Carrera,  together 
with  the  death  of  those  chiefs,  the  barbarous  mo- 
tilation  of  their  bodies,  &c.  By  these  events,  the 
influence  of  this  province  over  the  others  is  much 
increased,  and,  by  the  wise  course  of  the  present 
administration^  the  moral  force  of  a  sound  and 
exemplary  political  deportment  will  be  added  to 
the  success  of  their  arms;  and  I  hope  that  the  daf  i^ 
not  far  distant  when  all  the  jarring  jealousies  which 
have  hitherto  so  perniciously  counteracted  the 
progress  of  civil  liberty  will  be  jjut  to  silence,  tad 
the  wise  men  of  every  section  of  this  country  will 
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be  brought  to  a  cordial  co-operation  to  attain  the 
high  objects  of  their  political  destiny.  But  much, 
yery  much,  remains  to  be  done  before  the  general 
union  of  tiie  great  sections  of  this  almost  Dound- 
less  country  in  any  one  system  of  gorernment  can 
be  effected. 

In  the  mean  time,  Rivadavia  and  Qarcia,  firm 
as  they  are  enlightened  and  patriotic,  are  pursuing 
^  the  even  tenor  of  their  way."  They  have  added 
public  credit  to  the  other  sinews  of  war  which  this 
province  before  possessed,  by  repaying  with  great 
punctuality,  in  gold,  several' loans,  (a  thing  with- 
out example  in  the  history  of  this  revolution;) 
they  enjoy  now  to  so  great  a  degree  the  confidence 
of  tne  community,  that  I  believe  they  could  bor- 
row to  any  reasonable  amount  for  an  immediate 
exigency.  It  is  said,  also,  that  an  entirely  new 
system  of  finance  is  agreed  on,  and  will  appear  in 
a  few  days.  By  this  tarifi*,  as  it  has  been  repre- 
sented to  me,  the  duties,  with  a  very  few  exeep- 
tions.  will  be  ad  valorem,  and  will  vary  from  five 
to  fineen  per  cent  Every  possible  measure  is 
taken  to  orevent  smu^ling,  and  public  opinion 
ftnd  morality  are  cherished  by  the  Government. 
If,  therefore,  Buenos  Ayres,  in  all  the  darkness  of 
her  most  gloomy  period,  public  sentiment  para- 
lyzed by  deadly  dissensions,  and  public  resouioes 
oompletelv  dilapidated,  has  been  able  to  struggle 
successfully  against  the  maehinations  of  the  other 
provinces,  it  is  not  too  rash  to  expect  that  when 
she  fights  with  a  twofold  armament  of  reason  and 
force,  seconded  by  a  vigorous  public  credit,  the 
Tictory  must  eventually  be  hers.  The  most  de- 
plorable result,  however,  of  these  continued  agita- 
tions, is  the  necessity  of  continuing  an  onerous 
Bdlitary  establishment 

The  most  alarming  state  of  agitation  prevails 
in  the  neighboring  kingdom  of  Brazil.  It  was 
some  days  since  confidently  reported,  on  the  au- 
thority of  Captain  McLean,  of  the  British  Qov- 
ment  brig  Beaver,  in  six  days  from  Rio  to  Monte- 
vido,  that  Prince  Don  Pedro  was  to  have  been 
crowned  King  of  Brazil  on  the  13th  of  the  pres- 
ent month.  Subsequent  accounts  contradict  this 
fact,  and  it  is  now  no  longer  believed.  It  is, 
however,  well  known  that  the  public  mind  there 
itfin  a  most  feverish  Ktate^  and,  should  civil  war  burst 
forth,  it  would  be  the  signal  of  the  emancipation 
of  a  numberless  horde  of  slaves,  and  the  most 
horrid  scenes  of  blood  and  devastation  would 
oTorwfaelm  that  kingdom,  and  eventually  threaten 
these  provinces,  where  it  would  find  easy  victims 
in  the  scanty  white  population  here.  The  pro- 
gress of  this  all-destroying  flame  could  onljr  be  ar- 
rested by  the  Indians,  and,  in  such  a  conflict,  this 
delightful  country  would  be  totally  lost  to  civili- 
zation. 


Mr.  Forbes  to  the  Secnlary  of  Stale. — Extract. 
BoENOs  At  BBS,  Noveviber  8, 1821. 
Since  my  last  respects,  we  have  received  news 
from  Lfima  and  Chili,  by  which  it  appears  that 
the  rovalist  armv,  which  had  evacuated  Lima  on 
the  0tn  July  unoer  La  Sema,  had  returned  on  the 
22d  August  under  the  command  of  Canterac,  La 


Sema  remaining  sick  at  Xauxa.  The  strength  of 
the  returning  army  was  between  three  and  four 
thousand  men ;  the  official  accounts  say  that  they 
avoided  an  engas^ement  with  San  Martin,  but  I 
have  seen  several  private  leters.  and  one  trom  a 
citizen  of  the  United  States,  wno  was  two  days 
in  San  Martin's  camp,  in  view  of  the  royalist 
troops,  and  who  states  that  San  Martin's  force 
was  much  superior,  and  extremely  anxious  to  give 
battle ;  but  tnat  San  Martin  retired,  and  permit- 
ted the  unmolested  march  of  the  royalists  into 
Callao.  The  motive  of  such  a  proceeding  is  gen- 
erally deemed  strange  and  incomprehensible ;  but 
it  occurs  to  me  that  San  Martin,  beincr  sure  of 
eventually  forcing  the  g^arrison  of  CklTao,  aug- 
mented as  it  is,  to  a  capitulation,  prefers  to  con- 
tinue his  influence  by  protracting  the  military 
conflict  until  the  civil  organization  of  this  new- 
born Republic  shall  be  completed,  rather  than  to 
put  down  the  remnant  of  the  royal  troo^,  and 
leave  the  country  to  the  agonies  of  conflicting 
factions ;  or,  in  a  few  words,  to  make  himself,  at 
his  own  choice.  King,  Dictator,  or  Director.  He 
has  at  present  taken  the  head  of  the  civil  and 
military  power,  with  the  title  of  Protector.  All 
accounts  a^ee  in  the  enthusiasm  for  independence 
prevailing  in  Lima.  On  the  late  return  of  the 
royalists  troops,  it  became  necessary  to  imprison 
twelve  hundred  old  Spaniards,  as  it  is  said,  to 
preserve  them  from  the  popular  fury.  I  have 
conversed  on  these  events  with  several  gentlemen 
well  acquainted  with  Peru  and  Lima,  and  partic- 
ularly with  a  sensible  friar,  native  of,  and,  until  re- 
cently, resident  at  Lima,  who  agrees  in  the  gen- 
eral opinion  that  the  return  of  the  troops  to  Callao  is 
a  most  fortunate  event,  inasmuch  as  it  places  the 
termination  of  the  war  in  the  hands  of  San  Mar- 
tin; whereas,  had  La  Sema  kept  the  country, 
and  increased  his  forces,  he  might  have  continued 
the  war  for  a  yery  long  time.  I  send  enclosed 
a  bulletin  issued  on  the  subject,  by  which  you 
will  be  able  to  see  and  appreciate  events  in  their 
detail. 

Of  this  province  I  have  only  to  say  that  there 
are  still  active  but  occult  efforts  making  to  over- 
turn the  present  administration,  and  bring  the 
Pueyrredon  party  into  power. 


ExtraOs  of  a  letter  from  John  M,  ForbeSy  Esq.^  Agent 
of  the  United  States  at  Buenos  Ayres ^  to  the  Secretary 
of  State,  dated 

November  13, 1821. 
Since  my  last,  we  have  the  important  news  of 
the  surrender  of  Callao.  I  send  c»idosed  the  hol- 
letin  published  here,  by  which  you  will  see  the 
particulars  of  the  capitulation.  Private  letters 
state  that  Canterae^s  army  was  much  harassed  on 
its  retreat,  and  was  still  pursued.  It  is  said  that 
eight  hundred  of  his  army  had  joined  that  of  San 
Martin.  It  was  thought  that  there  would  not  re- 
main five  hundred  men  to  join  La  Sema.  I  have 
seen  a  private  letter  which  states  that  when  the 
report  reached  Lima  of  Canterac's  approach,  funds 
to  the  amount  of  &re  or  six  hundred  thousand 
dollars  were  embarked  on  board  the  ships  at  An- 
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«oD.  Lord  Cochrane  bad  been  for  some  time 
making  every  exertion  to  procure  money  to  pay 
off  the  crews  of  bis  ships,  but  without  effect. 

On  bearing  that  this  amount  was  on  board  the 
different  transports,  be  repaired  to  Ancon  with  the 
CHiggins  and  Esmeralda,  and  forcibly  took  pos- 
session of  the  whole  sum,  in  defiance  of  the  strong 
Tef)re$entations  of  the  General,  and  immediately 
paid  the  arrearage  due  to  his  men.  Report  says 
that  be  has  not  dared  to  put  his  foot  on  shore  since 
be  took  this  violent  measure. 

November  16, 1821. 

The  "  Registro  Official."  No.  la  published  yes- 
terday, contains  the  resolution  of  the  honorable 
junta  on  the  subject  of  general  amnesty,  and 
oblivion  of  political  acts  and  opinions,  together 
with  a  decree  of  the  Governor,  by  which  alTthose 
who  have  been  exiled  under  the  special  powers 
vested  in  the  Executive  by  the  decree  of  6th  of 
October,  1820,  and  ail  who  have  voluntarily  ab- 
sented themselves  to  avoid  the  evils  5f  political 
agitation,  may  forthwith  return  without  passports; 
only  nine  persons  are  excepted  from  this  amnesty, 
and  they  are  not  named. 

It  is  said  that  an  officer  has  arrived  here,  sent 
by  the  Governor  of  Tucuman,  charged  to  solicit 
military  aid  to  deliver  that  provmce  and  its  vicinity 
of  the  presence  of  the  royalist  troops,  and  at  the 
same  time  to  declare  a  perfect  coincidence  of 
opinion  with  that  put  forth  by  this  Government 
on  the  subject  of  the  confederation.  Every  thing 
continues  to  go  on  well  here.  Enclosed  I  send  a 
printed  paper  entitled  D-ictamm  de  vn  Arnbeno, 

(which  means  citizens  of  the  interior  provinces.) 
t  goes  to  maintain  the  inexpediency  oi  a  confed- 
eration at  present,  which  is  the  ground  taken  by 
this  province. 


Extract  of  a  leUer  from  Mr,  Prevost,  Agent  of  the 
United  States  in  South  America^  to  the  Secretary  of 
&aU. 

St.  Jago  oe  Chili,  June  30, 1821. 
In  my  last  I  mentioned  the  departure  of  Lord 
Cochrane  from  Huacho,  with  six  hundred  troops, 
for  the  purpose  of  landing  them  somewhere  to  tbe 
southward  of  the  capital,  so  as  to  intercept  tbe 
supplies  from  that  quarter.  It  is  now  ascertained 
that  his  lordship  has  directed  this  force  to  a  dif- 
ferent point,  with  objects  distinct  from  those  con- 
templated by  the  Gfeneral.  After  proceeding  to 
Pisco,  and  pillaging  that  place,  he  went  to  Arica, 
where  there  was  a  considerable  quantity  of  mer- 
cbandise  in  deposite  for  the  market  of  Lima,  took 
possession  of  the  town  at  the  point  of  the  bayonet, 
and  as  much  of  the  moveable  property  as  he  could 
grasp.  It  is  tiM  third  or  fourth  time  different  sec- 
tiiMis  of  the  coast  have  been  thus  distressed  by  a 
mode  of  warfare  injurious  to  the  cause,  always  at 
variance  with  that  stricdv  enjoined  and  as  riffidly 
adhered  to  by  the  General.  In  addition  to  which, 
he  1ms  lately  committed  outrages  upon  the  British 
flag,  by  impressing  seamen,  and  by  detaining  the 
vessels  from  which  they  were  taken,  in  order 
tause  them  as  transports.    These  acts,  of  eourse> 


are  disavowed  by  the  Government:  but  they 
have  given  rise  to  a  correspondence  which  threal- 
ened  a  serious  result  Among  other  subjects,  that 
of  the  blockade  was  introduce :  the  one  insisting 
upon  its  nullity  in  toto,  if  contemplated  to  em- 
brace any  portion  of  the  coast  not  covered  by  an 
actual  force ;  the  other  denying  the  consequence, 
and  nudntaining  the  sufficiency  of  the  force.  Al- 
though this  Crovernment  might  have  sustained 
the  position  assumed,  by  recarring  to  British  prac- 
tice, yetj  in  their  situation,  it  was  neither  prtweiit 
nor  justifiable  to  assume  any  equivocal  grounds, 
particularly  on  such  a  subject ;  and  I  thought  it 
proper  therefore,  to  present  a  note  to  the  secre- 
tary of  State,  asking  the  truth  of  the  case,  and 
stating  specifically  the  principle  to  be  recognised. 
Na  1  is  a  copy  of  mine,  and  No.  2  of  that  of  the 
Director,  written  in  our  language  and  in  his  own 
handwriting.  I  had  hoped  [to  have  procured]  the 
correspondence,  but  the  delays  are  such  here  m  all 
the  public  c^ces  that  I  cannot  avail  myself  of  it 
for  niis  opportimity ;  it  is  not  now,  however^  ira- 

Firtant,  except  for  the  greater  satisfaction  ot  tlie 
resident,  inasmuch  as  an  order  has  been  isMwd 
in  conformity  with  his  note,  and  eonreyed  to  Sir 
Thomas  Hardy,  who  acqaiesced  in  its  propriety. 
There  have  been  upwards  of  a  dozen  Engiisb 
merchaalmen  under  capture,  some  of  which  have 
alreadv  been  condanneid. 

Notning  has  reached  us  from  tbe  army  later 
than  the  4th  of  May,  when  San  Martin  bad  re- 
sumed his  former  station  at  Ancon,  within  a  few 
leagues  of  the  capital.  It  is  feared  here  that  the 
ab^nce  of  Lord  Cochrane  on  tbe  expedifien  I 
have  alreadv  referred  to  may  retard  the  views  of 
the  General,  if  not  defeat  the  object  of  hi&  ap- 
proach. Bolivar  has  sent  a  considerable  force  to 
Guayaquil,  seven  hundred  of  which  have  already 
landed  at  the  place,  from  whence  they  are  to 
march  for  the  Congress  of  Clutto. 

No.  1. 

ilr.  Prevoet  tQ  Mr,  Joaquin  de  Echeveria,  Secretary 

of  State  of  the  RepuUic  of  Chili, 

St.  Jagg  db  Chili, /tm^  18,  1821. 

Sia :  I  understand  that  there  is  a  letter  in  town 
from  Sir  Thomas  Hardy,  addressed  to  the  BHtiah 
merchants  of  this  place,  in  which  it  is  stated  that 
this  Government  considers  the  Whole  coast  of  Pafii 
south  of  the  capital  as  under  blockade  allbooi^ 
there  is  no  force  stationed  before  any  one  port  ex- 
cept thit  of  Callao.  This  information  is  so  tauoh 
at  variance  with  the  impressions  I  have  uniformly 
received  during  my  residence  here,  that  I  nunc  be- 
lieve some  mistake  has  arisen  either  with  my  in- 
formant or  with  the  British  admiral. 

Will  you  therefore  allow  me,  sir,  to  ask  from 
you  the  fact  on  this  subject  ?  It  is  a  question  of 
ffreat  moment,  one  of  peculiar  interest  in  the 
United  States  since  our  last  contest  with  Great 
Britain,  and  one  upon  which  I  am  anxiaoa  tint 
there  should  exist  no  difference  of  opinioa.  Tke 
principle  upon  which  the  right  of  exdusioa  frott 
any  specific  port  is  founded,  is  the  temporary  sot- 
ereignty  acquired  by  the  presence  of  the  imet>f 
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cne  belligerent,  competent,  as  to  the  other,  to  con  - 
trol  the  mouth  of  such  port  or  harbor.  Hence,  it 
is  obvious  that  to  the  legal  exercise  of  the  rights 
growing  ont  of  the  blockade  the  force  must  be 
permanent  in  its  station. 

There  will  offer  a  conveyance  to  the  United 
States  in  a  few  days,  of  which  I  could  wish  to 
avail  myself,  as  well  to  satisfy  the  President  of 
the  strict  adherence  to  principles  maintained  by 
his  Excellency  the  Supreme  Director,  as  to  defeat 
the  effects  of  rumors  tnat  must  have  a  pernicious 
tendency  at  home. 

J.  B.  PREVOST. 

Hen.  JoAauiN  ns  Echevjbria. 

No-  2. 

General  O^Higgins  to  Mr,  Prevost, 

June  23,  1821. 

My  Dear  Sib:  lam  very  much  obliged  to  you 
for  the  indication  which  favors  me  with  your  note 
of  this  day.  You  might  be  sure  of  my  resolution 
alwut  the  nteessity  of  an  actual  force  to  be  sta- 
tioned at  the  siffht  of  the  ports  that  are  to  consti- 
tute the  blockade.  This  very  mon^nt  I  am  an- 
swering Sir  Thomas  Hardy  about  this  point,  de- 
claring that  must  be  considered  as  such  to  the 
ports  from  Pisco  to  Ancon,  and  orders  will  be 
despatched  to  the  vice  admiral.  Lord  Cochrane, 
and  General  San  Martin,  by  the  first  safe  conduct. 

By  next  Tuesday's  post  to  Valparaiso  will  be 
sent  to  you,  by  the  Minister  q(  State,  all  which 
has  occurred  about  the  matter;  meanwhile,  1  re- 

lin  yours,  most  sincerely, 

B.  O'HIGGINS. 


Extract  qfa  letter  from  Mr.  Hogan,  Covmercial  Agent 
of  the  united  States  at  VatparaisOy  to  the  Secretary 
of  State,  dated 

August  18, 1821. 
I  have  now  the  honor  to  inform  you  that  on 
the  13th  instant,  a  despatch  vessel  arrived  here 
from  Callao,  which  place  she  left  on  the  23d  ulti- 
mo, with  advices  to  this  Government  of  the  sur- 
render of  Lima  to  General  San  Martin,  and  of 
the  inhabitants  having  sworn  to  th^  independence 
of  the  place.  On  the  12th  of  July  the  Spanish 
troops  proceeded  to  the  mountains  with  their  Gen- 
eral, who  first  {Haced  a  sarrison  of  two  thousand 
VQen  in  Callao,  which  place  had  not  surrendered 
when  the  despatch  came  away,  but  could  not  be 
expected  to  hold  out,  as  there  was.  not  more  than 
a  week's  provision  in  the  fortress,  which  was  to 
be  attacked  by  land  and  by  sea  from  the  squadron. 
The  sufferings  of  the  people  in  Lima  for  want  of 
breadstufis  and  other  food  had  been  great;  but 
there  is  no  public  gazette  issued  explanatory  of  the 
proceedings,  and  private  letters  are  short  and  un- 
satisfactory. It  IS  impossible  to  say  to  what  ex- 
tent they  had  carried  their  attachment  to  royalty, 
or  rather  their  opposition  to  being  conquered  by 
the  forces  of  Chili,  whom  they  had  even  treated 
and  considered  as  an  inferior  people,  not  entitled 
to  the  enjoyment  of  equal  rights  with  themselves. 
To  expect  them  to  submit  tamely  to  the  dictation 


of  this  slip  of  country  is,  I  believe,  more  than  wUl 
be  realizea,  although  there  can  never  be  any  doubt 
of  the  country  of  South  America  facing  the  Pa- 
cific ocean  being  forever  free  from  the  Govern- 
ment of  Old  Spain. 

An  additional  export  duty  of  15  per  cent,  is  laid 
by  this  Government  upon  all  articles  shipped  firom 
this  port  for  Lima ;  many  vessels  are  in  port  ready 
to  depart  as  soon  as  permitted.  The  Constella- 
tion was  at  Callao,  and  may  (by  report  only)  be 
expected  here  soon. 

Mr.  Prevost  is  expected  from  Santiago,  to  em- 
bark by  the  first  vessel  from  Lima.  •  I  send  this 
letter  in  duplicate  by  two  ship  bound  this  day  to 
London^  in  the  hop  that  either  ma^  be  pnt  on 
board  ol  some  vessel  bound  to  the  United  States. 
I  have  also  written  to  Mr.  Rush  by  them,  request- 
ing he  may  communicate  the  information  by  the 
earliest  opportunity. 

Soon  after  my  arrival  here,  I  wrote  to  Captain 
Ridgely,  requesting  he  would  use  his  endeavors 
to  inform  you,  by  way  of  Panama,  of  the  Ml  of 
that  important  section  of  South  America^  which 
I  doubt  not  will  be  the  first  communication  you 
will  receive. 


Ad  of  the  Independence  of  Peru, 

Iv  THE  Royal  city  op  Pjbhu, 

/i^yl5,1821. 
The  senors  who  compose  it  having  yesterday 
assembled  in  the  most  excellent  Senate,' with  the 
most  excellent  and  most  illustrious  sen  or  the  Arch- 
bishop of  this  holy  Metropolitan  church,  the  pre- 
lates of  the  religious  convents,  titulars  of  Castile, 
and  various  neighbors  of  this  capital,  for  the  pur- 
pose of  fulfilling  what  had  been  provided  in  the 
official  letter  of  the  most  excellent  senor  the  Gen- 
eral-in-chief  of  the  liberating  army  of  Peru,  Don 
Jose  de  San  Martin,  the  contents  of  which  were 
read ;  and  persuaded  thereof,  reduced  to  what  per- 
sons of  known  probitjf,  learning,  and  patriotism, 
who  inhabit  this  capital,  would  express,  if  the 
general  opinion  for  independence  had  been  re- 
solved on,  which  vote  would  serve  as  a  guide  to 
the  said  General  for  proceeding  to  take  the  oath: 
all  the  senors  agreeing  for  themselves,  and  satisfied 
of  the  opinion  of  the  inhabitants  oi  the  capital, 
sQid  that  the  ceneral  will  was  decided  for  the  in- 
dependence of  Peru  of  the  Spanish  dominion,  and 
of  any  other  foreign  dominion  whatever,  and  that 
they  would  proceed  to  its  sanction  by  means  of 
the  corresponding  oath;  it  was  compared  with  a 
certified  copy  of  this  act  to  the  same  most  excel- 
lent senor,  and  the  senors  signed  it. 

The  Count  of  San  Isidro, 

Bartolome,  Archbishop  of  I4via, 

Francisco  de  Zarate, 

Simon  Ravago^ 

Francisco  Xavier  de  Echange, 

Manuel  de  Arias, 

The  Count  de  la  Viga  del  Ren, 

Fr.  Geronimo  Cavero, 

Jose  I^acio  Palacios, 

Antomo  Padilla,  Syndic^  Proc  Gen, 
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Mr,  Brent,  Chargi  des  Affaires  of  the  United  States  at 
Madrid^  to  the  Secretary  of  State. 

Madrid,  July  10, 1821. 
Sir  :  The  laie  sessioQ  of  ihe  Cortes  had  far  ad- 
vanced when  most  of  the  dei)uties  from  Mexico 
arrived.  They  had  been  detained  two  months  at 
Vera  Cruz  by  the  commander  of  the  frigate  Pron- 
ta,  and  were  at  last  obliged  to  make  the  best  of 
their  way  to  Spain  in  foreign  vessels,  running 
every  risk,  and  incurring  great  expense.  They 
had  not  been  long  in  Madrid  when  they  began  to 
press  their  claims ;  and  on  the  3d  of  May,  Count 
Toreno,  one  of  the  most  distinguished  members  of 
the  Cortes  of  Old  Spain,  a  friend,  as  is  supposed, 
to  their  cause,  made  a  motion  in  the  Cortes  that  a 
special  committee  be  appointed,  composed  of  dep- 
uties of  Ultramar  and  Europe,  to  consider  of  and 
propose,  conjointly  with  the  Executive,  such  mea- 
sures as  they  should  deem  most  proper  "  to  termi- 
nate the  dissensions  prevailing  in  the  various  parts 
of  America."  This  motion  was  agreed  to,  and 
the  committee  appointed. 

While  this  committee  were  enga^  in  their  im- 
portant duties  the  news  was  received,  about  the 
Deginning  of  June,  of  the  insurrection  of  Iturbide, 
and  the  form  of  Government  proposed  by  him 
to  be  adopted,  (copy  of  which  I  transmit,  marked 
A,)  and,  in  consequence  of  a  resolution  offered 
by  an  American  deputy,  the  Ministers  appeared 
on  the  4th  June  before  the  Cortes,  to  give  an  ac- 
count of  the  occurrences  that  had  taken  place  in 
New  Spain.  The  American  deputies  availed 
themselves  of  this  occasion  to  show  to  the  Cortes 
and  Executive  the  impracticability  of  the  prov- 
inces of  America  being  governed  as  those  of  the 
Peninsula,  according  to  the  provisions  of  the  Con- 
stitution, on  account  of  their  great  distance  from 
the  metropolis;  proved  the  necessity  of  adopting 
prompt  and  efficacious  measures,  and  pressed  the 
Government  and  committee  to  come  to  an  early 
decision.  They  then  moved  that  the  Grovernment 
should  be  requested  to  direct,  without  delay,  the 
Viceroy  of  Mexico  to  inform  Iturbide  that  the 
Cortes  were  occupied  in  projecting  a  plan  of  gov- 
ernment for  America,  and  to  propose  a  suspension 
of  hostilities  until  the  resolution  should  be  finally 
made  by  the  Cortes  and  Executive.  It  was  stated 
that,  should  this  step  be  taken,  they  were  perfectly 
convinced  that  Iturbide,  and  those  under  his  stan- 
dard, would  suspend  hostilities  the  moment  they 
knew  that  the  deputies  of  New  Spain  had  arrived 
at  the  capital  in  time  to  be  able  to  make  the  "just 
reclamations  of  those  Spaniards."  This  was  not 
agreed  to.  A  resolution  was  then  offered  and 
adopted,  directing  that  the  Minister  of  Ultramar, 
'*in  consideration  of  the  state  of  New  Spain, 
should  propose  the  measures  he  might  think  proper 
whilst  the  Cortes  were  occupied  in  taking  radical 
ones  for  its  complete  pacification." 

The  committee  labored  with  great  assiduity,  and 
had  various  conferences  with  the  Ministers,  who, 
at  first,  coincided  in  the  opinions  advanced,  and  in 
the  anangement  proposed  by  it  to  be  adopted  in 
regard  to  Spanish  America,  and  which  would 
have  been  satisfactory  to  the  American  deputies. 


When,  however,  it  was  laid  before  the  King,  he 
was  strenuously  opposed  to  it  on  the  ground,  as 
he  informed  them,  that  the  arrangement  contem- 
plated would  be  a  violation  of  the  Constitution ; 
that  the  public  opinion  was  not  prepared  for  it ; 
that  it  was  against  the  interest,  both  of  the  Pen- 
insula and  America ;  and,  finally,  he  spoke  of  the 
opposition  that  might  be  made  to  it  by  foreign 
Powers,  since  they  had  not  been  consulted.  In 
consequence  of  this,  the  accord  between  the  Min- 
isters and  committee  ceased  ;  and  as  according  to 
the  resolutions  of  Count  Toreno,  which  gave  rise 
to  the  appointment  of  the  committee,  it  was  un- 
authorized, without  the  concurrence  of  the  Exec- 
utive, to  offer  any  plan,  none  was  proposed  to  the 
Cortes.  The  committee  made  their  report  to  the 
Cortes  on  the  24th  June,  (copy  marked  B,)  and 
state  that  the  Government  not  believing  that  the 
moment  had  arrived  of  convenience  and  necessity 
for  the  adoption  of  certain  measures,  they  can  do 
nothing  more  than  excite  the  zeal  of  the  Minis- 
ters, to  the  end  that  the  wished-for  moment  may 
be  accelerated,  and  recommend  that  the  Execu- 
tive should  be  pressed  "  to  present  to  their  delib- 
erations, with  the  greatest  despatch,  the  funda- 
mental measures  they  may  think  proper,  as  well 
for  the  just  and  complete  pacification  of  the  re- 
volted provinces  of  America,  as  to  secure  to  all  of 
them  the  enjoyment  of  a  firm  and  solid  happi- 
ness." 

The  disappointment  and  vexation  of  the  Ame- 
rican deputies  at  this  result  was  proportionate  to 
the  flattering  hopes  that  had  been  excited  by  the 
unanimity  of  sentiment  that  prevailed  at  the  first 
conferences  of  the  Ministers  and  committee.  They 
then  determined  to  present,  themselves,  a  plan  to 
the  Cortes,  having  the  object  in  view ;  and  the 
propositions  (copy  marked  C)  were  made  on  the 
25th  June,  which,  in  substance,  are  the  same  as 
those  that  had  at  first  met  the  approbation  of  the 
Ministers. 

These  propositions  are,  that  there  shall  be  three 
divisions  made  of  America ;  in  each  a  Cortes, 
having  the  powers  delegated  by  the  Constitution 
to  the  General  Cortes,  with  the  exception  of  the 
2d,  3d,  4th,  5th,  and  6th  powers,  that  part  of  the 
7th  relative  to  the  sanction  of  treaties,  and  the 
second  part  of  the  27th  power.  In  each  division, 
a  delegate  appointed  by  the  King  from  among  the 
persons  most  distinguished  for  their  high  qualifi- 
cations, not  excluding  members  of  the  royal  fami- 
Iv,  removable  at  his  will,  who  shall  exercise,  in 
the  name  of  thfe  King,  the  executive  power,  to  be 
inviolable  with  respect  to  the  American  Cortes, 
and  only  responsible  to  the  King  and  Genonu 
Cortes.  In  each,  four  Ministers:  of  the  interior, 
of  finance,  of  grace  and  justice^  and  of  war  and 
marine.  In  each,  a  supreme  tribunal  of  justice 
and  a  council  of  state.  The  commerce  between 
the  Peninsula  and  America  to  be  considered  as 
from  one  province  to  another;  and  the  inhabit- 
ants of  the  latter  to  have  e(jual  eligibility  with 
those  of  the  former  to  all  public  employments. 

New  Spain  binds  herself  to  pay  200,000,000 
reals  in  six  years,  and  contribute  annually  40,cfO€^- 
000  reals  to  the  support  of  the  navy ;  the  odicr 
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parts  of  Amerioa  to  contribute  in  the  manner  that 
shall  be  subsequently  arranged.  New  Sf)ain  will 
also  pay  all  the  debt  contracted  within  its  terri- 
tory; and  all  public  property  to  belong  to  it.  On 
the  sitting  of  the  25th  of  June,  two  of  the  depu* 
ties  offered  an  amendment  to  the  fifth  ieirticle, 
having  for  its  object  to  prevent  the  appointment 
of  delegates  being  conferred  on  any  of  the  royal 
family.  | 

These  propositions  were  preceded  by  an  expose  i 
read  in  the  Cortes,  a  copy  of  which  I  transmit 
herewith.  In  it  they  state  that  <^they  desire  the 
Constitution  which  ought  to  make  them  happy,  but 
which,  in  the  actual  state  of  things,  they  consider 
to  be  a  beautiful  theory,  that  can  only  be  reduced 
to  practice  in  the  Peninsula.  The  Americans  are 
freemeo,  are  Spaniards,  have  the  same  riehts  as 
the  Peninsulars;  they  are  acquainted  witn,  and  ! 
have  sufficient  virtue  to  support  them." 

The  measures  recommended  by  the  committee 
(to  request  the  Qovernment  to  present  a  plan  at  an 
early  period)  have  been  acted  upon,  as  you  will 
perceive  by  the  King's  speech,  in  which  he  says 
that  his  Governmait,  ^' urged  by  the  Cortes  to 
propose  the  measures  they  may  think  proper  for 
their  wdfare,  on  a  consideration  of  the  Kiate  of 
those  countries,  will  do  so  immediately,  and  with  i 
all  possible  generosity."      These  will,  without! 
doubt,  be  proposed  on  the  meeting  of  the  Cortes  i 
extraordinary,  which  the  speech  of  the  President 
of  the  Cortes  to  the  King  will  have  shown  you  is  ! 
to  take  pkoe.    It  is  supposed  that  its  convocation  I 
will  not  be  delayed  longer  than  the  1st  of  October,  I 
if  so  long.  I 

You  will  perceive  that  the  deputies  do  not  de-  | 
mand  an  acknowledgment  of  independence,  and  i 
pretend  not  even  to  aspire  to  it;  and  they  have  de- 
clared m  the  Cortes,  on  the  4th  June,  that,  if  the 
revolutionists  desire  independence,  it  is  because 
means  have  not  been  devised  that  should  make 
the  wdlare  of  those  provinces  compatible  with 
their  union  with  the  Peninsula. 

The  commissioners  of  Bolivar,  (who  are  still 
here,)  on  the  contrary,  insist  upon  the  acknow- 
ladgment  of  their  independence  as  the  basis  of  any 
atranffement  with  Spain.  Nothing  has  been  con- 
cluded between  them  and  this  Grorernment,  and 
all  negotiation  is  suspended. 

It  is  difficult  to  conjecture  what  will  be  the  de- 
tenninattoa  of  the  Cortes  and  the  Executive  on 
this  great  and  interesting  question,  when  we  con- 
sider, on  the  one  hand,  that  they  cannot  be  wholly 
blind  to  the  just  claims,  the  strength,  and  resources  ' 
of  America,  and  yiew,  on  the  other,  the  prejudices  . 
and  iUiberaJity  that  still  exist  in  a  high  degree  in  i 
the  Executive,  and  a  great  portion  of  the  members  i 
of  the  Cortes,  and  tli^  observation  in  the  King's  ! 
speech,  ^'ti>at  the  Spaniards  of  both  hemispheres  | 
ought  to  be  persuaded  there  is  nothing  he  desires 
so  much  as  their  felicity,  founded  in  the  inteffrity  | 
of  the  monarchy,  and  in  the  observance  of  the ; 
constitution." 

As  far  as  I  have  been  able  to.  form  an  opinion, 
it  iiL  that  the  foreign  Powers,  during  the  agitation 
of  the  American  question,  have  endeavored  to  pre- 
vent any  arrangement  between  the  parties. 
17th  Con.  Ist  Se88.^66 


On  the  9th  instant  I  received  a  note  from  Mr. 
Ravenna,  one  of  the  commissioners  of  Bolivar, 
requestmff  an  interview  with  me,  (copy  marked 
D,)  to  which  I  immediately  replied,  (copy  marked 
£,)  stating  that  I  would  receive  him  that  very 
evening. 

In  this  interview  he  spoke  of  his  mission  to 
Spain.  He  said  that,  when  he  left  Colombia,  he 
had  no  idea  of  meeting  with  the  least  obstacle;  he 
had  calculated  to  a  certainty  that  his  object  would 
immediately  be  accomplished.  He  spoke  of  the 
ignorance  of  this  country  of  the  real  state  of  Span*- 
ish  America,  of  their  illiberaiity,  and  their  pre- 
judices, with  warmth,  and  particularly  so  of  the 
expression  of  the  Kinff,  in  his  speech,  respecting 
Spanish  America.  He  calculated,  he  said,  upon 
the  friendship  of  the  United  States  to  pomote 
the  independence  of  the  Republic  of  Colombia ; 
he  had  a  full  conviction  that  he  could  rely  upon 
it.  Mr.  Monroe,  when  Secretary  of  State,  had 
informed  him  that  all  the  Ministers  of  the  United 
States  in  Europe  had  instructions  to  advance  the 
acknowledgment  of  their  independence  by  foreign 
Powers. 

I  sympathized  with  him  in  the  unpleasant  situ- 
ation in  which  he  was  placed,  and  feared  that  the 
sentiment  in  Spain  was  not  as  favorable  as  could 
be  desired.  He  was  perfectljr  justified,  I  said,  in 
relying  upon  the  good  dispositions  of  the  United 
States.  It  was  their  interest  and  their  sincere 
wish  that  the  acknowledgment  of  the  independ- 
ence of  Spanish  America  should  be  accelerated. 
The  United  States  had  not  only  been  more  for- 
ward than  «ny  other  Power  in  publishing  to  the 
world  their  wishes  with  respect  to  her,  but  had 
accompanied  them  with  actions,  which  certainly 
afibrded  the  best  proof  of  their  sincerity ;  ana, 
among  them,  I  adverted  to  the  Message  of  the 
President  to  the  Congress  of  the  United  States  at 
the  commencement  of  its  last  session,  in  which, 
alluding  to  the  proposed  negotiation  between  the 
late  colonies  and  Spain,  the  basis  of  which,  if  en- 
tered upon,  would  be  the  acknowledgment  of 
their  inaep^dence,  he  says :  "  To  promote  that 
result  by  friendly  counsels,  including  Spain  her- 
self, has  been  the  uniform  policy  of  the  GoTertt- 
ment  of  the  United  States." 

The  friendship  of  the  United  States,  he  said, 
was  very  grateful  to  the  Republic  of  Colombia, 
and  he  hoped  and  expected  that,  at  the  commence- 
ment of  the  next  meeting  of  Congress,  the  ac- 
knowledgment of  its  independence  would  be  de- 
cided upon ;  the  moment  had  arrived  when  all 
the  Powers  of  the  world  would  see  the  propriety 
of  it.  He  calculated  that  the  United  States  would 
be  the  first  to  take  this  step ;  hoped  to  see  a  con- 
federacy of  republics  throughout  North  and  South 
America,  united  by  the  strongest  ties  of  friead- 
.sbip  and  interest;  and  he  trusted  that  I  would 
use  my  exertions  to  promote  the  object  he  so  much 
desired. 

I  heartily  concurred  with  him  in  the  hope  that 
all  Governments  would  resolve  to  ado{>t  a  meas- 
ure so  conformable  to  justice ;  joined  with  him  in 
the  agreeable  anticipations  of  the  pogress  of  ^rae 
principles  of  government,  of  the  intimate  tmioB 
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and  brilliant  prospects  of  the  States  of  our  new 
world.  I  presumed,  I  said,  it  was  not  necessary 
to  bring  to  his  mind  the  high  interest  felt  by  the 
United  States  in  their  welfare — an  interest  in 
which  I  deeply  participated  and  desired,  as  much 
as  he  possibly  could,  the  happiness  of  our  Span- 
ish American  brethren.  What  would  be  the  de- 
termination of  the  United  States  at  the  period  of 
the  commencement  of  Congress,  it  was  impossible 
for  me  to  foresee ;  whether  they  would  consider 
it  a  seasonable  moment  for  doing  that  which  was 
so  much  desired,  was  a  point  I  could  not  resolve. 

In  this  interview,  Mr.  Ravenga  confirmed  to 
me  what  I  had  previously  learned,  that  his  in- 
structions do  not  authorize  any  terms  short  of  the 
acknowledgment  of  independence.  I  observed  to 
him  that  I  presumed  no  arrangement  would  be 
made  under  them  that  mi^ht  have  an  injurious 
bearing  on  the  commercial  mterests  of  the  United 
States.  To  this  his  reply  was,  that  none  would 
be  entered  into  by  the  Republic  of  Colombia  with 
Spain  that  would  not  be  perfectly  reciprocal. 

I  have  the  honor  to  be,  dbc. 

THOMAS  L.  L.  BRENT. 

A. 

Article  1.  The  religion  of  New  Spain  is,  and 
shall  be,  the  Roman  Catholic  Apostolical,  with- 
out tolerating  any  other. 

2.  New  Spain  is  independent  of  Old  Spain,  and 
pf  every  other  Power,  even  on  our  continent. 

3.  Its  Government  shall  be  a  moderate  mon- 
archy, according  to  a  constitution  peculiarly 
adapted  for  the  empire. 

4.  Ferdinand  VII.  shall  be  Emperor ;  and  if  he 
do  not  come  in  person  to  Mexico  to  make  oath 
before  the  Cortes  within  the  time  prescribed  by 
them,  the  most  serene  infants  Don  Carlos,  Don 
Francisco  de  Paula,  the  Archduke  Charles,  or 
some  other  branch  of  the  reigning  family,  shall  be 
appointed  in  his  place  by  the  Congress. 

5.  Until  the  meeting  of  the  Cortes,  there  shall 
be  a  Junta,  which  shall  have  their  union  for  its 
object,  and  the  compliance  with  this  plan  in  its 
whole  extent. 

6.  Said  Junta,  which  shall  be  styled  Govern- 
mental, must  be  composed  of  the  aeputies  men- 
tioned in  the  official  letter  of  the  Viceroy. 

7.  Until  Ferdinand  VIL's  arrival  in  Mexico, 
and  his  taking  the  oath,  the  Junta  will  govern  in 
the  name  of  His  Majesty,  in  virtue  of  the  oath  of 
fidelity  taken  by  the  nation ;  but  until  His  Ma- 
jesty bath  sworn,  any  orders  he  may  give  shall  be 
suspended. 

-  6.  If  Ferdinand  VII.  should  not  deign  to  come 
to  Mexico,  the  Junta  or  Regency  shall  sovern  in 
the  name  of  the  nation,  until  it  be  resolved  who 
shall  be  crowned  Emperor. 

9.  This  Government  shall  be  sustained  by  the 
army  of  (he  three  guarantees,  of  which  mention 
shall  be  made  hereafter. 

10.  The  Cortes  shall  resolve  whether  the  Junta 
shall  continue,  or  a  regency  be  substituted  in  its 
place,  until  the  arrival  of  the  person  who  is  to  be 
crowned. 


11.  The  Cortes  shall  immediately  establish  the 
constitution  of  the  Mexican  empire. 

12.  All  the  inhabitants  of  New  Spain,  without 
distinction  of  Africans,  Europeans,  or  Indians, 
are  citizens  of  this  monarchy,  with  eligibility  to 
all  employments  according  to  their  virtues  or 
merits. 

13.  The  person  of  every  citizen  and  hb  property 
shall  be  respected  and  protected  by  the  Grovera- 
ment. 

14.  The  clergy,  secular  and  regular,  shall  pre- 
serve all  their  privileges  and  pre-eminences. 

15.  The  Junta  shall  take  care  that  every  branch 
of  the  State  remain  without  any  alteration,  and 
all  the  officers,  political  and  ecclesistical,  civil  and 
military,  on  the  same  footing  as  at  present.  They 
alone  shall  be  removed  who  decline  entering  into 
this  plan,  substituting  in  their  place  those  persons 
who  are  most  distinguished  for  their  virtue  and 
merit. 

16.  A  protecting  army  shall  be  formed,  under 
the  title  of  the  three  guarantees,  because  it  takes 
under  its  protection,  1st.  The  preservation  of  the 
Catholic  religion,  co-operating,  with  all  its  efforts, 
that  there  may  not  be  a  mixture  of  any  other  sect, 
and  attacking  all  the  enemies  who  may  injure  it; 
2d.  The  independence  under  the  system  already 
manifested ;  3d.  The  intimate  union  of  Amen- 
cans  and  Europeans,  guarantying  such  fundamen- 
tal bases  of  the  felicity  of  New  Spain.  Each  in- 
dividual, from  first  to  last,  will  prefer  sacrificing 
his  life  rather  than  permit  the  infraction  of  anjoi 
them. 

17.  The  troops  of  the  army  shall  observe  the 
most  atrict  discipline,  according  to  their  rela- 
tions, and  the  chiefs  and  officers  shall  remamon 
the  same  standing  as  at  present,  that  is,  in  thdr 
respective  classes,  with  eligibility  to  such  paUic 
employments  as  are  vacant,  or  may  vacate  in  con- 
sequence of  those  who  may  not  wish  to  tbllow 
their  career,  or  any  other  cause,  and  those  which 
may  be  considered  as  necessary  or  conveniwt 

18.  The  troops  of  said  army  shall  be  considered 
as  of  the  line. 

19.  In  the  same  light  shall  be  considered  those 
who  may  afterwards  adopt  this  plan.  Those  who 
do  not  defer  it,  those  of  the  former  system  of  in- 
dependence who  shall  immediately  join  said  anny, 
and  the  countrymen  who  may  desire  to  ephst, 
shall  be  considered  as  troops  or  national  militia ; 
and  the  form  of  each  for  toe  interior  and  exterior 
security  of  the  empire  shall  be  dictated  by  the 
Cortes. 

20.  The  employments  shall  be  conceded  to  troe 
merit,  in  virtue  or  references  to  the  chiefe,  and  in 
the  name  of  the  nation. 

21.  While  the  Cortes  are  assembling,  the  pro- 
ceedings against  criminals  shall  be  according  to 
the  Spanish  constitution. 

22.  For  conspiring  a^inst  the  independence, 
criminals  shall  be  imprisoned  until  the  ^^^ 
decide  the  greatest  punishment  next  to  "  lesa  Ma- 
jestad  Divina." 

23.  A  strict  watch  shall  be  kept  over  those  who 
may  attempt  to  create  disunion,  and  they  shall  (^ 
reputed  conspirators  against  the  ind^ndeoce. 
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24.  As  the  Cortes  which  are  about  to  be  in- 
stalled are  to  be  constitacnt,  it  is  necessary  that 
the  deputies  should  receive  sufficient  powers  to 
that  enect,  and,  conse(}uently,  the  electors  ought 
to  be  informed  that  their  representatives  are  to  be 
for  the  Congress  of  Mexico,  and  not  of  Madrid. 
The  Junta  will  prescribe  just  rules  for  the  elec- 
tions, and  will  fix  the  necessary  time  for  them, 
and  the  opening  of  the  Congress. 

Since  tbe  elections  cannot  take  place  in  March, 
the  term  shall  be  shortened  as  much  as  possible. 

ITURBIDE. 

locALA,  February  24. 

B. 

The  special  committee,  appointed  to  propose  to 
the  Cortes  what  it  judges  most  conducive  to  put  a 
stop  in  the  most  eSectual  manner  to  the  disputes 
and  dissensions  which  unfortunately  prevail  in 
the  provinces  of  America,  is  duly  penetrated  with 
the  importance  of  the  charge,  and  desirous  of 
corresponding  to  the  confidence  with  which  the 
Cortes  has  honored  it.  Few  questions  of  such 
magnitude  can  be  presented  to  the  deliberations 
of  a  legislative  assembly  and  to  the  resolves  of  a 
€K)vemment  as  that  which  at  present  occupies 
the  attention  of  the  Spanbh  Cortes ;  on  their 
resolution  and  the  wisdom  of  their  measures  de- 
pend the  greatest  events,  perhaps  the  tranquillity 
of  America,  and  the  rapid  civilization  of  the  whole 
world.  Spain  seems  destined  to  give  to  the  world, 
from  time  to  time,  striking  examples  of  grandeur, 
by  turns  heroical,  or  singularly  original.  The  re- 
mote seas  and  regions  discovered  by  her  sons  since 
the  time  of  Columbus,  in  the  fifteenth  and  j^teenth 
centuries ;  the  renowned  valor  and  martial  deeds 
(which  border  on  the  fabulous)  of  Cortes,  Balboa, 
and  Pizarro,  did  not  suffice  to  their  glory ;  nor 
that  Sebastian  del  Cano,  in  his  ship  Victory, 
styled  the  Competitor  of  the  Sun,  should  be  the 
first  to  sail  round  the  globe ;  to  complete  its  meas- 
ure, they  added  the  arts,  civilization,  and  the  re- 
iijgion  of  their  fathers ;  those '  vast  regions  parti-* 
cipated  of  the  benefits  enjoyed  in  Europe,  and 
the  discoverers  did  not  delay  in  making  extensive 
to  them  the  advantages  derived  from  their  own 
country.  With  what  enthusiasm  and  pleasure 
(as  we  are  assured  by  Inca  Gacilaso)  they  assem- 
bled to  enjoy  in  reciprocal  union,  and  to  spread,  by 
their  care  and  attention,  over  the  whole  country,  the 
first  productions  of  Europe.  The  laws  relative  to 
India  are  an  eternal  monument  of  the  desire  which 
always  animated  the  Spanish  (Government  that 
America  should  be  treated  with  the  same  care  and 
equality  as  the  other  provinces  of  Europe ;  they 
state  that  its  natives  shall  be  treated,  favored,  and 
defended  as  the  other  subjects  of  the  Peninsula. 
From  such  just  and  prudent  policy  resulted  the 
advantages  which  afterwards  were  derived.  Cities 
were  erected,  which,  for  their  population,  beauty, 
and  extension,  rivalled  the  principal  in  Europe: 
their  products  served  to  augment  the  traffic  and 
commerce  of  the  whole  world ;  the  sons  of  Amer- 
ica, with  their  talents  and  wisdom,  enlightened 
the  country  of  Manco  Capao  and  Montezuma ; 
and,  not  satisfied  with  spreading  their  knowledge 


over  their  native  land,  they  have  come  to  Europe 
to  co-operate  in  the  amelioration  and  prosperity  of 
the  Spains,  it  being  conspicuous  that  many  esti- 
mable deputies  from  thence,  in  the  anterior  and 
present  Cortes,  have  taken  an  active  and  very 

grincipal  part  in  tbe  most  important  decisions, 
tuch  are  the  fruits  which  have  been  collected 
from  the  civilization  and  culture  which  Spain  has 
succeeded  in  difiiising  beyond  the  Atlantic,  and 
from  them  are  most  evident  the  injustice  and 
levity  with  which  foreign  writers  have  spoken  of 
Spanish  domineering  in  those  regions.  The  dis- 
orders and  injustice  that  there  nave  been  there 
have  not  arisen  from  the  laws,  nor  from  the  inter- 
ests, nor  from  the  ambition  of  the  metropolis,  but 
from  the  men,  the  prejudices  of  the  age,  from  the 
evils  under  which  Spain  herself  groaned,  and  from 
the  distance  which  always  rendered  null  the  re- 
sponsibilitjr  of  the  Governors.  But,  in  spite  of 
this,  America  continued  faithful,  and  closely  uni- 
ted  with  the  mother  country;  the  dissensions  in 
Europe,  the  war  of  the  succession,  produced  no 
desire  to  disturb  interior  tranquillity,  or  to  efiect  a 
separation ;  neither  was  the  glorious  war  for  inde- 
pendence a  sufficient  motive:  they  succored  ua 
with  their  treasures ;  and  it  has  been  said,  in  honor 
and  to  the  glory  of  America,  that  the  principle  of 
her  revolt  had  a  noble  origin,  similar  to  what  im- 
pelled Spain  to  defend  herself  against  a  hostile 
irruption.  When  Andalusia  was  invaded,  in  1810, 
the  greater  part  of  our  provinces  were  occupied  by 
the  enemy,  our  Government  dispersed,  and  our 
armies  nearly  annihilated ;  the  destiny  of  Spain 
was  considered  as  decided,  and  her  ruin  inevita- 
ble. It  would,  indeed,  have  been  difficult  to  im- 
agine that,  from  an  insulated  extremity  of  the 
Peninsula,  the  nation  would  rise  again  not  only 
independent,  but  regenerated  and  free.  The  Ame- 
ricans, mistrustful  of  their  chiefs,  feared  that, 
being  Europeans,  they  would  desire  to  follow  the 
destiny  of  Spain,  whatever  it  might  be;  they, 
therefore,  resolved  not  to  submit  to  a  foreign  yoke, 
and  preferred  separating  from  the  Peninsula  to 
the  indignity  of  obeying  an  unjust  invader.  This 
was  the  noble  principle  of  the  commotions  in 
America ;  and,  if  any  of  her  chiefs  had  motives 
less  pure,  he  was  obliged  to  dissemble,  and  cover 
them  with  the  pretext  of  so  just  a  cause. 

The  Spanish  arms,  in  conjunction  with  their 
allies,  having  beaten  and  harassed  the  eneniy  in 
everv  direction,  obliged  him  to  evacuate  the  Pen- 
insula. Such  a  happy  state  of  afiairs  announced 
a  speedy  reconciliauon  with  the  revolted  prov- 
inces of  America ;  but  all  the  hopes  of  those  who 
loved  their  country  were  dispelled  by  the  fatal 
decree  of  the  4th  ol'  May,  and  the  execrable  sys- 
tem which  followed.  The  war  continued  to  rase 
in  many  parts,  and  the  passions,  irritated  to  the 
highest  decree,  left  but  little  prospect  of  a  conclu- 
sion to  such  a  destructive  quarrel.  Nevertheless, 
New  Spain,  or,  more  correctly,  all  Spanish  North 
America,  almost  entirely  quelled  at  that  epoch, 
put  a  stop  to  this  devastating  warfare.    A  great 

girt  of  reru  had  constantly  remained  united  to 
pain ;  as  also  Cuba  and  the  other  islands.  Thus, 
wnile  Terra  Firms,  Buenos  Ayres,  and  Chili, 
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presemed  the  spectacle  of  Spanish  and  American 
Blood  spiUed  hy  the  ^^ame  hands  whose  interest  it 
iras  to  preserve  it,  the  most  important  part  of 
Bpant^Ii  America  wrxs  free  from  so  much  desola- 
tioo.  But  (his  tranquillitjr  does  not  suffice,  though 
it  should  eKtend  all  aver  America,  and  be  more 
durable,  it  h  not  i^uftieient  to  satisfV  the  lovers  of 
humanity,  Attierica  most  fix  her  nappiness  on  a 
more  s^table  b.isk  which,  instead  of  prejudicing, 
may  add  to  ihat  of  Europe.  The  Cortes,  soaring 
above  the  prejudices  of  some  and  the  passions  of 
others,  muH  take  fuch  wise  measures  as  shall  en- 
title them  to  be  considered  worthy  rivals  of  those 
Cortes  wtio,  upon  a  rock,  and  under  the  enemy's 
cannon,  dictnted  laws  at  this  day  ret^pected  and 
obeyed  hy  so  nittny  and  such  distant  provinces. 
The  commtitee,  fully  persuaded  of  this,  discussed, 
in  varrous  eonfexences,  the  questions  which  ap- 
peared to  it  LBo^t  proper  to  produce  the  great  end  to 
which  we  all  aspire  nt  examined  them  conjointly 
with  His  Majesty-.^  Ministers,  who  at  first  entirely 
concurred  with  the  opinions  that  were  generally 
adopted.  Peculiar  circumstances  have  sinceobliged 
ibem,  ia  some  measure,  to  suspend  their  judgment, 
under  the  impres^^iou  ihat  public  opinion  is  not  yet 
prepared  for  a  definitive  resolution.  In  this  dilem- 
ma the  committee  can  propose  nothing  to  the  Cor- 
tes j  because;  as  it  appertains  to  the  Government  to 
decide  the  question  of  fact,  that  is^  the  convenience 
and  rccei^^ity  of  adopting  certam  measures,  and 
Ooremmfnt  not  thinlcjog  the  moment  has  yetar- 
fived^  the  commit  Ee«'  must  confine  itself  to  excite  the 
zeal  of  the  Ministers,  that  they  may  accelerate  the 
wished-for  moment.  Justice  calls  aloud  for  this : 
the  precarious  and  uncertain  destiny  of  so  many 
Europeans.  Spaniards  established  in  those  regions; 
ihe  Americans  likewise;  the  different  tribes  who 
have  sttBtanied  by  force  of  arms  the  cause  of  the 
metropolis:  io  fine,  the  true  felicity  of  America 
and  the  Peninsula,  call  aloud  for  it.  The  happi- 
jiesa  of  America  consists  in  a  solid  peace,  guaranty 
of  its  future  prosperity ;  that  of  Spain,  in  not 
meetmg  impediments  at  every  moment,  and  not 
hating  its  attention  drawn  on  from  its  delibera- 
tions to  intike  the  provisions  which  such  distant 
provinces  require.  The  knowledge  of  the  century, 
and  an  enlightened  policy,  must  guide  the  Grov- 
ernmcnt  in  so  new  and  glorious  a  resolution.  The 
committee,  possessed  with  the  grrandeur  of  the  sub- 
ject and  ccmvinced  that  its  decision  may  have 
some  intitience  in  the  destiny  of  the  universe,  is 
desirouii  of  communicating  to  all  Spaniards  its 
intimate  conviction  that  they,  on  their  part,  may 
contribute  to  the  happy  termination  or  such  an 
undertaking.  Spain  would  derive  advanta^ 
that  otherwise  she  will  not  realize;  and  the  ties 
oif  retatioDfihip  and  religion,  united  to  commercial 
relations,  and  those  which  are  derived  from  free 
insiitutions,  would  be  the  most  certain  pledge  of 
out  harmony  and  close  union.  The  committee, 
therefore,  not  being  able  of  itself  to  determine  on 
any  thing,  must  confine  itself  to  proposing  that 
the  ze^i  ol  ihe  Government  be  excited  so  that  it 
may  presient  to  the  deliberations  of  the  Cortes, 
wjilKiut  delay^  the  fundamental  measures  it  may 
think  proper,  as  well  for  the  speedy  and  complete 


pacification  of  the  revolted  provinces  of  America, 
as  to  secure  to  them  the  fruition  of  a  firm  and  solid 
felicity. 

C. 

Article  1.  There  shall  be  three  sections  of 
Cortes  in  America :  one  in  the  north,  and  two  in 
the  south.  The  first  shall  be  composed  of  the 
deputies  of  all  New  Spain,  including  the  internal 
provinces  of  Guatemala:  the  two  other  sections 
shall  comprehend — the  one.  New  Granada  and  the 
provinces  of  Terra  Firma;  the  other,  Peru,  Buenos 
Ayres,  and  Chili. 

2.  These  sections  shall  unite  at  the  time  appoint- 
ed by  the  Constitution  for  the  ordinary  Cortes, 
governing  themselves,  in  every  respect,  according 
to  the  rules  prescribed  for  these;  and  they  shtU 
have  in  their  territory  the  same  legal  reprl^entatioii 
and  powers,  exce|iting  the  second,  third,  fourth, 
fifth,  and  sixth,  which  are  reserved  for  the  General 
Cortes ;  the  part  of  the  seventh  relative  to  appro- 
ving offensive  and  defensive  treaties ;  and  the  sec- 
ond part  of  the  twenty-third. 

3.  The  capitals  where  these  sections  shall  for 
the  present  unite  are  the  following :  The  section 
of  New  Spain  in  Mexico ;  that  of  New  Granada 
and  Terra  Firma  in  Santa  Fe ;  and  that  of  Pen, 
Buenos  Ayres,  and  Chili,  in  Lima.  If  the  sec- 
tions, with  the  consent  of  the  executive  power  of 
those  countries,  should  think  proper  to  change  the 
seat  of  Government,  they  may  select  whatercr 
place  may  appear  best  suited  to  their  purpose. 

4.  There  shall  be  in  each  of  these  divisioos  a 
delegation,  to  exercise  in  the  name  of  the  King  the 
executive  authority. 

5.  These  delegations  shall  each  be  composed  of 
one  person,  named  by  the  will  of  His  Majesty, 
selected  from  amongst  men  of  the  most  traaseent- 
ent  talents,  without  excluding  the  members  of  the 
royal  family.  This  delegate  shall  be  removable 
at  the  pleasure  of  His  Majesty:  he  shall  be  iofio- 
lable  in  regard  to  the  sections  of  Cortes  of  those 
countries,  and  shall  only  be  responsible  for  his 
conduct  to  His  Majesty  and  the  General  Cortes. 
The  ministers  of  this  delegation  shall  be  respon- 
sible to  the  respective  sections  of  the  Cortes,  ac- 
cording to  the  constitution. 

6.  There  shall  be  four  departments:  of  the  in- 
terior, of  finance,  of  justice,  of  war  and  marine; 
some  of  which  may  be  united,  according  as  it 
may  be  judged  convenient,  in  virtue  of  a  law. 

7.  There  shall  be  three  sections  of  the  supreme 
tribunals  of  justice,  composed  of  a  president,  eight 
ministers,  and  an  attorney  general. 

8.  There  shall  be  three  sections  of  the  Council 
of  State,  each  compjosed  of  seven  individuals,  bat 
the  legislative  sections  may  at  pleasure  reduce 
their  number  to  &ve. 

9.  The  commerce  between  the  Peninsula  and 
America  shall  be  considered  as  interior  from  one 
province  of  the  monarchy  to  another;  and,  oos- 
sequently,  the  Spaniards  of  both  hemispheres  shall 
enjoy  in  them  the  same  advantages  as  tlieir  re- 
spective natives. 

10.  They  shall  likewise  reciprocally  eajoy  the 
same  civil  rights  and  equal  eligibility  to  tmpkqr- 
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meats  and  publie  offices  as  their  respective  oa- 
Cives. 

11.  New  Spain  and  the  other  countries  com- 
I>rebended  in  the  territory  of  their  legislative  see^ 
tion  oblige  themselves  to  deliver  to  the  Peninsula 
the  €um  of  two  hundred  millions  of  reals  in  the 
space  of  six  years,  which  shall  commence  on  the 
1st  of  January,  1823,  in  order  to  contribute  to  the 
payment  of  the  foreign  debt,  hypothecating  the 
revenue  of  the  State,  and  the  lands  that  appertain, 
or.  may  hereafter  appertain,  to  it,  in  the  above- 
mentioned  New  Spam  and  indicated  territory. 

The  said  two  hundred  millions  of  reals  shall  be 
paid  by  instalments;  the  first  at  the  commence- 
ment of  January,  1823.  and  thus,  successively,  in 
aix  posterior  years,  until  its  final  liquidation,  which 
'will  take  place  on  the  1st  January,  1828,  so  that 
thirty  millions  may  be  paid  during  each  of  the 
first  four  years,  and  forty  during  the  two  last. 
The  term  of  these  instalments  may  be  curtailed, 
with  the  approbation  of  the  legislative  section 
that  shall  be  established  in  New  Spain. 

12.  New  Spain  and  the  other  territories  com- 
prehended in  ner  legislative  section  likewise  bind 
Ihemselves  to  contribute  to  the  navy  expenses  of 
the  Peninsula,  with  forty  millions  of  reals  annu- 
ally. The  payment  of  this  sum  shall  commence 
jQrom  the  time  when  the  legislative  section  shall 

.  first  assemble,  and  shall  be  delivered  at  furthest  at 
the  expiration  of  a  year  from  that  period :  this  sum 
shall  be  augmented  when  the  circumstances  of 
'New  Spain  shall  permit,  and  delivered,  along 
with  the  other,  specified  in  the  preceding  article, 
in  some  one  of  the  ports  belonging  to  New  Spain 
in  the  Gulf  of  Mexico.  * 

13.  The  rest  of  the  countries  of  America  com- 
prised in  the  other  sections  shall  contribute  to  the 
Peninsula  in  the  manner  that  shall  be  hereafter 
fixed  upon,  and  according  to  their  circumstances; 

14.  New  Spain  takes  upon  herself  the  payment 
of  all  the  public  debt  contracted  in  her  territory, 
by  order  of  her  agents  in  her  name,  and  by  her 
author tty ;  the  lands,  revenues,  and  other  prq>erty 
of  the  State,  of  whatever  nature,  without  preju- 
dice to  what  has  been  agreed  upon  in  the  eleventh 
article,  shall  be  made  over  to  her^  to  serve  as  an 
hypothecation  of  what  lias  been  stipulated  in  said 
article. 

15.  The  deputies  of  the  respective  sections,  at 
the  time  of  takinc^  the  oath  to  observe,  and  cause 
to  be  observed,  the  constitution  of  the  Spanish 
monarchy,  shall  add  that  of  complying  with  and 
causing  this  law  to  be  executed.  - 

D. 

House  op  the  Marovis  of  Moss. 

Street  oftJic  htfwUas,  July  9, 1821. 
Jose  R.  Ravenga,  one  of  the  Plenipotentiaries 
of  Colombia  near  His  Catholic  Majesty,  has  the 
honor  to  present  his  respects  to  Thomas  Brent, 
Eaq.j  Charge  d'Afieures  of  the  United  States  of 
North  America,  and  requests  that  he  will  be  pleased 
to  name  an  hour  at  which  he  can  have  a  personal 
interview  with  him. 


E. 
Madrid,  My  9, 1821. 
Thomas  L.  L.  Brent,  Charge  d'Af&ires  of  the 
United  States,  kisses  the  hand  of  Senor  Don  Jose 
R.  Ravenga,  Plenipotentiary  of  Colombia,  and 
will  be  happy  to  receive  him  at  his  house  at  six 
o'clock  this  evening. 


Manuel  Torres^  Agent  and  Chargi  d^ Affaires  of  the 
Republic  of  Colombia,  i/a  the  United  l^ateSy  to  John 
Quincy  Adams,  Esq,,  Secretary  of  State. 

Washisoton,  February  20, 1821. 
Sir:  The  Republics  of  Venezuela  and  New 
Granada,  which,  after  a  devastating  war  of  more 
than  ten  years,  have  victoriously  achieved  the 
independence  which  they  had  declared  since  the 
year  1811,  were  united  by  virtue  of  a  fundamental 
law  of  the  Sovereign  Congress  of  Venezuela,  of 
the  17th  December,  1819,  with  the  glorious  title 
of  the  Republic  of  Colombia,  under  which  it  has 
taken  its  rank  among  other  independent  nations. 
In  consequence,  I  have  received  the  order  of  my 
Government  to  oommunieate  to  you,  sir,  this  res- 
olution, worthy  of  Colombia,  and  to  accompany 
it  with  the  subjoined  authenticated  copy  ot  the 
said  fundamental  law,  in  order  that  you  may  be 

g leased  to  lay  it  before  the  President  of  the  United 
States. 

I  have  also  the  honor  to  present  to  you,  sir,  the 
credentials  of  my  public  character,  and  a  drawing 
of  the  national  standard,  which  will  henceforth 
distinguish  Colombia  among  other  sovereign  and 
independent  States. 

Although  the  foundation  of  the  Republic  of 
these  United  States  would  completely  justify  the 
riff  ht  of  Colombia,  yet,  with  respect  to  the  custom 
which  has  been  introduced  among  nations,  the 
causes  which  have  rendered  this  measure  indis- 
pensable have  been  explained  in  the  declaration 
of  independence  of  Venezuela,  of  the  5th  of  July, 
1811,  a  copy  of  which  Don  Telesforo  de  Orea, 
then  Agent  Extraordinary  of  that  Republic, 
transmitted  to  your  predecessor  on  the  6th  of  No- 
vember of  the  same  year :  the  other  declaration  of 
Venezuela,  of  the  2d  of  November,  1818^  and  the 
manifesto  of  the  President  of  the  Sovereign  Con- 
gress of  Colombia,  of  the  26th  of  August  last, 
copies  of  which  I  sent  you  with  my  official  letter 
of  the  Idth  of  last  December,  likewise  mention 
them. 

The  conduct  of  Colombia  being  thus  in  all  re- 
spects justified,  no  doubt  my  Government  wUl  be 
reco^ised  by  that  of  the  United  States  as  a  free 
and  independent  nation,  a  sister  Republic,  situa- 
ted likewise  in  the  same  hemisphere.  It  is  also 
hoped  that,  to  the  recognition  of  the  independence 
of  Colombia  on  the  part  of  the  United  States, 
treaties  of  commerce  and  navigation  will  be  add- 
ed, founded  upon  the  bases  ot  reciprocal  utility 
and  perfect  equality,  as  the  most  efficacious  means 
of  strengthening  and  increasing  the  relations  of 
amity  between  the  two  republics. 

As  you  are  already  acquainted  with  the  solici- 
tude of  Colombia,  permit  me,  sir,  to  add  that  it  is 
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of  the  ffreateat  importance  to  my  (Jovernment  to 
know  tlie  deter  mi  nation  of  the  United  States  in 
regafd  lo  it 

1  repeat,  sir,  the  homage  of  the  sentiments  of 
high  respect  and  distinguished  consideration  with 
which  I  have  ihe  honor  to  remain,  your  most  obe- 
dknl,  humble  servant, 

MANUEL  TORRES. 

Charge  cPJffaireSy  ^c, 
Joaiv  ft.  Adams, 

SecrKary  of  State, 


Fkndamefttal  hw  of  the  Sovereign  Congress  of  Vene- 
itula^  of  tht  nth  of  December,  1819,  for  the  union 
tf  the  Rfpfiblics  of  New  Granada  and  Venezuela, 
under  tfn'  tUleofthe  Republic  of  CoUmbia, 

TME    FUNDAMENTAL    LAW    OF    THE    REPUBLIC    OF 
COLOMBIA. 

The  Sovereig-a  Congress  of  Venezuela,  to  whose 
Biithoritv  ih«  people  of  New  Granada,  lately  eman- 
cipftted  by  the  arms  of  the  republic,  have  volun- 
tarily submittedj  considering — 

1.  That,  by  uniting  the  provinces  of  Venezuela 
and  New  Grunada  in  one  republic,  they  will  have 
the  meattH  of  attaining  the  highest  degree  of  power 
and  [»fo?fK*ritj''; 

2.  That  if  they  should  remain  in  separate  re- 
public.^;,  howevor  great  the  bonds  that  might  unite 
ihem,  yet,  far  from  benefiting  by  so  many  advan- 
tages, with  dif&culty  would  they  consolidate  their 
sovereignty,  and  cause  it  to  be  respected ; 

3.  That  ibese  truths,  clearly  perceived  by  every 
mmn  of  sound  understanding  and  genuine  patriot- 
ism, had  excited  the  Governments  of  both  repub- 
lics to  agree  to  their  confederation,  which  the 
vicissitudes  of  war  have  heretofore  prevented; 

From  xheRQ  considerations  of  necessity  and  re- 
ciprocal ititerentj  and  in  conformity  with  there- 
port  of  the  select  committee  of  the  deputies  from 
New  Granada  and  Venezuela,  in  the  name  and 
mdtr  It^  fiuMpke^  of  the  Supreme  Being,  has  decreed, 
and  does  decree,  the  following  fundamental  law 
for  the  republic  of  Colombia: 

Ahti€L£  1.  The  republics  of  Venezuela  and 
New  Granada  shall  be  from  the  present  day  uni- 
ted, under  the  glorious  title  of  the  R^fnMic  of 
€!olGmhia. 

2.  Us  lerrltory  shall  be  those  comprehended  in 
the  former  captain  ffeneralship  of  Venezuela,  and 
the  riceroyaUy  of^  (he  new  kingdom  of  Granada, 
embracing  ati  extent  of  one  hundred  and  fifteen 
Ihouiand  ^uare  leagues,  whereof  the  exact  boun- 
daries shall  be  ^n&i  at  a  more  seasonable  op- 
portunity, 

%  The  debts  contracted  by  the  two  republics, 
aeparalely,  are  acknowledged  in  soUdum  ny  this 
law,  as  a  national  debt  of  Colombia,  for  the  dis- 
cbarge of  which  the  goods  and  property  of  the 
Btate  are  pledged,  and  the  most  productive  of  the 
revenue  shall  he  destined. 

4.  The  executive  power  of  the  republic  shall  be 
exercised  by  a  President,  and,  in  his  absence,  by  a 
Vice  President,  both  to  be  appointed  pro  tempore 
by  the  present  Googress. 


5.  The  republic  of  Colombia  shall  be  divided 
into  three  grand  departments — Venezuela,  Ciuito^ 
and  Cundinamarca,  which  shall  copnprehend  the 
provinces  of  New  Granada,  whereof  the  name 
shall  be  henceforward  suppressed.  The  capitals 
of  these  departments  shall  he  the  cities  of  Carac- 
cas,  Quito,  and  Bogota,  the  addition  of  Santa  Fe 
being  omitted. 

6.  Each  department  shall  have  a  superior  ad- 
ministration, and  chief  magistrate,  to  be  appointed 
for  the  present  by  this  Congress,  with  the  title  of 
Vice  President. 

7.  A  new  city,  bearing  the  name  of  the  Libera- 
tor. Bolivar,  shall  be  the  capital  of  the  republic  of 
Colombia.  The  plan  and  site  thereof  shall  be 
determined  by  the  first  General  Congress,  upon 
the  principle  of  making  it  suitable  for  the  conve- 
niences of  the  three  departments,  and  proportioned 
to  the  grandeur  for  which  this  rich  country  is  des^ 
tined  by  nature. 

8.  The  General  Congress  of  Colombia  shall  as- 
semble on  the  1st  day  of  January,  1821,  in  the 
town  of  Rosario  de  Cucuta,  which,  in  every  re- 
spect, is  considered  the  most  suitable  place.  The 
convocation  shall  be  made  by  the  President  of  the 
republic,  on  the  1st  of  January,  1820,  who  shall 
also  communicate  the  plan  for  the  elections,  to  be 
devised  by  a  select  committee,  and  approved  by  the 
present  Congress. 

9.  The  constitution  of  the  republic  of  Colombia 
shall  be  formed  by  the  General  Congress,  to  whom 
shall  be  presented  the  projet  of  one  already  de- 
creed, together  with  the  laws  enacted  by  this  Con- 

fress,  to  be  immediately  carried  into  execution^ 
y  way  pf  experiment. 

10.  The  arms  and  flaf  of  Colombia  shall  be 
decreed  by  the  General  Congress.  In  the  mean 
time,  those  of  Venezuela  shall  be  employed,  as 
they  are  known. 

11.  The  present  Congress  shall  dissolve  on  the 
15th  January,  1820,  in  order  that  the  new  elec- 
tions may  take  place  for  the  General  Congress  oi 
Columbia. 

12.  A  commission  of  six  members,  with  a 
president,  invested  with  special  powers,  to  be  de- 
creed, shall  occupy  the  place  of  Congress  during 
its  recess. 

13.  The  republic  of  Colbmbia  shall  be  solemnly 
proclaimed  to  the  citizens  and  the  armies  with 
public  feasts  and  rejoicings,  to  take  place  in  this 
capital  on  the  25th  December  instant,  commem- 
orating the  nativity  of  the  Saviour  of  mankind,  under 
whose  protection  the  State  has  been  regenerated 
by  this  reunion. 

14.  The  anniversary  of  this  political  regenera- 
tion shall  be  perpetually  celebrated  by  a  national 
feast,  where  virtue  and  talents,  as  formerly  at 
Olympia,  shall  be  distinguished  and  regarded. 

The  present  fundamental  law  for  the  republic 
of  Colombia  shall  be  promulgated  in  the  settle- 
ments and  armies,  inserted  in  the  public  jouraala^ 
and  deposited  in  the  archives  of  the  cabildos^ 
municipalities,  and  corporations,  whether  eccle- 
siastical or  secular. 

Given  at  the  palace  of  the  Sovereign  Congress 
of  Venezuela,  in  the  city  of  St.  Thomas  of  An*   , 
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gostura,  on  the  17th  day  of  December,  A.  D.  1819, 
and  in  the  ninth  year  of  our  independence. 
FRANCISCO  ANTONIO  ZEA, 

PreMerU  of  Congress, 
Joan  German  Roscio,    Diego  B.  Urbaneja, 
Manuei  Sedeno,  Juan  V.  Cardoso, 

Juan  Martinez,  Ignacio  Munoz, 

Jose  Bspana,  Onofre  Basalo, 

Luis  Tomas  Peraza,      Domfngo  Alzurn, 
Antonio  M.  Brieeno,      Jose  T.  Machad, 
Eusebio  Afanador,         Ramon  G.  Cadiz. 
Francisco  Conde, 

DIEGO  DE  VALLENILLA, 

Deputy  Secretary. 


DEGREE. 
Palace  of  Sovereign  Congress  of  Venezuela^ 

At  Akoostura,  Dec,  17,  1819,  (9th  year.) 
The  Sovereign  Congress  decrees  that  the  pres- 
ent fundamental  law  for  the  republic  of  Colombia 
shall  be  communicated  to  the  supreme  executive 
power  by  a  deputation  for  its  publication  and 
execution. 

FRANCISCO  ANTONIO  ZEA, 

President  of  Congress, 
DIEGO  DE  VALLENILLA, 

Depvty  Secretary, 

Palace  of  the  Gov't,  at  Angostura, 

(December  17, 1819,  9th  year.) 
Ordered  to  be  printed,  proclaimed,  executed,  and 
sealed  with  the  seal  of  the  State. 

SIMON  BOLIVAR. 
By  his  Excellency,  the  President  of  the  Re- 
public :  DIEGO  B.  URBANEJA, 

Minister  of  the  Interior  and  of  Justice. 
A  true  copy :  MANUEL  TORRES. 

Washington,  Feb,  20, 1821,  (11^  year.) 


REPUBLIC  OF  COLOMBIA. 

Angostura,  1820. 
Juan  German  Roscio,  Vice  President  of  the  De- 
partment of  Venezuela,  and  charged  with  the 
Government  of  the  Republic,  on  account  of  the 
absence  of  the  President  on  the  campaign,  and 
of  the  Vice  President  on  commission. 
Whereas  it  is  impK>rtant  to  the  prosperity  of  Co- 
lombia, and  to  the  dignity  of  that  station  to  which 
it  has  been  elevated,  to  establish  diplomatic  inter- 
course with  other  nations,  and  to  make  treaties 
which  may  confirm  its  friendship  with  them,  reg- 
ulate its  commerce,  and  protect  mutual  interests ; 
and  this  Government  being  desirous  of  drawing 
more  close  the  relations  and  bonds  of  union  and 
good  correspondence  which  already  happily  exist 
with  that  or  the  United  States :  Therefore,  I  have 
nominated,  and,  by  these  presents,  do  appoint  and 
authorize  Manuel  Torres.  Esq.,  that,  in  the  rank 
and  with  the  character  of  agent  and  Charge  des 
Afiaires  of  the  republic  of  Colombia,  he  present 
himself  and  treat  with  the  said  United  States, 
and,  conformably  to  the  instructions  which  have 
been  given  him.  to  promote  the  interests  and  ad- 
vantages of  Colombia,  by  reconciling  them  with 


those  of  said  States,  upon  the  principle's  of  the 
most  intimate,  frank,  and  sincere  friend^liip. 

Given  at  the  palace  of  Governmctiu  ai  Angos- 
tura ;  signed  by  my  hand,  sealed  wkii  the  prov^i- 
sional  seal  of  the  republic,  and  couniersi^nied  by 
the  Secretary  of  State  and  ForLiig^a  R^laiion^, 
the  15th  of  May,  1820. 

JUAN  G.  ROSCIO. 
By  his  Excellency  the  Vice  President  of  Vene- 
zuela, charged  with  the  Grovemment  of  Cotombia. 
JOSE  R.  RAVENGA, 
Minister  of  State  and  Fonhj^i  Rdaiiona. 


Don  ManueT  Torres  to  the  Secreiurf/  of  State, 
Philaoelpbia,  Not^hkr  'Si) J  182L 

Sir  :  Since  I  had  the  honor  of  addressing  to 
you  my  official  note  of  the  20th  of  February  last, 
requesting  of  the  President  of  the  United  Stated 
the  formal  acknowledgment  of  the  indepeDdence 
of  the  republic  of  Colombia  as  a  free^  sovereign, 
and  independent  State,  new  successes  have  taken 
place,  which,  at  the  same  time  that  iliey  remove 
any  well-founded  obstacle  which  imght  at  that 
time  have  been  in  the  way  of  the  GuvcmmeDt  of 
the  United  States  to  prevent  their  acceding  to  the 
wish  of  that  republic,  render  now  the  said  mea- 
sure more  urgent,  and  I  might  say  iiidL>$peiisabl& 
in  consequence  ot  the  recent  events  in  Peru  ana 
New  Spain,  and  the  conduct  of  the  Spauiiih  Qov* 
emment  towards  America,  always  utijus;i^  and 
always  capricious. 

In  conimiance  with  the  orden^  which  I  hare 
received  from  the  Minister  of  Foreign  Relationi, 
of  date  the  3d  of  August,  in  Cucuta,  t  hasten  to 
communicate  to  you,  sir,  what  has  occurred  m 
Colombia  since  the  recommencement  of  liostilitiei 
with  Spain,  and  to  inform  you  of  thi;  real  actual 
state  of  the  republic,  that  you  may  be  pleased  ta 
lay  it  before  the  President  of  the  Linited  Scales* 

In  conformity  with  the  fundamental  law  of  the 
17th  of  December,  1819,  the  solemn  act  of  the 
installation  of  the  General  Congret^^  uf  the  ii»» 
public  of  Colombia,  composed  of  representatives 
named  by  the  people  of  the  nineteen  free  pro* 
vinces  oi  New  Granada  and  Venezupla,  look 
place  on  the  6th  of  May  last  in  the  chy  of  Rosario 
de  Cucuta^  as  is  shown  by  the  official  document 
No.  1,  which  I  have  the  honor  to  enclose  to  you. 

The  General  Congress  being  metalled,  one  of 
the  first  measures  which  called  the  attetuioti  of  the 
legislative  body  was  the  great  que^Uon  of  the  fun^ 
damental  law ;  and,  after  long  and  elaborate  de^ 
bates,  in  which  each  member  expressed  his  opinion 
with  the  greatest  freedom,  the  union  of  New  Graa^ 
ada  and  Venezuela  into  one  body  ai^  a  nation, 
under  the  express  agreement  of  a  pujmlar  repre^ 
sentative  Government,  divided  into  legi^ilativcv 
executive,  and  judicial  authorities,  wa^  adopted 
and  sanctioned  by  a  plurality  of  \otk^]  nud  also 
the  division  of  the  territory  of  tbu  republic  into 
departments  or  circles,  according  Uj  the  evidenec 
in  No.  2. 

The  document  numbered  3  i:^  the  mani/tato 
which,  on  the  6th  of  June,  the  President  of  Con- 
gress addressed  to  the  people  and  armies  of  tJis 
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Republic,  notifying  tfaem  of  so  important  a  meas- 
ure ;  and  No.  4  contains  the  fundamental  law. 

Whilst  the  Congress  was  engaged  with  patri- 
otic spirit  In  di^i*,ussin^  and  making  laws  condu- 
ciTe  io  tbo  corn  ft  admmistration  of  justice,  to  the 
fegulatlon  and  management  of  the  revenues,  and 
to  the  promutiua  of  public  instruction  in  all  the 
proTinces  ami  places  of  the  State,  the  attention  of 
t^e  Liberator  President  was  engaged  in  conduct- 
ing an  active  war  against  the  enemy,  to  expel 
them  entirdy^  from  the  territory  of  the  Republic. 
The  arms  of  Colombia  experienced  once  more  the 
aid  of  a  bcncfici  Dt  Providence,  and  they  accom- 
plished^ at  oni-  blow,  the  entire  destruction  of  the 
Bpanbh  pawpr  in  Venezuela,  in  the  memorable 
battle  of  Carnbobo,  on  the  24th  of  June. 

The  enemy  lost  their  prk  of  artillery,  their 
baggage,  their  all,  in  their  vefy  intrenchments ; 
and  of  more  Uuui  six  thousand  men,  who  were  as- 
sembled at  I  ha?  military  point,  scarcely  could  a 
Btiiall  number  escape,  who  were  able  to  retire 
within  the  waifs  of  Porio  Cabello. 

The  ibrmid^ble  fortress  of  Carthagena,  and  that 
of  Cumana,  al-o  fell  successively;  so  that  Porto 
Cabello,  in  V^int  v;uela,and  the  isthmus  of  Panama, 
in  New  Granada,  are  the  only  two  points  which 
the  Spaniards  f^r  the  moment  occupy  in  all  the 
vast  territory  of  Colombia;  and  probably  before 
the  termination  of  the  present  year  both  will  be 
incorporated  with  the  Republic. 

Although  tiu-  isthmus  of  Panama,  from  its 
scanty  population^  its  absolute  want  of  agricul- 
ture, and  its  situation,  can  contribute  little  or  noth- 
ing to  the  increase  or  facility  of  the  interior  or 
exterior  commerce  of  the  *new  Republic,  still  its 
occupation  is  of  great  importance  to  Colombia, 
under  the  view  of  its  own  future  security  and  that 
of  the  rest  of  America,  and  from  the  great  facility 
which  the  river  Chagres  affords  for  the  commerce 
of  PerUj  and  that  of  the  provinces  of  New  Spain 
which  lie  along  the  Pacific,  since  the  distances, 
the  dangers,  am]  expenses  of  a  navigation  by  Cape 
Horn  are  considerably  diminished. 

But  it  was  nut  enough  for  the  Liberator  Presi- 
dent to  anniliiJate  the  formidable  legions  with 
which  the  Spaniards  oppressed  the  country;  it 
was  aho  nece^^ary  to  preserve  ^od  understanding 
and  harmony  finioDg  the  inhabitants  of  Colombia, 
and  to  maintain  among  foreign  nations  the  respect 
and  rcputarion  of  the  authorities  of  the  Repuolic 
which  the  aj^onta  of  Ferdinand  VII.  have  con- 
stantly defamtd^  by  circulating,  through  the  me- 
dium of  the  i^res.s,  the  most  infamous  falsehoods 
aguitist  1  hem.  Fie  had  no  other  means  of  realizing 
hi$  object  but  t'x  posing  to  the  im])artial  world  the 
perfidious  comtuct  which  the  Peninsular  Qovern- 
ment  had  ince^^hantly  observed  towards  the  Ameri- 
cans I  and^to  thf.  incontrovertible  manner  in  which 
he  did  ^o,  by  thi^  proclamation  which  he  addressed 
to  the  Sj*aniaTds  on  the  25th  of  April,  from  the 
city  of  Bariniis,  is  partly  due  the  success  of  the 
Republican  arm.';  in  Colombia  and  in  Peru. 

The  i  Dhabi  tan  t£i  of  Colombia,  after  eleven  years 
of  war,  as  uuju.^t^  as  cruel,  and  destructive,  guided 
by  the  genius  of  their  Liberator  President  have 
achieved  the  lit>erty  and  independence  or  their 


country  without  the  least  foreign  aid ;  have  given 
themselves  a  popular  and  representative  Govern- 
ment, and  a  constitution  Well  calculated  to  pre- 
serve the  ptinciples  of  liberty  and  equality,  and  to 
promote  the  general  prosperity. 

With  respect  to  the  ability  and  capacity  of  Co- 
lombia to  maintain  its  independence,  no  well- 
founded  doubt  can  arise  upon  tbat  point,  if  we 
consider  on  ont  hand  the  great  population  of  the 
Republic,  which  exceeds  3,600,000  souls,  the  extent 
of  Its  territory,  its  natural  and  artificial  resources, 
and  its  situation;  and,  on  the  other,  the  great 
military  talent  displayed  by  its  generals  and  offi- 
cers, and  the  discipline  and  valor  manifested  by 
its  troops  on  all  occasions,  but  particularly  in  the 
celebrated  battles  of  Boyaca  and  Carabobo,  in  the 
capture  of  St.  Martha,  defended  by  seventeen  ex- 
terior batteries,  all  taken  by  assault,  and  the  re- 
duction of  the  fortresses  of  Carthagena  and  Cu- 
mana. 

Some  idea  may  be  also  formed  of  the  degree  of 
splendor,  power,  and  future  prosperity  of  the  new 
republic,  by  considering  it  placed  in  the  centre  of 
the  universe,  with  an  extent  of  coast  of  twelve 
hundred  miles  on  the  Atlantic,  from  the  Oronoco 
to  the  isthmus  of  Darien,  and  of  seven  hundred 
miles  on  the  Pacific  ocean,  from  Panama  to  Bahia 
de  Tumbez,  and  exempt,  at  all  seasons,  from  any 
of  those  dreadful  hurricanes  which  cause  suca 
disjisters  in  the  Antilles,  in  the  Gulf  of  Mexico, 
knd  in  other  places.  ' 

The  great  canals  which  are  formed  by  the  river 
Oronoco  and  its  tributary  streams,  the  Sulia,  with 
the  Lake  of  Maracaibo,  the  Magdalena.  the  Cauca, 
and  the  Atrato,  which  all  en^pty  into  the  Atlantic, 
render  Colombia  the  most  favored  part  of  the  uni- 
verse for  interior  navigation ;  and,  by  a  union  of 
air  climates,  unite  also,  in  great  abundance,  the 
productions  of  the  three  kingdoms  of  nature. 

Agriculture  is  fuir^her  advanced  in  Colombia 
than  in  any  other  part  of  continental  America, 
formerly  Spanish;  and  its  products  of  exportation, 
which  consist  chiefly  of  cocoa,  coffee,  indigo,  to- 
bacco of  Barinas,  and  some  cotton,  are  of  a  qaal- 
ily  superior  to  those  of  other  countries,  except  the 
cotton.  With  respect  to  the  precious  metan  Co- 
lombia is  inferior  to  neither  Mexico  nor  Peru,  with 
the  advantage  that  their  discovery  is  more  easy 
and  less  expensive.  She  also  unites,  by  prolonged 
canals,  two  oceans  which  nature  had  separated; 
and,  by  her  proximity  to  the  United  States  and  to 
Europe,  appears  to  have  been  destined  by  the  aih 
thor  of  nature  as  the  centre  and  the  eraptre  of  the 
human  family. 

Under  these  auspices  it  was  that  the  new  repub- 
lic took  her  rank  among  other  free,  sovereign,  and 
independent  nations,  and  that  I  had  the  b^or,  in 
my  note  to  you,  sir,  of  the  20th  February  last,  to 
solicit  the  recognition  of  her  independence  on  the 
part  of  the  President  of  the  United  States;  which 
request  I  repeat  anew  in  this. 

The  glory  and  the  satisfaction  of  being  the  first 
to  recognise  the  independence  of  a  new  republic 
in  the  South  of  this  continent  belongs,  in  all  re- 
spects and  considerations,  to  the  Government  o( 
the  United  States ;  and  this  recognition  would  be, 


uigitizea  Dy 


Google 


2097 


APPENDIX. 


2098 


Condition  of  Spanish  South  America, 


after  all,  but  a  measare  which  the  humanity,  the 
jusdee,  and  the  conrenience  and  interest  of  this 
nation  demand. 

Reduced  as  Spain  is  to  an  absolute  inability  to 
continue  th^  war,  her  pride  wishes  an  opening, 
perhaps,  to  meet  with  a  pretext  for  making  her 
peace  with  the  Americans,  and  nothing  would 
better  answer  her  purpose  tnan  the  recognition  of 
the  independrace  of  Colombia  by  the  Federal 
€h)Terament. 

On  the  other  hand,  if  the  war  between  Spain 
and  Colombia  must  continue,  the  law  of  neutrality 
of  the  United  States  would  operate  with  equality 
with  respect  to  both  belligerents,  which  was  not  and 
cannot  be  the  case  whilst  this  Government  does  not 
recognise  the  independence  of  the  new  republic. 
Lastly,  between  the  United  States  and  Colombia 
there  can  never  exist  a  competition  or  rivalship  in 
agriculture,  commerce,  and  navigation,  because 
Colombia  has  no  mercantile  navy,  nor  can  she 
form  one  for  many  years,  and  the  products  of  ex- 
nortation  of  her  agriculture  are  entirely  different 
from  those  which  are  cultivated  in  the  United 
Stales.  She  wants  annually  twenty  thousand  bar- 
rels of  flour,  and  other  provisions  from  these  State5, 
for  which  she  pays  in  coffee,  indigo,  hides  in  the 
hair,  and  in  money,  accordinj^  as  the  intercourse 
b^ween  the  two  countries  is  favorable  to  the  agri- 
culture of  both. 

The  political  events  in  Peru  and  Mexico  render 
the  recognition  of  the  independence  of  Colombia 
uigeot,  on  account  of  the  great  confidence  with 
which  this  act  would  inspire  those  nations  to 
estabtish  popular  representative  Gorernments. 
All  South  America  formerly  Squish  is  eman- 
cipated**-that  is,  upwards  of  eleven  millions  of 
souls  J  this  has  given  a  new  importance  to  the 
new  world,  and  now  they  are  no  more  afraid  of 
the  machinations  of  the  Holy  Alliance  to  keep 
America  dependant  upon  Europe,  and  to  prevent 
the  establishment  of  free  Governments. 

The  present  political  state  of  New  Spain  re- 
quires the  most  earnest  attention  of  the  Gk)vem- 
ment  of  the  United  States.  There  has  occurred 
a  project,  long  since  formed,  to  establish  a  mon- 
arcfav  in  Mexico,  on  purpose  to  favor  the  views  of 
the  Holy  Alliance  in  the  new  world.  This  is  a 
new  reason  which  ought  to  determine  the  Presi- 
dent of  the  United  States  no  longer  to  delay  a 
measure  which  will  naturally  establish  an  Ameri- 
can alliance,  capable  of  counteracting  the  projects 
of  the  European  Powers,  and  of  protectmg  our 
republican  institutions.  My  Government  has  en- 
tire confidence  in  the  prudence  of  the  President, 
in  his  disposition  to  favor  the  cause  of  the  liberty 
and  of  the  independence  of  South  America,  and 
his  ^reat  experience  in  the  management  of  public 
business. 

Confined  for  about  three  months  past  to  my  bed 
or  my  chamber  by  a  grievous  indisposition,  which 
still  gives  rae  very  few  moments  of  repose,  it  has 
not  hetn  in  my  power  to  address  this  communica- 
tion  to  you  sooner. 

I  have  the  honor  to  remain,  with  the  highest  re- 
spect and  distinguished  consideration,  sir,  your 
most  obedient,  humble  servant. 


Don  Manuel  Torres  to  the  Secretary  of  State. 
Philadelphia,  December  30,  1821. 

Sir:  The  General  Congress  of  the  Republic  of 
Colombia,  in  the  session  of  the  6th  of  September, 
appointed  the  Liberator  and  Captain  General,  Si- 
mon Bolivar,  President  of  the  State,  and  General 
Francisco  de  Paula  Santander,  Vice  President,  for 
the  constitutional  term  of  four  years ;  and  on  the 
3d  of  October  they  took  possession  of  their  respec- 
tive magistracies,  after  having  taken  the  oath 
prescribed  by  the  Constitution. 

The  functions  of  the  executive  power  devolved, 
from  the  10th  of  said  October,  on  the  Vice  Presi- 
dent of  the  Stats,  a^preeably  to  the  158th  article 
of  the  Constitution,  m  consequence  of  the  Libera- 
tor President  having  taken  the  command  of  the 
armies  of  the  Republic. 

The  Supreme  Government  has  fixed  its  resi- 
dence in  the  city  of  Bogota,  in  virtue  of  a  decree 
of  the  General  Congress  of  the  8lh  of  October ; 
and,  by  another  decree  of'  the  Liberator  President 
of  the  7th,  the  Senor  Pedro  Gaul  has  been  ap- 
pointed Secretary  of  State  and  Foreign  Relations 
of  the  Government  of  Colombia.  , 

I  communicate  this  to  jou,  sir,  that  you  may  be 
pleased  to  communicate  it  to  the  President  of  the 
United  States. 

I  renew  to  you,  sir,  the  sentiments  of  respect  and 
distinguished  consideration  with  which  I  have  the 
honor  to  remain,  Sec, 

MANUEL  TORRES. 


Don  Manuel  Torres  to  tXe  Secretary  qf  State. 
Philadelphia,  Jan.  2, 1822. 

Sir:  In  the  official  note  which  I  addressed  to 
you  on  the  20th  of  February  of  the  last  year,  so- 
liciting the  recognition  of  the  republic  of  Colom- 
bia on  the  part  of  the  President  of  the  United 
States,  I  represented  how  important  it  was  to  my 
Government  to  know  the  determination  of  the 
United  States  respecting  the  said  demand. 

In  that  which  l  had  the  honor  to  transmit  to 
you,  dated  the  30th  of  November  last.  I  repeated 
the  substance  of  that  of  the  20th  of  February,  and 
I  suggested  some  additional  i>owerful  reasons  which 
urgently  required  the  positive  knowledge  of  the 
decision  of  the  President  of  the  United  States  in 
regard  to  a  question  of  so  much  importance  to  my 
Government  in  the  present  circumstances,  for  the 
reflation  of  its  political  and  commercial  relations 
with  other  nations. 

I  oueht  not  to  conceal,  sir,  my  pain  in  being 
compelled  to  distract  your  attention  by  requesting 
once  more  an  answer  to  my  former  notes.  This 
course,  under  all  circumstances  an  indispensable 
duty  of  my  station,  has  been  rendered  tne  more 
urgent  by  the  negotiations  of  peace  between  Co- 
lombia and  Spain  having  lost  all  their  importance 
in  consequence  of  the  Peninsular  Government  te- 
naciously persistmg  in  its  extravagant  and  uniust 
pretensions,  at  the  very  time  of  its  most  absolute 
incapacity  and  impotence  to  invade  the  territory 
of  the  republic,  or  to  prevent  the  prosperity  which 
its  inhabitants  now  begin  to  enjoy — a  blessing  of 
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the  independence  which  they  have  gained  by  their 
arms,  and  of  the  liberty  which  their  Constitution 
secures  to  them. 

The  present  state  of  my  health  does  not  yet  per- 
mit me  to  visit  the  capital ;  but  I  shall  do  so  as 
soon  as  I  can  undertake  the  journey  without  in- 
convenience. 

Be  pleased,  sir,  to  accept  the  homage  of  the  sen- 
timents of  esteem  and  distinguished  consideration 
with  which  I  have  the  honor  to  be,  6cc. 

MANUEL  TORRES. 


The  Secretary  of  State  to  Don  Manuel  Torres. 
Dbpartment  op  State, 

Washinfftony  Jan.  18,  1822, 
Sir:  In  reference  to  your  letters  of  the  30th  of 
November  last  and  the  2d  of  this  month.  I  have 
the  honor  of  informing  you  that  the  subject  to 
which  they  relate  is  under  the  consideration  of  the 
President  of  the  United  States,  whose  definitive 
decision  concerning  it  shall,  when  taken,  be  forth- 
with communicated  to  you.  In  the  mean  time, 
should  you  receive  advices  of  the  surrender  of 
Porto  Cabello^nd  the  isthmus  of  Panama,  I  have 
to  request  you  would  favor  me  with  the  informa- 
tion of  those  events  as  early  as  may  suit  your 
convenience. 
I  pray  you,. sir,  to  accept,  &c. 

JOHN  a  ADAMS. 


To  the  Secretary  of  State  of  the  U.  States  of  America. 
^f  Exico,  October  25,  1821. 

Sin :  The  love  of  my  country,  the  spring  of 
every  noble  and  generous  action,  induces  me  to 
communicate  to  you,  for  the  information  of  the 
President,  and  for  the  benefit  that  may  result  to 
the  Government  and  citizens  of  the  United  States, 
the  following  circumstantial  and  exact  account  of 
the  happy  revolution  that  has  lately  occurred  in 
this  kinffdom  of  New  Spain,  which,  by  the  bless- 
ing of  God,  the  intrepidity,  talents,  and  exertions 
ofits  patriotic  chief,  General  Don  Augustin  Itur- 
bide,  the  enlightened  policy  of  its  mother  country, 
and  the  liberal  and  philanthropic  ideas  of  its  late 
Captain  General,  Don  Juan  O'Donoju,  has  ended 
in  Its  complete  and  entire  emancipation. 

That  you  may  have  a  clear  and  distinct  view 
of  the  subject,  be  fully  impressed  with  the  justice 
of  the  cause  of  this  hitherto  afflicted  and  oppress- 
ed people,  and  have  also  a  general  idea  of  the  face 
of  the  country,  its  inhabitants,  productions,  &c., 
it  may  not  be  improper  to  state  that,  since  its  con- 
quest, (which,  it  my  memory  serves  me^  was  in 
the  year  1521,)  it  has  been  governed  by  sixty-two 
viceroys,  and  innumerable  commandant  generals, 
governors,  and  superintendents  of  provinces,  who, 
according  to  general  tradition,  have  been,  with 
very  few  exceptions,  as  many  merciless  and  mer- 
cenary tyrants,  the  rapacity  and  unfeeling  barbar- 
ity or  whom  nothing  could  have  withstood  for 
such  a  length  of  time  but  a  land  enriched  by  the 
bountiful  hand  of  nature  to  a  most  extraordinary 
degree,  and  a  people  born  and  brought  up,  until  of 
late,  in  all  the  intolerance  of  superstition  and  ig- 


norance, and  accustomed  from  their  earliest  in- 
fancy to  the  innumerable,  and  I  may  say  almost 
incredible  impositions  of  tx)th  Church  and  State. 

Few  foreigners  have,  perhaps^  had  an  opportu- 
nity of  seeinff  as  much  of  the  kingdom  as  mysel£ 
having  travelled  on  horseback  from  the  port  of 
Guaymas,  on  the  Gulf  of  California,  to  almost 
every  part  of  Sonora,  and  afterwards  throudi  the 
provinces  and  superintendencies  of  New  Biscay, 
New  Galicia,  San  Luis  Potosi,  Q^ueretaro,  and 
Mexico,  to  this  city,  a  distance  at  least  of  seven 
hundred  leagues,  passing  through  all  the  principal 
cities,  visiting  the  most  celebrated  mines,  and  con- 
versing familiarly  with  all  classes  of  people. 

The  provinces  of  Puebla,  Mexico,  Mccboaan, 
San  Luis  Potosi,  and  Guanajuato,  may  be  termed 
the  central  ones,  and,  of  those  I  have  seen,  tke 
best  watered,  most  fertile,  most  productive,  and 
most  inhabited ;  those  that  border  on  the  Gulf  of 
Mexico  are  Merida  de  Yucatan,  Oaxaca,  Vera 
Cruz,  New  Santandero,  and  Texas ;  the  secon^ 
from  all  accounts,  beautiful  in  the  extreme;  ana 
the  third  and  last  very  fertile,  but  almost  entirdr 
uncultivated :  those  on  the  Pacific  ocean  and  Gnu 
of  California,  New  Galicia,  Sinaloa,  and  Sonon, 
fertile  in  parts,  but  very  scant  of  water ;  and  the  ex* 
tensive  internal  ones  of  New  Leon,  New  Biscay, 
and  New  Mexico,  that  reach  to  the  latitude  of  forty- 
two  degrees  north,  which  have  for  the  most  part 
the  same  defect,  and  which  may  be  called  a  gene- 
ral one  throughout  the  kingdom,  there  being  in 
most  parts  but  little  rain,  and  in  no  part,  exKfi- 
ing  Texas,  what  we  would  call  rivers.  Where 
there  is  an  abundance  of  water,  however,  the 
country  is  wonderfully  fertile,  producing  in  manr 
parts  two  or  three  crops  a  year,  and  yielding  each 
time  four  and  five  hundred  for  one,  with  tbe  sin- 
gular advantage  of  a  diversity  of  temperatBre 
within  very  short  distances,  produced  by  thegr«t- 
er  or  less  elevation  of  the  lands,  the  centre  of  the 
kingdom  being  from  eight  to  twelve  thousand  feet 
above  the  level  of  the  sea ;  so  that  it  is  not  w- 
common  to  see  in  the  same  market  all  the  fruity 
grains,  and  other  productions  of  temperate,  hot, 
and  cold  climates,  as  is  the  case  in  this,  aad  most 
of  the  principal  cities. 

Before  the  insurrection  of  the  year  1810,  Ac 
kingdom  contained  six  millions  of  inhabitants; 
and  it  is  worthy  of  remark^  that  Providence  btf 
been  no  less  lavish  in  the  distribution  of  her  gii» 
as  respects  mankind,  than  in  the  fertility  and  pi^ 
duction  of  the  earth ;  the  natives  of  this  coontiTt 
not  excepting  even  the  Indians,  bein^  endowed 
with  a  quickness  of  perception  and  ability  to  ac- 
quire and  make  themselves  masters  of  the  arts  and 
sciences  that  is  very  notable,  and  far  exceeds  that 
of  the  inhabitants  of  Old  Spain,  and  perhaps  ma- 
ny other  countries.  At  the  abovementioned  pe- 
riod, the  kingdom  may  be  said  to  have  been  at  il$ 
acme  of  prosperity  ;  the  royal  revenue  exceedii* 
$20,000,000,  and  the  money  coined  at  the  Mintof 
this  city  upwards  of  $28,000,000  annually ;  it  has, 
however,  ever  since  been  on  the  decline^  in  con- 
sequence of  the  devastations  committed  by  boin 
parties  in  the  long  and  cruel  war  carried  on  bctweea 
the  Suropeans  and  Americans,  so  that  the  popo- 
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lation  cannot  now  be  computed  at  more  than  four 
millions,  the  revenue  at  more  than  half  of  what  it 
wasy  and  the  money  coined  yearly  at  from  5,000,- 
000  to  $8,000,000 ;  this  year  it  will  probably  not 
exceed  $4,000,000. 

I  have  been  informed  that  a  very  correct  history 
of  this  insurrection,  up  to  the  unfortunate  expedi- 
tion of  General  Mina,  has  been  written  by  a  Mr. 
Robinson,  and  published  in  Philadelphia;  it  is 
useless,  therefore,  to  say  more  on  the  subiect  than 
that  its  commencement  was  undoubtedly  caused 
by  the  abuses  daily  committed  in  all  branches  of 
the  Government  in  this  kingdom,  by  the  disorder 
in  which  Spain  was  thrown  in  consequence  of 
the  invasion  of  the  French,  and  by  the  imprudent 
measures  adopted  in  this  city,  one  of  which  was 
t^e  arrest  of  the  Viceroy  Iturigaray,  and  many  of 
its  principal  American  inhabitants.  It  is  also 
worthy  ot  remark  that,  in  proportion  as  it  was 
prolonged,  the  evils  increased,  and  its  symptoms  be- 
came more  malignant  j  the  various  incidents  of 
the  struggle,  imbruing  its  character  with  blood, 
produced  otner  psi^ons,  and  among  them  those 
of  rancor  and  hatred,  which,  irritated  and  inflamed 
by  the  inconsideration,  imprudence,  and  want  of 
policy  on  both  sides,  divided  the  kingdom  into  two 
parties,  the  Europeans  and  Americans,  whose  re- 
spective opinions  formed  essentially  the  war  that 
destroyed  both. 

Amon^  those  that  contributed  most  to  quell  the 
insurrection  wa9  the  before-mentioned  General 
Don  Augustin  Ituibide,  then  colonel  of  the  reffi- 
meot  of  Celaya,  and  native  of  the  city  of  Valla- 
dolid,  in  the  province  of  Mechoacan.  Born  of 
Earopean  parents,  and  animated  by  a  mistaken 
zeal,  he  was  induced  to  embrace  the  royal  cause, 
and,  with  a  fervor  and  impetuosity  peculiar  to  his 
character,  committed  many  arbitrary  and  violent 
acts,  that  in  a  great  degree  tarnished  what  would 
otherwise  have  been  deemed  brilliant  achievements, 
and  over  which  it  is  necessary  to  draw  a  veil,  his 
subsequent  conduct  having  entirely  efiaced  them 
from  the  memory  even  of  those  most  aggrieved. 
Indeed,  it  would  appear  that  a  sense  of  the  injus- 
tice he  had  committed,  an  innate  conviction  of 
the  impropriety  of  adhering  to  the  party  he  had 
espoused,  and  a  remorse  of  conscience,  were  the 
pnncipal  causes  of  the  change  in  his  political  sen- 
timents; for  we  see  him  all  at  once  assuming 
a  different  character,  and  at  a  moment  when 
his  sovereign  had  heaped  upon  him  innumerable 
honors. 

The  impossibility  of  re-establishing  peace  and 
quietness  in  the  kingdom  by  the  force  of  arms  was 
folly  ascertained  during  the  Viceroyalty  of  the 
Captain  Generals  Venegas  and  Calleja,  of  whom 
it  may  be  said  that  they  rather  dispersed  than 
conquered  the  Americans,  the  country  being  in  a 
complete  state  of  revolt,  and  full  of  chieftains  that 
commanded  from  three  to  six  hundred,  and  even 
a  thousand  men  each,  and  bands  of  robbers  that 
infested  the  highways  in  September,  1816,  when 
the  Viceroy  Apodaca  arrived.  To  this  disinter- 
ested, good,  and  virtuous  man  is  due  the  jmcifica- 
tion  of  the  kingdom ;  his  penetration,  skill,  and 
humanity  having  suggested  to  him  the  propriety 


of  laying  aside  the  arms  that  htfd  hitherto  been  in 
use,  and  of  winning  the  affections  of  the  people  by 
means  of  persuasion,  pardons,  and  premiums,  who, 
without  general  officers,  money,  or  any  immediate 
expectation  of  establisning  the  liberty  of  their 
country,  and  weary  of  the  wandering  and  wretch- 
ed life  they  had  so  long  endured,  embraced  readily 
the  opportunity  that  presented  of  returning  to 
the  bosoms  of  their  families.  No  sooner  was  the 
plan  adopted  than  its  wisdom  became  palpable ; 
entire  towns  and  districts  yielding  to  the  solicita- 
tions of  the  agents  appointed  by  the  Government 
for  carrying  it  into  execution,  so  that  at  the  end 
of  two  years  all  was  tranquillity,  and  you  could 
travel  in  every  direction  without  escort  of  arms, 
except  that  of  Acapulco,  between  whieh  and  this 
city  the  chieftains  Guerrero,  Asensio,  and  a  Col- 
onel Bradburn.  of  Virginia,  that  came  with  Gen- 
eral Mina,  with  about  fifteen  hundred  men,  had 
taken  refuge,  and  fortified  an  almost  inaccessiUe 
mountain,  from  whence  they  made  predatory  ex- 
cursions. To  reduce  these  to  obedience  was  the 
ultimate  object  and  wish  of  the  Government: 
and,  with  this  view.  General  Iturbide  was  invested 
with  the  important  military  command  of  the  de- 
partment of  the  South,  that  contained  about  three 
thousand  veteran  troops^  and  had  its  headquarters 
in  the  town  of  Iguala,  distant  about  thirty  leagues 
from  this  city,  on  the  direct  road  to  Acapulco. 
It  is  proper  to  mention  here  that,  a  few  months 
previous  to  his  nomination,  news  had  been  re- 
ceived of  the  regeneration  of  Old  Spain,  and  of 
the  establishment  of  the  Constitution  in  that  coun- 
try— a  circumstance  that  created  great  alarm  in 
this  among  the  clergy  and  friars ;  the  lower  class 
of  people  were  also  taught  to  believe  that  the 
planting  of  it  here  would  be  attended  with  the 
entire  destruction  of  their  long-established  form  of 
religion. 

The  Viceroy,  (Apodaca.)  who  was  now  graced 
with  the  title  of  '^  Conde  del  Venadito,"  was  also 
opposed  to  the  new  system,  and  discovered  so 
much  reluctance  in  the  change  of  his  measures, 
that  his  unwillingness  and  tardy  mode  of  pro- 
ceeding became  evident  to  all,  and  gave  occasion 
to  many  just  and  violent  complaints  that  were 
made  by  its  admirers,  who  publicly  accused  him 
of  its  infraction;  while  the  American  writers, 
taking  advantage  of  the  liberty  of  the  press,  and 
the  confused  and  unsettled  state  of  public  opinion, 
called  aloud  for  independence  as  the  only  certain 
remedy  for  the  numerous  evils  that  surrounded 
them. 

The  crisis  was  too  importiant  and  obvious  to 
escape  the  penetration  of  our  hero,  Iturbide,  who 
was  also  instigated  to  an  immediate  execution  of 
the  plan  he  had,  in  consequence,  formed,  of  liber- 
ating his  country  forever  from  its  thraldom,  by 
the  mutiny  of  several  of  the  officers  of  the  regi- 
ment of  the  *^  four  military  orders,"  that  bad  before 
^iven  many  unequivocal  proofs  of  disaffection  and 
insubordination,  which  was  supposed  to  extend  to 
the  soldiers  of  tnat  corps,  and  by  the  departure  of 
a  convoy  for  Acapulco  with  near  a  million  of  dol- 
lars, that  was  intended  to  be  embarked  in  a  ship 
bound  to  Manilla,  that  he  resolved  on  detaining. 
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Heimfnediateiy,tl)«refore,  concerted  his  measures 
with  the  clergy  and  friars,  and,  with  the  specious 
pretext  of  upboldinff  them  in  their  priTileges  and 
immunities,  secured  their  favor  and  protection. 
He  also  communicated  his  design  to  such  of  the 
Croremors  of  the  provinces  as  he  thought  likely 
to  aid  him  in  the  execution  of  it,  and,  on  his  ar- 
rival in  Iguala,  persuaded  a  great  part  of  the 
troops  under  his  command  to  join  him  in  the  un- 
dertaking, in  the  belief  that  the  Government  se- 
cretly favored  it — a  circumstance  that  they  at 
fir^  readily  gave  credit  to,  from  their  knowledge 
of  the  anti-constitutional  sentiments  of  its  leading 
members,  but  in  which  they  were  soon  after  un- 
deceived, and,  in  consequence,  not  more  than  a 
thousand  remained  faithful  of  ttiose  that  espoused 
his  party.  The  design  was  also  made  known  to 
Guerrero,  Asensio,  and  Brad  burn,  who  pledged 
themselves  to  support  him  in  the  enterprise;  and, 
thus  prepared,  he  openly  declared  the  independ- 
ence of  the  kingdom,  swearing  it  in  the  most  sol- 
emn manner  at  the  head  of  his  army,  in  the  said 
town  of  Iguala,  on  the  S4th  day  of  February  last, 
seizing,  at  the  san^  time,  and  appropriating  to  the 
use  of  the  nation,  the  treasure  destined  for  the 
Manilla  ship. 

His  next  step  was  to  form  a  plan  for  the  instal- 
lation of  the  new  Gk>vemment,  (a  copy  of  which 
I  enclose.)  and  to  give  to  his  army  the  style  and 
title  of  the  "  army  of  the  three  guarantees,"  from 
the  protection  it  was  to  afford  to  the  Catholic  re- 
ligion, to  the  independence  of  the  kingdom,  and 
to  the  indissoluble  union  between  the  Europeans 
and  Americans.  A  copy  of  the  plan  was  imme- 
diately sent  by  him  to  the  Viceroy,  with  a  letter, 
stating  all  that  had  passed,  explaining  his  motives 
for  havingr  formed  and  adopted  the  new  system ; 
inviting  him  and  the  Crovernment  to  aid  and  as- 
sist in  its  establishment;  and,  finally,  naming  the 
said  Viceroy,  the  "  Conde  de  Cortina,"  and  the 
president  of  the  royal  audience,  the  members  that 
were  to  compose  tne  regency,  reserving  to  himself 
the  command  that  he  had  assumed  of  the  Na- 
tional Army. 

The  Viceroy,  had  he  been  left  to  himself,  would, 
I  believe,  have  assented  to  the  proposal,  from  the 
vehement  desire  he  has  ever  manifested  to  avoid 
the  effusion  of  blood,  and  the  miseries  concomitant 
to  a  renewal  of  the  war,  as  well  as  from  a  convic- 
tion that  the  plan  and  policy  adopted  by  Iturbide 
could  not  fail  to  gain  him  innumerable  friends, 
and  to  enable  him,  finally,  to  accomplish  his  views. 
It  was  necessary,  however,  to  call  to  his  counsel 
the  members  of  the  various  tribunals  of  which  the 
Government  was  composed,  as  well  as  the  princi- 
pal military  officers,  all  of  whom,  counting  on  the 
versatility  that  had  been  conspicuous  in  the  Amer- 
ican character  up  to  that  period,  resolved,  unani- 
mously, to  maintain  the  then  existing  Government, 
in  the  belief  that  the  few  troops  that  had  adhered 
to  Iturbide  would  leave  him  the  instant  the  royal 
army  should  approach  Iguala. 

The  old  favorite  system  of  blood  and  murder 
was  also  upheld ;  but  to  this  the  Viceroy  would 
not  consent,  and  an  amnesty  was  offered  to  all, 
not  excepting  Iturbide.    The  Field  Marshal  Linan 


was  named  oommander^in-chief,  and  a  mmMroit 
staff  and  array  was  committed  to  his  charge.  He 
was,  however,  so  slow  in  his  motions  tMt  a  d^ 
tachment  of  troops  sent  by  Iturbide  haa  taken  pos- 
session of  the  town  and  castle  of  Acapnlco,  and 
he  himself,  and  the  remainder,  were  on  their  marck 
in  the  direction  of  Valladolid  before  the  armyr  of 
Linan  moved  from  its  cantonment  in  the  neiglh 
borhood  of  this  city. 

The  cry  of  independence  was  no  sooner  nM 
in  Iguala  than  it  spread  in  all  parts,  and  an  armj 
was  formed  in  the  Provinces  of  PueUa  and  Yen 
Cruz,  by  the  Coloneb  Herrera,  Bravo,  and  Santa 
Ana,  that  took  possession  of  the  cities  of  OHzaba, 
Cordova,  and  Aalapa ;  which  was  the  most  in- 
portant  conquest,  the  two  former  beiag  thedcpou 
of  the  Govermnent  tobacca  of  which  a  prodigap 
quantity  fell  into  the  hands  of  the  Indepeoiteota, 
with  a  larffe  sum  in  specie — clroimstaDces  ihu 
were  attended  with  the  double  advantage  of  being 
a  powerful  succor  to  them,  and  an  irreparable  loa 
to  the  Government,  which  counted  on  the  remb- 
sion  to,  and  sale  of,  the  toba.  fo  in  Mexico  as  its 
principal  means  of  supporting  the  war. 

In  this  state  of  things,  it  was  resolved  to  diride 
the  Gk>vemme&t  army  into  three  divisions :  oneof 
which,  under  the  command  o(  Colonel  Margas, 
Was  to  retake  Acapolco ;  another,  commanded  bf 
Colonel  Hebia,  to  march  against  the  cities « 
Orizaba,  Cordova,  and  Xalapa ;  and  the  tkid  to 
return  for  the  defence  of  this  capital,  on  the  aop* 
position  that  Iturbide  might  soddenly  change  us 
route,  and  take  the  city  by  surprise.  It,  howerer, 
soon  appeared  that  his  intention  was  very  difiereni, 
and  that  his  object  was  to  pass  Valladolid,  aii 
unite  with  a  Colonel  Bustamente,  of  Saa  Lob 
Potosi,  who  had  risen  at  this  critical  period^  and 
proceeded  against  the  city  of  Guanajuato  with  a 
considerable  part  of  his  regiment  of  dragoons,  de- 
claring independence  in  all  the  cities  and  towns 
in  the  Bajio,  the  inhabitants  of  which  receircd 
him  with  open  arms.  On  arriving  at  Guanajaaio, 
it  also  surrendered  to  him ;  and,  as  he  was  joioed 
by  the  garrisons  of  the  several  places  he  pts^ 
through,  Iturbide,  on  meeting  him,  found  himself 
at  the  head  of  an  army  of  five  thousand  men,  ia- 
eluding  the  divisions  of  Colonel  Barragan  aid 
Major  Parres,  that  left  Valladolid  with  what  tiooftf 
they  could  seduce,  as  soon  as  they  knew  of  us 
intention  to  pass  that  way.  With  this  respeetabk 
force  it  was  determined  to  attack  that  city,  wbick 
was  the  best  fortified  of  any  in  the  kingdom,  ud 
had  a  garrison  of  seventeen  hundred  men.  1^ 
however  made  no  defence,  and  its  commandanL 
Colonel  Q^intanar,  and  all  hut  about  six  hondxed 
of  the  troops,  went  over  to  Iturbide. 

At  Guanajuato,  where  is  one  of  the  richest  mia- 
erais  in  the  kingdom,  a  mint  was  established,  tbat 
proved  afterwards  very  serviceable  to  the  lade- 
pendents,  and  injurious  to  the  royal  party;  tk 
silver  from  all  the  neighboring  mines  taking  tbc 
direction  of  that  city  instead  of  Mexico. 

Acapulco  remained  but  a  short  time  in  fosm- 
sion  ot  (he  Independents,  the  castle  having  cafi|* 
ulated  before  the  arrival  of  the  division  of  Coloo^ 
Margues  to  two  Spanish  frigates  thataccideotallf 
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arrived  there  from  PanBma.  SaD  JuaD  del  Rio,  a 
fortified  town  between  this  city  and  dueretaro, 
was  next  invested  ;  the  siege,  however,  lasted  but 
a  few  days ;  the  greater  part  of  the  garrison,  being 
Americans,  deserted,  and  joined  the  Independents, 
obliging  the  few  that  remained  to  capitulate. 

The  division  of  Colonel  Hebia  that  had  marched, 
as  before  stated,  against  the  cities  of  Orizaba,  Cor- 
dova, and  Xalapa,  surprised  Colonel  Bravo,  with 
about  fifteen  hundred  Independents,  in  the  town 
of  Tepeaca,  aboat  nine  leagues  from  Puebla,  who, 
unprepared  for  action,  retired  with  his  troops  to  a 
large  convent  of  the  order  of  San  Francisco,  that 
was  constructed  by  Hernando  Cortez,  soon  aft^ 
the  conquest,  in  the  form  of  a  fortress,  to  serve  as 
a  place  of  refuge  for  him  and  his  followers  in  the 
event  of  any  sadden  emergency.  Hebia  had  with 
him  his  own  regiment  of  "  Castile,"  and  other 
European  troops,  that  equalled  in  number  those  of 
Bravo.  A  field-piece  was,  however,  necessary  to 
make  a  breach  in  the  wall  of  the  convent,  and^  to 
obtain  this,  he  sent  immediately  to  Puebla,  asking,  j 
at  the  same  ttme«  for  a  reinforcement  of  five  hun- 
dred men,  that  the  success  of  the  action  might  be 
placed  beyond  all  doubt.  Bravo^  suspecting  his 
intention,  resolved  on  a  sortie,  with  the  determi- 
nation to  cut  his  way  and  escape,  as  Iturbide  had 
givenpositive orders  to  all  his  officers  to  avoid 
the  efiusion  of  blood,  and  to  act  solely  on  the  de- 
fettsire,  from  the  double  motive  of  conciliating  the 
enemy  and  avoiding  the  butchery  of  his  country- 
men ;  sensible  where  one  Enronean  should  be 
killed,  four  or  ^vt  Americans  would  fall,  the  num- 
ber of  the  latter  in  the  Kin^s  service  exceeding 
greatly  that  of  the  former.  In  the  first  and  sec- 
ond attempts  he  made,  he  wns  unsuccessful ;  the 
third,  however,  proved  more  fortunate,  and  he  got 
off  with  the  loss  of  fifty  or  sixty  men,  killing  as 
many  of  those  that  were  opposed  to  him. 

This  was  the  first  action  that  had  occurred,  and 
the  result  proved  highly  important  to  the  Inde- 
pendent cause ;  the  gallant  conduct  of  their  troops 
mspirin^f  a  universal  confidence,  animating  their 
companions  in  arms  throughout  the  kingdom  to  a 
singular  and  unexpected  degree,  and  demonstra- 
ting to  the  political  and  military  officers  of  the 
Qovernment  of  Mexico  that  they  had  to  contend 
with  a  brave  and  determined  enemy. 

Disappointed  and  chagrined  at  the  result  of  the 
actioDy  and  undeceived  as  to  the  sort  of  troops  he 
had  t«  deal  with,  Hebia  proceeded  on  his  march 
to  Cordova,  where  he  was  killed  in  the  first  as- 
sault, and  his  army  obliged  to  retire  from  the  siege 
by  Colonel  Herrera,  and  the  valiant  troops  tfa^t 
delbnded  the  city.  Wlnle  these  scenes  of  glory 
were  achieving  in  the  provinces  of  Puebla  and 
Vera  Cruz,  the  sie^  of  the  city  of  dueretaro.  one 
of  the  most  beautiful  in  the  kingdom,  and  the 
third  in  rank  as  respects  size,  opulence,  and  com- 
merce, was  pushed  with  much  vigor  by  Iturbide 
in  person.  Its  ganison  was  composed  of  nine 
hundred  Europeans,  draughted  from  various  regi- 
ments, and  about  six  hundred  Americans,  all  un- 
der the  command  of  Brigadier  General  Loaces,  a 
native  of -the  kingdom  of  Peru,  colonel  of  the 
regiment  of  Saragossa,  and  a  brave  and  expe- 


rienced officer.  He  had  detertnined  to  make  a 
vigorous  and  desperate  defence ;  and,  as  the  fate 
of  the  kingdom  depended  in  a  great  measure  on 
that  of  this  city,  the  Gbvemment  resolved  to  aban- 
don that  of  San  Luis  Potosi,  and  to  succor  €tue- 
retaro  with  the  European  regiment  of  Zamora 
that  was  stationed  there.  The  order  to  this  effect 
was  no  sooner  despatched  than  Iturbide  knew  of 
it,  and  concerted  measures  to  surprise  the  troops 
on  their  march,  which  were  so  well  executed  that 
they  found  themselves  surrounded  when  they  least 
expected  it  by  a  body  of  three  times  their  number, 
and  compelled  to  surrender  at  discretion.  This 
happy  occurrence  for  the  Independents  was  a 
deathblow  to  the  Government,  who  found  itself 
at  once  deprive4  of  the  important  capital  and  prov- 
ince of  San  Luis  Potoei,  that  were  immediately 
occupied  by  the  Independents,  and  without  the 
means  of  contributing  to  the  relief  of  Q^uerelaro, 
which  capitulated  shortly  after;  the  American 
part  of  the  garrison  joining  Iturbide,  as  usual,  and 
the  Europeans  going  on  parole  to  Cdaya,  until 
such  time  as  they  could  be  transported  to  the  Ha- 
vana. These  troops,  to  their  eternal  disgrace, 
proposed  afterwards  to  their  colonel  to  rise  and 
march  to  Mexico;  but  he,  like  a  man  of  honor, 
sent  the  letter  to  Iturbide,  who  immediately  ordered 
them  to  be  disarmed  and  dispersed. 

The  next  action  of  any  importance  was  in  the 
neighborhood  of  Toluca,  fourteen  leagues  from 
the  city,  between  the  reeiment  of  Fernando  VII., 
commanded  by  Colonel  Castillo,  and  a  body  of 
the  Independents  of  an  equal  number,  under  the 
orders  of  Colonel  Filisola,  which  was  indecisive^ 
both  parties  claiming  the  victory,  after  an  obsti- 
nate Imttle,  in  which  more  than  two  hundred  virere 
lefl  dead  on  the  field,  and  the  Independents  in 
possession  of  two  cannon,  that  their  opponents 
were  obliged  to  abandon. 

At  this  period.  General  Negrete,  commander  of 
the  troops  in  the  province  of  Guadalaxara,  rose 
with  the  whole  of  his  army,  obliged  the  com- 
mandant, General  Don  Jose  de  la  Cruz,  to  flv 
from  the  capital  of  that  name,  where,  and  in  all 
other  parts  of  the  province,  independence  was 
sworn ;  the  commerce  of  the  port  of  San  Bias 
was  also  declared  free  to  all  nations.  Cruz  took 
the  road  leading  to  the  internal  provinces,  with 
the  intention,  it  was  said,  of  uniting  with  Briga* 
dier  Don  Joaquin  Arredondo,  commandant  gene- 
ral of  the  eastern  provtnoes^  of  raising  an  army 
in  union  with  him,  and  of  returning,  either  to  re- 
conquer his  own  province,  or  to  the  aid  of  that  of 
Mexico.  Arredondo  had,  however,  already  caused 
indepen<tence  to  be  sworn  throughout  his  district, 
and,  on  hearing  this,  Cruz  made  a  halt  in  th«  eit3r 
of  Zacatecas,  but,  bein^  pursued  by  Negrete,  fied 
to  Dorango,  the  capital  of  the  province  of  New 
Biscay,  carrying  with  him  a  large  sum  in  specie 
that  he  found  in  the  treasury  at  Zacatecas,  which 
city  soon  after  surrendered  to  a  detachment  that 
was  sent  against  it  by  the  commandant  of  San 
Luis  Potosi. 

On  the  death  of  Hebia,  the  command  of  the 
regiment  of  Castile  devolved  on  Lieutenant  Col- 
onel Luna,  who,  on  the  fall  of  Ctucretaro,  was 


uigitizea  Dy  VjOOQ IC 


2107 


APPENDIX. 


2108 


CandUion  of  SpamUh  Sofdh  America. 


ordered  to  return  to  Mexico  by  forced  inarches,  in 
the  expectation  that  Iturbide  would  now  attack 
the  capital.  Similar  orders  were  also  sent  to 
Colonel  Margues,  in  whose  division  was  a  prin- 
cipal part  of  the  insubordinate  regiment  or  the 
'^  four  military  orders."  The  male  inhabitants  of 
Mexico,  from  the  age  of  sixteen  to  fifty^  were  also 
ordered  to  enrol  themselves  in  the  militia,  without 
exception  or  distinction  of  persons,  and  every  pos- 
sible precaution  was  taken  to  prevent  a  surprise 
and  maintain  the  city  until  such  time  as  an  an- 
swer should  be  received  to  despatches  that  had 
been  sent  to  Spain,  or  troops  should  arrive  that 
were  expected  from  the  Havana. 

All  this,  however,  was  not  sufficient  to  allay 
the  rancor  that  a  certain  part  of  the  community 
had  conceived  a^inst  the  Viceroy,  nor  to  con- 
vince them  of  his  upright  intentions,  or  extin- 
guish the  sparks  of  insulwrdination  I  have  already 
hinted  at  in  some  of  the  European  troops,  which, 
from  the  first,  was  more  immediately  directed  at 
his  person  than  at  the  Government.  A  report 
was,  therefore,  industriously  circulated  that  he 
was  in  secret  correspondence  with  Iturbide,  and 
that  there  was  no  real  intention  to  defend  the 
city,  notwithstanding  the  preparations  that  were 
ostensibly  making  for  its  protection ;  the  whole  a 
prelude  to  the  scandalous  revolution  of  the  5th  of 
July,  which  had  for  its  object  the  arrest  of  that 
most  excellent  man,  and,  without  doubt,  was  ac- 
complished by  dint  of  money  paid  by  the  mer- 
chants to  the  officers  that  took  part  in  the  affiray, 
who  had  the  temerity  to  secure  the  persons  of 
their  colonels  and  other  principal  military  men 
opposed  to  their  project,  to  assault  the  palace  and 
make  a  prisoner  of  the  Viceroy,  and  afterwards 
the  audacity  to  place  against  its  gates  and  the 
corners  of  the  principal  streets,  for  the  informa- 
tion of  the  public,  who  were  so  many  witnesses 
of  their  atrocity,  a  paper  setting  forth  that  he  had 
of  his  own  accord,  and  at  the  respectful  petition 
of  the  officers  of  tne  European  regiments,  deliv- 
ered the  political  and  military  command  of  the 
kingdom  to  Field  Marshal  Don  Francisco  Novel- 
la, the  person  they  had  pitched  upon  as  the  leader 
of  the  faction. 

This  gentleman  had  under  his  command  the 
various  corps  of  artillery  and  engineers  that  ex- 
isted in  the  kingdom ;  and  as  his  education  and 
occupation  until  now  had  been  altogether  con- 
fined to  that  line,  you  will  readily  imagine  him 
entirely  unfit  for  the  discbarge  of  the  arduous 
and  complicated  duties  of  Viceroy  of  these  exten- 
sive provinces. 

Indeed,  he  himself  was  sensible  of  his  incom- 
petency, and  very  prudently  declined  the  ofier;  as 
unsuitable,  however,  as  he  was,  there  was  no  other 
person  they  could  avail  themselves  of  that  was 
less  so,  and  the  same  necessity  that  compelled 
them  to  name  him  obliged  him  to  accept  the  ap- 
pointment From  a  Government  constituted  by 
the  insubordination  of  a  few  soldiers  that  had  the 
vanity  to  compare  their  iniquitious  conduct  with 
the  noble  enthusiasm  of  the  Spanish  nation,  which, 
tired  of  obeying  tyrants  that  abused  the  goodness 
<?f  their  monarch,  rose  in  a  mass  to  recover  the 


rights  of  which  they  had  unjustly  been  depriTcd, 
no  good  was  to  be  expected  ;  and  we  see  it  em- 
ployed from  its  very  commencement  in  destroying 
the  constitutional  regimen,  of  which  it  did  oot 
leave  a  vestige,  and  in  substituting  the  most  arbi- 
trary and  tyrannical  system  that  it  is  possible  to 
imagine ;  all  of  which  was  fomented  and  saD^ 
tioned  by  a  body  that  Novella  had  created,  with 
the  denomination  of  the  "Junta  Consolcifa,'^ 
composed  of  a  few  individuals  who  had  (X)oln- 
buted  with  their  money  to  place  the  power  in  his 
hands,  were  furious  at  seeing  approach  the  expi- 
ration of  their  authority,  and  with  sentiments  dia- 
metrically opposed  to  the  system  of  liberality  and 
philanthropy  at  present  predominant. 

At  the  time  these  scenes  of  horror  were  trans- 
acting in  the  capital,  and  to  which  I  myself  bad 
like  to  have  been  a  victim,  notwithstanding  tbe 
ffreat  prudence  I  observed  in  my  deportment,  i 
bloody  occurrence  took  place  in  Vera  Uruz  in  am- 
sequence  of  the  storming  of  that  city  by  a  party 
of  troops  commanded  by  an  inconsiderate  bat 
brave  young  officer  named  Santa  Ana,  wboscaied 
the  walls  and  got  complete  possession  of  the  town, 
but  was  afterwards  obliged  to  retire  with  great 
loss,  his  soldiers  having  abandoned  their  arms  with 
a  view  to  plunder,  and  the  inhabitants  setting 
upon  them  when  in  that  defenceless  state. 

The  city  of  Puebla  de  los  Angeles,  the  largest 
in  the  kingdom  except  Mexico,  next  attracted  tte 
attention  of  General  Iturbide,  in  front  of  which 
was  a  large  army  of  Independents  composed  of 
the  divisions  of  the  Conde  de  la  Gadena,  Herrcra, 
Bravo,  Filisola,  and  others,  that  only  awaited  the 
orders  of  their  Greneral  to  make  the  atuck,  and  to 
prevent  which,  and  the  loss  of  may  valuable  lives, 
he  went  in  person,  preferring,  in  all  cases,  the 
plan  he  had  from  the  first  adopted  of  reducing 
his  enemies  by  means  of  persuasion  and  ne^tii- 
tion  rather  than  by  force  of  arms.  The  fate  ol 
Puebla  was  all-important  to  the  €rovemm«<  ^ 
the  critical  situauon  in  which  it  found  itsell, 
being  one  of  the  chain  of  fortified  towns  tbaj 
connect  Mexico  with  Vera  Cruz,  to  which  poij 
it  had  resolved  to  retire  with  the  European  p«f> 
of  the  army  and  inhabitants,  in  the  event  w 
not  being  able  to  sustaih  itself  in  the  ca^- 
Puebla  was,  therefore,  well  garrisoned,  wrjj 
with  an  excellent  park  of  artillery,  and  detoofj 
with  many  cannon  of  a  large  calibre,  »o  tbaiio 
commander-in-chief.  Brigadier  Don  Ciriaeo  LwiJJ 
the  Marquis  de  Vivanco,  and  other  expertencw 
officers  stationed  there,  had,  until  the  l*st^»' 
ffuine  hopes  of  being  able  to  defend  it.  Iwr?'^ 
however,  called  to  his  assistance  a  part  ol  "J 
army  he  had  left  in  auerefaro,  and  surrounflw 
the  city  with  so  many  troops  that  resistance  woo 
have  been  nothing  short  ot  an  act  of  madness; 
therefore  capitulated.  .  ,,^ 

On  the  surrender  of  Puebla,  the  army  of  »tw^ 
bide,  which  had  now  augmented  tothcnufflow 
of  about  eighteen  thousand,  and  which  was  ww 
posed  entirely  of  veteran  troop  that  had  v^ 
disciplined  in  the  King's  service,  and  hw  srj 
over  to  him  clandestinely,  or  joined  hwoon 
fall  of  the  various  cities  he  had  conqa«««»  ^ 
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eeived  orders  to  march  iu  separate  columns  to 
different  towns  in  the  neij^hborbood  of  Meiico, 
with  the  intention  of  manifesting  to  the  Go?ern- 
ment  of  that  city  the  folly  of  any  farther  resist- 
ance. It  was,  however,  entirely  in  vain  that 
the  General  had  adopted  this  prudent  measure ; 
in  vain  that  one  or  two  praiseworthy  citizens  had 
ventured  to  reason  on  the  subject  with  Senor 
Novella;  and  in  vain  that  he  was  assured  he 
could  not  rely  on  more  than  one«third  part  of 
the  troops  that  composed  the  garrison.  War ! 
war !  was  the  cry  of  him  and  his  Junta  Consul- 
tiva,  and  the  motto  they  wore  on  their  hats,  and 
that  worn  hj  all  their  officers  and  troops,  was, 
"  Vivir  y  monr  fides  y  utUesy 

Iturlnde,  after  having  rested  a  few  days  in  Pu- 
ebla,  and  partaken  of  the  effusion  of  gratitude 
joaAifested  towards  him  by  the  ^od  people  of 
that  city,  was  on  the  point  of  leavmg  it,  with  the 
intention  of  fixing  his  headquarters  near  the  town 
of  Chalco,  and  directing  from  thence  the  attack 
that  was  to  have  been  made  on  Meiico,  when  he 
received  a  letter  from  Lieutenant  Greneral  Don 
Juan  O'Donoju,  who  had  recently  arrived  at  Vera 
Cruz,  informmg  him  that  he  had  been  named  by 
the  Kinp^  of  Spain  Captain  General  and  political 
chief  of  the  Kingdom,  and  had  accepted  the  ap- 
pointment at  the  solicitation  of  his  friends,  the 
representatives  of  America  in  the  Cortes  of  Spain; 
that  he  had  risked  his  health  and  life,  and  sacri- 
ficed his  convenience,  at  a  period  when  he  intend- 
ed to  retire  from  the  public  service,  without  any 
other  desire  than  that  of  acquiring  the  love  and 
esteem  of  the  people  of  New  Spain,  and  without 
other  sentiments  than  those  of  tranquillizing  the 
disastrous  inquietude  that  reigned  in  the  king- 
dom— not  by  consolidating  or  perpetuating  the 
despotism  that  existed,  or  prolonging  the  colonial 
dependence,  or  falling  into  the  errors  or  imitating 
the  defects  of  many  of  his  predecessors  in  sup- 
porting a  svstem  of  government,  the  tyranny  and 
injustice  ot  which  arose  from  the  barbarity  of  the 
age  in  which  it  was  established,  but  by  reforming 
the  ideas  of  the  misled.,  calming  the  passions  of 
the  exasperated,  and  pointing  out  to  the  people 
generally  the  mode  of  obtaining  with  security, 
and  without  the  horrible  sacrifice  they  were  mas- 
ingy  the  happiness  which  the  illustration  of  the 
era  ia  which  they  lived  had  induced  them  to  seek 
after,  and  which  no  rational  person  could  disap- 
prove. He  also  required  Iturbide  to  appoint  a 
place  at  which  they  could  have  an  interview,  and 
realize  the  sincere  and  ardent  desire  he  had  to 
prevent  the  evib  and  misfortunes  inseparable  to  a 
state  of  hostility,  until  such  time  as  the  treaty 
tbey  miffbt  conclude,  founded  on  the  basis  of  the 
plan  punished  in  Iguala,  should  be  ratifi^  by  the 
King  and  Cortes. 

What  a  blow  was  this  to  the  exbting  Govern- 
ment of  Mexico,  and  to  those  that  preceded  it 
since  the  year  1810 !  what  a  contrast  to  their  ini- 
quitous and  shameful  mode  of  proceeding !  The 
wise  and  beneficent  O'Donoju,  reading  the  public 
papers  of  the  Independents,  applauding  the  enter- 
prise of  their  hero  Iturbide,  e<mfirming  his  ideas, 
commending  his  virtues,  and  desiring  his  friend- 


ship, as  he  does  in  the  conclusion  of  his  letter ; 
while  the  intrusive  Novella  and  his  Junta  Consul- 
ttva,  in  imitation  of  their  barbarous  predecessors, 
Vane^as  and  Calleja,  were  persecutmg  with  un- 
relenting fury,  and  almost  to  death  itself,  those 
that  communicated  with  the  Independents,  or  in 
whose  possession  should  be  found  any  or  their 
seditious  writings ;  proscribing  the  chiefs  of  the 
revolution,  and  neaping  upon  them  every  species 
of  reproach  and  ignominy  ! 

But  the  scene  had  changed ;  the  star  of  liberty 
that  rose  in  our  own  country  had  happilyspread 
its  influence  in  the  more  Eastern  and  Western 
hemispheres,  and  displa]^ed  to  the  world  the  crim- 
inal conduct  of  the  Ualigulas  and  Neros  that  had 
for  such  a  length  of  time  dishonored  Spain  and 
abused  human  nature. 

This  letter  of  O'Donoju,  with  another  that  he 
wrote  to  Senor  Novella,  was  sent  by  Iturbide  to 
the  Mexican  Government,  accompanied  with  a 
proposal  for  the  suspension  of  arms  until  such 
times  as  the  definitive  treaty  should  be  signed  in 
Cordova,  the  city  named  by  Iturbide  as  the  point 
of  conference.  Novella  would,  however,  hear 
nothing  of  the  sort,  and  the  letters  were  declared 
spurious,  notwithstanding  that  Senor  Alcocer,  a 
venerable  curate  of  this  city,  who  had  been  inti- 
mately acquainted  with  O'Donoju  in  Spain,  proved 
to  the  Junta  the  identity  of  the  signatures^  by 
showing  others  that  he  had  in  his  possession; 
which  contumacy  on  the  part  of  Novella  exas- 
perated Iturbide  so  much  that  he  set  off  for  Cor- 
dova, leaving  orders  with  his  Generals  for  the 
immediate  occupation  of  the  towns  of  Tacubo, 
Tacubaya,  Azcapuzalco,  and  Guadalupe,  neither 
of  which  was  distant  more  than  half  a  league 
from  Mexico,  and  all  of  them  in  possession  of  the 
European  troops. 

This  was  an  unexpected  circumstance  to  No- 
vella and  the  Junta,  who  had  the  folly  and  vanity 
to  suppose  they  could  frighten  the  Independents 
from  the  execution  of  their  plan  bv  means  of  the 
silly  proclamations  they  almost  daily  issued,  in 
whtch  they  affected  to  despise  their  number,  cbal- 
lensed  them  openly  to  commence  the  attack,  and 
declared  the  Grenerals  Luaces  and  Llano  traitors 
to  their  King  and  country  for  having  surrendered 
the  cities  of  dueretaro  and  Puebla.  The  heroes 
of  Tepeaca,  Cordova,  and  Toluca  were,  however, 
not  so  easily  scared,  and  a  column  of  fifteen  hun- 
dred men  sent  by  Colonel  Bustamente  against 
Azcapuzalco  presented  to  the  inhabitants  ofMex- 
'vcp  the  sight  of  a  most  bloody  and  desperate  action 
that  took  place  between  them  and  an  equal  num- 
ber of  the  regiments  of  Castile  and  military  orders 
that  composed  the  garrison  of  Azcapuzalco,  the 
remit  of  which  was  at  least  six  hundred  killed 
and  wounded,  and  the  abandonment  of  the  town 
by  the  Europeans.  A  few  days  after,  an  attempt 
was  made  to  dislodge  the  Europeans  that  were 
stationed  in  Guadalupe,  by  means  of  cannon 
placed  on  a  neighboring  hill ;  and  while  this  ope- 
ration was  carrying  on  hj  a  part  of  the  Independ- 
ents, and  others  were  takins  possession  of  Tacuba 
and  Tacubaya,  from  both  of  which  towns  the  Eu- 
ropeans had  retired,  an  aid-de-camp  arrived  with 
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a  copy  of  the  treaty  of  Cordova,  coacladed  be- 
tweea  General  O'DoDOJu  and  Iturbide,  aad  an 
order  from  the  former  to  Sr.  Novella,  command- 
iog  him  to  obey  him  as  Gaptaia  General  of  the 
kingdom,  to  cause  him  to  be  recognised  as  such 
by  the  troops,  to  cease  all  hostilities  from  the  in- 
stant he  should  receive  the  order,  and  to  adopt 
measures  for  the  evacuation  of  the  .city.  This 
peremptory  mandate  on  one  side,  and  near  ap- 

K roach  of  the  Independents  on  the  other,  placed 
foveila,  the  Junta,  and  their  European  troops  in 
an  awkward  predicament ;  inasmuch  as,  if  they 
obeyed  the  order,  they  would  be  subject  to  arrest 
and  trial  for  the  scandalous  imprisonment  of  the 
late  Viceroy;  and  if  they  refused  compliance,  to 
be  treated  as  rebels  against  the  King's  authority ; 
their  object,  therefore,  was  to  shelter  themselves 
from  the  punishment  they  had  justly  deserved  in 
the  best  manner  they  could.  And,  with  this  view, 
although  they  were  perfectly  convinced  of  the 
presence  of  O'Donoju  in  the  kingdom,  and  of  the 
reality  of  the  treaty  signed  in  Cordova,  they 
nevertheless  affected  to  doubt  the  truth  of  one  and 
the  other,  alleging  that  all  might  be  a  stratagem 
of  Iturbide ;  and  on  thb  frivolus  pretext  refused 
to  evacuate  the  city.  On  the  deposition  of  the 
Conde  del  Venadito,  the  Junta  Provincical  Ay- 
untamiento,  and  other  bodies  corporate,  hesitated 
to  acknowledge  the  authority  of  Novella,  but  were 
obliged  to  do  so  eventually,  from  the  fear  of  the 
bayonets  he  had  at  his  command. 

Now,  however,  that  they  were  surroanded  by 
the  Independents,  and  backed  by  O'Donoju,  they 
openly  protested  against  hiis  proceedings,  and,  in 
oouiiequence,  he  was  obliged  to  ask  for  an  armis- 
tice, and  compelled  to  sen^  one  of  the  Junta  Con- 
sultiva  to  Puebla  to  ascertain,  as  he  said,  the  iden- 
tity of  the  Captain  General.  This  envoy,  who 
ha4  hitherto  been  one  of  the  most  strenuous  sup- 
porters of  the  measures  of  Novella,  and  one  of  the 
most  active  members  of  the  Junta,  received  such 
a  fright  from  the  kcture  O'Donoju  gave  him,  that 
he  immediately  returned,  explained  fully  to  No- 
vella all  that  had  passed,  and  forever  aftewards 
ceased  to  meddle  in  the  matters  at  issue.  Novella 
was  also  ioelined  to  succumb,  and  would  have  re- 
nounced his  employ,  had  it  not  been  for  fear  of 
the  troops ;  he  having  lost  all  authority,  and  they 
having  usurped  the  command,  ho  the  city  was  in 
the  utmost  anarchy  and  confusion,  and  dreading 
at  every  instant  a  general  massacre  and  pillage, 
with  which  it  had  been  threatened  daily  for  near 
a  month,  and  which  would  most  assuredly  hare 
succeeded  had  it  not  been  for  the  proximity  aad 
number  of  the  Independent  army,  that  cut  off  all 
possibility  of  escape  for  the  fiuropei^n  troops, 
whose  idea  was  to  commit  all  sorts  of  enormity, 
rob  what  they  could,  and  take  the  road  for  Vera 
Cruz. 

Things  had  ^t  to  that  pass  that  it  was  impos- 
sible to  conhde  m  a  servant,  and  danserous  to  do 
so  in  a  friend ;  every  thing  like  social  intercourse 
was  at  an  end ;  those  that  could  with  any  sort  of 
convenience  leave  the  city,  fled :  and  those  that 
were  obliged  to  remain,  sought  security  in  their 
houses ;  so  that,  in  this  once  populous  metr^lis, 


there  was  scarce  a  soul  to  be  seen.  In  this  stste 
of  things,  the  Generals  O'Donoju  aad  luirbidear- 
rived  at  Tacubaya,  and  the  former  had  an  iQte^ 
view  with  Sr.  Novella,  in  the  course  of  which 
he  gave  him  to  understand  the  Impropriety  of  bis 
conduct  in  resisting  the  legitimate  authoiityas 
long  as  he  did,  the  impossibility  of  defending  the 
city,  and  the  certainty  of  the  massacre  of  the  Eu- 
ropeans, should  it  be  taken  by  assault ;  remofl- 
strated  with  him  respecting  the  insubordinatioa  of 
the  troops,  pointed  out  to  him  the  illegality  of  their 
conduct,  and  enjoined  him  to  prevent  the  effosiofl 
of  blood,  by  exercisin|r  the  little  influence  he  htd 
with  the  subaltern  officers  and  soldiers,  in  the  an- 
derstanding  that  ha  would  not  take  upon  hini  to 
scrutinize  their  conduct  in  the  arrest  of  the  late 
Viceroy,  but  leave  them  to  exculpate  themselves 
in  the  best  way  they  could  on  arriving  in  Spain. 
The  following  day  news  was  received  of  the  sur- 
render of  the  city  of  Duraago  and  General  Cruz 
to  General  Neerete,  after  an  obstinate  resistance, 
in  the  course  of  which  many  lives  were  lest,  and 
the  declaration  of  independence  in  the  western  in- 
ternal provinces,  under  the  command  of  FieM 
Marshal  Alexo  Garcia  Conde ;  so  that  if  the  sol- 
diers of  Novella  had  before  any  hope,  it  now  en- 
tirely disappeared^  and,  in  order  to  avoid  a  ^ 
graceful  capitulation,  were  obliged  to  acknowledjfe 
the  supremacy  of  General  CrDonoju,  obey  ius 
orders  by  evacuating  the  city,  and  march  to  that 
of  Toluca,  there  to  wait  until  it  was  convenient 
for  them  to  embark. 

To  complete  the  independence  of  the  kiagdoin, 
there  was  now  wantinff  the  declaration  of  the 
province  of  Merida  de  Yucatan,  which  followed 
almost  immediately  the  surrender  of  Acapuloo, 
the  castle  of  Perote,  and  Vera  Cruz ;  the  two  A»^ 
mer  of  which  capitulated  soon  after,  and  the  lat- 
ter has,  without  doubt,  ere  this  followed  their  (O- 
ample,  advice  having  been  received  yesterday  hy 
the  Government  that  it  was  on  the  eve  of  surren- 
dering. The  province  of  Guatemala,  which  has 
always  been  a  separate  Viceroyalty  from  that  w 
Mexico,  was  also  sensible  of  the  general  impuwej 
and,  desirous  of  becoming  an  integral  part  of  the 
Mexican  empire,  has  likewise  sworn  independence, 
which,  without  doubt,  will  exteod  to  its  neighbor- 
ing provinces,  Hondinras,  Nicarwia,  Costa  Rtoa, 
and  Veraffua,  so  that  we  may  from  this  instant 
consider  North  America,  with  the  exception  of 
Canada,  as  divided  into  two  grand  and  important 
common  wealths,  that  may,  with  the  aid  of  those 
that  are  forming  in  South  America,  be  able,ia 
the  course  of  time,  to  give  the  law  to  the  oppo«t« 
continent.  . 

I  am  very  far  from  believing  myself  possossea 
of  the  qualities  necessary  to  treat  with  the  energy 
and  exactness  that  it  merits  a  subject  of  the  «"r 
portance  of  that  on  which  I  have  ^^^*y.}^ 
write,  and  certainly  should  not  have  nad  tnc 
temerity  to  have  touched  upon  it,  had  it  not  oeea 
for  the  particular  situation  m  which  I  foawi  n^ 
self,  an  eye-witness  of  all  that  passed,  and  fiw^ 
the  conviction  I  have  ever  been  undei^  wM  «lg 
individual  is  bound  to  contribute  towardMM 
good  of  his  country  to  the  utmost  of  his  wtrnf, 
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be  k  ffreat  or  small.  With  tkk\s  view,  therefore, 
I  thafly  now  that  I  have  fiaished  my  narrative, 
take  the  libertyr  to  add  a  few  remarks,  and  to  say, 
in  tke  first  place,  that  the  revolution  which  I  have 
attempted  to  describe  is  not  one  of  those  that  have 
been  accomplished  by  means  of  unbridled  pas- 
aioBS)  cruelty,  rancor,  or  revenge;  but,  on  the  con- 
trary, has,  from  iu  commencement,  been  accom- 
panied with  brotherly  love,  patriotism,  disiaterest- 
edness,  truth,  and  good  faith;  so  that  the  more  I 
reflect  on  its  origin  and  progress,  the  more  is  my 
admiration  excited,  and  the  more  am  I  tempted  to 
exclaim  that  America  has  produced  two  of  the 
greatest  heroes  that  ever  existed-- ^<ut/Mi^(m  and 
ItwiWi,  Secondly,  that  the  new  Government  is 
established  on  a  sure  and  solid  foundation,  the 
people  bein^  highly  delighted  with  it,*and  the  sub- 
ordinate chiefs,  officers^  and  soldiers  having  one 
and  all  implicitly  followed  the  example  of  moder- 
ation set  them  by  their  magnanimous  leader,  who, 
to  obviate  strife,  envy,  and  emujiation,  has  abso- 
lutely refused  the  crown,  and  insisted  that  the 
£mperor  shall  come  from  Spain,  as  he  first  pro- 
posed in  the  town  of  Iguala.  Indeed,  the  plan 
there  published  has  been  adhered  to  with  the  most 
religious  scrupulosity,  except  the  slight  variations 
made  in  it  by  the  Treaty  of  Cordova,  at  the  sug- 
c^estion  of  General  O'Donoju;  and  the  empire  is, 
m  consequence,  now  governed  by  a  regency  of 
five  of  its  most  distinguished  and  enlightened 
statesmen,  who  have  elected  General  Iturbide, 
President,  and  appointed  him  commander-in-chief 
of  the  land  and  sea  forces,  and  by  a  convention 
of  thirty-six  of  the  principal  personages  in  the 
empire,  as  respects,  talents,  rank,  and  riches.  The 
independence  is  to  be  sworn  in  this  city  on  the  27th 
instant,  and  the  Cortes  are  to  meet  on  the  24th  of 
February  next,  the  anniversary  of  the  declaration 
in  Iguala.  In  the  mean  time,  the  convention  will 
be  employed  in  enacting  the  most  salutary  decrees; 
and  among  those  already  passed  is  one  declaring 
the  commerce  of  this  empire  free  to  all  nations ; 
another,  doing  away  all  the  arbitrary  taxes,  impo- 
sitions, and  excises  imposed  by  the  former  Gov- 
ernment ;  a  third,  reducing  the  duties  from  sixteen 
to  six  per  cent.;  a  fourth,  for  the  encouragement 
of  the  miners,  relinquishing  to  them  the  quota  of 
silver  formerly  paid  to  the  King,  with  other  imposts 
that  anounted  to  seventeen  per  cent.:  so  that 
many  poor  minerals  that  could  not  be  worked  be- 
fore, can  now  be  used  to  advantage ;  and  a  fifth, 
recQ^istnff  and  making  the  new  Government  re- 
sponsible for  the  debt  contracted  by  the  old  one, 
0^  thirrp«ix  mlHions  of  dollars. 

Thi^  there  is  a  strong  bias  in  the  minds  of  the 
people  of  this  country  in  favor  of  the  Government 
and  citizens  of  the  United  States  in  preference  to 
all  other  nations,  is  beyond  a  doubt ;  and  that  the 
convention,  of  which  four-fifths  are  native  Amer- 
icans, and  the  Regency,  which  is  composed  en- 
tirely of  them,  are  actuated  with  the  same  senti- 
ments, is  also  certain.  On  this  subject  I  have  had 
Tarioos  conferences  with  the  leading  members  of 
tlie  AdministratioB,  whose  sentiments  will  be  fully 
explained  to  yon  shortly  by  Don  Juaa  Manuel  de 
Bllxalda,  the  Minister  Plenipotentiary  that  is  al- 
17th  Con.  ist  Scse.— 67 


ready  named,  and  now  preparing  to  go  to  Wash- 
ington, where  I  have  no  doubt  he  will  be  received 
and  acknowledged  as  the  representative  of  a  Iree 
and  independent  nation ;  the  Mexican  empire  be^ 
ing  so  at  this  time  to  all  intents  and  purposes,  in 
the  first  place,  by  the  unanimous  wish  and  con- 
sent, power  and  authority,  of  its  inhabitants ;  and, 
secondly,  by  the  treaty  signed  at  Cordova,  between 
the  Generals  O'Donoju  and  Iturbide,  the  depated 
agents  of  Spain  and  this  empire^ 
Your  most  obedient,  humble  servant, 

JAMES  SMITH  WILCOCKS. 


outlte  24^ 

B.AUr 


Treaties  concluded  in  the  city  of 
insiafU,  hettoten  the  Senors  D,  Juan  0\ 
tenant  General  of  the  amies  of  Spain,  ai 
gustin  de  Iturbide,  First  Chief  of  the 
Mexican  Army  of  the  Three  Guaranteu. 
The  independence  of  New  upon  Old  Spain  bet- 
ing declared,  and  it  having  an  armjr  capable  of 
supporting  this  declaration,  the  provinces  of  the 
Kingdom  being  subdued  by  it,  the  capital,  whert: 
the  legitimate  authority  had  been  deposited,  bein^ 
besieged,  and  when  there  only  remained  for  the 
European  Crovernment  the  fortresses  of  Vera  Crus 
and  Acapulco,  dismantled  and  without  the  means 
of  resisting  a  siege  well  directed  and  which  would 
last  some  time.  Lieutenant  General  D.  Juan  O'Don* 
oju  arrived  at  the  first  port  with  the  character  and 
authority  of  Captain  General  and  superior  polit^ 
cal  chief  of  this  Kingdom,  appointed  by  His 
Catholic  Majesty,  who,  being  desirous  of  avoiding 
the  evils  which  afilict  the  people  in  vicissitudes  of 
this  sort,  and  trying  to  conciUate  the  interests  of 
both  Spains,  invited  the  first  chief  of  the  imperial 
army,  D.  Augustin  de  Iturbide,  to  an  interview, 
in  which  they  might  discuss  tbe  great  business  pf 
the  independence,  by  loosening  without  breaking 
the  chains  which  united  the  two  continents.  The 
interview  took  place  in  the  city  of  Cordova,  on 
the  24th  of  August,  1821 ;  and  the  first  with  the 
authority  of  his  character,  and  the  latter  with  that 
of  the  Mexican  empire,  after  having  conferred  at 
length  on  what  was  most  proper  for  both  nations, 
considering  the  present  situation  and  the  l^t  oc^, 
curreuces,  a^eed  upon  the  following  articles, 
which  they  signed  bv  duplicates,  to  give  them  all 
the  force  of  which  documents  of  this  sort  are  ca- 
pable, each  one  keeping  an  original  in  his  posses- 
sion tor  the  greater  security  and  validity : 

1.  This  America  shall  be  recognised  as  a  sover- 
eign and  independent  nation^  and  shall  in  future 
be  called  the  Mexican  Empire. 

2.  The  Government  of  the  empire  shall  be  a 
constitutional  limited  monarchy. 

3.  There  shall  be  named,  to  reign  in  the  Mexi- 
can empire,  (after  the  oath  which  the  fourth  arti- 
cle of  the  plan  points  out.)  in  the  first  place,  the 
Senor  D.  Ferdinand  Vll.,  Catholic  Ring  of 
Spain,  and,  upon  his  renunciation  or  non-admis- 
sion, his  brother,  the  Most  Serene  Senor  Infant 
D.  Carlos ;  upon  his  renunciation  or  non-admis- 
sion, the  Most  Serene  Senor  Infant  D.  Francisco 
de  Paula ;  upon  his  renunciation  or  non-adm^ 
sioB,  the  Moot  Serene  Senor  D.  Carlos  Luis,  In« 
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fant  of  Spain,  formerly  heir  of  Etruria,  now  of 
Lucca ;  and  upon  liis  renunciation  or  non-admis- 
sion, he  whom  the  Cortes  of  the  empire  shall 
designate. 

4.  The  Emperor  shall  fix  his  Court  in  Mexico, 
which  shall  be  the  capital  of  the  empire. 

5.  Two  commissioners  shall  be  appointed  by  his 
Excellency  (General  O'Donoju,  who  shall  go  to 
the  Court  of  Spain  to  place  m  the  royal  hands  of 
Senor  D.  Ferainand  VII.  a  copy  of  this  treaty, 
and  the  exposition  which  shall  accompany  it,  for 
the  service  of  His  Majesty  first,  while  the  Cortes 
of  the  empire  ofier  him  the  crown,  with  all  the 
formalities  and  guarantees  which  a  business  of  so 
much  importance  demands ;  and  entreat  His  Ma- 
jesty that,  in  the  case  of  the  third  article,  he  deign 
to  notify  their  Serene  Highnesses  the  Infants, 
mentioned  in  same  article,  in  the  order  in  which 
they  are  named ;  interposing  his  benign  influence 
that  one  of  those  personages  designated  from  his 
august  house  may  come  to  this  empire,  inasmuch 
as  the  prosperity  of  both  nations  is  concerned  in 
it;  and  for  the  satisfaction  which  the  Mexicans 
will  receive  in  adding  this  to  the  other  bonds  of 
friendship  with  which  Spaniards  can  and  desire 
to  be  united. 

6.  There  shall  be  immediately  appointed,  ac- 
cording to  the  spirit  of  the  plan  of  Iguala,  a  Junta 
composed  of  the  first  men  of  the  empire  for  their 
yirtues,  for  their  stations,  for  their  fortunes,  au- 
thority, and  judgment^  of  those  who  are  desig- 
nated by  the  general  opmion,  the  number  of  whom 
may  be  very  considerable,  that  the  union  of  lights 
may  insure  the  success  of  their  determinations, 
which  are  emanations  of  the  authority  and  pow- 
ers which  the  foUowinc:  articles  g^rant  them. 

7.  The  Junta,  of  which  the  following  article 
treats,  shall  be  named  the  Provisional  Junta  of 
Government. 

8.  Lieutenant  General  D.  Juan  O'Donoju  shall 
be  one  of  the  Provisional  Junta  of  Government, 
m  consideration  of  the  convenience  of  a  person  of 
his  rank  taking  an  active  and  immediate  part  in 
the  €k)vernment,  and  from  its  being  indispensable 
to  admit  some  of  those  who  were  designated  in 
the  said  plan,  in  conformity  with  its  very  spirit. 

9.  The  Provisional  Junta  of  Government  shall 
have  a  President  appointed  by  itself,  and  whose 
election  shall  take  place  in  one  of  its  own  mem- 
bers or  not,  who  shall  have  an  absolute  plurality 
of  votes ;  and  if  an  election  does  not  take  effect 
at  the  first  voting,  they  shall  proceed  to  a  second 
scrutiny,  beginning  with  the  two  who  may  have 
together  most  votes. 

10.  The  first  step  of  the  Provisional  Junta  of 
Government  shall  be,  to  publish  its  installation, 
and  the  motives  which  unite  it,  with  the  explana- 
tions which  it  may  consider  proper,  to  illustrate  to 
the  people  their  interests,  and  the  mode  of  pro- 
ceeding in  the  election  of  deputies  to  the  Cortes, 
of  which  mention  shall  be  made  hereafter. 

11.  TheProvisional  Junta  of  Government  shall 
appoint,  after  the  election  of  its  President^  a  Re- 
gencv,  composed  of  three  persons,  either  of  its  own 
members  or  otherwise,  in  which  shall  be  vested 


the  executive  power,  and  which  shall  govern  in 
the  name  of  the  monarch,  until  he  shall  take  the 
sceptre  of  the  empire. 

12.  The  Provisional  Junta,  being  installed,  shall 
ffovern  provisionally  accorcling  to  the  existing 
laws,  in  every  thing  not  opposed  to  the  plan  of 
Iffuala,  and  until  the  Cortes  form  the  constitution 
of  the  State. 

13.  The  Regency,  immediately  after  being  ap- 
pointed, shall  proceed  to  the  convocation  of  toe 
Cortes,  agreeably  to  the  method  which  the  Pro- 
visional Junta  of  Government  may  determine,  in 
conformity  to  the  spirit  of  the  twenty-fourth  ar- 
ticle of  the  said  plan. 

14.  The  executive  power  is  vested  in  the  Re- 
gency, the  legislative  in  the  Cortes;  but  as  it  has 
happened  for  some  time  before  that  they  were 
united,  that  both  may  not  again  fall  under  oae 
authority,  the  Junta  shall  exercise  the  legislative 
power,  nrst  in  the  cases  which  may  occur,  and 
which  cannot  await  the  meeting  of  the  Cones: 
and  then  shall  proceed  in  accordance  with  the  Re- 
gency :  secondly,  to  serve  as  an  auxiliary  aod 
conNultive  body  to  the  Regency  in  iu  determioa- 
tions. 

15.  Every  person  who  belongs  to  a  society,  the 
system  of  government  being  changed,  or  the  coun- 
try passinff  into  the  Dower  of  another  prince,  re- 
mains in  the  state  oi  natural  liberty  to  transport 
himself,  with  his  fortune,  to  what  place  he  pleases, 
without  there  being  any  right  to  deprive  him  of 
this  liberty,  (unless  he  shall  have  contracted  some 
debt  with  the  society  to  which  he  belonged,  by 
crime,  or  in  other  ways  known  to  publicists,)  in 
this  case  Europeans  are  admitted  into  New  Sj^in, 
and  the  Americans  resident  in  the  Peninsula  j  con- 
sequent! v,  they  shall  be  free  to  remain,  adopting 
this  or  that  country;  or  to  demand  their  passports. 
which  cannot  be  refused  to  them,  for  remoring 
from  the  realm  in  the  time  prefixed,  bringing  or 
carrying  with  them  their  families  and  effects,  but 
satisfving,  at  the  departure  of  the  last,  the  estab- 
lished duties  of  exportation,  or  which  may  hereaf- 
ter be  established  by  competent  authority. 

16.  The  former  alternative  shall  not  have  place 
with  respect  to  public  officers  or  military  men 
who  are  notoriously  disaJGfected  to  the  independence 
of  Mexico;  but  these  shall  of  necessity  quit  this 
empire  withip  the  term  which  the  Regency  may 
prescribe,  carrying  away  their  property,  an4 
paying  the  duties  mentioned  in  the  pr^ieding 
article. 

17.  The  occupation  of  the  capital  bv  the  troops 
of  the  Peninsula  being  an  obstacle  to  the  realif  isg 
of  this  treaty,  it  becomes  indispensable  to  over- 
come it;  but,  as  the  first  chiei  of  the  imperial 
army,  uniting  his  sentiments  to  those  of  the  Mex- 
ican nation,  is  desirous  not  to  take  it  by  force,  be- 
cause there  are  abundant  resources,  notwithstand- 
ing the  valor  and  constancy  of  the  said  Peninsular 
troops,  for  the  want  of  means  aod  ability  to  sup- 
port themselves  against  the  system  adopted  by  the 

I  whole  nation,  Don  Juan  O^Donoju  offers  to  ase 
his  authority  that  the  aaid  troops  may  complete 
their  departure  without  the  effusion  of  blood)  aod 
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by  an  honorable  capitulation. — City  of  Cordova, 
24th  of  AuffU5t,  1821. 

AUGUSTIN  DE  ITURBIDE. 
JUAN  O'DONOJU. 
A  faithful  copy  of  the  original : 

JOSE  DOMINGUEZ. 
A  faithful  copy  of  the  original  which  remains 
ia  this  eomiDandancy  general: 

JOSE  J.  DE  HERRERA, 
THOMAS  ILLANEZ. 


Decree  of  the  Regency  of  Mexico. 

The  Regency  of  the  Empire  has  been  pleased  to 
address  to  me  the  following  decree: 

The  Regency  of  the  Empire,  provisional  Gov- 
ernor in  auence  of  the  Emperor,  to  all  who  shall 
aee  or  hear  these  presents :  Know  ye,  that  the  Sov- 
ereign Junta  of  Provisional  Government  has  de- 
creed as  follows: 

^  In  consequence  of  the  desire  expressed  in  the 
official  letter  of  the  23d  of  October  last,  by  his 
Bxedlency  D.  Aueustin  de  Iturhide,  that  this  Sov- 
ereign Jimta  wood  be  pleased  to  determine  the 
powers  and  duties  belonging  to  htm  as  Admiral 
Generalissimo,  for  the  laudable  purpose  of  not  ex- 
ceeding in  the  foroaer,  nor  coming  short  in  the  lat- 
ter, Hb  Majesty  has  thought  fit  to  declare  that  the 
prerogatives,  powers,  and  honors,  desi^ated  in  the 
fifteen  Ibllowinff  articles,  belong  exclusively  to  him. 

Article  1.  He  shall  have  command  of  the 
forces  by  sea  and  land,  comprehending^  in  his  gov- 
ernment the  economical  and  administrative,  ac- 
oording  to  the  laws ;  consequently,  all  propositions 
of  office,  in  both  branches^  shall  pass  through  his 
hand,  of  officers  and  chiefs,  from  those  of  brigadier, 
inclusive,  downwards,  in  the  land  army,  and  the 
equivalents  in  the  other  branches.  He  shall  pro- 
pose also  for  the  governments  of  garrisons,  com- 
maaders  of  provinces,  captains  general,  and  shall 
countersign  the  despatches  of  aU  these  offices,  re- 
ceiving them  from  tne  Emptor,  and  passing  them 
to  the  Secretary  of  War  for  their  progress. 

Art.  2.  He  shall  direct  the  instrpction  of  mili- 
tary colleges,  and  of  corps  of  all  the  armories  of 
tbe  army  and  marine. 

Art.  3.  The  inspection  of  the  manufactures  of 
nnpowder,  arms,  munitions,  and  clothing,  shall 
be  lus  province,  with  every  thing  else  which  re- 
lates to  those  branches.  Also,  he  shall  have  charge 
of  all  that  relates  to  arsenals,  artilleristo,  manu- 
fcccnrea,  &c.  belouffing  to  the  marine. 

Art.  4.  He  sbaM  watch  over  tbe  disbursement 
of  the  military  treasury  for  sea  and  land,  and  the 
met  distribmioD  of  the  funds  destined  for  those 
branches. 

Art*  5.  He  shall  attend  to  the  distribution  and 
nftovements  of  the  land  and  sea  forces,  according  to 
tbe  orders  of  the  Emperor  which  he  may  receive 
for  that  vnrjpose. 

Art.  a  tie  shall  be  the  protector  of  commerce, 
navigatiao,  police^  and  the  works  of  the  ports,  as 
w^  as  of  the  fortifications  of  the  fortresses  of  the 
empire,  with  the  powers  of  admiral. 

Art.  7.  He  sbell  grant  passporu  and  licenses 


for  navigation,  according  to  the  orders  of  the  Em- 
peror. 

Art.  8.  The  Secretary  of  Despatch  of  War 
and  Marine,  and  that  or  the  Treasury,  in  what 
concerns  those  branches,  shall  send  to  him  for  his 
information  the  imperial  orders  which  have  been 
sent  by  the  ministers  relative  to  them. 

Art.  9.  Preservinc  the  6tat  major  of  the  army, 
under  the  plan  which  is  approved,  according  to 
the  proposition  of  the  generalissmo  himself,  he 
shall  name  two  generals,  who,  as  chiefs  of  it,  may 
communicate  the  orders  which  they  give;  and 
may  also  pursue,  in  their  name,  the  correspond- 
ence with  the  Secretaries  of  State,  for  facilitating 
the  expedition  of  business. 

Art.  10.  When  the  6tat  major  of  marine  is 
formed,  he  shall  appoint  one  of  tne  generals  men- 
tioned in  the  former  article,  or  shall  appoint  a  third, 
if  the  multiplicity  of  business  require  it,  for  the 
discharge  or  the  duties,  and  attaining  the  ends 
mentioned. 

Art.  11.  He  shall  have  the  title  of  Highnesi; 
but,  in  official  letters  which  may  be  addressed  to 
him,  the  aforesaid  signature  shall  be  omitted,  to 
preserve  this  distinction  for  the  Regency. 

Art.  12.  His  guard  shall  be  composed  of  two 
companies  of  infantry,  with  a  banner,  which  shall 
present  arms  and  beat  a  march.  This  guard  shall 
only  do  honors  to  the  persons  of  the  imperial  family. 

Art.  13.  When  he  goes  out,  there  shall  go  be- 
fore four  body  guards,  and  behind  an  escort  of 
twenty  men,  commanded  by  their  officer. 

Art.  14.  In  the  court  and  residence  of  the 
Emperor,  the  posts  of  the  place  shall  do  him  cor- 
respondent honors. 

Art.  15.  On  his  entrance  into,  and  departure 
from,  the  fortresses,  and  garrisons,  the  troops  shall 
be  drawn  up,  and  tbe  artillery  shall  salute  him 
with  twenty-one  guns,  he  having  in  every  thing, 
by  sea  and  land,  supreme  military  honors. 

The  Regency  shall  take  the  charge  of  disposing 
its  execution;  and  that  it  be  printed,  published, 
and  circulated. 

Mexico,  14th  November,  1821,  (first  of  the  in- 
dependence of  this  empire.) 

J.  M.  G.  y  ALCOZER,  Preeident. 
A.  DE  GAMAY  Y  CORDOVA, 
JOSE  R.  SUAREZ  PEREDA, 
J.  M.  E,  Y  VALDIOIELSO, 

Vocal  Secretaries, 

To  the  REOEncY  o/t?he  Empire, 

Therefore,  we  command  all  tribunals,  justices, 
chiefs,  governors,  and  other  authorities,  as  well 
civil  as  military  and  ecclesiastic,  of  whatever  class 
and  dignity,  that  they  keep,  and  cause  to  be  kept, 
fulfilled,  and  executed,  the  present  decree,  in  all 
its  parts.    Ye  shall  attend  to  its  execution,  and 

Erovide  for  its  being  printed,  published,  and  circu- 
ited.— ^In  Mexico,  the  14th  of  November,  1821. 
AUG.  DE  ITURBIDE,  Pres, 
M.  DE  LA  BARCENA, 
ISIDRO  YANEZ, 
M.  VELASaUEZ  DE  LEON, 
ANTONIO,  Bifhcp  of  Pnebia. 
A.  D.  JO&B  DOMINQUEZ. 
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By  order  of  tbe  Regency  of  the  Empire,  I  com- 
municate this  to  you  for  your  information. 
God  preserve  you  many  years. 

JOSE  DOxMINGUEZ. 
Mexico,  November  15, 1821. 


Manifesto  of  the  Promsumal  Board  of  Govtmment  to 
the  People  of  the  Empire. 

After  the  long  night  of  three  ages  in  which 
America  has  lain  plunged  in  darkness,  the  aurora 
of  her  felicity  at  last  burst  forth;  that  day  dawned 
for  which  she  had  sighed,  and  which  she  desires 
may  be  perpetual.  This  consummation  would 
never  have  been  obtained  if  it  had  not  been  found- 
ed in  justice,  or  if  justice  herself  were  not  to  be 
the  base  of  the  Government  which  is  to  consoli- 
date it.  But  the  Junta  has  the  satisfaction  to  an- 
nounce that  both  considerations  are  combined  in 
the  emancipation  which  we  have  accomplished. 

Nature  has  marked  out  the  territories  of  nations 
hy  rivers,  mountains,  and  other  boundaries,  which 
establish  their  limits.  How  many  Slates  are  di- 
vided by  the  Po  and  the  Rhine,  as  the  Alp  and 
the  Pyrenees  divide  France  from  Italy  and  from 
Spain.  From  this  last,  immense  seas  and  a  vast 
distance  divide  America — distances  which  not  only 
make  them  diflierent  as  kingdoms,  but  establisn 
them  as  beloncjing  to  two  different  worlds.  Policy 
must  necessarily  conform  to  theorder  of  nature ;  and 
as  it  would  be  monstrous  to  put  in  the  same  space 
the  contrary  elements  of  fire  and  water,  it  is  equally 
so  to  unite  in  one  province  people  who  are  distinct 
and  distant,  especially  if  that  difference  and  dis- 
tance extend  to  the  extremity  of  the  two  worlds. 
Since,  then,  it  embraces  all  the  contrarieties  which 
climate  can  originate,  two  vast  f[lobes  and  oppo- 
site movements  cannot  revolve  without  embarrass- 
ment upon  one  axis,  but  each  requires  its  own. 
In  the  same  manner,  two  empires  of  distinct  and 
opposite  qualities  require  two  Governments,  with- 
out being  susceptible  of  being  united  in  one,  which 
is  never  sufficient  to  govern  both  well. 

If  occasionally,  the  order  of  nature  is  violated, 
in  departing  from  the  boundaries  she  fixes,  it  must 
happen,  as  with  fire  enclosed  in  the  mines,  that  an 
explosion  will  finally  take  place.  The  two  Spains, 
Old  and  New,  or,  which  is  the  same  thing,  Castile 
and  MeXtico,  whjch  have  hitherto  borne  those 
u&me^  belong:  to  distinct  regions  of  the  earth,  to 
diflereot  poniuii!^  of  the  globe,  to  opposite  zones  of 
the  spherc^ — (iifTiTenoes  which  at  once  evince  the 
justice  of  their  sif^paration.  If  they  have  been  imited, 
as  E^au  and  Jacob  in  the  womb  of  Rebecca,  and 
have  bog  remained  so,  this  alone,  giving  to  the 
latter  her  j^rowth,  has  rendered  it  necessary  that 
they  should  separate,  m  these  twins  did,,  first  in 
the  maiernsl  bo^om,  and  afterwards  in  their  de- 
scendants. 

The  growth  of  nations  constitutes,  soocessivdy, 
their  youth  and  viriltty<^-^es  which  demand  their 
separation.  It  is  vei^  natural  that  when  a  nation 
has  arrived  at  these  agea[,  she  should  refuse  to  de- 
pend upon  one  whose  asststance  she  no  longer 
needs,  in  order  to  ao(  for  herself*  If  even  among 
hrutes,  the  teats  of  the  dnn.  anrc  forsaken  by  the 


offspring,  which  has  now  become  capable  of  receiv< 
in^  other  aliment  than  milk;  if  the  chick  wboie 
win^  have  grown  flies  alone,  and  no  lon^r  suf- 
fers itself  to  oe  conducted  by  the  bird  which  for- 
merly transported  it ;  if  the  pubescent  virgin  con- 
sents to  the  nuptials  which  compel  her  to  abandon 
the  uaternal  dwelling,  in  order  to  form  a  new 
family ;  is  it  not  just  that  America,  having  ac- 
quired the  strength  which  justifies  it,  should  emtir 
cipate  herself? 

It  has  been  long  sinoe  she  arrived  at  her  youth; 
but  it  has  also  been  long  since  assent  was  refused 
to  her  emancipation  ;  for,  before  that  was  accomr 
plished,  she  had  attained  the  age  of  virility,  which 
justifies  it  still  more.  The  quaUfieations  which 
demonstrate  that  age  are  to  be  found  in  her,  both 
the  moral  ones  of  refinemeot  and  intelli^ce,  and 
the  physical  ones  of  arms  and  population.  The 
increase  of  their  families  alone  prevented  Abrahaa 
and  Lot  from  dwelling  in  commdU)  and  they  took 
different  routes  in  order  to  live  separate. 

Why,  then,  deny  to  America  the  justice  which 
may  assist  her  in  emancipating  herself,  suppooag 
this  to  be  her  situation  and  circamstances?  Mvt 
she  not  listen  to  the  voice  of  namre,  which  sfseahs 
to  her  even  through  her  insensible  organs?  Mir 
she  not  burst,  like  the  plant,  the  teguments  which 
covered  her  when  young  ?  Most  she  be  forever  in 
pupilage,  though  at  the  age  of  puberty?  and  most 
she  remain  a  child  of  the  family  even  when  she  is 
both  able  and  willing  to  shake  off  the  paternal  au- 
thority ?  But  even  this  is  not  all :  nature  tells  her 
still  more,  especially  through  the  organ  of  retso*- 

Whenever  the  bird  can  force  the  door  of  itseajj 
or  any  other  animal  break  the  ligaments  which 
confine  it,  they  do  not  hesitate  a  moment  in  doing 
so,  for  reason  teaches  them  to  seek  their  ow» 
happiness.  This  is  what  justifies  still  more  ne 
independence  of  Amierica.  She  has  been  aflte 
to  burst  her  fetters  in  order  to  acquire  her  ho- 
ertv,  and  to  escape  from  the  yoke  which  10^ 
ded  her  prosperity,  and  placed  her  labor,  indttit^f 
commerce,  and  all  her  movements,  within  stt^ 
bounds  and  restraints  as  might  enfeeble  ^''^^'Jl^ 
order  to  make  preponderant  the  importanee  of^ 
mother  country,  or  rather  m  order  that  the  solo 
and  absolute  power  misht  be  vested  in  the  litter. 
Between  the  power  and  perforoiance  in  this  case, 
and  with  respect  to  soch  hig4i  and  interesting  ob- 
jects as  are  dictated  by  nature  and  deroo«sn«teii 
by  reason,  there  ought  to  be  no  space  whaiw^'j 
for  they  immediately  touch  each  other.  _ 

The  Provisional  Board  of  Ooverniiieiit,  ifl»»r' 
for  these  purposes,  in  consequence  of  their  attain- 
ment ana  the  occupation  of  the  capital;  ^K^ 
other  view  than  them.  It  has  been  a***"*!!^ 
order  to  found,  perfect,  and  perpetuate  theffl.  »^ 
fundamental  principles  of  government  which^% 
have  adopted  appertain  to  the  first ;  the  i'*P^^ 
procedure  upon  which  they  have  resolved  to^ 
second;  the  lies  and  ligaments  which  tihey  s*^ 
proposed  to  themselves  to  the  third;  >^d  theyox- 
pose  it  all  to  the  people,  in  order  thftt  th«?  ^ 
judge  of  the  sincerity  and  propriety  of  their **•■'' 
tions  and  conduct.  .1 

The  foundations  should  conmqKmd  to  the  *^' 
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fice,  and  ire  what  gi?e  it  its  prinoipal  atrengtli. 
The  pnncipifis  of  eorernmeat  vrkictk  have  Men 
jpdoptcd  oonformably  to  the  t^an  of  Iguala  and 
the  treaty  of  Cordova  are  tho»e  receii^  by  the 
most  iliostrioiis- nations.  A  representatiFe  in  pre^ 
lerenoe  to  an  abaolnte  goyemment,  a  limited  mon- 
arcfay,  and  a  eonatitutional  sTstem  with  which  we 
aw  already  acquainted,  are  the  fondamental  max* 
ims,  the  angular  stone  of  our  edifice.  There  is 
nothing  to  apprehend  from  the  ideas  opposed  to 
these,  nor  from  those  which  will  not  hear  the 
4iaht  of  day.  Those  which  animate  ns  are  purely 
liberal.  Until  the  meetmg  of  the  Cortes,  the 
Spanish  constitution  and  laws  will  be  obserired, 
so  ftur  as  they  are  not  inapplicable  to  the  peculiar 
ntuation  of  the  country. 

The  plan  of  operations  or  mode  of  proceeding 
of  the  Junta  has  been  to  a]^int  a  Regency  to 
esercise  the  executive  power,  reserving  to  itself 
the  legislative  power  for  such  purposes  as  cannot 
be  delayed  until  the  meeting  of  the  Cortes,  to 
whom  this  branch  of  the  Government  appertains, 
fiad^he  Junta  assumed  this  j>ower  in  its  whole 
extent,  it  would  have  usurped  it  from  the  people; 
hat  if  it  were  not  to  exercise  it  provisionally  in 
cases  of  urgency,  the  Government  would  remain 
dafetf  ive ;  the  necessities  of  the  moment  eontd  not 
he  provided  for,  nor  the  thoasaad  junetures  which 
aaay  present  themselves  be  met. 

To  obviate  both  the  one  and  the  other,  they 
have  already  prescribed  to  themselves  a  rale  not 
tosai^tion  any  thing,  even  prortsionally,  unless 
Ite  natuve  is  such  that  it  will  not  admit  of  being 
delayed  until  the  meeting  of  the  Cortes,  to  whom 
«very  thing  else  is  referred.  The  wisdom  of  thetr 
Measures,  which  involves  the  perfeoticm  of  the 
iibertv  and  happiness  of  the  people,  depends  upon 
ahe  choice  which  they  may  make  of  proper  rep- 
Tssentatives.  The* province  of  this  board  is  to 
inform  them  on  the  subject,  in  ocdcr  that,  all 
fassioas  being  laid  aside,  and  intrigae  and  party 
spirit  banished,  they  may  have  no  other  end  in 
Tiew  than  the  welme  of  the  country.  For  this 
the  Joata  is  now  laboring,  and  to  take  such  meas- 
ures that  the  Congress  may  be  assembled  in  as 
ahort  time  as  possible. 

In  the  mean  time,  the  public  debt,  so  called,  has 
keen  ackafowledged,  and  ordered  to  be  paid  as 
aooa  as  affiitrs  are  in  a  condition  to  do  so;  at  the 
aame  time,  a  stop  has  been  pot  to  (he  arbitrary 
contributions  with  which  the  inhabitants  were 

?»pre89ed  without  any  advantage  to  the  treasury, 
he  first  laet  is  announced  for  the  satisfaction  of 
4he  ereditors,  the  second  for  that  of  the  publicL  aod 
hoSb  as  an  evidence  of  the  pvooeedinffs  of  the 
Cbverament.  Would  it  were  possible  tor  the  lat- 
ter to  pay  another  debt  mucn  greater,  and  of 
a  aopenor  kind,  of  which  it  confesses  itself  a 
debtor.  Such  is  that  of  the  deserving  army, 
which,  animated  by  the  parest  patriotism,  and 
hravtBg  dangers  and  difficulties  at  the  ocpense  of 
inespresBible  sacrifices,  have  consummated  the 
arduous,  imdertaking  which  Heaven  was  pleased 
ea  protect  and  crown  with  success.  But  there  is 
no  tongue  to  express  what  it  deserves,  no  hand  to 
remunerate  its  services.     Who  is  there  competodt 


to  relate  what  ail  and  each  of  its  individuals  hare 
performed— 4he  actions  which  have  stjgnalized 
many  of  the  soldiers  and  chiefs,  especially  the 
first,  who  animated  the  rest?  What  reward  can 
we  give  them,  or  what  can  recompense  their  booie- 
efits?  as  Tobias  the  youth  demanded  of  his  father, 
speaking  of  his  benefactor.  We  have  no  other 
choice,  inasmiKh  as  reward  is  impossible,  but  to 
manifest  to  them  our  gratitude;  to  which  end 
many  steps  have  been  taken,  and  others  will  con- 
tinue to  be  taken. 

Finally,  the  bonds  which  the  Junta  has  pro- 
posed to  itself,  in  order  to  insure  and  prolong  our 
mdependence,  are,  besides  the  union  of  the  inhabi- 
tants of  the  empire,  which  constitutes  one  of  the 
guarantees,  an  alliance,  federation,  and  commerce 
with  other  nations.  The  Spanish  nation,  to  whom 
we  owe  our  origin,  and  to  whom  we  are  attached 
by  the  closest  ties,  ou|[fat  to  be  the  first  and  most 
privileged  in  our  consideration.  We  do  not  con- 
tent ourselves  with  the  mere  family  connexion 
which  results  from  calling  one  of  their  princes  of 
the  royal  blood  to  our  empire.  We  aspire  to 
more ;  we  desire  to  unite  otn^ves  in  a  fraternity 
which  mav  twm  to  the  advantage  of  the  whole 
nation,  and  let  it  know  that  our  political  indepen- 
dence, to  which  we  have  been  compelled  by  the 
causes  set  forth,  does  not  loosen  the  oonds  which 
unite  us,  nor  cool  oar  affections,  which  ought  to 
be  the  more  sincere,  in  order  to  destroy  all  resent- 
ment. 

We  desire,  then,  that  our  fraternity  may  be 
made  known  to  the  whole  worid ;  that  Sloropean 
Spaniards,  in  virtue  of  that  title  alone,  may  domi- 
ciliate themsehres  in  our  country,  subjecting  them- 
selves  to  its  laws,  and  under  the  inspection  of  our 
Gtovernmeat;  that  our  ports  may  be  opened  to 
them  for  the  purposes  of  trade  in  such  a  manner 
as  may  be  arranged  by  our  laws,  and  that  a  pre- 
ference may  be  given  Vo  them  as  far  as  posame 
above  other  nations;  that  thevemay  be  established 
between  them  and  us,  if  practicable  and  agreeable 
to  than,  a  good  reciprocal  understanding,  regu- 
lated by  dSnitive  treaties;  and  that  in  every 
thing  there  may  appear  the  most  cordial  amity. 
With  regard  to  foreign  nations,  we  shall  preserve 
harmonv  with  all,  comm^oial  relations  and  others, 
as  may  ne  expedient. 

The  Junta  con^tulates  itself  that  the  people 
of  the  Empire  will  perceive,  in  what  has  been 
set  forth^  at  least  their  wishes  for  a  succeniful  re- 
sult, which  they  expect  from  the  patriotism  and 
intelligence  of  the  inhabitants,  who  may  suggest 
to  it  whatever  thev  deem  conducive  to  a  tetter 
government,  which  the  Junta  will  hold  in  due 
consideration. 

ANTONIO,  BiBBOP  OP  Pcbbla, 

Prerident, 
J.  J,  E.  DE  LOS  MONTEROS, 
J.  R.  SUAREZ  PEREDA. 

Mexico,  Oa,  13, 1821. 


To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate,  agreeably  to  their  reeo- 
lutton  of  yesterday,  a  report  from  the  Secretary  of 
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Statef  with  copies  of  the  papers  requested  by  that 
rtmoiLition,  in  relation  to  the  recognition  of  the 
Souib  AinericQn  provinces. 

JAMES  MONROE. 
WAaarnGToN,  ApHl  26, 1822. 


Department  or  State,  April  25,  1822. 
The  Secretary^  of  State,  to  whom  Jias  been  re- 
ferred a  resolution  of  the  Senate  of  this  day,  re- 
questing x\v^  President  to  communicate  to  the 
Senate  any  information  he  may  bare,  proper  to 
be  dii^cEosed,  from  our  Minister  at  Madrid,  or  from 
the  Spanish  Minister  resident  in  this  country,  con- 
ceTDing  the  views  of  Spain  relative  to  the  recog- 
nilion  of  the  independence  of  the  South  American 
colonies,  ao{l  of  thedlctamenof  the  Spanish  Cortes, 
has  the  Itonor  to  submit  to  the  President  copies  of 
the  papers  particularly  referred  to. 

J€HN  aUlNCY  ADAMS. 


Dm  Joaquin  d&  Anduaga  to  the  Secretary  of  State, 
Washington,  March  9, 1822. 

Sta:  In  ihe  National  Intelligencer  of  this  day, 
1  have  ^cen  t  he  Message  sent  by  the  President  to 
tJie  Hou^e  oT  Repretsentatives,  in  which  he  proposes 
the  reeognition  b^  the  United  States  of  the  insur- 
gent GovernTucnis  of  Spanish  America.  How 
great  my  surprise  was,  may  be  easily  judged  by 
any  one  acqtiaLiitcd  with  the  conduct  ot  Spain  to- 
wards this  ke|>uhlic,and  who  knows  the  immense 
aaeriOce^  wJiicii  she  has  made  to  preserve  her 
friendship.  In  fact,  who  could  think  that,  in  re- 
turn for  iht  ces:>ioQ  of  her  most  important  provinces 
in  this  beniiisphere;  for  the  forgetting  ofthe plun- 
der of  her  con;imerce  by  American  citizens;  for 
the  privilege;?  granted  to  their  navy ;  and  for  as 
great  proofs  ot^  friendship  as  one  nation  can  give 
tnotber,  this  Executive  would  propose  that  the 
insurrectioD  of  the  ultramarine  possessions  of  Spain 
should  be  recognised?  And,  moreover,  will  not 
his  astoniiihmeiLt  be  augmented  to  see  that  this 
Power  is  desirous  to  give  the  destructive  example 
of  sanctioning  the  rebellion  of  provinces  which 
have  received  no  offence  from  the  mother  country 
to  those  whom  she  has  granted  a  participation  of 
a  free  coDstUution,  and  to  whom  she  has  extended 
all  the  righL«  and  prerogatives  of  Spanish  citizens  ? 
In  vain  will  a  parallel  be  attempted  to  be  drawn 
between  tjie  {.mancipation  of  this  Republic  and 
that  which  thi;'  Spanish  rebels  attempt;  and  his- 
tory is  suflicLent  to  prove  that,  if  a  harassed  and 
persecuted  prov  ince  has  a  right  to  break  its  chains, 
others,  Loaded  with  benefits,  elevated  to  the  high 
rank  of  freemen,  ought  only  to  bless  and  embrace 
more  closely  the  protecting  country  which  has  be- 
stowed ^uch  favors  upon  them. 

But  evcu  adfYiittinff  that  morality  ought  to  yield 
ig  policy:  what  is  the  present  state  of  Spanish 
America,  and  what  are  its  Grovernments,  to  entitle 
them  to  Ttco^nitton?  Buenos  Ayres  is  sunk  in 
the  most  complete  anarchy,  and  each  day  sees  new 
despots  produced,  who  disappear  the  next.  Peru, 
concjtiered  by  a  rebel  armv,  has  near  the  gates  of 
its  capitai  aiioiker  Spanish  army,  aided  by  part  of 


the  inhabitants.  In  Chili,  an  individual  sujipresses 
the  sentiments  of  the  inhabitants,  and  his  violeaoe 
presaees  a  sudden  change.  On  toe  coast  of  Pirma, 
also,  the  Spanish  banners  wave,  and  the  insnree&t 
Generals  are  occupied  in  quarrelling  with  their 
own  compatriots,  who  prefer  taking  Uie  part  of  a 
free  Power  to  that  of  being  the  slave  of  an  adven- 
turer. In  Mexico,  too,  there  is  no  Government; 
and  the  result  of  the  questions  which  the  chiels 
commanding  there  have  put  to  Spain  is  not  known. 
Where,  then,  are  those  Governments  which  ought 
to  be  recognised  1  where  the  pledges  of  their  sta- 
bility ?  where  the  proof  that  those  provinces  wiU 
not  return  to  a  union  with  Spain,  when  so  many 
of  their  inhabitants  desire  it?  and,  in  fine,  where 
the  rifirht  ofthe  United  States  to  sanction  and  de- 
clare legitimate  a  rebellion  without  cause,  and  the 
event  of  which  is  not  even  decided? 

I  do  not  think  it  necessary  to  prove  that,  if  the 
state  of  Spanish  America  were  such  as  it  is  repre- 
sented in  the  Message;  that  if  the  existence  of  iti 
Crovernments  were  certain  and  established;  tbat 
if  the  impossibility  of  its  reunion  with  Spain 
were  so  indisputable;  and  that  if  the  justice  of 
its  recognition  were  so  evident,  the  Powers  af 
Europe,  interested  in  eaininp;  the  friendship  of 
countries  so  important  tor  their  commerce,  would 
haveheen  negligent  in  fulfilling  it.  But,  seeing 
how  distant  the  prospect  is  of  even  this  result,  and 
faithful  to  the  ties  which  unite  them  with  Spaio, 
they  await  the  issue  of  th6  contest,  and  abstain 
from  doing  a  gratuitous  injury  to  a  friendly  Gov- 
ernment, the  advantages  of  which  are  doubtfoi, 
and  the  odium  certain.  Such  will  be  that  which 
Spain  will  receive  from  the  United  States,  in  case 
the  recognition  proposed  in  the  Message  shoaid 
take  effect ;  and  posterity  will  be  no  less  liable  to 
wonder  that  the  Power  which  has  received  the 
most  proofs  of  the  friendship  of  Spain  should  be 
the  one  delighted  with  being  the  first  to  take  a 
step  which  could  have  only  been  expected  from 
another  that  had  been  injured. 

Although  I  could  enlarge  upon  this  disagreeable 
subject,  I  think  it  useless  to  do  so.  because  the 
sentiments  which  the  Message  ouc^ht  to  excite  in 
the  breast  of  every  Spaniard  can  be  no  secret  ta 
you.  Those  which  the  King  of  Spain  will  expe- 
rience at  receiving  a  notification  so  unexpected 
will  be  doubtless  very  disagreeable;  and  at  the 
same  time  tbat  I  hasten  to  communicate  it  to  Hit 
Majestv,  I  think  it  my  duty  to  protest,  as  I  do 
solemnly  protest,  against  the  recognition  of  the 
Governments  mentioned,  of  the  insurgent  Spaniab 
provinces  of  America,  by  the  United  States,  de- 
claring that  it  can  in  no  way  now,  or  atany  tinie, 
lessen  or  invalidate  in  the  least  the  right  of  Spain 
to  the  said  provinces,  or  to  emplov  whatever  means 
may  be  in  her  power  to  reunite  them  to  the  rest  of 
her  dominions. 

I  pray  you,  air,  to  be  pleased  to  lay  thi^  protest 
before  the  President,  and  I  flatter  myself  thai  con- 
vinced of  the  solid  reasons  which  have  dictated  it) 
he  will  suspend  the  measure  which  he  has  proposed 
to  Congress,  and  that  he  will  give  to  His  Cath^ 
lie  Majesty  this  proof  of  his  friendship  and  of  his 
justice. 
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I  remaiD,  with  the  moet  distioguished  considera- 
tioD,  prayioff  God  to  guard  your  life  many  years, 
your  most  obedient  bumble  servant, 

JOAftUIN  DE  ANDUAGA. 

JoBN  d.  Adams,  Sec  of  State. 


The  Secretary  of  State  to  the  Minister  from  Spain, 
Department  of  State, 

Washington,  April  6, 1822. 

Sia :  Your  letter  of  the  9th  of  March  was,  im- 
mediately after  I  had  the  honor  of  receiving  it, 
laid  before  the  President  of  the  United  States,  by 
whom  it  has  been  deliberately  considered,  and  by 
whose  direction  I  am,  in  replying  to  it,  to  assure 
yoo  of  the  earnestness  and  sincerity  with  which 
this  Government  desires  to  entertain  and  to  culti- 
vate the  most  friendly  relations  with  that  of  Spain. 

This  disposition  has  been  manifested  not  only 
b^  the  uniform  course  of  the  United  States  in  their 
direct  political  and  commercial  intercourse  with 
Spain,  but  by  the  friendly  interest  which  they 
have  felt  in  the  welfare  of  the  Spanish  nation, 
and  by  the  cordial  sympathy  with  which  they 
have  witnessed  their  spirit  and  enersy  exerted  in 
maintaining  their  independence  of  all  foreign  con- 
trol and  their  right  of  self-government. 

In  every  question  relating  to  the  independence 
of  a  nation,  two  principles  are  involved  :  one  of 
riffht,  and  the  other  of  fact;  the  former  exclusively 
depending  upon  the  determination  of  the  nation 
itself,  aod  the  latter  resulting  from  the  successful 
execution  of  that  determination.  This  right  has 
been  recently  exercised,  as  well  by  the  Spanish^ 
nation  in  Europe,  as  by  several  of  those  countries^ 
in  the  American  hemisphere  which  had  for  two 
or  three  centuries  been  connected  as  colonies  with 
Spain.  In  the  conflicts  which  have  attended  these 
revolutions,  the  United  States  have  carefully  ab- 
stained from  taking  any  part  respecting  the  right 
of  the  nations  concerned  in  them  to  maintain  or 
newly  organize  their  own  political  eonstitntions, 
and  observing,  wherever  it  was  a  contest  bv  arms, 
the  most  impartial  neutrality.  But  the  civil  war  in 
which  Spain  was  for  some  years  involved  with  the 
iofaabitanu  of  her  colonies  in  America  has,  in  sub- 
stance, ceased  to  exist.  Treaties  equivalent  to  an 
acknowledgment  of  independence  have  been  con- 
eloded  by  the  commanders  and  viceroys  of  Spain 
herself  with  the  republic  of  Colombia,  with  Mex- 
ico, and  with  Peru ;  while,  in  the  provinces  of 
La  Plata  and  in  Chili,  no  Spanish  force  has  for 
several  vears  existed  to  dispute  the  independence 
which  toe  inhabitants  of  those  countries  had  de- 
clared. 

Under  these  circumstances,  the  Government  of 
the  United  States,  far  from  consulting  the  dictates 
of  a  policy  questionable  in  its  morality,  has  yielded 
to  an  obligation  of  duty  of  the  highest  order,  by 
recognising  as  independent  states  nations  which, 
aher  deliberately  asserting  their  riffht  to  that  cha- 
racter, had  maintained  and  established  it  against 
all  the  resisunce  which  had  been  or  could  be 
brought  to  oppose  it.  This  recognition  is  neither 
intended  to  invalidate  any  right  of  Spain,  nor  to 
affect  the  employment  of  any  means  which  she 


may  yet  be  disposed  or  enabled  to  use,  with  the 
view  of  reunitm^  those  provinces  to  the  rest  of 
her  dominions.  It  is  the  mere  acknowledgment 
of  existing  facts,  with  the  view  to  the  regular  es- 
tablishment with  the  nations  newly  formed  of 
those  relations,  political  and  commercial,  which 
it  is  the  moral  obligation  of  civilized  and  chris- 
tian nations  to  entertain  reciprocally  with  one 
another. 

It  will  not  be  necessary  to  discuss  with  you  a 
detail  of  facts  upon  which  your  information  ap- 
pears to  be  materially  different  from  that  which 
has  been  communicated  to  this  Government,  and 
is  of  public  notoriety,  nor  the  propriety  of  the  de- 
nominations which  you  have  attributed  to  the  in- 
habitants of  the  South  American  provinces.  It  is 
not  doubted  that  other  and  more  correct  views  of 
the  whole  subject  will  very  shortly  be  taken  by 
your  Government,  and  that  it,  as  well  as  the  other 
European  Governments,  will  show  that  deference 
to  the  example  of  the  United  States  which  you 
urge  it  as  the  duty  of  the  policy  of  the  United 
States  to  show  to  theirs.  The  effect  of  the  example 
of  one  independent  nation  upon  the  councils  and 
measures  ot  another  can  be  just  only  so  far  as  it  is 
voluntary ;  and  as  the  United  States  desire  that 
their  example  should  be  followed,  so  it  is  their  in- 
tention to  follow  that  of  others  upon  no  other 
principle.  They  confidently  rely  that  the  time  is 
at  hand  when  ail  the  Governments  of  Europe 
friendly  to  Spain,  and  Spain  herself,  will  not  only 
concur  in  the  acknowledgment  of  the  indepena- 
ence  of  the  American  nations,  but  in  the  sentiment 
that  nothing  will  tend  more  effectually  to  the  wel- 
fare and  happiness  of  Spain  than  the  universal 
concurrence  in  that  recognition. 

I  pra^  you,  sir,  to  receive  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Don  J.  DE  Anduaga,  Envoy ,  (fc. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State, 
Pbiladblphia,  April  11, 1822. 

Sir  :  I  have  had  the  honor  of  receiving  your 
note  of  the  6th  instant,  in  which  you  were  j^eased 
to  inform  me  that  this  Government  has  recognised 
the  independence  of  the  insurgent  provinces  of 
Spanish  America.  I  despatched  immediately  to 
Spain  one  of  the  secretaries  of  this  legation  to 
carry  to  His  Catholic  Majesty  news  as  important 
as  unexpected ;  and,  until  I  receive  his  royal  or- 
ders upon  the  subject,  I  have  onlv  to  refer  to  my 
protest  of  the  9th  of  March  last,  still  insisting  upon 
Its  contents  as  if  its  substance  were  repeated  in  the 
present  note. 

With  the  greatest  respect,  I  renew  the  assur- 
ance of  my  distinguished  consideration. 

JOAaUIN  DE  ANDUAGA. 


Extract  <tf  a  Utter  from  Mr.  Forspth  to  the  Secretary 
of  State,  dated 
Madrid,  February  14,  1822. 
I  have  the  honor  to  enclose  to  you  a  hurried 
translation  of  the  last  dictamen  of  the  commission 
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of  the  Cortes  on  the  affairs  of  Spaoii^h  America, 
apd  the  determinations  made  b^  that  body. 


Didam&n  of  the  eommission  to  whom  it  vhm  referred 

to  report  on  the  state  of  the  provinces  of  Ultramar, 

presented  mrwen/  12,  1822. 

The  commission  has  meditated  maturely  and 
circumspectly  on  the  proposition  of  the  Minister 
of  Ultramar,  and,  after  having  heard  him,  has 
coDsidered  ihe  diverse  circumstances  in  which  the 
providers  of  both  Americas  are  at  present,  and 
may  be  found  hereafter;  the  fruitlessness  and  in- 
efiicacy  of  the  commissions  that  have  been  direct- 
ed to  tlie  Government  established  in  them;  and, 
possesssed  With  the  noble  desire  that  the  same  may 
not  again,  with  the  waste  of  public  treasure,  and 
the  sacrjfinc  of  humanity,  occur,  is  of  opinion 
that  the  Cortes  ought  not  to  lose  time  in  consid- 
ering the  proposition  of  the  Ministry,  since  it  will 
he  a  consequence  of  the  results;  and,  in  order  to 
obtain  thfrn,  the  Government,  and  the  commis- 
sioners it  elects,  ought  to  be  authorized  to  hear 
and  to  transmit  to  the  legislative  power  every 
cla^  of  propositions,  be  they  what  thev  may ;  at 
^e  i^atne  time  it  judges  that  the  national  decorum, 
and  the  protection  which  in  justice  is  due  to  the 
European  aod  American  Spaniards,  call  for  the 
estabHshuient  of  a  basis  useful  and  conducive  to 
rtie  wdfare  of  the  Spains. 

Before  fixing  this  basis,  and  that  it  may  be  as 
pToductive  to  The  common  felicity  as  policy  and 
the  national  honor  require,  the  commission  lays 
down  the  fixed  principle  that  this  new,  grand,  and 
le^LCm^aio  path  for  the  nacific  commlinications 
beiDg_  opened,  all  treaties  oe  esteemed  of  no  value 
or  efficacy  that  have  been  formed  between  Span- 
ish chic/6  and  American  Governments,  which 
ought  to  be  understood  as  null,  as  tbey  have 
been  from  their  origin,  as  respects  the  acknow- 
ledgment of  independence,  inasmuch  as  they  were 
not  authorized,  nor  could  such  authority  be  given 
Ibem,  unless  by  previoos  declaration  of  the  Cortes. 
The  commisaRioaers  may  hear  all  the  proposi- 
tions that  may  be  made  to  them  in  order  to  trans- 
mit them  to  the  metropolis,  excepting  such  as  take 
away  or  limit  in  any  manner  the  absolute  ri^ht 
of  the  European  and  American  Spaniards,  residing 
in  whatever  part  of  the  ultramarine  provinces,  to 
remove  and  dispose  of  their  persons,  families,  and 
property,  as  they  may  think  proper,  without  being 
opposed  by  any  obstacle  or  measure  that  might 
prove  injurious  to  their  fortunes.    With  this  ex- 

Slanation,  the  commission  reprodoces  its  anterior 
ictamen;  the  Cortes  will  resolve  what  may  be 
most  proper. 

Espiga^  Oliver, 

Cuesta,  Murphy,v 

Alvares  Escuden,    Navarette, 
Toreno,  Patd. 

Moscoso, 
The  particular  vote  of  the  Senor  Oliver  propo- 
ses to  add  the  following  clause  to  the  dictamen  : 

"  That  it  ought  to  be  understood  as  not  a^ecting 
the  responsibility  which  persons,  whoever  they 
may  be,  may  have  incurred  in  this  affair,  nor  the 


rights  of  the  Spanish  nation  represented  by  the 
Cortes  and  the  king." 

The  particular  vote  of  the  Senors  Moscoso,  To- 
reno, and  Espiga,  proposes  the  following  additions 
to  the  dictamen : 

"  1.  That  the  Cortes  declare  that  the  treaty 
called  that  of  Cordova,  celebrated  between  Gene- 
ral O'Donoju  and  the  chief  of  the  dissidents  in 
New  Spain,  Don  Aogastin  Iturbide,  as  well  as 
any  other  act  or  stipulation  relative  to  the  recog- 
nition of  Mexican  independence  by  that  General, 
are  illegitimate,  and  null  in  their  effects  as  to  the 
Spanish  Government  and  ito  subjects." 

"  2.  That  the  Spanish  Government,  by  a  deck- 
ration  to  all  others  with  which  it  has  friendly  n- 
lations,  make  known  to  them  that  the  SfHiDidi 
nation  will  regard,  at  any  epoch,  as  a  violatioa  of 
the  treaties,  the  recognitioiK  either  partial  or  abeo- 
late,  of  the  independence  of  the  Spanish  proviices 
of.  Ultramar,  so  loag  as  the  dissensions  wkiek 
exist  between  some  of  them  and  the  metropolis 
are  not  terminated,  with  whatever  else  may  serve 
to  convince  foreign  Grovernments  that  Spain  kas 
not  yet  renounced  any  of  the  rights  belonging  to 
it  in  those  countries." 

"  3.  That  the  Government  be  reooauiiended  to 
take  all  possible  measures,  without  any  delay,  to 
preserve  and  reinforce  those  points  of  the  provinces  • 
of  Ultramar  that  remain  united  to  the  metropolis, 
obedient  to  its  authority,  or  that  resist  the  septia- 
tion  from  it  by  the  dissidents;  proposing  to  the 
Cortes  the  resources  it  requires,  and  are  not  at  iu 
disposal." 

"  4.  That  the  Cortes  declare  that  the  provisoes 
of  Ultramar  that  have  declared  their  independence 
o(  the  metropolis,  or  do  not  acknowledge  de  fuio 
the  supremacy  of  the  Government  of  if,  ongkt  not 
to  have  deputies  in  the  Cortes  during  their  contin- 
uance in  this  state." 

The  additional  vote  of  Senors  Murphy,  Navar- 
ette,  and  Paul,  to  the  anterior  dictamen,  sitates  that 
it  is  their  opinion  that,  in  case  of  tbe  approbatioB 
by  the  Cortes  of  the  dictamen  of  the  commissioD, 
they  should  not  approve  the  additional  votes  pce- 
sented  by  some  individuals  of  it,  as  bein^  contrary 
to  the  ends  proposed  by  the  same  commissioo,  bit 
should  put  in  execution  the  measures  included  ia 
the  dictamen  without  delay,  without  prejudice  to 
what  the  ordinary  Cortes  may  opportunely  resolfe 
upon,  whatever  else  they  may  esteem  convenient 
After  a  short  discussion,  whether  the  dictamen 
should  be  discussed  by  itself,  or  with  the  additional 
votes,  it  was  determined  that  the  dictamen  of  the 
commission  should  be  first  discussed.  During  tke 
discussion,  propositions  to  the  following  effect  were 
presented  by  the  Senor  Solanot,  viz : 

"  That  the  Cortes,  with  a  generosity  peculiar  lo 
the  constitutional  system  by  which  we  are  gov- 
erned, and  for  the  general  interest  of  the  Spai^ 
iards  of  both  worlds,  declare  the  independence  of 
all  those  provinces  of  both  Americas  that  aetuaUy 
are  so  at  this  day,  on  condition  that  each  oaeoi 
those  Governments  pay  an  annual  subsidy  in  re- 
compense of4he  rights  which  are  renounced;  that 
a  treaty  of  commerce  be  formed  on  the  basis  moet 
convenient  to  the  reciprocal  interests  of  the  Amer- 
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iean  and  Peninmilar  Spantardi ;  that  all  hostili- 
ties be  completely  suspended  until  this  treaty  be 
completely  approved ;  that  all  the  Spaniards  who 
may  wish  to  retire  to  the  Peninsula  may  do  so 
freely,  with  all  the  funds  belonging  to  them,  with- 
out being  oblifi^ed  to  pay  any  duty  whatever ;  that 
any  Spaniard  who  wishes  to  five  in  America 
shall  have  preserved  to  him  the  enjoyment  of  all 
bis  rights  and  property ;  that  every  Spaniard  who 
may  have  been  deprived  of  his  property  and  of 
his  rights,  in  consequence  of  the  anterior  disturb- 
ances, shall  be  reinstated  in  them ;  that  all  the 
wealth  and  property  belonging  to  European  Spain 
shall  remain  at  its  disposal,  and  be  removed  to 
the  Peninsula  at  the  expense  of  America ;  that  all 
the  troops  that  are  actually  in  America,  belonging 
to  European  Spain,  shall  be  maintained  in  the 
same  points  at  the  cost  of  the  American  Grovern- 
ment,  until  the  ratification  of  this  treaty ;  that 
Suropean  Spain  may  dispose  of  the  naval  force  it 
has  in  America ;  and  that  there  be  established  a 
confederation  composed  of  the  American  Gk>vern- 
•  ments,  under  the  protection  of  European  Spain. 
upon  the  basis  that  may  be  most  convenient,  ana 
guarantied  as  may  be  accorded." 

Senor  Munoz  Torrero  demanded  that  the  author 
of  those  propositions  should  withdraw  them  im- 
mediately, as  he  had  no  powers  to  authorize  his 
making  them,  or,  if  he  had,  to  exhilnt  them.  The 
Cortes  accorded  that  these  propositions  should  be 
withdrawn,  as  contrary  to  the  power  given  to 
them  by  the  Constitution. 

After  considerable  discussion,  the  Cortes  ap- 
proved of  the  dictamen  as  proposed  by  the  com- 
mission. 

On  the  following  day  the  particular  votes  were 
discussed,  and  decided  as  follows : 

That  of  Senor  Oliver  was  not  admitted  to  a 
rote. 

That  of  Senors  Moscoso,  Espiga,  and  Toreno, 
the  three  first  articles  approved,  and  the  fourth 
Trithdrawn  by  its  author. 


GREAT  BRITAIN  AND  RUSSIA— NORTH- 
WEST COAST. 

[Communicated  to  the  House,  April  17,  1823.] 
To  ike  Hout  of  ReprettUaihei  of  the  Umied  Slaia  .* 
In  compliaBce  with  a  resolution  of  the  Hou.^  of 
Repreaentatives  of  the  16th  of  February  last,  re- 
questing the  President  of  the  United  States  ^'  to 
oonmnnieate  to  that  Hou.se  whether  any  foreign 
Ooremment  has  made  claim  to  any  part  of  the 
territory  of  the  United  States  upon  the  coast  of 
the  Pacific  ocean,  north  of  the  forty-second  degree 
of  latitode,  and  to  what  extent;  whether  any  rcg- 
olatioBs  havebeen  made  by  foreign  Powers  aflfect- 
isg  the  trade  on  that  coast,  and  how  far  it  affects 
the  interests  of  this  republic;  and  whether  any 
communications  have  been  made  to  this  Govem- 
nent  by  foreign  Powers  touching;  the  contem- 
l^ted  occupation  of  Columbia  river,"  I  now 
transmit  a  report  from  the  Secretary  of  State, 


oonttining  the  information  embraced  by  that  re- 
solution. 

JAMES  MONROE. 
Washington,  April  15,  1822. 


Department  op  State, 

Washington,  April  13,  1822. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  16th  of  February  last,  requesting  the 
President  of  the  United  States  "to  communicate 
to  that  House  whether  any  foreign  Government 
has  made  claim  to  any  part  of  the  territory  of  the 
United  States  upon  the  coast  of  the  Pacific  ocean 
north  of  the  fortv-second  degree  of  latitude,  and  to 
what  extent;  whether  any  regulations  have  be^ 
made  by  foreign  Powers  afiecting  the  trade  ofi 
that  coast,  and  how  far  it  affects  the  interests  of 
this  republic;  and  whether  any  communicatioos 
have  been  made  to  this  Government  by  foreign 
Powers  touching  the  contemplated  occupation  of 
Columbia  river,''  has  the  honor  of  submitting  to 
the  President  sundry  papers,  containing  the  infbr^ 
mation  embraced  by  the  resolution. 

At  the  time  when  the  subject  of  the  proposed 
occupation  of  the  Columbia  river  was  presented 
to  the  consideration  of  Cont^re^s^  at  their  last  ses- 
sion, the  Minister  of  Great  Britamj  at  two  several 
interviews  with  the  Secretary  of  State,  suggested 
that  Great  Britain  had  claims  on  the  Nor^west 
coast  of  America,  with  which  he  conceived  that 
such  occupation  on  the  part  of  the  United  States 
would  conflict ;  and  requested  to  be  informed  what 
were  the  intentions  of  the  Government  of  the  Uni- 
ted States  in  this  respect.  The  Secretary  of  State 
declined  answering  those  ini^uiries^  or  discussing 
those  claims,  otherwise  than  in  writing.  But  no 
written  communication  upon  the  subject  has  been 
received. 

JOHN  a  ADAMS. 

The  President  of  the  U.  S, 


Mr,  Mmroe  to  Mr,  Baker,  Chargi  ^Affaires  from 
Great  Britain, 
Department  or  State,  July  18,  1815. 
Sir  :  It  is  represented  that  an  expedition  which 
has  been  sent  by  your  Government  against  a  post 
of  the  United  States,  established  on  Columbia 
river,  had  succeeded  in  taking  possession  of  it. 
By  the  first  article  of  the  Treaty  of  Peace,  it  is 
stipulated  that  all  territory,  places,  and  posses- 
sions whatsoever,  taken  by  either  party  from  the 
other  during  the  war,  shall  be  restored  without 
delay,  with  the  exception  only  of  the  islands  in 
Passamaquoddy  bay,  which  should  remain  in  the 
possession  of  the  party  in  whose  occupation  they 
then  were,  subject  to  the  decision  provided  for  ip. 
the  fourth  article.  As  the  post  on  Columbia 
river  was  taken  during  the  war,  and  is  not  within 
the  exception  stipulated,  the  United  States  are  of 
course  entitled  to  its  restitution ;  measures,  there- 
fore, will  be  taken  to  reoccupy  it  without  delay. 
It  is  probable  that  your  Government  may  have 
given  orders  for  its  restitution ;  to  prevent,  how- 
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e?er,  any  difficulty  on  the  subject,  I  have  to  re- 
quest that  you  will  have  the  goodness  to  furnish 
me  with  a  letter  to  the  British  commander  there 
to  that  effect. 

I  have  the  honor  to  be,  &,c. 

JAMES  MONROE. 

A.  St.  John  Baker,  Esq. 


Mr,  Baker ^  Chargi  d? Affaires  from  Great  Britain^  to 
Mr,  Monroe^  Secretary  of  State, 

Wabrinoton,  July  23,  1815. 

Sir:  I  have  had  the  honor  to  receive  your  let- 
ter of  the  18th  instant,  acquaintinjg  me  that  it 
had  been  represented  to  the  American  Govern- 
ment that  a  British  force,  sent  for  that  purpose, 
had  succeeded  in  taking  possession  of  the  United 
States  establishment  on  Columbia  river,  and 
claiming  its  restoration  under  the  words  of  the 
first  article  of  the  treaty,  upon  the  ground  of  its 
having  been  captured  during  the  war;  stating, 
likewise,  that  His  Majesty's  Government  may 
have  given  order  for  its  restitution,  but  requestins^, 
with  a  view  to  prevent  any  difficulty  on  the  sub- 
ject, that  I  would  furnish  a  letter  to  that  effect  to 
the  British  commander  there. 

As  I  have  received  no  communication  from 
His  Majesty's  Government  on  the  subject  of  these 
orders,  you  will  readily.  lam  convinced, perceive 
the  impracticability  or  my  furnishing  a  letter  of 
this  nature ;  and  although  it  is  believed  that  the 
post  in  question  has  l^n  captured,  of  which, 
nowever.  the  American  Government  does  not  ap- 
pear to  nave  any  certain  information  on  which 
to  ground  the  claim  of  restitution,  yet  another 
point,  equally  essential,  remains  in  great  uncer- 
tainty, viz :  whether  any  persons  whatsoever  were 
left  to  retain  possession  of  it.  My  impression  is, 
that  the  establishment  was  broken  up^  and  the 
persons  found  there  brought  away.  Vice  Admi- 
ral Dixon,  however,  the  commander-in-chief  of 
His  Majesty's  naval  forces  on  the  Brazil  station, 
in  whose  command  the  Pacific  ocean  b  included, 
is  no  doubt  in  possession  of  every  necessary  in- 
formation in  relation  to  this  post,  and  will  be  able 
to  communicate  on  the  subject  with  any  author- 
ized agent  on  the  part  of  the  United  States. 

Havins  observed  that  you  have  stated,  in  two 
letters  which  I  have  lately  had  the  honor  of  re- 
ceiving from  you,  that  I  had  been  particularly 
charged  with  the  execution  of  the  Treaty  of 
Peace,  I  avail  myself  of  this  opportunity  oi  no- 
ticing the  circumstance,  simply  with  a  view  of  pre- 
ventins' any  possible  misapprenension  which  mi^ht 
be  produced  by  it.  You  will  perceive,  on  a  refer- 
ence to  the  two  credentials  empowering  me  to 
exchange  the  ratifications,  and  to  act  as  His  Ma- 
jesty's Charge  d'Affaires,  that  no  such  particular 
authority  was  vested  in  me,  althoufi;h  the  general 
powers  of  the  above  character  would  undoubtedly 
enable  me  to  promote,  and  in  some  respects  ac- 
complish, this  object. 

I  have  the  honor  to  be,  &«. 

A.  ST.  JOHN  BAKER. 


Mr.  Bogota  Envoy  Extraordinary  and  MmitUr  Fknr 
ipotentiary  from  Great  Britain,  to  Mr.  Jdamt, 
Secretary  of  State, 

WA8BINGT01C,  Nov.  26, 1817. 

Sir:  From  the  conversation  which  you  did  me 
the  honor  to  hold  with  me  two  days  ago,  upon  the 
occasion  of  the  inquiry  which  I  thought  it  my 
duty  to  make  relative  to  the  reported  destinatioa 
of  the  United  States  sloop-of-war  Ontario,  I  am, 
I  presume,  warranted  in  inferring  that  the  infor- 
mation which  I  had  previously  received  upon  that 
subject  is  essentially  correct,  and  that  one  of  the 
objects  of  the  vovage  of  the  Ontario  is  to  establi&h 
a  settlement  in  ine  neighborhood  of  the  Columbit 
river,  on  the  Northwest  coast  of  America. 

It  will  be  remembered  that,  some  months  after 
the  exchange  of  the  ratifications  of  the  treaty  of 
peace,  an  application  was  made  to  Mr.  Baker,  then 
His  Majesty's  Charg^  d'Affaires  in  this  couotry, 
claiming  the  restitution  of  a  post  which  had  be^ 
held  by  the  United  States  upon  the  Columbia 
river,  and  which  was  alleged  to  have  beeo  cap- 
tured during  the  war;  and  Mr.  Baker  was  re-' 
quested  to  take  steps  for  the  purpose  of  facilitating 
its  restoration. 

Mr.  Baker  having,  in  his  reply,  pointed  oat  the 
insuflSciency  of  the  evidence  on  which  the  claim 
of  restitution  appeared  to  be  founded,  and  having 
represented  his  want  of  authentic  information  and 
instructions  upon  the  subject,  referred  the  Secr^ 
tary  of  State  to  the  British  AdmiraL  within  whose 
command  he  conceived  the  Pacinc  ocean  to  be 
included. 

In  consequence  of  this  correspondence,  an  ap- 
plication was  soon  afterwards  made  by  Mr.  Bakk 
to  the  Governor  General  of  Canada,  in  the  expec- 
tation that  he,  perhaps,  might  be  enabled  to  fur- 
nish some  information  upon  the  subject,  ia  the 
event  of  the  question  being  agaia  brought  into 
dbcussion. 

From  the  reports  then  made  by  him,  it  appeared 
that  the  post  in  question  had  not  been  captured 
during  the  late  war,  but  that  the  Americans  had 
retired*  from  it,  under  an  agreement  made  with  the 
Northwest  Company,  who  had  purchased  their 
effects,  and  who  nad  ever  since  retained  peaceable 
possession  of  the  coast. 

As  it  thus  appears  that  no  claim  for  the  restiia- 
tion  of  this  post  can  be  grounded  upon  the  first 
article  of  the  Treaty  of  Ghent,  and  as  the  terri- 
tory itself  was  early  taken  possession  of  in  His 
Majesty's  name,  and  has  been  since  considere^I  as 
forming  a  part  of  His  Majesty's  dominions,  1  ha^e 
to  request  that  you  will  do  me  the  honor  to  (vx- 
nish  me  with  such  explanation  as  you  may  judge 
proper  of  the  object  of  the  voya^  of  the  VntMno, 
so  lar  as  it  may  relate  to  establishments  upon  the 
territory  to  which  I  refer,  in  order  that  I  may  rep- 
resent to  His  Majesty's  Government,  in  its  ju^ 
point  of  view,  a  measure  in  which  His  Mi^*??^ 
rights  and  interests  appear  to  be  so  materially 
involved. 

I  have  the  honor  to  be,  sir,  your  most  obedient 
servant, 

CHARLES  BAGOT. 
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Extraetscf  a  letter  from  Mr.  Rush  to  the  Secretary  of 
State,  dated 

London,  F(Sbrxiary  14, 1818. 

I  am  now  to  have  the  honor  of  stating  all  that 
passed  in  the  conversation  with  Liord  Castlereagb 
on  the  1st  of  this  month. 

His  lordship  introduced  in  the  last  place  (as- 
saagiog  as  much  as  possible,  by  his  manner,  the 
essential  character  of  his  remarks)  the  affair  of  the 
establishment  at  the  mouth  of  the  river  Columbia. 
A  despatch  from  Mr.  Bagot,  he  observed,  had  ac- 
quainted the  Gvovernment  here  with  the  steps  lately 
taken  by  the  Government  of  the  United  States  to 
repossess  itself  of  that  post ;  and  he  had  to  ex- 
press to  me  the  regret  which  bad  been  felt  at  the 
measure.  It  was  to  have  been  wished,  he  inti- 
mated, that,  before  the  Ontario  sailed,  notice  had 
been  given  to  the  British  Minister  at  Washington 
of  the  intention  to  despatch  her,  with  a  commu- 
nication of  the  objects  of  her  destination  ;  Great 
Britain  having  a  claim  of  dominion  oyer  the  ter- 
ritory in  question.  He  went  on  to  inform  me 
that  Mr.  Bagot  had  sent  in  a  remonstrance  upon 
the  occasion,  to  which,  at  the  last  dates,  an  an- 
swer liAd  not  been  returned.  His  lordship  closed 
by  saying  that  it  was  the  desire  of  this  Govern- 
ment to  submit  to  the  Government  of  the  United 
States  a  proposal  that  the  claim  of  title  to  this 
post  should,  as  in  the  former  instances,  go  before 
commissioners,  and  be  governed,  in  other  respects, 
b]r  the  precedent  of  the  treaty,  annexing  to  it  a 
third  supplemental  article  as  the  groundwork  of 
an  eventual  arbitration. 

To  his  propositions  and  remarks  I  made  such 
replies  as  the  nature  of  all,  and  the  novelty  of  s6rae 
or  them,  appeared  to  demand.  First,  as  to  the 
settlement  at  Columbia  river:  Having  heard 
nothing  from  the  Department  upon  the  subject,  I 
was  necessarily  uninformed  of  what  passed  at 
Washington.  I  could  only  treat  it  as  my  first 
impressions  dictated.  I  expressed  the  surprise 
which  I  felt  at  its  assuming  an  aspect  of  com- 
plaint .  The  just  grounds  upon  which  England 
claimed  dominion  were,  I  said,  unknown  to  me. 
Oranting  that  there  did  exist  in  her  favor  any 
claim  or  pretence  of  right,  was  it  possible  that  the 
lawfulness  of  the  step  taken  could  be  drawn  into 
question  ?  That  the  spot  was  in  our  possession 
before  the  war,  was  a  tact  known  to  the  world  \ 
that  it  fell,  by  belligerent  capture,  into  the  hands 
of  Britain,  whilst  it  raged,  was  alike  notorious. 
How,  then,  under  a  treaty  which  stipulated  the 
mutual  restitution  of  all  places  reduced  by  the 
arms  of  either  party,  was  our  right  to  immediate 
and  full  repossession  to  be,  for  an  instant,  im- 
pugned 1  I  advert  to  the  familiar  case  of  Nootka 
Sound  and  the  Falkland  Islands.  Here  Great 
Britain,  under  circumstances  far  less  strong,  had 
asserted  the  undeniable  principle  of  which  we  had 
claimed  the  benefit.  In  fine,  I  know  not  how  to 
illustrate  or  justify,  by  argument,  a  measure  which 
seemed  to  rest  upon  so  Moad  and  indisputable  a 
foundation  of  national  riffht.  It  is  proper,  at  this 
stage,  to  say  that  Lord  Castlereagb  admitted,  in 
the  most  ample  extent,  our  right  to  be  reinstated, 


and  to  be  the  party  in  possession  while  treating  of 
the  title.  The  manner  of  obtaining  it  he  said  wm 
alone  to  be  lamented,  declaring  that  it  arose  from 
the  possible  tendency  which  it  might  have  to  give 
some  momentary  disturbance  in  that  region  to  the 

feneral  harmony  subsisting  between  the  countries, 
[e  hoped  sincerely  this  would  not  be  the  case,  and 
added  that,  with  a  view  to  forestall,  by  the  most 
prompt  and  practicable  means,  such  a  result,  he 
bad  addressed  a  note  to  the  Lords  of  the  Admi- 
ralty, and  another  to  Lord  Bathurst,  Secretary  of 
State  for  the  Colonial  Department,  on  the  26th 
of  last  month,  desiring,  that  the  proper  orders 
might  be  expedited  to  prevent,  under  whatever 
form,  all  hostile  collision.  A  copy  of  these  notes 
he  took  down  and  read  to  me. 

I  proceeded  with  further  remarks.  Though  it 
was  scarcely  to  be  expected,  I  said,  that  I  could 
yet  have  received  information  from  mv  Govern* 
ment  relative  to  the  measure,  and  altnoueh,  in 
fact,  nothing  had  reached  me,  I  was  nevertheless 
most  abundantly  confident  that  it  had  originated 
in  no  unfriendly  motive  or  feelinff.  It  had  so 
happened,  I  continued,  that  I  had  been  honored 
with  some  knowledge  of  the  Executive  delibera- 
tions at  about  the  time  the  Ontario  sailed,  which 
left  me  the  less  scruple  in  making  this  assertion. 
It  was  true  I  had  come  away  before  her  final  de- 
parture; but  sure  I  felt  that  there  could  have  been 
no  alteration  in  the  unexceptionable  views  that 
had  suggested  the  voy^e;  and,  above  all,  I  sub- 
joined, that  the  use  of  force,  as  a  means  of  re-es- 
tablishing our  previous  dominion,  had  in  nowise 
coupled  itself  with  the  intentions  that  were  formed. 
These  assurances,  I  thought,  appeared  to  go  some 
lengths  towards  placing  the  transaction  in  its  in- 
nocent and  justifiable  lights.  Given,  as  they 
were,  frankly,  I  hope  that  wbat  I  said  may  be 
found  to  meet  the  President's  approbation.  1  felt 
all  the  extravagance  of  the  supposition  that  there 
had  been  any  deviation,  on  the  part  of  the  Gov- 
ernment, in  this  instance,  from  its  wonted  respect 
to  the  rights  of  other  nations.  Lord  Castlereagb 
did  not,  in  any  way,  unfold  the  nature  of  the 
British  claim. 


Extract  of  a  letter  from  Mr,  Adams,  Secretary  of 
State,  to  Mr,  Rttsh,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  in  London,  dated 
Department  of  State, 

Washinffton,  May  20,  1818. 
From  the  tenor  of  your  correspondence  with 
Lord  Castlereagb,  reported  in  your  despatch  No. 
7,  as  well  as  from  the  communications  made  here 
on  the  same  subject  by  Mr.  Bagot,  it  appears  that 
the  British  Government  have  acceded  to  the  pro- 
posals heretofore  made  on  our  parr,  to  refer  the 
question  which  has  arisen  upon  the  construction 
of  the  first  article  of  the  Treaty  of  Ghent,  in  rela- 
tion to  the  restitution  of  slaves  carried  away  from 
the  United  States  after  the  ratification  of  the 
treaty  of  peace^  to  the  arbitration  of  a  friendly 
sovereign.  This  accession  is  understood  to  be  ab- 
solute and  unconditional,  but  accompanied  with 
the  suggestion  of  a  wish  on  the  part  of  the  British 
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Oobinet  to  try.  as  a  previous  measure,  the  experi- 
ment adopted  tor  the  adjustment  of  other  qoestrons 
tetweea  the  two  coaotries^  of  submitting  the  case 
to  the  decision  of  commis^oners  mutually  chosen 
by  the  two  parties;  submitting  at  the  same  time 
to  the  same,  or  other  commissioners  appointed  in 
like  manner,  the  ascertainment  and  demarcation 
of  a  boundary  line  from  the  northwest  corner  o( 
the  Lake  of  the  Woods,  westward ;  and  the  right 
and  title  of  the  United  States  to  a  settlement  at 
the  mouth  of  Columbia  river  on  the  Pacific  ocean. 

If  the  proposal  to  refer  to  commissioners  the 
decision  of  the  question  (elating  to  the  slaves,  be- 
fore having  recourse  to  the  arbitration,  had  been 
confined  to  that  object,  it  would  have  been  accept- 
ed without  hesitation  or  delav.  But  it  has  been  so 
connected  with  the  others,  that  Lord  Castlereagh 
at  least  avoided  committing  bis  Government  to 
the  engagement  of  disposing,  in  that  manner,  of 
this  particular  point  of  difference  by  itself.  Mr. 
Bagot's  statement  of  the  proposal  is  of  the  same 
character.  Without  explicitly  declaring  that  the 
British  Qovernment  would  decline  submitting  the 
slave  question  alone  to  commissioBers,  he  did  not 
profess  to  be  authorized  to  agree  to  it  separately, 
and  urged,  on  various  grounds,  the  expediency  of 
arranging,  as  soon  as  possible,  and  hj  the  same 
means,  all  the  subjects  which  miffht  even  be  here- 
after occasions  of  misunderstanding  between  the 
i^fo  countries. 

Taken  altogether  as  a  complicated  proposal,  it 
involves  a  multitude  of  consideratioHs,  which  re- 
quire some  deliberation  before  a  definitive  answer 
can  be  given.  As  soon  as  the  President  shall  have 
^come  to  a  determination  concerning  it,  the  result 
win  be  immediately  communicated  to  you.  In 
the  mean  time,  it  may  be  proper  that  you  should 
assure  Lord  Castlereagh  tnat  it  was  entirely  ow- 
ing to  accident,  and  to  the  communications  which 
had  previously  passed  between  the  late  Secretary 
of  State  and  Mr.  Baker,  concerning  the  restitu- 
tion of  the  post  at  the  mouth  of  Columbia  river, 
that  the  Ontario  was  despatched  for  the  purpose 
of  resuming  our  possession  there,  without  giving 
notice  of  the  expedition  to  Mr.  Bagot  and  to  his 
Government.  Copies  of  these  communications 
are  herewith  enclosed,  from  which  it  was  con- 
cliided  that  no  authorized  English  establishment 
existed  at  that  place ;  and  as  they  intimated  no 
question  whatever  of  the  title  of  the  United  States 
to  the  settlement  which  existed  before  the  late 
war,  it  did  not  occur  that  any  such  question  had 
since  arisen,  which  could  make  it  an  object  of  in- 
terest to  Great  Britain.  You  are  authorized  to 
add,  that  notice  of  the  departure  of  the  Ontario, 
-and  of  the  object  of  her  voyage,  would  neverthe- 
less have  been  given,  but  that  the  expedition  was 
determined,  and  the  vessel  despatched,  during  the 
President's  absence  from  the  seat  of  Government 
the  last  season. 

These  explanations  have  already  been  given  to 
Mr.  Bagot,  who  has  expressed  himself  entirely 
satisfied  with  them,  and  his  conviction  that  they 
will  be  equally  satisfactory  to  his  Government. 
As  it  was  not  anticipated  that  any  disposition  ex- 
isted in  the  British  Government  to  start  questions 


of  title  with  us  on  the  borders  of  the  Somh^ca, 
we  could  have  no  possible  motive  for  reserve  or 
concealment  with  regard  to  the  expedition  of  the 
Ontario.  In  -suggesting  these  ideas  to  Lord 
Castlereagh.  rather  in  conversation  than  m  anr 
more  formal  manner,  it  may  be  proper  to  reman 
the  minuteness  of  the  present  interests,  either  to 
Great  Britain  or  the  United  States,  involved  in 
this  concern ;  and  the  unwillingness,  for  that  rea- 
son, of  this  Government  to  include  it  among  the 
objects  of  serious  discussion  with  them.  At  the 
same  time  you  mi^ht  give  him  to  understau}, 
though  not  unless  in  a  manner  to  avoid  everf 
thing  offensive  in  the  suggestion,  that,  from  m 
nature  of  things,  if  in  the  course  of  future  ereots 
it  should  ever  become  an  ob^t  of  serious  import* 
ance  to  the  United  States,  it  can  scarcely  be  sep- 
posed  that  Great  Britain  would  find  it  use^  or 
advisable  to  resist  their  claim  to  possesskm  bfsfs- 
tematic  opposition.  If  the  United  States  kare 
her  in  undisturbed  enjoyment  of  all  her  bokis 
upon  Europe,  Asia,  and  Africa,  ^th  all  heroeliiBl 
possessions  in  this  nemisphere,  wemay  veryfwrij 
expect  that  she  will  not  think  it  consistent  eitkr 
with  a  wise  or  a  friendly  policy  to  watch  with 
eyes  of  jealousy  end  alarm  every  poseibiHty  of  «• 
tension  to  our  natural  dominion  in  North  Ame- 
rica, which  she  can  have  no  solid  interest  to  pre- 
vent, until  all  possibility  of  her  preventing  it  skdl 
have  vanished. 


Extracts  of  a  letter  from  R,  Rush,  Esq,y  Btvoy  Es- 
traordifiary  and  Minister  Plenipotentiary  0/  tht 
United  States  at  London^  to  the  Secretary  of  State, 
dated 

July  25, 1818. 

Lord  Castlereagh  returned  from  Ireland  sooier 
than  was  expected,  having  got  back  on  the  14th 
of  this  month.  On  the  15th  I  wrote  him  a  oote, 
requesting  an  ofl&cial  interview,  which  he  graated 
me  on  the  16th. 

I  be^n  the  conversation  by  afibrding  the  ex- 
planations embraced  in  your  despatch  No.  4,  r^ 
specting  the  Ontario's  voyage  to  the  mouth  of  the 
river  Columbia.  In  the  course  of  them^  I  partic- 
ularly dwelt,  according  to  your  instructions,  tipon 
the  correspondence  which  took  place  between  ih* 
Secretary  of  State  and  Mr.  Baker  soon  after  the 
peace,  in  which  the  latter  never  made  a  queslioo 
as  to  the  valid  title  of  the  United  States,  or  inti- 
mated the  existence  of  any  authorized  establiih- 
ment  at  that  post,  on  the  part  of  Great  Britain, 
before  the  war.  His  lordship  said  nothing  in  reply, 
though  it  appeared  to  me  that  the  explanation  was 
satisfactory  to  him,  removing  as  it  does  allgromid 
of  complaint. 


From  Mr.  Prevost  to  the  Secretary  0/ State. 

MONTBREY,  New  CALIFOaiflA, 

N<n>ember  11, 18ia 

Sir:  In  conformity  with  mine  of  the 27th  Jdy, 

which  I  had  the  honor  to  address  toyour  DepiH- 

ment  from  Lima,  I  proceeded  in  His  Briiaimic 

Majesty's  sloop-of*war  Blossom  to  the  mooA  of 
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the  GohMnbia^  and  entrred  the  rirer  on  tke  1st  of 
October  followingf.  A  few  days  thereafter,  to  wit, 
on  the  6th)  as  jrou  will  perceire  by  referriaff  to  a 
ec^of  the  act  of  swrresder,  (marked  A,)  I  re- 
eetred  in  the  name,  and  on  the  part  of  the  United 
States,  the  poesepsion  of  the  estafalishmait  at  Fort 
Georse,  made  under  the  fijst  article  of  the  Treaty 
of  Ghent,  by  CaptaiB  Hkkey,  of  the  royal  navy, 
in  eomplianoe  with  the  ofden  of  the  Prince  Re- 
gent for  that  pornMe,  signified  to  him  throiich  the 
mediom  of  the  &ail  Bathnrst.  The  British  flaf 
was  theceupoa  lowered,  and  that  of  the  United 
Slates  hoisted  in  ita  slead,  where  it  now  waves  in 
token  both  of  possession  and  of  sovereignty. 

The  establishment,  of  which  the  annexed  sketek 
(No.  1)  will  gire  you  a  correct  idea,  has  been  con- 
siderably extended  and  improved  by  the  ageats  oi 
the  Northwest  Company  oi  Canada,  who  will  con- 
tinue to  ocottpy  and  protect  it  under  our  lag,  until 
it  shall  pleaaathe  President  to  give  orders  for  their 
remof  ah  I  will,  however,  suggest  that,  when  this 
disposilioii  shall  take  plaoe,  timie  ought  to  be 
granled  in  ai  ratio  with  the  distance,  to  enabLe 
them  to  obtain  the  means  of  transporting  the  pri- 
vate pc!o||«cty  deposited  there,  consisting  of  dry 
goodS)  fura,-  and  iinpleinents  of  war,  to  a  large 
amonnt;  Shortly  after  the  ceremony  and  surten- 
dtiv  1  received  a  n«te  on  this  safaject  from  Mr. 
Keith,  the  gentleman  whose  signature  accompa- 
nies that  of  Captain  Hickey,  which,  together  with 
a  copy  of  my  answer,  (No.  2,^  is  submitted  for 
your  inspection.  A  sense  of  justice  would  have 
dictated  the  assurances  I  have  |;iven  him  in  reply ; 
but  I  had  a  further  motive,  which  was  that  of  sub- 
siding the  apprehensions  excited  by  the  abrupt 
yiiit  of  the  Ontario.  It  appeared  to  me  prudent, 
in  this  view,  to  take  no  notice  of  the  sugg[e8tion 
relative  to  a  diseussion  of  boundary,  and,  in  an- 
swering^ to  avoid  any  intimation  of  immediate  or 
of  folore  removal,  an  either  might  have  induced 
him  to  form  a  settlement  elsewhere  oa  the  river, 
and  thus  give  rise  to  collisions  between  the  two 
Ctovcmmenta  which  may  now  be  wholly  avoided. 

The  bay  is  spacious,  contains  several  anchoring 
places,  to  a  sumeient  depth  of  water,  and  is  by  no 
m!$tm»  so  difficult  of  ingress  as  has  been  repre- 
sented. Those  enjoyioff  the  exclusive  commerce 
have  fMiobably  cherisaedan  impression  so  favora- 
ble to  its  continuance,  growing  oitt  of  the  incom- 
plete survey  of  Lieutenant  Broughton,  made  under 
the  order*  of  Vaneouver,  in  1792;  It  is  true  that 
there  is  a  bar  cstcBdtn^  across  the  mouth  of  the 
river,  at  either  extremtt^  of  which  are,  at  times, 
anailing  breakers;  but  it  is  equally  true  that  it 
oflers,  at  the  loweitit  tides,  a  depth  of  twenty-one 
feet  cf  water-  throughout  a  passage  exeinnt  from 
them  of  ACftfiy  a  leagne  in  width.  The  Blossom, 
carrying  moie  suns  than  the  Ontario,  encounter- 
ing a  change  of  wind  while  in  the  channel,  was 
compelled  to  let  go  the  anchor,  and,  when  again 
weufhed,  to  tack  and  beat  in  order  to  reach  the 
harbor,  yet  found  a  greater  depth,  and  met  with 
DO  difficulty  either  then  or  on  leaving  the  bay. 
The  survey  marked  C  may  be  relied  on  for  its  ac- 
cufaey^  The  beanngs^  distaiMes,  and  soundings, 
weGe  taken  by  Captam  Hickey,  who  was  kind 


enoiigh  to  lend  himself  to  the  examination,  and  to 
furuMi  me  with  this  result.  It  is  the  more  inters 
esting  as  it  shows  that,  with  the  aid  of  buoy^,  the 
access  to  vessels  of  almost  any  tonnage  may  be 
rendered  secure.  In  addition  to  this,  it  is  suscep- 
tible of  entire  defence,  because  a  ship^  after  passing 
the  bar,  in  order  to  avoid  the  breaking  of  the  sea 
on  one  of  the  banks,  is  obliged  to  bear  up  directly 
lor  the  knoll  forming  the  cape,  at  all  times,  to  a|H 
proaoh  within  a  short  distance  of  its  base,  and 
most  frequently  then  to  anchor.  Thus,  a  small 
battery  erected  on  this  point,  in  conjunctitm  widi 
the  surges  on  the  opposite  side,  would  so  endansef 
the  approach  as  to  deter  an  enemy,  however  faaray, 
from  the  nttempt. 

This  outlet,  the  only  one  between  thethirtyw 
eighth  and  fifty-tbtrd  degrees  of  latitude,  embraces 
the  entire  range  of  country  from  the  ocean  to  thll 
moontaitts,  and  its  interior  unites  the  advantage 
of  a  waiter  comaMinication  throughout,  bv  naeantt 
of  the  many  stieams  tributary  to  the  Colombia ; 
two  of  which  disembogue  opposite  to  each  other, 
within  twenty-five  leagues  of  the  port,  are  navi- 
ffable,  and  nearly  of  equal  magnitude  with  this 
beatidiiil  river.  The  ocean  teems  with  the  otter, 
(mustela,)  the  seal,  and  the  wh«le;  wMICi'the 
main  land  alfords,  in  innumerable  quantities,  the 
common  otter,  (musk,)  the  bear,  the  bufialo,  and 
the  whole  variety  of  deer. 

It  has  been  observed  by  those  exploring  this 
coast  that  the  climate  to  tae  southward  of  59  de-* 

Sees  assumes  a  mildness  unknown  in  the  same 
titnde  on  the  eastern  side  of  the  Continent. 
Without  digressing  to  speculate  upon  the  cause,  I 
will  merely  state  tEat  such  is  particularly  the  jfact 
in  46  degrees  16  minutes,  the  site  of  'Fort  Georg^. 
The  OBercury  daring  the  Winter  seldom  descends 
below  the  freezing  point ;  when  it  does  so,  it  is 
rarely  suuionary  for  any  number  of  days,  and  the 
seventy  of  the  Mason  n  more  determined  by  the 
quantity  of  water  than  bf  its  congelation.  The 
rains  usually  commence  with  November,  and  con- 
tinue to  fall  partially  until  the  latter  end  of  March 
or  beginning  of  April.  A  benign  Spring  succeed ; 
and  when  the  Summer  heats  obtain,  they  are  so 
tempered  by  showers  as  seldom  to  suspend  vegen 
tation.  I  found  it  luxuriant  on  my  arrival,  and 
during  a  fortnight^  stay  experienced  no  change 
of  weather  to  retard  its  oourse.  The  soil  is  good} 
all  the  cereal,  gramina,  and  toberoos  ptanfts^may 
be  culttvaied  witk  advantage,  and  the  watera 
abound  in  salmon,  sturgeon,  and  other  varieties  of 
fish. 

The  natives,  in  appearance  as  well  as  in  cha- 
racter, differ  essentially  from  those  with  us.  They 
are  less  in  stature,  more  delicately  formed « and 
singular  in  the  shape  of  the  head,  which,  in*  in- 
fancv,  is  compressed  between  two  small  pla)tes'of 
wooo  or  metal,  so  as  in  its  growth  to  obtain  the 
semblance  of  a  wedge.  They  are  inquisitive, 
cheerful,  sagacious,  possess  fewer  of  the  vices  at- 
tributed to  the  savage,  and  are  less  addicted  to 
cruelties  in  war ;  scalping  is  unknown  to  them, 
and  a  prisoner  sufiers  the  infiiction  of  no  other 
punishment  than  that  of  becoming  a  slave  to.  the 
captor;  but  as  they  neither  so'w  nor  reap,  aU'db- 
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server  cannot  easily  discern  in  what  the  servitude 
consists.  The  wants  of  the  one  are  supplied  by 
his  own  address  in  the  use  of  the  bow  and  the 
apear,  while  those  of  the  other  rajuire  the  same 
efforts  and  equal  skill  for  their  gratification. 

The  language  on  the  side  of  the  falls  bears  a 
strong  analogy  to  that  of  Nootka,  so  ranch  so 
that,  with  the  aid  of  a  Spanish  vocabulary  of  the 
latter,  accompanying  the  voyage  of  Valdes,  I 
could,  notwithstanding  the  imperfection  in  this 
mode  of  conveying  aod  of  obtaining  sounds,  ex- 
press my  wants  and  be  perfectly  understood,  i 
met  wan  several  of  the  natives  who  had  hereto* 
fore  volunteered  on  board  of  some  one  of  our  ves- 
sels in  tbeir  fur  excursions,  two  of  whom  bad  ac- 
quired a  sufficient  knowledge  of  our  language  to 
speak  it  with  some  ease,  and  were  extremely  so* 
hcitous  to  embark  with  us. 

I  regret  that  I  could  not  collect  sufficient  data 
upon  which  to  around  an  estimate  of  the  furs 
gathered  on  the  Columbia ;  it  was  impossible,  for 
reasons  that  are  obvious.  Humboldt  has  under- 
taken to  number  those  of  the  otter  taken  on  the 
coast  and  shipped  to  China,  of  which  be  assigns 
five-sixths  to  the  American ;  he  may  be  correct  in 
the  quantity,  but  I  doubt  whether  the  proportion 
be  quite  so  great,  as  it  frequently  happens  that  the 
English  adventurer  confides  his  stock  to  our  coun- 
trymen in  order  to  participate  in  the  benefit  of  a 
market,  from  a  direct  intercourse  with  which  he 
is  excluded  by  the  laws  of  hi»t  country. 

Perhaps  I  have  gone  too  much  into  detail ;  but 
it  appeared  to  me  that,  by  exhibiting  the  import- 
ance of  the  position  only,  1  should  not  have  ful- 
filled the  object  of  the  President ;  that  it  was 
equally  incumbent  upon  me  to  present  a  view  of 
the  country,  of  its  inhabitants,  of  its  resources,  of 
its  approach,  and  of  its  means  of  defence.  I  shall 
now  conclude  with  the  relation  of  an  occurrence 
which  may  and  ought  to  influence  the  course  to 
be  adopted  and  pursued  as  to  this  station. 

The  speculations  of  Humboldt,  his  glowing 
descriptions  of  the  soil  and  climate  of  this  pro- 
vince, have  probably  given  a  new  direction  to 
the  ambition  of  Russia,  and  determined  its  Em- 
peror to  the  acquisition  of  empire  in  America. 
Until  1816  the  settlements  of  this  Power  did  not 
reach  to  the  southward  of  55^,*  and  were  of  no 
consideration,  although  dignified  by  them  with 
the  title  of  Russian  America.  In  the  commence- 
ment of  that  year  two  distinct  establishments 
were  made,  of  a  different  and  of  a  more  iraposinf 
character :  the  first  at  Atooi,  one  of  the  Sandwich 
islands ;  the  other  in  this  vicinity,  within  a  few 
leagues  of  San  Franci^co,  the  most  northerly  pos- 
session of  Spain,  in  37°  56^.  The  sketch  I  subjoin, 
marked  D,  was  procured  from  a  member  of  the 
Government  at  this  place;  from  whom  I  also 
learned  that  its  augmentation  has  since  become 
so  considerable  as  to  excite  serious  alarm.  Two 
Russian  ships  left  this  on  their  way  thither  a  few 

*  Chart  of  the  discoveries  of  Russian  navigators, 
publinhed  by  order  of  ifae  Emperor  in  1802 ;  referred 
to  by  Uumlioldt,  in  his  View  of  New  Spain ;  transk- 
tiM,  page  370,  vol.  8.  (Note.) 


days  anterior  to  our  arrival ;  the  one  having  oo 
board  mechanics  of  every  description,  together 
with  implements  of  husbandry.  We  passed  suffi- 
ciently near  the  spot  assigned  to  it  to  distingaish 
the  coast  with  some  precision,  and  ascertaiaed 
that  it  was  an  open  road — a  circumstance  that 
renders  the  position  liable  to  many  objections,  if 
intended  to  be-  permanent ;  in  other  respects,  the 
choice  is  judicious  for  an  infant  colony.  It  enjofi 
a  climate  still  milder  than  that  of  Columbia,  it 
environed  by  a  beautiful  countrv,  and  its  proximitf 
to  an  old  settlement  enables  the  Russian  to  par- 
take of  the  numerous  herds  of  black  cattle  and 
horses  that  have  been  there  multiplying  for  the 
last  fifty  years.  The  port  of  St.  Francis  is  one  of 
the  most  convenient,  extensive,  and  safe  in  the 
world,  wholly  without  defence,  and  in  the  neigh- 
borhood of  a  feeble,  diffused,  and  disaffected  popu- 
lation. Under  all  these  circumstances,  may  we 
not  infer  views  to  the  early  possession  of  this  har- 
bor, and  ultimately  to  the  sovereignty  of  entire 
California?  Surely  the  growth  of  a  race  on 
these  shores,  scarcdjr  emerged  from  the  savap 
state,  guided  by  a  chief  who  seeks  not  to  emanci- 
pate but  to  enthral,  is  an  event  to  be  deprecated— 
an  event,  the  mere  apprehension  of  which  ooght 
to  excite  the  jealousies  of  the  United  States,  so 
far,  at  least,  as  to  induce  the  cautionary  measore 
of  preserving  a  station  which  may  serve  as  a  bar- 
rier to  a  northern  agmndizement. 

I  have  not. been  aode  to  gather  other  informatton 
respecting  the  settlement  at  Atooi  than  that  of  an 
assurance  of  its  existence — a  fact  corroborated  by 
the  visit  of  the  two  ships  to  those  islands  in  their 
route  hither.  The  Russians  are  not  yet  such  en- 
terprising navigators  as  to  augment  sea  risbby 
extending  a  voyage  several  thousand  miles  with- 
out an  object.  Such  was  the  case  in  this  iostanee. 
unless  connected  with  the  settlement,  as  xhtey  had 
sailed  from  Lima  abundantly  supplied  a  few  weeks 
prior  to  my  first  visit  to  that  city,  in  April  Jast 

These  islands  yield  the  sandal  wood, so  mnch 
esteemed  in  China,  and  have  been  resorted  to  by 
our  vessels  for  years  past,  not  only  in  search  of 
this  valuable  article,  but  of  the  necessary  stock  of 
fresh  provisions  to  supply  the  crew  during  their 
cruise  on  the  northwest  coast.  How  far  this  in- 
tercourse may  be  affected  kereaAer  by  this  en- 
croachment, is  also  a  subject  for  the  consideiation 
of  the  President. 

I  have  taken  the  liberty  to  enclose  a  note  marked 
E,  of  the  authorities,  Spanish  as  well  as  English, 
that  have  fallen  under  my  view,  illustrating  the 
discovery  of  the  Columbia  by  Mr.  Gray,  in  i791< 
Its  subsequent  occupation  in  1811,  by  which  the 
sovereignty  of  the  United  States  was  completed, 
to  the  exclusion  of  any  European  claimant,  is  t 
fact  of  which  the  sarrender  of  the  sole  e^ablisb- 
ment  on  the  river  is  conclusive  evidence. 

I  have  the  honor  to  be,  dec. 

J.  B.  PREVOST. 


Act  of  9urrender  and  (MknowUdgmetiL 
In  obedience  to  the  commands  of  His  Roftl 
Highness  the  Prince  Regent,  signified  in  a  de»> 
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patch  from  the  right  honorable  £larl  Bathurst,  ad- 
dressed to  the  partners  or  agents  of  the  Northwest 
Conpany,  bearing  date  27th  January,  1818,  and 
in  obedience  to  subsequent  orders,  dated  the  26th 
July  last,  from  William  H.  Sheriff,  Esq.,  Captain 
of  His  Majesty's  ship  Andromache,  we,  the  on- 
defsigoed,  do,  m  contormily  to  the  first  article  of 
the  Treaty  of  Qhent,  restore  to  the  Qovernment 
of  the  United  States,  through  its  agent,  J.  B.  Pre- 
VQst,  Esq.,-  the  settlement  of  Fort  Greoi^,  on  the 
river  Columbia. 

Given  under  our  bands,  in  trijplicate,  at  Fort 
George,  Columbia  river,  this  6th  October,  1818. 
F.  HICKEY, 
CapUnn  ofH,  M,  Ship  Blossom. 
JAMES  KEITH, 
Of  the  Northwest  Company, 

I  do  hereby  acknowledge  to  have  this  day  re- 
ceived, on  behalf  of  the  Government  of  the  Uni- 
ted States,  the  possession  of  the  settlement  desig- 
nated above,  in  conformity  to  the  first  article  of 
the  Treaty  of  Ghent. 

Given  under  my  hand,  in  triplicate,  at  Fort 
Gkorge,  Columbia  river,  this  6th  October,  1818. 
J.  B.  PREVOST, 
Agent  for  the  United  States. 

No.  1. 

Mr.  Keith  to  Mr.  Prevost. 

'  Fort  George,  Columbia  River, 
October  6. 1818. 

Sir:  Now  that  the  restitution  and  the  settle- 
ment have  been  made,  and  that  the  Northwest 
Company  are  still  allowed  to  occupy  it  in  the 
prosecution  of  their  commercial  pursuits,  permit 
me^to  submit  tor  you  the  following  important  que- 
ries^ to  which  I  request  a  candid  and  explicit  re- 
piv:  Whether  or  not  you  feel  authorized,  on 
bmlf  of  the  United  States,  to  tender  me  any 
assurance,  or  to  afford  any  security,  that  no  aban- 
donment or  relinquishment  of  said  settlement  will 
be  claimed  by  your  Government  in  favor  of  any 
of  its  subjects,  to  the  ejectment  and  exclusion  of 
said  Northwest  Company,  prior  to  the  final  decis- 
ion of  the  right  of  sovereignty  to  the  country  be- 
tween our  respective  Governments  ?  And  pend- 
ing such  discussion,  as  also  in  the  event  of  such 
sovereign ty  being  confirmed  to  the  United  States, 
may  the  Northwest  Company  implicitly  rely  on 
thejustice  and  equity  of  vour  Government,  that 
adequate  allowance  will  be  made  for  any  iexten- 
^ion  or  amelioration  of  aforesaid  settlement,  or  of 
the  trade  dependent  thereon,  of  which  circum- 
stances may  from  time  to  time  suggest  the  pro- 
oriefy?    I  have  the  honor,  dec. 

JAMES  KEITH, 
Actinff  for  self  and  Northwest  Co. 

J.  B.  Prevost,  Esq. 

No.  2. 

Fort  George,  Columbia, 
October  6, 1818. 
Sib:  la  answer  to  your  note  of  this  mornin|^,  I 
have  the  honor  to  state  that  the  prineipal  object 


of  the  President  in  sending  me  thus  far  was  to  ob- 
tain such  information  of  the  place,  of  its  access, 
and  of  its  commercial  importance,  as  might  enable 
him  to  submit  to  the  consideration  of  Congress 
measures  for  the  protection  and  extension  of  the 
establishment.  From  hence  you  will  perceive  that, 
until  the  sense  of  the  Government  may  be  taken 
upon  my  report,  any  assurances  I  might  offer  to 
meet  the  wishes  expressed  by  you  would  be  as 
unauthorized  as  unavailing. 

I,  however,  sir,  have  no  hesitation  in  saying 
that  should  it  hereafter  comport  with  the  views 
of  the  nation  to  foster  the  settlement,  any  claim 
of  the  Northwest  Company,  justified  by  the  usages 
of  nations,  will  be  liquidated  with  great  liberality ; 
and  that,  should  its  policy  induce  a  systeifi  of  ex- 
clusion, it  will  never  extend  to  your  removal  with- 
out sufficient  notice  to  prevent  loss  and  injury  to 
the  company. 

I  cannot  take  my  leave,  sir,  without  expretoing 
my  approbation  of  the  manner  in  which  an  estab- 
lishment so  precarious  has  been  managed,  nor 
without  offering  a  hope  that  the  same  judicious 
course  may  be  pursued  under  the  change  of  flag 
for  its  success,  until  the  pleasure  of  the  President 
can  be  known. 

J.  B.  PREVOST. 

James  Keith,  &c. 

E. 

Note  and  authorities. 

Relacion  del  Viase  Heclo  por  las  Golelas  Sutie 
y  Mexicana,  in  1792,  published  in  1802,  page  157. 

Introduction  to  the  same,  page  95. 

Chart  accompanying  the  work,  in  which  the 
mouth  of  the  Columbia  is  stated  only  as  an  en- 
trance "seen"  by  Hacata  and  duadra,  to  whom 
the  discovery  is  ascribed. 

Maurelle,  the  pilot,  who  published  an  account 
of  the  voyage.  This  work  has  been  translated  by 
Harrington,  and  is  referred  to  in  the  instructions 
to  Perouse. 

Vancouver,  1st  volume,  quarto  edition,  210, 214, 
215. 

2d  volume,  74,  observations  incorporated  with 
the  report  of  Lieutenant  Broaghton  Mears,  who 
also  perceived  indent,  but  could  discover  noen- 
tranee,  and  examined  the  northern  point  "  Disap- 
pointment,'' which  it  still  leaves. 


The  Chevalier  de  PoUtica  to  the  Secretary  of  State. 
Washington,  Jdn,  30,  [Feb.  11,]  1822. 

The  undersigned,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  His  Majesty  the  Em- 
peror of  all  the  Russias,  in  consequence  of  orders 
which  have  lately  reached  him,  hastens  herewith 
to  transmit  to  Mr.  Adams,  Secretary  of  State  in 
the  Department  of  Foreign  Affairs,  a  printed  eopj 
of  the  regulation  adopted  by  the  Russian  Ameri- 
can Company,  and  sanctioned  by  His  Imperial 
Majesty,  relative  to  foreign  commerce  in  the 
waters  bordering  the  estaUishments  of  the  said 
company  on  the  northwest  coast  of  America. 

The  undersigned  conceives  it  to  bcL  moreover, 
his  duty  to  inform  Mr.  Adams  that  the  Imperial 
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Qovermnent,  io  adopting  the  regal^on,  supposes 
that  a  foreign  ship,  which  shall  have  sailed  from 
a  fikiropean  port  after  the  1st  of  March,  1823,  or 
(fom  one  of  the  ports  of  the  United  States  after 
the  1st  of  Jul^  of  the  same  year,  cannot  lawfully 
pretend  ignorance  of  these  new  measures. 

The  undersigned  eagerly  embraces  this  occasion 
of  offering  to  Mr.  Adams  the  assurance  of  his 
high  consideration. 

PIERRE  DE  POLBTICA. 

Mr.  Adams,  Secretary  of  State, 


Edict  cf  His  Imperial  Mqfesty,  AutomU  of  ail  the 
Rusncu, 

The  directing  Senate  maketh  known  unto  all 
men: 

Whereas,  in  an  edict  of  His  Imperial  Majesty, 
issued  to  the  Directing  Senate  on  the  4th  day  of 
September,  and  signed  by  His  Imperial  Majesty's 
own  hand,  it  is  thus  expressed : 

**  Observing,  from  r^rts  submitted  to  us,  that 
the  trade  of  our  subjects  oa  the  Aleutian  islands, 
and  on  the  northwest  coast  of  America,  apper- 
taining unto  Russia,  is  subjected,  because  ot  se- 
cret and  illicit  traffic,  to  oppression  and  impedi- 
ments; and  finding  that  the  principal  cause  of 
these  difficulties  is  the  want  of  rules  establishing 
the  boundaries  for  navigation  alon^  these  coasts, 
and  the  order  of  naval  communication,  as  well  in 
these  places  as  on  the  whole  of  the  eastern  coast 
of  Siberia  and  the  Kurile  islands,  we  have  deemed 
it  necessary  to  determine  these  communications 
by  specific  regulations,  which  are  hereto  attached. 

"In  forwarding  these  regulations  to  the  Direct- 
ing Senate,  we  command  that  the  same  be  pub- 
lished for  universal  information,  and  that  the  pro- 
per measures  be  taken  to  carry  them  into  exe- 
cution.'* 

COUNT  D.  GURIEF, 
Minister  of  Finances, 

it  is,  therefore,  decreed  by  the  Directioff  Senate 
that  His  Imperial  Maiesty's  edict  be  published  for 
the  information  of  all  men,  and  that  the  same  be 
obeyed  by  all  whom  it  may  concern. 

(The  original  is  signed  by  the  Directing  Senate.] 

Printed  at  St.  Petersburg.  In  the  Senate,  Sep* 
tember  7, 1821. 

[On  the  original  is  written,  in  the  handwriting 
of  His  Imperial  Majesty,  lhus:\ 
Be  it  accordingly. 

ALEXANDER. 

KaM BNlf OT  OSTHOPP,  Sept.  4,  1^21. 


Rules  established  for  the  limits  of  navigatum  and 
order  cf  wmmuuieatien  aJUmg  the  coast  of  the  East- 
ern Siberia,  the  northwestern  coast  (^  Ameriooy  and 
the  Aleutian,  Kurile,  and  other  islands. 
Sbo.  1.  The  pursuits  of  commerce,  whaiinff, 
and  fishery,  and  of  all  other  industry,  on  all  isl- 
ands, ports,  and  gulfs,  inclndlngr  the  whole  of  the 
northwest  coast  of  America,  beginning  from  Bher- 
ing's  Strait  to  the  fifty-first  degree  of  northern  lat- 
itsde;  also  from  the  Akatian  islands  to  the  east- 


em  coast  of  Siberia,  aa  well  as  along  the  Kmik 
islands  from  Bhering  Strait  to  the  sonth  cape  of 
the  island  of  Urup,  viz :  to  45  degrees,  50  mnl» 
northern  latitude,  are  exclusively  granted  to  Rot- 
sian  subjects. 

Sbc.  2.  It  is  therefore  prohibited  to  all  foreign 
vessels  not  only  to  land  on  the  coasts  and  isluMk 
belonging  to  Russia,  as  stated  above,  but  alio  Io 
appvoach  them  within  less  than  a  hundred  Italiui 
imles.  The  transgressor's  vessel  is  subject  to  co»- 
fiscation,  along  with  the  whole  cargo. 

Sfic.  3.  An  exception  to  this  rule  is  to  be  ntde 
in  favor  of  vessels  carried  thither  by  heavy  gaki, 
or  real  want  of  provisions,  and  unable  to  make 
any  other  shores  but  such  as  belong  to  Rnssit; 
in  these  cases  they  are  obliged  to  produce  coa- 
vincing  proofs  of  actual  reason  for  such  an  excep- 
tion. Ships  of  friendly  Governments,  merely  on 
discoveries,  are  likewise  exempt  from  the  foii^ 
ing  rule,  (section  2.)  In  this  case,  however,  tuejr 
must  previously  be  provided  with  passports  frooi 
the  Russian  Minister  of  the  Navy. 

Ssc.  4.  Foreign  merchant  ships  which,  forica- 
sons  stated  in  the  foregoing  rule,  touch  at  any  of 
the  above-mentioned  coasts,  are  obliged  to  en- 
deavor to  choose  a  place  where  Russians  are  set- 
tled, and  to  act  as  hereunder  stated. 

Sec.  5.  On  the  arrival  of  a  foreign  merchant 
ship,  wind  and  weather  permitting,  a  pilot  will 
meet  her  to  appoint  an  anchoring  place  appro- 
priated for  the  purpose.  The  oaptam  who,  not- 
withstanding this,  anchors  elsewhere  without 
being  able  to  assign  a  proper  reason  to  the  ooai- 
mander  of  the  place,  shall  pay  a  fine  of  one  han- 
dred  dollars. 

Sjec.  6.  All  rowing  boats  of  foreign  merchaat 
vessels  are  obliged  to  land  at  one  place  appoiatei 
for  them,  where,  in  the  daytime,  a  white  flag  is 
hunff  out,  and  at  night  a  lantern,  and  wiien  a 
clerk  is  to  attend  continually  to  prevent  importiag 
and  exporting  any  articles  or  goods.  Whoever 
lands  at  any  other  place,  even  without  aa  inteat 
of  smuggling,  shaU  pay  a  fine  of  fifty  dollars;  and 
if  a  person  be  discovered  bringing  any  articles 
ashore,  a  fine  of  ^v^  hundred  doUars  is  to  be  ex- 
acted, and  the  goods  to  be  confiscated. 

Sec.  7.  The  commanders  of  said  vessels  beiag 
in  want  of  provisions,  stores,  dbc,  for  the  coBtinor 
ation  of  their  voyage,  are  bound  to  apply  to  the 
commander  of  the  j^ce,  who  will  appoint  whaie 
these  may  be  obtained,  after  which  they  may, 
without  diifiicuLty,  send  their  boats  there  to  mo- 
cure  all  they  want.  Whosoe?er  deviates  non 
this  rule  shall  pay  a  fine  of  one  huudred  dollars. 

Sec.  8.  If  it  be  unavoidable^  for  the  purpose  of 
repairing  or  careening  a  foretgn  merckam  ship, 
that  she  dtschafce  the  whole  cargo,  the  master  is 
obliged  to  ask  the  permission  of  the  conunander 
of  the  place.  In  this  case  the  captaia  shall  de- 
liver to  the  commander  an  exact  list  of  the  nature 
and  quality  of  the  goods  discharged.  Everf  one 
who  omits  to  report  any  part  of  ue  cargo  wiU  be 
suspected  of  smuggling,  and  shall  pay  a  fine  oi 
one  thousand  dollars. 

Sbg.  d.  All  expenses  iaeaired  hf  thai 
during  their  stay  in  the  lUnaian  tatiiloiica 
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be  ptid  in  cash  or  biUs  of  exobang<p.  In  oate, 
bowvver,  ihe  captains  of  these  ships  have  no  nny 
oey  on  bioank,  aa4  nobody^  gires  security  for  their 
bonds,  the  comaiaii<der  can,  at  their  reqcest,  allow 
the  sale  of  such  articles,  (Stores,  or  goods^  required 
merelf  for  defraying  the  above-stated  expenses* 
These  saies,  however,  can  be  made  only  to  the 
oonpany,  and  through  the  means  of  the  com- 
nwDder,  bot  most  not  exceed  the  expenses  of  the 
skips,  ondcr  penalty  of  the  cargo  being  seized,  and 
a  fine  paid  of  one  tfaoat^aad  dollars. 

Seo.  10.  As  soon  as  said  foreigti  merchant  ves- 
sels are  ready  for  their  cargoes,  stores,  provisioas, 
Ac^  they  must  immediately  proceed  to  take  them 
in;  and  after  an  examination,  if  they  have  loaded 
all  the  above-slated  articles,  and  a  written  certifi- 
cate of  their  not  having  left  any  thing  behind, 
tkey  are  to  sec  sail. 

Such  vessels  as  have  not  been  unloaded  are 
likewiBe  so^eled  to  sail  without  the  least  delay, 
as  soon  as  they  are  able  to  proceed  to  sea. 

Sec.  11.  It  IS  prohibited  to  all  commanders  of 
said  foreign  vessels,  commissioners,  and  others, 
whosoever  they  may  be,  to  receive  any  articles, 
stores,  or  gooos  iq  those  places  where  they  will 
have  landed,  except  in  the  case  as  per  section  7, 
nnder  penalty  of  seizure  of  their  ship  and  car«>. 

Sao.  13.  It  is  prohibited  to  these  foreign  ships 
to  reeeive  on  board,  without  especial  permission 
o#tho  commanders,  any  of  the  people  in  tho  ser- 
vice of  the  company,  or  of  the  roreign«rs  living  in 
the  company's  settlements. 

Shipa  proved  lo  have  the  intention  of  carrying 
off  any  person  belonging  to  the  colony  shall  be 
soiled. 

Bk.  13.  Bv)sry.|>afrcha8e,  sale,  or  barter,  is  pro- 
hibited betwixt  a  tordgn  merchant  ship  and  peo- 
ple i»  the  service  of  the  company.  This  prohibi- 
tion eoBlcfids  equally  to  those  who  are  on  shore 
attd  to  chose  employed  in  the  company's  ships. 

Any  stiip  acting  aaainst  ^is  rule  shall  pay  five 
timasthe  ralue  of  Uie  artietes, 'tores,  or  goods, 
eoasiitoinig  this  prohibited  traffic. 

8ia  14.  It  is  likewise  interdicted  to  fbreirn 
ships  to  carry  on  any  traffic  or  barter  with  the 
natirveb  of  the  islands  and  of  the  northwest  coast 
al  Aimerioa)  in  the  whole  extent  here  above  men- 
tiooed.  A  skip  convicted  of  thi»  trade  sfaatt  be 
ioafiM«ted« 

0BD.  Vk  AH  artieles.  stores,  and  goods,  found 
oaalMre  in  ports  or  harbors  belonging  to  Russian 
sabjacas,  (earryiog  on  prohibited  traffic,)  or  to  for- 
tiga  vwael^re  to  be  seized. 

Sao.  16*  The  foreisn  merchant  ships  lying  in 
harbor,  or  in  the  roads,  dare,  under  no  pretence, 
sotfd  otN  tbeir  boats  to  vessels  at  sea,  or  to  those 
ahready  come  in,  until  they  have  been  spoken  to 
and  vuiaed,  aoeerding  to  the  existina  condoms. 
WlMMv^r  a  foreign  vessel  hoists  a  yellow  flaff,  to 
aaaonnoe  an  inlVotious  disease  beina  on  board,  or 
the  strmntoms  of  the  same,  or  any  omer  dai^r  of 
which  we  wishes  to  be  fVeed,  every  commwiica- 
tio«  is  intevdioted  imtil  said  flag  is  taken  down. 
Pnmi  this  rule,  however,  are  exoepled  persons 
apfoiated  iiw  the  pvTMse,  and  wkroea  boirtaare  WI- 
dat  the  eoknaof  the  Ruanaa  Amevioan  Company. 
17th  Con.  1st  Se88.— 68 


I  Any  vessel  acting  contrary  to  this  regalatioa' 
'  shall  pay  a  fine  of  &fe  hundred  dollars. 
I  Seo.  17^  No  baUast  may  be  thrown  overboai«d 
I  but  in  such  places  as  are  appointed  by  the  cm/Oh 
i  manders.  The  transgressor  is  liable  to  a  fine  of 
I  five  hundred  dollais. 

Sec.  18.  To  all  foreign  merchant  skips,  dnrinif 

j  their  stay  in  anchoring  places,  harbors,  or  road^ 

it  is  prohibited  to  have  their  guns  loaded  etthar 

i  with  balls  or  cartiidges,  under  the  risk  of  payidf 

'  a  fine  of  fifty  dollars  for  each  gun. 

Sec.  19.  No  foreign  merchant  ship  in  port,  or 
in  the  roads,  or  riding  at  anchor,  may  fire  guns  or 
I  muskets  without  previously  informing  the  ooai^ 
I  mander  of  the  place  or  settlement,  unless  it  be  for 
I  pilots,  sigrnalizing  the  same  by  the  firintf  of  one, 
:  two,  or  three  guns,  and  hoisting  her  cotors,  as  ia 
I  customary  in  similar  wants.  In  acting  contnHry 
i  thereto,  she  it  subjected  to  a  fine  of  one  hundred 
dollars  for  each  shot. 

Seo.  20.  On  the  arrival  of  a  foreign  ship  in  the 

harbor,  or  in  the  roads,  a  boat  will  immediately 

be  sent  to  meet  her,  and  to  deliver  tb  the  caflain 

a  printed  copy  of  these  regulations,  for  which  b9 

must  give  receipt  in  a  book  destined  for  the  pur^ 

pose.    He  is  further  obliged  to  slate  in  the  book 

all  information  required  of  foreign  vessels.    All 

i  ships  refusing  to  comply  with  these  regalationa 

:  dare  not  approach  the  harbor,  roads,  or  any  a»» 

I  choring  place. 

I  Sec.  21.  The  captain  of  a  forei^  merchant 
ship,  coming  to  anchor  in  a  port,  or  in  the  road^ 
is  obliged,  on  his  arrival,  to  gire  a  statement  of 
the  health  of  the  ship's  crew ;  and  should,  after 
this,  a  contagious  illnei^  be  discovered  on  board  of 
his  vessel,  he  must  immtfdiatdy  inform  the  conn 
mander  of  the  place  thereof.  The  vessel,  accord* 
ing  to  circumstances,  will  be  either  sent  ofi*,  or  put 
under  quarantine  in  a  ]4ace  appropriated  for  the 
puri>ose,  when  the  crew  may  be  cured  without 
putting  the  inhabitants  in  danger  of  infection. 
Should  the  captain  of  such  a  shin  conceal  the  cir^ 
comstance,  the  same  will  be  connsoated,  with  ker 
wliole  cargo.. 

S«c  22.  The  master  of  a  vessel,  at  the  requeat 
of  the  commander  of  a  place,  is  obliged  to  pro^ 
daee  a  list  of  the  whole  crew  and  all  the  pasBen<- 
gers;  and,  shoald  he  omit  any,  be  shall  pay  a  fraa 
of  one  hundred  dollars  for  every  one  left  out; 

Seo.  23.  The  captains  are  bound  to  keep  tkiaiv 
crews  in  strict  order  and  proper  behaviour  on  tiM 
coasts  and  in  the  ports,  and  likewise  to  preveai 
their  trading  or  bartering  with  the  company's  inkm 
pie.  They  are  answerable  for  the  conduct  of  toeir 
sailors  and  other  inferiors.  Illicit  trade  carried  •» 
by  sailors  subjects  the  vessel  to  the  same  penalty 
as  if  done  by  the  oaptaia  himself;  because  it  were 
easy  for  the  captains  to  carry  on  smuggling  with- 
out  punishment,  and  justi^  themselves  by  throw- 
ing the  fault  on  the  sailors.  Therefore,  every 
article  found  upon  sailors,  which  they  could  not 
hide  in  their  pockets,  or  under  their  clothes,  to 
screen  from  their  superiors,  sold  or  brougkt  on 
shore,  wiU  be  considered  as  contraband  from  the 
ship,  and  is  subject  to  the  prescribed  fine. 

Sec.  24.   Foreign  mea-of^^war  shall  likatHas 
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comply  with  the  above-stated  reflations  for  the 
merchant  ships,  to  maintain  the  rights  and  benefit 
of  the  company.  In  case  of  opposition,  complaints 
will  be  made  to  their  Governments. 

Sbc.  25.  In  case  a  ship  of  the  Russian  Impe- 
rial navy,  or  one  belonging  to  the  Russian  Amer- 
ican Company,  meet  a  foreign  vessel  on  the  above- 
atated  coasts,  in  harbors  or  roads  within  the  be- 
fore-mentioned limits,  and  the  commander  find 
grounds,  by  the  present  regulation,  that  the  ship 
be  liable  to  seizure,  he  is  to  act  as  follows : 

Sec.  26.  The  commander  of  a  Russian  vessel, 
suspecting  a  foreign  to  be  liable  to  confiscation, 
must  inquire  and  search  the  same,  and,  finding 
her  guilty,  uke  possession  of  her.  Should  the 
foreign  vessel  resist,  he  is  to  employ,  first,  persua- 
sion, then  threats,  and  at  last  force ;  endeavoring, 
kowever,  at  all  events,  to  do  this  with  as  much 
ceserve  as  possible.  It  the  foreign  vessel  employ 
force  against  force,  then  he  shall  consider  the 
same  as  an  evident  enemy,  and  force  her  to  sur- 
cender  according  to  the  naval  laws. 

Seo.  27.  After  getting  every  thing  in  order  and 
safety  on  board  the  foreign  vessel,  the  commander 
of  the  Russian  ship,  or  the  officer  sent  by  him, 
shall  demand  the  journal  of  the  captured  vessel, 
and  on  the  spot  shall  note  down  in  the  same  that, 
on  such  a  day,  month,  and  year,  at  such  an  hour, 
and  in  such  a  place,  he  met  such  and  such  a  for- 
eign vessel ;  and  shall  give  a  brief  account  of  the 
circumstance,  pursuit,  and.  finally  of  the  seizure. 
After  signing  the  same,  he  shall  desire  the  captain 
of  the  captured  vessel  to  confirm  the  same  in  his 
own  hanawriting. 

Should  he,  however,  refuse  to  sign  the  same, 
'  the  Russian  officer  is  to  repeat  his  summons  in 
presence  of  all  the  officers ;  and  if,  on  this,  it  be 
sgain  refused,  and  nobody  will  sign  in  lieu  of  the 
captain,  he  is  then  to  add  this  circumstance,  signed 
by  himself. 

After  this  arrangement,  the  journal,  list  of  the 
crew,  passports^  invoices,  accounts,  and  all  further 
papers,  respeetmg  the  views  and  pursuits  of  the 
voyage  of  the  vessel,  shall  be  put  up  in  one  parcel, 
as  well  as  all  private  papers,  viz :  the  journals  of 
<be  officers,  letters,  dec,  and  sealed  with  the  seals 
of  the  Russian  officer,  and  those  of  the  captain 
stud  first  officer  of  the  foreign  vessel.  This  packet 
shall  remain  unsealed  with  the  commander  of  the 
Russian  vessel  until  their  arrival  in  the  port  of 
St.  Peter  and  Paul,  where  it  shall  be  deposited  in 
the  court,  as  mentioned  in  section  33.  Besides 
this,  every  thing  else  must  be  sealed  by  the  Rus- 
sian officer  and  the  foreign  captain  that  is  not  re- 
quisite for  the  continuation  or  the  voyage  to  the 
port  of  St.  Peter  and  Paul,  excepting  the  effects 
for  immediate  and  sole  use  of  the  ship's  crew, 
which  shall  not  be  withheld  from  them. 

Sfic.  28.  Having  thus  fixed  all  means  of  pre- 
caution, the  officer  sent  to  arrest  the  foreign  vessel 
shall  instantly  make  his  report  to  his  chief,  and 
ftwait  his  ordlrs. 

Sec.  29.  Tnus  should,  by  any  cause  stated  in 
the  second,  eleventh,  twelfth,  and  twenty-first  sec- 
tions of  these  regulations,  a  foreign  vessel  be  sub- 
jected to  confiscation  in  any  port  near  the  settle- 


ments of  the  Russian  American  Company,  the 
commander  of  that  settlement  is  obliged  either  to 
ask  the  assistance  of  the  Russian  man-of-war,  if 
there  be  any,  and  the  commander  of  which,  on  re- 
ceipt of  a  written  request,  is  obliged  to  arrest  the 
vessel,  and  use  all  the  precautions  prescribed  in 
the  foregoing  article ;  or,  if  there  be  no  Rossian 
man-of-war  in  the  harbor  or  its  neighborhood,and 
the  commander  of  the  settlement  find  that  he 'and 
his  people  can  arrest  the  vessel  by  themselves,  lie 
then  is  to  act  according  to  the  twenty-sixth,  twen- 
ty-seventh, and  twenty-eighth  sections ;  and,  |mt- 
ting  ashore  the  captain,  and  every  means  of  getting 
the  vessel  awa^,  he  must  endeavor,  as  soon  as  pot- 
sible,  to  give  information  of  this  event,  either  to 
the  Governor  of  the  colonies  of  the  Russian 
American  Company,  or  the  commander  of  the 
Imperial  man-of-war,  if  it  be  known  where  she 
lies. 

Sec.  30.  When,  in  conse<^uence  of  such  a  report, 
the  Governor  of  the  colonies  shall  send  a  com- 
pany's vessel,  or  a  Government  vessel  arriTifig, 
then  the  commander  of  the  place  shall  deliver  op 
the  vessel  seized,  and  all  belonging  to  her,  and 
shall  report  respecting  his  reasons  for  confiscating 
the  vessel. 

Sec.  31.  The  commander  of  the  vemel  ukiiig 
charge  of  the  seizure,  per  inventory,  shall  extm- 
ine  immediately  into  all  circumstances  mentioDed, 
and  compare  it  with  the  accounts  of  the  comman- 
der of  the  settlement,  who  will  give  every  dm- 
dation  required. 

Sec  32.  All  vessels  detained  by  Russian  men- 
of-war  are  ordered  by  these  regulations  to  be 
brought  to  the  port  of  St.  Peter  and  Paul,  where 
the  sentence  is  to  be  passed  on  them  by  a  court  efr- 
tablbhed  for  adjudging  such  cases. 

Sec  33.  This  court,  under  the  presidency  of  the 
commander  of  Kamtschatka,  shall  consist  of  the 
three  senior  officers  under  him,  and  of  the  com- 
missioner of  the  Russian  American  company. 

Sec  34.  As  soon  as  a  Russian  ve»el,  bringing 
into  the  port  of  St.  Peter  and  Paul  a  foreign  v^ 
sel  arrested  by  her,  has  come  to  anchor  in  the 
place  assigned  her,  the  commander  of  her  is  im- 
mediately to  repair  to  the  commander  of  Kamt- 
schatka, stating  briefly  what  vessel  he  has  broofkt 
in,  the  number  of  the  crew  and  of  the  sick,  speci- 
fying their  diseases, and  reporting  likewise  whether 
the  vessel  has  sufficient  vietuaL^  and  what  floods, 
guns,  and  other  arms,  powder,  «c,  areoa  board. 

Sec  35.  The  commander  of  Kamtschatka,  on 
receiving  this  report,  will  order  two  officers  aad 
a  sufficient  number  of  men  on  board  the  detaioed 
vessel. 

Sec  36.  These  two  officers,  together  with  the 
officers  who  brought  in  the  detained  shipi  when 
on  board,  are  to  summon  the  master,  and  two  (^ 
his  mates,  or  men  in  command  next  to  him,  wfsd 
all  the  seals  put  on  the  vessel,  and  tbcBi  taxing 
them  ofi*.  begin  immediately  to  make  an  accurate 
list  of  all  the  effects  belonging  to  the  vessel. 

Sec  37.  This  list  is  to  be  signed  by  all  the  offi- 
cers on  both  sides  who  were  present  in  drawing  i> 
up.  The  commander  of  Kamtschatka  is  to  we 
all  possible  endeavors  to  secure  from  emheszkoMBt 
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or  damage  all  effects  belonging  to  the  detained 
vessel. 

Sec.  38.  The  crew  of  the  vessel  are  then  to  be 
sent  ashore  to  sach  places  as  shall  be  appointed  bjr 
the  commander  of  E^amtschatka,  and  remain  there 
until  the  close  of  the  investigation. 

Sec.  39.  The  commander  of  the  Russian  vessel 
is  obliged,  in  the  course  of  two  days  after  his  ar- 
rival at  the  port  of  St.  Peter  and  Paul,  to  make 
a  minute  representation  to  the  commander  of 
Kamtschatka  of  all  that  shall  have  happened  at 
the  detention  of  the  foreign  vessel  brought  in  by 
him,  and  to  deliver  said  vessel,  together  with  the 
sealed  packet  containing  her  papers,  expressed  in 
section  27. 

Sec.  40.  If  the  Russian  vessel  that  brought  into 
the  port  of  St.  Peter  and  Paul  a  foreign  vessel 
cannot,  for  reasons,  remain  there  until  the  close  of 
the  investigation,  but  be  obliged  to  proceed  to  sea 
in  a  very  short  time,  the  commander,  in  order  not 
to  detain  her,  shall  use  all  possible  despatch,  by 
Mnging  forward  the  investigation  of  such  points 
as  may  require  the  presence  of  the  Russian  vessel. 

Sec.  41.  Having  settled  every  thing  on  board 
the  arrested  vessel,  and  landed  the  crew,  the  court 
•hall  immediately  open  the  session,  and  endeavor 
to  ascertain  as  soon  as  possible  the  solution  of  the 
inquiry.  "Whether  the  vessel  be  lawfully  arrested 
or  not?" 

Sec.  42.  In  order  to  ascertain  this,  the  following 
proofs  shall  be  substantiated  : 

1st.  That  the  vessel  was  met  with  within  the 
boundaries  prescribed  in  the  second  section  of  these 
regulations,  and  that  her  having  been  within  said 
limits  was  not  occasioned  by  reasons  stated  in 
section  3. 

2d.  That  the  vessel  is  a  lawful  prize  by  virtue 
of  the  sections  2, 11, 12,  14,  and  21  of  these  regu- 
lations, and  section  —  of  the  instructions  to  the 
commander  of  the  Russian  man-of-war. 

Sec.  43.  In  order  to  decide  either  case,  the  court 
is  to  inspect  all  documents  presented,  and,  tracing 
on  one  part  all  proofs  of  guilt,  and  on  the  other 
all  doubts  whicQ  might  clear  the  foreign  vessel, 
sommon  the  commanding  officer  of  the  Russian 
vessel  to  give  all  additional  information  deemed 
Bcedful^  and  completing  thus  all  circumstances 
condemning  the  foreign  vessel,  the  court  shall 
draw  up  a  clear  statement  of  the  reasons  of  her 
condemnation. 

Sec.  44.  Should  the  court,  in  making  out  said 
statement,  find  that  the  foreign  vessel  has  been 
arrested  without  sufficient  cause^  said  court,  on 
passing  the  sentence,  is  to  deter mme  the  damages 
suffer^  by  such  detention,  and  to  furnish  both  par- 
ties with  a  certified  copy  of  this  resolution. 

Sec.  45.  In  the  course  of  two  days  both  parties 
shall  declare  whether  they  are  satisfied  with  the 
decision  of  the  court  or  not,  and  in  the  latter  case 
(should  it  happen)  assign  it  in  writing. 

Sec.  46.  Should  both  parties  be  satisfied  with 
the  decision  of  the  court,  then  the  commander  of 
Kamtschatka  is  to  release  immediately  the  detiiined 
Tesael,  returning  every  thing  to  the  master  accord- 
iag  to  the  inventory,  along  with  the  adjudged 


damages,  exacting  them  from  whomsoever  is  to 
pay  the  same. 

Sec.  47.  If.  on  the  contrary,  the  court  receive 
on  the  third  dav  an  appeal  from  its  decision,  it  is 
bound  to  take  tnat  appeal  into  immediate  consid- 
eration, and,  finding  it  just,  to  change  its  decision ; 
if  not,  to  confirm  the  same,  and  make  it  known 
to  the  parties  a  second  time.  After  this,  no  rep- 
resentations shall  be  admitted,  and  both  parties 
shall  be  summoned  before  the  court,  which  will 
allow  them  to  make  their  protest  in  writing,  and 
will  then  state  all  the  reasons  why  the  sentence 
passed  should  be  carried  into  execution. 

Sec.  48.  If  the  court  find  by  the  indictment  that 
the  vessel  has  been  lawfully  detained,  then  the 
master  of  the  foreign  vessel,  or  the  two  oldest  in 
conunand  under  him,  shall  be  summoned,  and  the 
reasons  of  their  detention  made  known  to  them, 
giving  them  a  certified  copy  of  the  condemnatioD. 

Sec.  49.  The  court  is  to  receive  within  three 
days,  and  no  later,  the  representations  of  the  mas- 
ter ;  and  if  he  do  not  present  the  same  within  the 
time  limited,  the  court  summoning  him,  with  two 
of  his  crew,  notifies  that  his  silence  is  received  as 
a  mark  of  compliance,  and  that  the  condemnation 
is  just 

Sec.  50.  In  this  case  the  court  comes  to  its  final 
decision,  which,  on  the  following  day,  is  commu- 
nicated to  the  whole  crew  of  the  foreign  vessel, 
who  shall  sign,  all  and  every  one,  that  such  sen- 
tence has  been  made  known  to  them ;  after  which, 
the  commander  of  Kanatschatka  is  to  carry  the 
sentence  of  the  court  into  execution,  as  will  be  ex- 
plained hereafter. 

Seo.  51.  Should,  however,  the  master  deliver 
within  the  limited  time  his  protest,  then  the  court, 
examining  it  with  all  possible  impartiality,  shall 
call  for  all  further  explanations ;  and,  having  in- 
serted the  whole  into  the  journal  of  the  court, 
shall  pass  a  final  sentence,  and  pronounce  it  as 
stated  in  section  47. 

Sec.  52.  If  by  the  sentence  of  the  court  the  ar- 
rested vessel  be  released,  and  adjudffed  to  receive 
damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  company's  officers, 
and  the  damages  are  not  above  five  thousand  ra- 
bies, the  commander  of  Kamtschatka  shall  demand 
immediate  ])ayment  of  said  sum  from  the  officer 
of  the  Russian  American  Company ;  but  if  the 
damages  exceed  that  sum,  he  is  to  notify  it  to  the 
company's  office,  and  give  to  the  foreign  master 
a  certificate ;  but  the  mone^r  cannot  be  paid  by  the 
company  otherwise  than  after  the  inspection  Und 
resolution  of  its  court  of  directors.  If,  on  the 
other  hand,  the  foreign  vessel  has  been  detained 
unlawfully  by  a  Russian  man-of-war,  the  com- 
mander of  Kamtschatka  is  to  pay  the  adjudged 
damages  (not  exceeding  the  sum  of  ^Te  thousand 
rubles)  out  of  any  Government  sum,  and  to  report 
in  order  to  incash  it  from  the  guilty ;  but  if  the 
damages  should  exceed  the  sum^f  five  thousand 
rubles,  the  commander  of  KamtAiatka  is  to  fur- 
nish a  certificate  for  the  receipt  oTthat  money  af- 
ter the  regulation  and  confirmation  of  the  Russian 
Gk>vernment. 

Sbc.  53.  The  reimbursement  of  such  damages 
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9$  may  have  boen  iocarred  by  unlawful  detentioa 
shalt  be  exacted  from  the  commander,  and  all  offi- 
cers of  the  maa-of-war  who,  haring  been  called 
by  the  commander  to  a  council,  shall  bare  ^iven 
mm  opinion  that  such  a  ship  ought  to  be  detained. 

Se€.  54.  As  soon  as  a  foreign  ship  is  sentenced 
to  be  coQfii^cated,  the  commander  of  Elamtschatka 
is  10  make  dtic  arrangements  for  transporting  the 
crew  to  Ochoizk,  and  from  thence  to  any  of  the 
ports  of  the  Baltic,  in  order  to  enable  erery  one  of 
them  to  reacli  his  own  country.  With  the  con- 
fiscated ship  aad  cargo  he  is  to  act  as  with  a  prize 
taken  ia  time  of  war. 

Bec.  55.  Alter  this,  the  commander  of  ELamt- 
&chatk!i  ^ha\[  order  a  committee  to  value  the  ves- 
sel and  her  cargo.  This  committee  is  to  be  oom- 
posod  of  ono  member  appointed  by  the  commander 
of  Kamt^Katka,  one  oy  the  commander  of  tbe 
manHjf-warj  and  a  tbird  by  the  Russian  American 
Company, 

Sue.  56,  These  commissioners  are  to  make  up 
a  ffiecified  list  and  valuation,  according  to  the 
tbllowinff  rules: 

Ist.  All  provisions,  rigging,  iron,  powder,  and 
arms  shall  W  put  ddwn  at  such  prices  as  they  cost 
GovernmcEt  uiere. 

3d.  AU  merchandises  which  might  be  used  in 
Kamtsehatka  and  the  company's  colonies,  and 
which  are  carried  there  at  times  from  Russia, 
^hall  be  valued  at  their  prices  then  existing. 

3d.  Ail  goods  which  are  not  imported  into  these 
places  from  Russia,  but  are  wanted  there,  shall  be 
valued  like  goods  brought  from  Russia,  being  the 
nearest  to  them,  and  in  proportion  to  their  wants. 

4th.  All  goods  not  in  use  in  Kamtschatka  or 
the  colonies,  shall  be  sent  to  Irkutzk^  and  sold  at 
public  auction  by  the  proper  authorities. 

Sbc.  57.  The  said  commissioners  shall  present 
their  valuation  to  the  commander  of  Kamtschatka 
for  his  approbation  ;  who,  in  case  of  not  finding 
the  same  exact,  shall  return  it  with  his  remarks, 
and  shall  appoint  other  officers  to  inspect  such 
articles  as  may  appear  unfairly  valued. 

fiBo.  58.  If  the  commissioners  hereafter  continue 
in  their  opinion,  and  the  comnmnder  of  Kamt- 
sckalfca  find  it  impossible  to  agree  thereto,  he  shall 
provisionally  consent,  and  leave  the  final  decision 
to  Government. 

Sbc.  59.  AcconHng  to  this  valuation,  the  com- 
mander of  Kamtschatka  shall  mark  for  the  use  of 
Government  ail  those  articles  which  he  thinks  are 
wanted ;  the  remainder  is  left  at  the  disposal  of 
the  officers  of  the  ship,  or  of  the  Russian  American 
Company.  The  seized  vessdi  shall  be  valued  by 
the  court,  and  the  valuation  sent  immediately  to 
the  Minister  of  the  Navy,  with  a  report  whc^er 
soeh  a  vessel  is  wanted  for  Government  service 
or  not. 

Sbc.  60.  The  whole  sum  of  valuation  of  the 
confiscated  vessel  and  cargo  is  to  be  divided  in  the 
following  manner*  the  expenses  necessary  to  for 
ward  the  ship'^brerw  to  one  of  the  ports  on  the 
Baltic  are  to  he  deducted,  and  the  remaining  sun 
divided,  if  tbe  vessel  has  been  taken  by  tbe  Russian 
American  Company's  officers,  and  carried  to  the 
port  «f  St.  Peter  and  Pai^  by  a  ship  of  said  com- 


pany, without  the  interference  of  a  maa-of-war^ 
mto  nve  parts,  of  which  one  goes  to  the  Govern 
men  t,  and  theremaining  four-mths  to  the  American 
Company ;  if  the  vessel  be  taken  in  any  of  the 
company's  settlements  by  the  company's  officers, 
but  brought  to  the  port  of  St.  Peter  and  Paul  by 
a  man-of-war,  after  deducting  one-fifth  for  Gov- 
ernment, two-fifths  are  to  belong  to  the  crew  of 
the  man-of-war,  and  tbe  remainmg  two-fifths  to 
the  Russian  American  Company ;  and,  finally,  if 
such  foreign  vessel  be  detained  by  men-of-war 
only,  without  the  assistance  of  the  company's  offi- 
cers, then,  after  deducting  one-fifth  for  Govern- 
ment, the  remainder  is  left  to  the  officers  of  tbe 
men-of-war. 

But  if  a  vessel  be  taken  by  tbe  conjoiat  forees 
of  a  man-of-war  and  a  company's  vessel,  then  the 
prize  shall  be  divided  between  them,  in  proportion 
to  their  strength,  regulating  the  same  according 
to  the  number  of  guns. 

Sec.  61.  The  sum  coming  to  the  officers  of  tbe 
man-of-war  shall  be  divided  according  to  the  rules 
for  dividing  prizes  in  time  of  war.  In  all  cases, 
officers  who  had  a  share  in  seizing  foreign  vessels 
convicted  of  the  intention  of  infringing  the  privi- 
leges most  graciously  granted  to  the  Russian 
American  Company  may  expect  to  receive  tokens 
of  His  Imperial  Majesty's  approbation,  especially 
when,  after  deducting  the  expenses  for  conveying 
the  crew,  their  part  in  the  prize  money  could  prove 
but  trifling. 

Sec.  62.  If  a  foreign  vessel,  detained  by  a  Rus- 
sian, bein^  under  the  command  of  a  Russian  offi- 
cer, should  be  cast  awav  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  principles 
shall  be  observed : 

If  the  foreign  vessel  alone  be  lost,  and  the  Rus- 
sian accompanying  her  arrive  at  the  port  of  St. 
Peter  and  Paul,  then  the  court  acts  according  to 
the  foregoing  rules,  to  determine  whether  that 
vessel  was  lawfully  seized.  In  this  case  Govern- 
ment takes  upon  itself  the  exjpenses  of  conveying 
to  a  port  of  tne  Baltic  such  or  the  ship's  crew  as 
were  saved.  But  if  such  vessel  should  not  be 
proved  to  have  been  detained  lawfully,  then,  in- 
dependent of  those  expenses,  the  ship  shall  be  val- 
ued, and  such  valuation  forwarded  to  €k>vernnieDt 
for  the  pajrment  of  what  may  be  deemed  just.  At 
the  same  time,  investigations  shall  be  made  on  tbe 
loss  of  the  vessel ;  and  the  officer  that  had  tbe 
command  (if  saved)  is  to  be  tried  according  to  the 
maritime  rules  and  regulations. 

Sec.  63.  That  the  commander  of  Kamtschatka 
is  bound  to  make  a  special  report  to  the  Governor 
General  of  Siberia  respecting  every  circumstance 
happening  to  foreign  vessels,  annexing  copies  of 
all  documents,  journals,  and  sentences  of  thecoart, 
and  of  all  papers  relating  thereunto. 

D.  GURIEP,  MinitUr  cfWhtawxt. 


The  Secretary  of  State  to  Mr.  PoUiica. 
Department  op  State, 

WaMngtan^  FA'ry  25,  IBS2. 
Six:  i  harine  bad  the  honot  of  leaeirag  ffnr 
nole  of  the  11th  iBstant,  enclosiiig  a  priMed  cqpf 
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of  tke  regulations  adopted  by  the  Russian  Ameri- 
oaaCoiBpaoy,  and  sanctioned  by  His  Imperial  Ma- 
jesty, relating  to  the  commerce  of  foceigaers  in 
the  waters  bordering  on  the  establishments  of  that 
company  upon  the  northwest  coast  of  America, 

lam  directed  by  the  President  of  the  United 
States  to  inform  you  that  he  has  seen  with  sur^ 
prise^  in  this  edict,  the  assertion  of  a  territorial 
ckim  on  the  part  of  Russia,  extending  to  the  fifty- 
first  degree  of  north  latitude  on  this  continent, 
and  a  regulation  interdicting  to  all  commercial 
vessels  other  than  Russian,  upon  the  penalty  of 
seizure  and  confiscation,  the  approach  upon  the 
high  seas  within  one  hundred  Italian  miles  of 
the  shores  to  which  that  claim  is  made  to  apoly. 
The  rdations  of  the  United  States  with  His  Im- 

gsrial  Majesty  have  always  been  of  the  most 
iendly  character :  and  it  is  the  earnest  desire  of 
this  Government  to  preserve  them  in  that  state. 
It  was  expected,  before  any  act  which  should  de- 
fine the  boundary  between  the  territories  of  the 
United  States  and  Russia  on  this  continent,  that 
the  same  would  have  been  arranged  by  treaty  be- 
tween the  parties.  To  exclude  Uie  vessels  of  our 
citizens  from  the  shore,  beyond  the  ordinary  dis- 
tance to  which  the  territorial  jurisdiction  extends, 
has  excited  still  greater  surprise. 

This  ordinance  afiects  so  deeplyr  the  rights  of 
the  United  States  and  of  their  citizens,  that  I 
am  instructed  to  inquire  whether  you  are  author- 
ized to  give  explanations  of  the  ground  of  right, 
upon  prmcipies  generally  recognised  by  the  laws 
and  usages  of  nations,  which  can  warrant  the 
bairns  and  regulations  contained  in  it. 

I  avail  myself  of  this  occasion  to  assive  you  of 
my  distinguished  consideration. 

JOHN  aUINCY  ADAMS. 
The  Chbvauer  ob  Poletica, 

Etwoy  ExtraonUnary,  ^c. 


TU  Cktwdier  de  PoUtica  to  the  Secretary  of  State. 
WAflBiNGTON,  February  28, 1832. 

Sir  :  I  received  two  days  since  the  letter  which 
you  did  me  the  honor  to  address  to  me  on  the 
aame  day,  by  order  of  the  President  of  the  United 
Otates,  in  answer  to  my  note  of  the  11th  current, 
hf  which  I  discharged  the  orders  of  my  Govern- 
Bwntin  eommnoicating  to  you  the  new  regulation 
adopted  by  the  BAi^ian  American  CoDO^ny,  and 
aasctioned  by  His  Majesty  the  £mp»or,  my  au- 
gust sovereign,  on  the  4th  [16th]  of  September, 
1621,  relative  to  foreign  cMumerce  in  the  waters 
srhich  border  upon  the  establishments  of  the  said 
company  on  the  northwest  coast  of  America, 
.  Readily  yielding,  sir,  to  the  desire  expressed  by 
you  in  your  letter  of  knowing  the  rights  and  prin- 
ciples upon  which  are  founded  the  determinate 
limits  of  the  Russian  possessions  on  the  northwest 
coast  of  America,  from  Behring's  strait  to  the 
fifty^first  degree  of  north  latitude,  I  am  happy  to 
£ilm  this  task  by  only  calling  your  attention  to 
the  following  historical  £Bieta,  the  authenticity  of 
which  cannot  be  contested: 

The  fictt  discoveries  of  the  Russians  on  the 
aocthwcst  continent  of  America  go  back  to  the 


time  of  the  Emperor  Peter  I.  They  belong  to  the 
attempt  made  towards  the  end  of  the  reign  of  this 
great  monarch  to  find  a  passage  iron  the  Icy  sea 
into  the  Pacific  ocean. 

In  1728  the  celebrated  Captain  Behring  made 
his  first  voyage.  The  recitsu  of  his  dis^varies 
attracted  the  attention  of  the  Government,  and 
the  Empress  Anne  intrusted  to  Captain  fiehting 
Y1741)  a  new  expedition  in  these  same  latitudes* 
She  sent  with  him  the  academicians  Qmdin^  Jk^ 
UU  dela  Crctyere,  MuUer,  SteUer^  Fisher^  KraeUnicoffi 
KrcschenifUcof,  and  others ;  and  the  first  chart  of 
these  countries  which  is  known  was  the  result  of 
their  labors,  published  in  1758.  Besides  the  strait 
which  bears  the  name  of  the  chief  of  this  expedi- 
tion, he  discovered  a  great  part  of  the  islands 
which  are  found  between  the  two  continents; 
Cape  or  Mount  St.  Ellas,  which  still  bears  his 
name  upon  all  the  charte,  was  so  called  by  Captain 
Behring,  who  discovered  it  on  the  ^ay  of  the  feast 
of  the  saint ;  and  his  second.  Captain  Tchirioofi; 
pushed  his  discoveries  as  far  as  the  ibrty-ninth  de- 
gree of  north  latitude. 

The  first  private  expeditions  undertaken  upon 
the  northwest  coast  of  America  go  back  as  jQar  as 
the  year  1743. 

In  1763  the  Russian  establishments  had  already 
extended  as  lar  as  the  island  of  Kodiak,  (or  Kich- 
tak.)  In  1778  Cook  found  them  at  Ounalashka, 
and  some  Russian  inscriptions  at  Kodiak.  Van- 
couver saw  the  Russian  establishment  in  the  bay 
of  Kinai.  In  fine.  Captains  Mirs,  Portlock,  and 
La  Perouse,  unanimously  attest  the  existence  of 
Russian  establishments  in  these  latitudes. 

If  the  Imperial  Government  had  at  the  time 
published  the  discoveries  made  by  the  Russian 
navigators  after  Behring  and  Tchiricofi*,  (viz. 
Chlodilofi^  Sorehreancon,  Krassilnicofi^  Paycofi", 
Poushcarefi*,  Lazarefi*,  Medwedefi;  Solowiefi,  Le- 
washeff,  Krenitsin,  and  others,}  no  onecould  refuse 
to  Russia  the  right  of  first  discovery,  nor  could 
even  any  one  deny  her  that  of  first  occupatuML 

Moreover,  when  D.  Jose  Martinez  was  sent,  in 
1789,  by  the  Court  of  Madrid,  to  form  an  estab- 
lishment in  Vancouver's  island,  and  to  remove 
foreigners  from  thence  under  the  pretext  that  aM 
that  coast  bdoaged  to  Spain,  he  gave  not  the  least 
disturbance  to  the  Russian  colonies  and  naviga- 
tors ;  yet  the  Spanish  Government  was  not  ignor- 
ant of  their  existence,  for  this  verv  Martinez  had 
visited  them  the  year  before.  The  report  which 
Captain  Malewina  made  of  the  results  of  his 
voyage  proves  that  the  Spaniards  very  well  knew 
of  tbe  Russian  colonies,  and  in  this  very  ra^ort  it 
is  seen  that  the  Court  of  Madrid  acknowledged 
that  its  possessions  upon  the  coast  of  the  Pacific 
ocean  ought  not  to  extend  to  the  north  of  Cape 
Blanc,  ts^en  from  the  point  of  Trinity,  situated 
under  42  degrees  50  minutes  of  north  latitude. 

When,  in  1799,  the  Emperor  Paul  I.  granied  to 
the  present  American  Company  its  first  charier, 
he  gave  it  the  exclusive  possession  of  the  north- 
west coast  of  America  which  belonged  to  Russia, 
from  the  fifty-fifth  degree  of  north  latitude  to  Beh- 
ring's  strait.  He  permitted  them  to  extend  their 
discoveries  to  the  south,  and  there  to  form  estab- 
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lishments,  provided  they  did  not  encroach  upon 
the  territory  occupied  by  other  Powers. 

This  act,  when  madepublic,  excited  no  claim 
on  the  part  of  other  cabinets,  not  even  on  that  of 
Madrid^  which  confirms  that  it  did  not  extend  its 
pretensions  to  the  sixtieth  degree. 

When  the  €k>vernment  of  the  United  States 
treated  with  Spain  for  the  cession  of  a  part  of  the 
northwest  coast,  it  was  able  to  acquire,  by  the 
Treaty  of  Washington,  the  right  to  all  that  be- 
longed to  the  Spaniards  north  of  the  forty-second 
degree  of  latitude;  but  this  treaty  says 'nothing 
positive  concerning  the  northern  bounaary  of  this 
eession,  because,  in  fact,  Spain  well  knew  that 
she  could  not  say  that  the  coast  as  far  as  the  six- 
tieth degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts, 
it  is  easy,  sir,  as  it  appears  to  me,  to  draw  the  con- 
clusion that  the  rights  of  Russia  to  the  extent  of 
the  northwest  coast,  specified  in  the  regulation 
of  the  Russian  American  Company,  rest  upon  the 
three  bases  required  by  the  general  law  of  nations 
and  immemorial  usage  among  nations — that  is, 
upon  the  title  of  first  discovery  ;  upon  the  title  of 
first  occupation  ;  and,  in  the  last  place,  upon  that 
which  results  from  a  peaceable  and  uncontested 
possession  of  more  than  half  a  century — an  epoch, 
consequently,  several  years  anterior  to  that  when 
the  United  States  took  their  place  among  inde- 
pendent nations. 

It  is,  moreover,  evident,  that  if  the  right  of  the 
possession  of  a  certain  extent  of  the  northwest 
coast  of  America,  claimed  by  the  United  States, 
only  devolves  upon  them  in  virtue  of  the  Treaty 
of  Washington,  of  22d  of  February,  1819,  (and  I 
believe  it  would  be  diflScult  to  make  good  any 
other  title,)  this  treaty  could  not  confer  upon  the 
American  Government  any  ri^ht  of  claim  against 
the  limits  assigned  to  the  Russian  possessions  upon 
the  same  coast,  because  Spain  herself  had  never 
pretended  to  similar  right. 

The  Imperial  €k>vernment,  in  assigning  for 
limits  to  the  Russian  possessions  of  the  northwest 
coast  of  America,  on  the  one  side  Bhering's  strait, 
and  00  the  other  the  fifty-first  degree  of  north  lati- 
fud6j  has  only  made  a  moderate  use  of  an  incon- 
testable right  ■  since  the  Russian  navigators,  who 
were  the  first  to  explore  that  part  of  the  American 
contmeDt^  m  I  Til,  pushed  their  discovery  as  far 
as  the  far^y-tiinth  degree  of  north  latitude.  The 
fifty-first  degree,  therefore,  is  no  more  than  a  mean 
pomt  between  \he  Russian  establishment  of  New 
Archangel,  situated  under  the  fifty-seventh  degree, 
and  the  American  colony  at  the  mouth  of  the  Co-' 
lumbid,  which  is  found  under  the  forty-sixth  de- 
gree of  the  same  latitude. 

Ail  tliei^e  considerations  united  have  concurred 
in  inspiring  the  Imperial  Government  with  an 
entire  conviction  that,  in  the  last  arrangements 
adopted  in  Russia  relative  to  her  possessions  on 
the  northwest  coast,  the  legitimate  right  of  no 
foreign  Power  has  been  infringed.  In  this  con- 
viction, the  Emperor,  my  august  sovereign,  has 
judged  that  his  good  right,  and  the  obligation  im- 
posed by  Providence  upon  him  to  protect  with  all 
nis  power  the  interests  of  his  subjects,  sufi&cientlv 


justified  the  measures  last  taken  by  His  Imperial 
Majesty  in  favor  of  the  Russian  American  Com* 
pany,  without  its  being  necessary  to  clothe  them 
with  the  sanction  of  treaties. 

I  shall  be  more  succinct,  sir,  in  the  exposition 
of  the  motives  which  determined  the  Imperial 
Qovernment  to  prohibit  foreign  vessels  from  ap- 
proaching the  northwest  coast  of  America  beloag- 
ing  to  Russia  within  the  distance  of  at  least  ooe 
hundred  Italian  miles.  This  measure,  however 
severe  it  may  at  first  view  appear,  is^  after  all,  bat 
a  measure  of^ prevention.  It  is  exclusively  directed 
against  the  culpable  enterprises  of  foreign  adven- 
turers, who,  not  content  with  exercising  upon  the 
coasts  above  mentioned  an  illicit  trade  very  pre- 
judicial to  the  rights  reserved  entirely  to  the  Rus- 
sian American  Osmpany,  take  upon  them  besides 
to  furnish  arms  ana  ammunition  to  the  natives 
in  the  Russian  possessions  in  America,  excitioff 
them  likewise  in  every  manner  to  resistance  ind 
revolt  against  the  authorities  ther^  established. 

The  American  Government  doubtless  recollects 
that  the  irregular  conduct  of  these  adventurers, 
the  majority  of  whom  was  compared  of  Americaa 
citizens,  has  been  the  object  of^  the  most  pressing 
remonstrances  on  the  part  of  Russia  to  the  Fed- 
eral Government  from  the  time  that  diplomatic 
missions  were  organized  between  the  two  coun- 
tries. These  remonstrances,  repeated  at  difierent 
times,  remain  constantly  without  effect,  and  the 
inconveniences  to  which  they  ought  to  bring  a 
remedy  continue  to  increase. 

The  Imperial  Grovernment,  respecting  the  inten- 
tions of  the  American  Government,  has  alwa^ 
abstained  from  attributing  the  ill  success  of  its 
remonstrances  to  any  other  motives  than  those 
which  flow  (if  I  may  be  allowed  the  expression) 
from  the  very  nature  of  the  institutions  which 

? govern  the  national  afiairs  of  the  American  con- 
ederation.  But  the  high  opinion  which  the  Em- 
peror has  always  enteruined  of  the  rectitude  of 
the  American  Government  cannot  exempt  him 
from  the  care  which  his  sense  of  justice  towards 
his  own  subjects  imposes  upon  him.  Pacific  means 
not  having  brought  any  alleviation  to  the  just 
grievances  of  the  Russian  American  Companv 
against  foreign  navi^tors  in  the  waters  which 
environ  their  establishments  on  the  northwest 
coast  of  America,  the  Imperial  Government  saw 
itself  under  the  necessity  of  having  recourse  to 
the  means  of  coercion,  and  of  measuring  the  rigor 
according  to  the  inveterate  character  of  the  evil  to 
which  it  wished  to  put  a  stop.  Yet  it  is  easy  to 
discover,  on  examining  closely  the  last  regulation 
of  the  Russian  American  Company,  that  no  spirit 
of  hostility  had  any  thing  to  do  with  its  formauon. 
The  most  minute  precautions  have  been  taken  in 
it  to  prevent  abuses  of  authority  on  the  part  of 
commanders  of  Russian  cruisers  appointed  for  the 
execution  of  said  regulation.  At  the  same  time, 
it  has  not  been  neglected  to  give  all  the  timely 
publicity  necessary  to  put  those  on  their  guard 
against  whom  the  measure  is  aimed. 

Its  action,  therefore,  can  only  reach  the  forei^ 
vessels,  which,  in  spite  of  the  notification,  will 
expose  themselves  to  seizure  by  infringing  npoo 
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the  line  marked  out  in  the  regukttoo.  The  Got- 
emment  flatters  itself  that  these  cases  will  be  very 
rare  j  if  all  remain  as  at  present  appears,  not  one. 

I  on^bt,  in  the  last  place,  to  request  jrou  to  con- 
sider, siTi  that  the  Russian  possessions  in  the  Pa- 
cific ocean  extend,  on  the  northwest  coast  of  Ame- 
rica, from  Behring's  strait  to  the  fifty-first  degree 
of  north  latitude,  and  on  the  opposite  side  of  Asia, 
and  the  islands  adjacent,  from  the  same  strait  to 
the  forty-fifth  degree.  The  extent  of  sea,  of  which 
these  possessions  form  the  limits,  comprehends  all 
the  conditions  which  are  ordinarily  attached  to 
<iUtf  fiat,  (mers  ferm^es,)  and  the  Kussian  Gor- 
eroment  might,  consequently,  judge  itself  author- 
ized to  exercise  upon  this  sea  the  right  of  sove- 
reignty, and  especially  that  of  entirely  interdicting 
the  entrance  of  foreigners.  But  it  preferred  only 
asserting  its  essential  rights,  without  taking  any 
advantage  of  localities. 

The  Emperor,  my  august  sovereign,  sets  a  very 
high  value  upon^be  mamtenance  of  the  relations 
of  amity  and  good  understanding  which  have  till 
now  subsisted  between  the  two  countries.  The 
dispositions  of  His  Imperial  Majesty  in  this  regard 
have  never  failed  appearing  at  all  times  when  an 
occasion  has  presented  itself  in  the  political  rela^ 
tions  of  the  United  States  with  the  European 
Powers;  and  surely,  in  the  midst  of  a  general 
peace,  Russia  does  not  think  of  aiming  a  blow  at 
the  maritime  interests  of  the  United  States — she 
who  has  constantly  respected  them  in  those  diffi- 
cult circumstances  in  which  Europe  has  been 
seen  to  be  })laced  in  the  latter  times,  and  the  influ- 
ence of  which  the  United  States  have  been  unable 
to  avert. 

I  have  the  honor  to  be,  dbc. 

PIERRE  DE  POLETICA. 


The  Secretary  of  State  to  Mr.  De  PoUtica. 

Department  op  State, 

Washington^  March  90, 1822. 
Sir:  I  have  had  the  honor  of  receiving  your  letter 
of  the  28th  ultimo,  which  has  been  submitted  to 
the  consideration  of  the  President  of  the  United 
States. 

From  the  deduction  which  it  contains  of  the 

St)unds  upon  which  articles  of  regulation  of  the 
nssian  American  Company  have  now,  for  the 
first  time,  extended  the  claim  of  Russia  on  the 
northwest  coast  of  America  to  the  fifty-first  de- 
gree of  north  latitude,  its  only  foundation  ap- 
pears to  be  the  existence  of  the  small  settle- 
ment of  Novo  Archangelsk,  situated,  not  on  the 
American  continent,  but  ufion  a  small  island  in 
latitude  57^  ^  and  the  principle  upon  which  you 
state  that  this  claim  is  now  advanced  is,  that  the 
fiftv-first  degree  is  equidistant  from  that  settlement 
of  Novo  Archangelsk  and  the  establishment  of  the 
United  States  at  the  mouth  of  Columbia  river. 
But,  from  the  same  statement,  it  appears  that,  in 
the  year  1799,  the  limits  prescribed  by  the  Empe- 
ror Paul  to  the  Russian  American  Company  were 
fixed  at  the  fifty-fifth  degree  of  latitude,  and  that, 
in  assuming  now  the  latitude  51^,  a  new  preten- 


sion is  asserted,  to  which  no  settlement  made  since 
the  year  1799  has  given  the  color  of  a  sanction. 

This  pretension  is  to  be  considered  not  only 
with  reference  to  the  question  of  territorial  rights 
but  also  to  that  prohibition  to  the  vessels  of  omer 
nations,  including  those  of  the  United  States,  to 
approach  within  one  hundred  Italian  miles  of  the 
coasts.  From  the  period  of  the  existence  of  the 
United  States  as  an  independent  nation,  their  ves- 
sels have  freely  navigated  those  seas,  and  the  right 
to  navigate  them  is  a  part  of  that  independence. 

With  regard  to  the  suggestion  that  the  Russian 
Government  might  have  justified  the  exercise  of 
sovereignty  over  the  Pacific  ocean  as  a  close  sea^ 
because  it  claims  territory  both  on  its  American 
and  Asiatic  shores,  it  may  suffice  to  say  that  the 
distance  from  shore  to  shore  on  this  sea,  m  latitude 
51°  north,  is  not  less  than  ninety  degrees  of  longi- 
tude, or  four  thousand  miles. 

As  little  can  the  United  States  accede  to  the 
justice  of  the  reason  assigned  for  the  prohibition 
above  mentioned.  The  right  of  the  citizens  of  the 
United  States  to  hold  commerce  with  the  aborigi- 
nal natives  of  the  northwest  coast  of  America, 
without  the  territorial  jurisdiction  of  other  nations, 
even  in  arms  and  munitions  of  war,  is  as  clear 
and  indisputable  as  that  of  navigating  the  seas. 
That  right  has  never  been  exercised  in  a  spirit  on- 
friendly  to  Russia;  and  although  general  com- 
plaints have  occasionally  been  made  on  the  sub- 
ject of  this  commerce  by  some  of  your  predecess- 
ors, no  specific  ground  of  charge  has  ever  been  al- 
leged by  them  of  any  transaction  in  it  which  the 
United  States  were,  by  the  ordinary  laws  and  nsa- 
^  of  nations,  bound  either  to  restrain  or  to  pun- 
ish. Had  any  such  charge  been  made,  it  would 
have  received  the  most  pointed  attention  of  this 
Government,  with  the  sincerest  and  firmest  dispo- 
sition to  perform  every  act  and  obligation  of  jus- 
tice to  yours  which  could  have  been  required.  I 
am  commanded  by  the  President  of  the  United 
States  to  assure  you  that  this  disposition  will  con- 
tinue to  be  entertained,  together  with  the  earnest 
desire  that  the  most  harmonious  relations  between 
the  two  countries  may  be  preserved. 

Relying  upon  the  assurance  in  your  note  of 
similar  dispositions  reciprocally  entertained  by  His 
Imperial  Majesty  towards  the  United  States,  the 
President  \9  persuaded  that  the  citizens  of  this 
Union  will  remain  unmolested  in  the  prosecution 
of  their  lawful  commerce,  and  that  no  efiect  will 
be  given  to  an  interdiction  manifestly  incompati- 
ble with  their  rights. 

I  am  happy  to  renew  the  assurances  of  my  dis-- 
tinguished  consideration. 

JOHN  aUINCY  ADAMS. 

The  Chevalier  oe  Poletioa. 


The  Chevalier  de  PoUtica  to  the  Secretary  of  l^ate. 

WASHiNOTeN,  March  21, 

[April  2,J  1822. 

Sir:  I  had  the  honor  yesterday  to  receive  the 

letter  which  you  were  pleased  to  address  to  me. 

dated  30th  March  last;  and,  not  being  authorized 

to  continue  the  discussion  to  which  it  refers,  I  find 
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injrscif  under  the  necessity  of  takioj^  the  contents 
of  that  ieUcr  ad  TtftrtndAim,  reserving  myself  to 
■GomrDUDicate  it  to  my  Government  as  soon  as 
possible. 

hk  the  uiL'fin  nme,  I  shall  ta^e  the  liberty  of  suh- 
mftting  to  your  consideration  some  observations 
which  have  been  suggested  to  me  by  certain  pas* 
.wge^  in  vour  hUter  which  require  particular  notice. 

In  the  irsi  afificial  letter  which  I  had  the  honor 
^f  addre^siDSf  to  vou,  dated  16th  [28tfa]  February 
last,  I  thought  1  had  succeeded  in  clearly  demon* 
^tratiug  that  tlie  rights  of  Russia  to  the  possession 
«f  ft  certain  extf.ut  of  the  northwest  coast  of  Amer- 
ica^ us  lar  as  these  rights  can  be  rendered  leg[iti- 
male  by  the  fir.^t  discovery,  the  first  occupation, 
and  a  possession  not  contested  for  more  than  half 
a  century^tbac  these  rights,  I  say,  go  back  to 
times  cou^^iderably  earlier  than  the  reign  of  the 
Kniperor  Paul  1. 

Wheti  this  sovereign  granted,  in  1799,  to  the 
Rutsian  American  Company  its  first  charter  of 
mcorporation^  there  had  never  been  a  question 
about  abaudonJDg  to  that  company  the  right  of 
aorefcjgnty  over  one  determinate  portion  of  the 
northwest  coast  of  America  in  all  its  plentittide. 
The  question  u-is  purely  and  simply  of  conceding 
to  the  said  cunipany  a  part  of  the  sorereignty,  or 
rather  [certain  exclusive  privileges  of  commerce, 
and  it  b  in  this  view  that  tne  act  of  1799,  to  which 
you  rcfefj  sir,  fixed  the  limits  of  the  operations  of 
the  Russian  American  Company. 

The  rights  of  sovereignty  belonging  to  Russia 
could  lose  nothing  of  their  local  extent  in  conse- 
qocnce  of  iha  concessions  made  to  that  company 
in  the  reign  of  the  Emperor  Paul.  That  these 
t^ights  extended,  in  the  opinion  of  the  Imperial 
QovernineDtj  farther  south  than  the  fifty-fifth  de- 
gree of  latitude,  appears  evident  from  the  structure 
of  the  tbird  article  of  the  act  of  incorporation, 
which  antbori^(?ir^  the  company  to  fonn  establish- 
mm  ts  sou  t  h  u  f  I  he  ti  fty-fifth  degree  of  north  latitude. 

But  what  wil J  dispel  even  the  shadow  of  doubt 
in  this  regard  is  the  authentic  fact  that,  in  1789, 
the  Spnish  packet  Sl  Charles,  commanded  by 
Captain  Haro,  found,  in  the  latitude  48^  and  49^, 
Ru^ian  estabU^hments  to  the  number  of  eight, 
^onsi^ting-]  in  the  whole,  of  twenty  families,  and 
four  hundred  and  ^^ixt^-two  individuals.  These 
were  the  descend  ants  of  the  companions  of  Captain 
Tchiricotr^  whu  was  supposed  till  then  to  have 
perished. 

With  such  titles  justifying  the  rights  claimed 
by  Russia,  you  yourself,  sir,  will  agree  that  it  is 
perfectly  immaterial  whether  the  Russian  estab- 
lishmeDi  at  Novo  Archangelsk  be  small  or  large. 
If  the  rights  of  territorial  possession  were  measured 
according  to  the  ditnensions  of  the  points  occupied, 
what  would  bee o me  of  those  of  the  United  States 
upon  a  very  considerable  extent  of  the  same  north- 
west coast  7  for  the  only  American  establishment 
ever  yet  knosvn  is  certainly  very  inferior  in  sta- 
bility to  that  of  Russia  at  Novo  Archangelsk. 

In   the  same  manner  the  great  extent  of  the 

Pacific  ocean  at   the  fifty-first  degree  of  latitude 

cannot  invalidate  the  right  which  Russia  may 

h  ave  of  consider  in  g  that  part  of  the  ocean  as  close. 


But  as  the  Imperial  Govemmeat  has  not  tboaeht 
fit  to  toke  adranta^  of  that  right,  all  further  m- 
cussion  on  this  subject  would  m  idle. 

As  (0  the  right  claimed  for  the  citizens  af  the 
United  States  of  trading  with  the  atttives  of  the 
country  of  the  noithwest  coast  of  Ameriea,  with- 
oat  the  limits  of  the  jurisdiction  belonging  to 
Russia,  the  Imperial  Government  wiM  not  certainly 
think  of  limiting  it,  and  still  less  of  aitadcing  it 
there.  But  I  cannot  dissemble,  sir,  that  this  same 
trade  beyond  the  fifty-first  degree  will  meet  with 
difficulties  and  inconveniences,  for  which  the 
American  owners  will  only  have  to  accuse  their 
own  imprudence  after  the  pabAicity  which  has 
been  given  to  the  measures  talten  by  the  Imperial 
Gk)vernment  for  maintaiaing  the  rights  of  tbe 
Russian  American  Company  in  their  abtolate 
integrity. 

I  shall  not  finish  this  letter  without  repeating  to 
you,  sir,  the  very  positive  assurance  which  I  mre 
already  had  the  honor  once  of  Atpressiag  to  yoa, 
that,  in  every  case  where  the  American  GoTern- 
ment  shall  jud^  it  necessary  to  make  explanations 
to  that  of  the  Emperor,  the  Pre^deat  of  the  Uni- 
ted States  may  rest  assured  that  these  explaaalions 
will  be  always  attended  to  by  the  Emperor,  my 
august  sovereign,  with  the  most  friendly,  and, 
consequently,  the  most  conciliatory  dispositioM. 

Be  pleased,  sir,  ^.  DB  POLSTICA. 


NORWAY— COMMERCIAL  RECIPROCITY. 

[Transmitted  to  tho  House,  May  2,  1831J 
Totlhe  House  of  Representatiws  of  the  UnUed  St&ks: 

In  the  Message  to  both  Houses  of  Congress  at 
the  commencement  of  their  present  session,  it  was 
mentioned  that  the  Government  of  Norway  bad 
issued  an  ordinance  for  admitting  the  vessels  of 
the  United  States  and  their  cargoes  into  the  ports 
of  that  kiuj^dom  upon  the  payment  of  no  other  or 
higfher  duties  than  are  paid  by  Norwegian  veneb, 
oiwhatever  articles  the  said  cargoes  may  consist, 
and  from  whatever  ports  the  vessels  laden  with 
them  may  come.    . 

In  communicating  this  ordinance  to  the  Got- 
ernment  of  the  United  States,  that  of  Norway  has 
requested  the  benefit  of  a  similar  and  reciprocal 
provision  for  the  vessels  of  Norway  and  their  car- 
goes which  may  enter  the  ports  of  the  United 
States. 

This  provision  being  within  the  competency 
only  of  the  legislative  authority  of  Congress,  I 
communicate  to  them,  herewith,  copies  of  the 
communications  received  from  the  Norwegian 
Government  in  relation  to  the  subject,  and  recom- 
mend the  same  to  their  coiksideratioiL 

JAMES  MONROE. 

Washington,  Majf  1, 1822. 


The  Cauni  cPEnffestrom  to  Mr,  Hu^^, 

Stockholm.  January  25, 1821. 
By  the  express  order  of  the  King,  the  under- 
signed, Minister  of  State  and  of  Foreign  AfS^uh 
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has  the  honor  to  inlarm  Mr.  Hughes,  Charge  d'af* 
ftires  of  the  United  States  of  North  America,  that, 
hereafter,  vesseb  heioogingto  citizens  of  the  United 
States^  9m  well  ae  their  cargoes,  will  he  subject,  in 
the  ports  of  the  kingdom  of  Norwajr,  to  no  other 
or  hiffher  duties  of  entry  or  clearance  than  those 
payable  by  the  national  vessels  and  their  cargoes; 
so  that  every  sort  of  distinction  between  Norwe- 
gian and  American  vessels  may  cease,  and  that 
neither  the  place  from  which  a  vessel  arrives,  nor 
the  place  of  her  destination,  mav  be  any  cause  of 
exception  from  the  general  rule.  The  cargoes 
may  consist  of  the  productions  of  the  soil,  or  of 
the  industry  of  such  country,  whatever  it  may  be. 
In  requesting  Mr.  Hughes  to  be  pleased  to  com- 
municate the  contents  of  this  note  to  his  Grovern- 
ment,  the  undersigned  embraces  this  opportunity 
of  renewing  to  Mr.  Hughes  the  assurances  of  his 
most  distinguished  consideration. 

COUNT  D'ENGESTROM. 


Baron  de  SiackeUm-g  to  the  Secretary  of  State, 
Washington,  July  11, 1821. 

The  undersigned.  Charge  d'Affaires  of  His 
Mc^ieity  the  King  of  Sweden  and  of  Norway,  has 
the  honor  to  address,  officially,  his  Excellency 
the  Secretary  of  State  of  the  United  States,  to 
inquire  if,  in  virtue  of  the  commercial  regulations 
existing  in  the  United  States,  the  Norwegian 
comofterce  will  enjoy  in  the  ports  of  the  said 
States  the  same  advantages  and  immunities  which 
have  been  lately  granted  in  the  ports  of  Norway 
to  the  American  commerce. 

The  undersigned  takes  this  occasion  to  renew 
to  the  Secretary  of  State  of  the  United  States  the 
assurance  of  his  high  consideration,  &c. 

STACfeLBERG. 


The  Secretary  of  State  to  Baron  de  StackeUberg. 
Department  of  State, 
WasUngton^  My  23, 1821. 

The  Secretary  of  State,  in  reference  to  the  note 
of  Baron  de  Stackelberg  of  the  11th  instant,  has 
the  honor  of  informing  him  that,  by  an  act  of 
Cottgress  of  3d  March,  1815,  "so  much  of  the 
several  acts  imposing  duties  on  the  tonnage  of  ships 
and  vesseb,  and  on  goods,  wares,  and  merchan- 
dise imported  into  the  United  States,  as  imposes  a 
dtseriramating  duty  of  tonnap;e  between  fbretgn 
vessels  and  vessels  of  the  United  States,  and  dk> 
tween  goods  imported  into  the  United  States  in 
foreiffn  vessels  and  vessels  of  the  United  States,  is 
repealed,  so  far  as  the  same  respects  the  produce 
or  manufacture  of  the  nation  to  which  such  for- 
tAm,  ships  or  vessels  may  belong;  such  repeal  to 
tale  efieet  in  favor  of  any  foreign  nation,  when- 
ever the  President  of  the  United  States  shall  he 
satisfied  that  the  discriminating  or  countervailing 
duties  of  such  foreign  nation,  so  far  as  they  operate 
to  the  disadvantage  of  the  United  States,  have 
been  abolished." 

And  this  act,  by  a  subsequent  act  of  Congress 
of  3d  March,  1819,  will  cease  and  expire  on  the 
St  dtty  of  January,  1824. 


From  the  copy  of  a  note  from  His  Excellency 
Count  d'Engestrom  to  Mr.  Hughes,  of  the  2dth 
of  January  last,  it  appears  that  all  discriminating 
or  countervailing  duties  in  the  kingdom  of  Nor- 
way, so  far  as  &ey  operated  to  the  disadvantage 
of  the  United  States,  nave  been  abolished ;  and  if 
it  be  desired  by  the  Baron  de  Stackelberg  that  a 
proclamation  from  the  President  should  issue,  de- 
claring Norwe^n  vessels  entitled  to  the  advan- 
tages set  forth  in  the  act  of  Congress  of  3d  March, 
1815,  it  will  immediately  be  issued.  But  the  Baron 
will  observe  that  this  act  is  not  so  extensive  as  the 
ordinance  for  the  kingdom  of  Norway,  notified  by 
Count  d'Engestrom,  inasmneh  as  tne  latter  ex^ 
pcessly  provides  that  ''the  cargoes  nuiy  consist  of 
the  productions  of  the  soil,  or  of  the  industry  of 
anj-and  all  eoontries,  without  exception,"  and  as 
it  IS  without  limitation  of  time. 

The  Secretary  of  State  requests  the  Baron  de 
Stackdberg  to  accept  the  assurance  of  his  dis- 
tinguished consideration. 

JOHN  ClUINCY  ADAMS. 

The  Baron  oe  Stackelberg,  Chargd,  fc. 


Baron  de  Stackelberg  to  the  Secretary  of  StaU, 
Washington,  Augutt  16, 1821. 

The  undereu|ned.  Charge  d'Affaires  of  His 
Majesty  the  King  of  Sweden  and  of  Norway, 
has  haa  the  honor  to  receive  the  note  of  his  Excel- 
lency the  Secretary  of  State  of  the  United  States, 
dated  the  23d  of  last  month,  the  substance  of 
which  is,  that  the  Government  of  the  United 
States  cannot  grant  to  the  Norwegian  commerce 
in  their  ports  the  same  advantages  and  immuni- 
ties whiiOh  have  been  granted  by  the  Swedish  and 
Norwegian  Government  in  the  ports  of  Norway 
to  ^  American  commerce,  which  advantages 
ar^  Mipulated  in  a  note,  dated  the  25th  of  Janu- 
ary la^,  addressed  by  his  Excellency  the  Count 
d'Engestrom,  Minister  of  State  and  of  Foreign 
Affairs  of  His  Majesty  the  King  c^  Sweden  and 
of  Norway,  to  the  Charge  d'Affaires  of  the  Uni- 
ted States  at  Stockholm;  according  to  which,  if 
the  undersigned  desire  it,  the  President  of  the 
United  States  has  been  pleased  to  consent  to  issue 
his  proclamation  dedarmg  the  Norwegian  com- 
merce to  have  a  right  to  enjoy  the  advantages 
S anted  by  the  act  of  Congress  of  the  3d  of 
arch,  1815. 

In  consideration  whereof^  and  in  obedience  to 
the  orders  of  the  King,  his  master,  the  under- 
signdl  ought  instantly  to  demand  a  perfect  reci- 
procity on  the  part  of  the  United  States  towards 
the  Norwegian  commerce;  yet,  as  the  laws  of 
the  United  States  do  not  appear  to  have  given  an 
extent  equivalent  to  that  which  has  been  granted 
to  American  commerce  in  Norway,  and  until  an 
arrangement  can  be  made  upon  this  subject,  it  is 
his  duty,  officially,  to  require  for  the  Norwegian 
commerce  the  advantage  contained^  in  the  act  of 
Congress  of  3d  March,  1815,  as  well  as  the  act  of 
1st  March,  1817,  which  says :  "  After  the  thirtieth 
day  of  September  next,  no  goods,  wares,  or  mer^ 
chandise,  shall  be  imported  into  the  United  States 
from  any  foreign  port  or  place,  except  in  vessels 
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of  the  United  States,  or  iq  such  foreign  Tessels  as 
troly  and  wholly  belonff  to  the  citizens  or  subjects 
of  tnat  country  of  which  the  goods  are  the  growth, 
production,  or  manufacture ;  or  from  which  such 
goods,  wares,  or  merchandise,  can  only  be,  or  most 
usually  are,  first  shipped  for  transportation :  Pro- 
videdf  neverihdessy  That  this  regulation  shall  not 
extend  to  the  vessels  of  any  foreign  nation  which 
has  not  adopted,  and  which  shall  not  adopt,  a 
similar  regulation :"  consequently,  as  the  Ameri- 
can commerce  can  enter  into  the  ports  of  Norway 
with  cargoes  of  the  productions  of  the  soil  or  of 
manufactures  of  their  country,  the  undersigned 
considers  the  act  of  navigation  in  question  as 
being  reciprocally  applicable  to  the  Norwegian 
commerce  m  the  ports  of  the  United  States. 

The  undersigned  likewise  proposes,  officially, 
to  the  Government  of  the  United  States,  in  order 
to  establish  a  perfect  reciprocity  in  the  commerce 
between  the  two  countries,  to  inssa  law  bv  which 
the  Norwegian  commerce  may  enjoy  in  the  ports 
of  the  said  States  the  same  privileges  and  advan- 
tages as  have  been  mentioned  in  the  note  of  his 
Excellency  the  Count  d'Engestrom  in  favor  of  the 
American  commerce  in  the  ports  of  the  Kingdom 
of  Norway. 

The  undersigned  prays  the  Secretary  of  State 
to  be  pleased  to  lay  this  note  before  the  President 
of  the  United  States. 

The  undersigned  has  the  honor  to  be,  dbc. 

STACKELBERG. 


case,  yet  a  liberal  construction  of  those  ngage 
ments  would  be  compatible  at  once  with  a  concil- 
iatory and  a  judicious  policy. 

JAMES  MONROB. 
Washington,  May  1, 1822. 


The  Secretary  of  SUUe  to  Bar<m  de  StackeOberg. 
Depabtment  op  State, 

WaeMngtoUy  Aug.  21,  1821. 
Sir:  I  have  the  honor  of  enclosing,  herewith,  a 
copy  of  a  proclamation  of  the  President  of  tne 
United  States,  declaring  the  vessels  of  Norway  to 
be  entitled  in  the  ports  of  the  United  States  to  the 
benefit  of  the  advantages  prescribed  by  the  act  of 
Congress  of  3d  March,  1815.  They  will  also  be 
entitled,  without  further  proceeding,  to  those  pre- 
scribed by  the  act  of  Ist  March,  1817^  as  I  had  the 
honor  of  explaining  verbally  to  you  its  purport. 
I  pray  you,  sir,  to  accept,  dec. 

JOHN  Q.  ADAMS. 
The  Baron  ue  Stackelbero, 

Charyd  cPAffxires,  ^c. 


Mr.  Antrofnu  to  Mr,  Adame. 

Washington,  Nov.  22, 1819. 

Sir:  1  have  the  honor  to  inform  you,  that  I 
have  been  instructed  by  His  Majestv's  Qovernment 
again  to  brin^  under  your  notice  tne  difierence  of 
duties  levied  in  the  ports  of  this  country  on  Brit- 
ish and  other  foreign  iron  in  bars  and  bolts. 

It  is  stipulated  by  the  commercial  conventioa 
between  Great  Britain  and  the  United  States 
that  articles  the  |;rowth,  produce,  and  manufac- 
ture of  Great  Britain  shall  pay  no  higher  duties 
on  importation  into  the  United  States  than  like 
articles  the  growth,  produce,  and  manufacture  of 
any  other  foreign  countries. 

Mr.  Bagot,  in  a  letter  of  the  18th  November, 
1816,  addressed  to  Mr.  Monroe,  at  that  time  Sec- 
retary for  the  Department  of  State^  to  which! 
beg  leave  to  refer  you,  has  clearly  pointed  out  thai 
iron  manufactured  in  Great  Britain  by  roIliDf 
ought  to  be  considered  a  like  article  to  iron  man- 
ufactured bv  hammering,  both  in  Sweden  and 
Russia;  and  I  feel  confident  it  is  only, necwsary 
for  me  to  call  your  attention  to  this  similaritj  in 
the  state  of  the  manufacture  of  British  and  other 
foreign  iron  in  bars  and  bolts,  to  decide  the  Got- 
ernment  of  the  United  States  to  adopt  measures 
for  the  admission  to  importation  of  this  article  on 
terms  more  consistent  with  the  spirit  of  the  treaty 
of  commerce  existing  between  the  two  nations. 

I  have  the  honor  to  be,  dec. 

G.  CRAWFURD  ANTROBUS. 

Hon.  J.  d.  Adams,  Secretary  of  State. 


GREAT  BRITAIN— DUTIES  ON  IRON. 

[Transmitted  to  Congress,  May  3,  1823.] 
To  the  Hotue  of  Repreeeniaiivee  of  the  United  States : 

I  transmit,  herewith,  to  Congress  copies  of  let- 
ters received  at  the  Department  of  State  from  the 
Minister  of  Grreat  Britain,  on  the  subject  of  the 
duties  discriminating  between  imported  rolled  and 
hammered  iron. 

I  recommend  them  particularly  to  the  consider- 
ation of  Congress,  believing  that  although  there 


uiay  be  ground  for  controversy  with  regard  to  the  . ^^ . ,    .  ^ 

application  of  the  engagements  of  the  treaty  to  the  |  the  growth,  produce,  or  manufacture  of  Hi*  Bn- 


Mr.  Anirobus  to  Mr.  Adame. 

Washington,  May  1, 1820. 

Sir  :  in  the  month  of  Norember  of  the  year 
1816,  Mr.  Bagot  had  the  honor  of  addressing  to 
Mr.  Monroe,  at  that  time  Secretary  of  State,  a 
note  calling  his  attention  to  a  provision  of  an  aet 
of  Congress  passed  on  the  27Ui  of  April  of  ^ 
year,  entitled  ^'An  act  to  regulate  the  duties  on  im- 
ports and  tonnage,"  imposing  on  the  importatioo 
into  the  United  States  of  iron  in  bars  and  bol^ 
manufactured  bv  rolling,  a  dutjr  eqval  to  thatpaM 
on  anchors;  whereas,  by  it,  iron  in  bars  an* 
bolts,  manufactured  by  hammering,  was  subject 
to  a  lower  duty. 

On  the  22d  November  last,  I  had  the  honor  to 
address  a  note  to  you  on  tne  same  sulnect,  re- 
questing the  adoption  by  the  American  Gtowrtt* 
ment  ot  such  measures  as  would  give  to  the  ^'jj^ 
ish  merchant  the  advantages  secured  to  him  bf 
the  second  article  of  the  treaty  of  commerce  b** 
tween  Great  Britain  and  the  United  Siat€8,nai»J^ 
ly,  "  that  no  higher  duties  shall  be  imposed  on  me 
importation  into  the  United  States  of  any  *'*^ 
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tasoie  Majesty's  territories  in  Europe  than  are  or 
shall  be  payable  oq  the  like  articles  being  the 
ffTOwth,  produce,  or  manufacture  of  any  other 
foreign  countries." 

As  it  is  understood  that  the  modification  of  the 
tariff  thus  sought  for  can  onl>[  be  effected  by  an 
act  of  the  Legislature,  and  as  it  is  believed  that 
the  present  session  of  that  body  is  now  drawing 
to  ft  close,  I  take  the  liberty  of  again  bringing 
this  matter  under  your  notice  and  of  expressing  a 
hope  that  the  present  high  rate  of  duty  on  the  im< 
portation  of  rolled  iron  will  no  longer  be  allowed 
to  exist,  to  the  prejudice  of  the  British  manufac- 
turer, and,  it  would  seem,  contrary  to  the  spirit  of 
the  commercial  treaty. 

I  have  the  honor  to  be,  dec. 

G.  CRAWFURD  ANTROBUS. 

Hon.  J.  d.  Adams,  Secretary  of  State, 


Mr.  Canning  to  Mr.  Adams. 

Washington,  March  31, 1821. 

Sir:  It  is  in  obedience  to  instructions  which  I 
have  lately  received  from  His  Majesty's  Govern- 
ment, that  I  have  the  honor  to  recall  your  atten- 
tion to  a  subject  of  considerable  interest,  on  which 
Mr.  Bagot  and  Mr.  Antrobus  have  already  had  oc- 
casion, respectively,  to  open  a  correspondence  with 
your  office — I  mean  the  discrimination  established 
Dj  Ck>ngress  in  the  duties  on  imported  iron  manu- 
factured by  rolling  or  hammering. 

I  abstain,  for  the  present,  from  troubling  you 
with  any  additional  argument  in  support  of  the 
general  principles  asserted  by  Mr.  Bagot ;  but  as 
there  is  reason  to  suppose  that  some  erroneous  no- 
tions have  prevailed  with  respect  to  the  process  of 
rolling  iron  as  employed  in  the  British  manufac- 
tories, it  is  confidently  hoped  that  an  authentic 
statement  of  the  real  process  will  suffice  to  remove 
any  objections  which  the  Government  of  the  Uni- 
ted States  may  still  entertain  to  an  equalization 
of  the  duties  in  question. 

The  pig  iron  is  first  purified  or  refined  in  what 
is  called  a  finery;  during  which  stage  of  the  |>|ro- 
cess  it  loses  in  weight  about  2^  cwt.  per  ton. 

The  metal  thus  refined  is  taken  to  the  puddling 
farnace,  from  which,  after  it  has  undergone  the 
operation  of  puddling,  it  is  conveyed  in  balls,  each 
weighing  about  sixty  pounds,  to  the  slabbing  rolls, 
and  there  rolled  into  a  slab  or  rough  bar. 

The  bar  is  then  divided  into  several  pieces,  which 
are  placed  in  piles  of  three  or  four  pieces  together, 
and,  after  beinff  a^n  heated  in  a  reverberating 
farnace,  are  rolled  into  what  is  called  a  merchant 
bar. 

In  these  two  stages  there  is  a  further  waste  of 
about  5  cwt.  in  the  ton* 

The  metal,  after  being  refined  in  the  puddling 
furnace,  is  sometimes  placed  under  a  helve,  or  iron 
hammer  of  three  or  four  tons  weight,  and  shingled 
or  hammered  into  what  is  termed  a  half  bloom, 
which  is  subsequently  cut  into  pieces  and  rolled 
into  a  merchant  bar,  in  the  same  way  as  the  piled 
slabs.  The  quality  of  the  manufactured  metals, 
and  the  cost  of  the  operation,  are  very  nearly  the 
same  in  both  cases. 


To  these  facts,  which  are  derived  on  authority 
to  all  appearance  unquestionable,  from  the  princi- 
pal iron  manufactories  in  England,  it  may  be 
added  that,  even  the  pig  iron  employed  there  is 
probably  or  a  superior  quality,  owing  to  the  great 
care  with  which  the  dross  is  drawn  off  from  the 


ore. 


Persuaded  that  the  preceding  statement  will  re- 
ceive at  your  hands  an  attentive  and  liberal  con- 
sideration, I  beg,  sir,  that  you  will  accept  the 
assurances  with  which  I  have  the  honor  to  be,  dec. 
STRATFORD  CANNING. 

Hon.  J.  d.  Adams,  Sec^ry  of  State. 


Mr,  Canning  to  Mr.  Adams. 

Washington,  Nov.  26, 1821. 

Sir:  On  the  31st  of  March  I  did  myself  the 
honor  of  writing  to  you  with  reference  to  the  dis- 
criminatinff  duties  laid  by  Congress  on  imported 
rolled  and  hammered  iron.  It  is  under  the  special 
instructions  of  my  Government  that  I  now  return 
to  a  subject  which  has  been  repeatedly  pressed 
upon  your  notice,  in  full  persuasion  that,  sooner  or 
later,  the  Legislature  of  the  United  States  would 
recognise  the  propriety  and  justice  of  repealing 
the  exceptionable  duty. 

I  do  not  feel  myself  at  liberty  to  draw  any  in- 
ference unfavorable  to  this  expectation  from  the 
silence  with  which  you  received  my  former  letter. 
I  abstained  on  that  occasion  from  going  at  large 
into  the  merits  of  the  auestion,  conceiving  that  an 
exposition  of  certain  facts,  capable  of  being  veri- 
fied, would  be  sufficient  until  tne  meeting  of  Con- 
gress should  furnish  a  fit  occasion  for  examining 
the  whole  subject  in  a  more  complete  and  deliber- 
ate manner. 

You  will  remember,  sir,  that  the  facts  which  I 
then  stated,  and  to  which  I  again  solicit  your  at- 
tention, were  calculated  chiefly  to  remove  the 
erroneous  impressions  entertained  by  some  persons 
in  this  country  with  respect  to  the  real  nature  of 
British  rolled  iron,  and  the  process  of  that  manu- 
facture. It  had  been  asserted  that,  in  rolling  iron 
according  to  the  practice  of  Great  Britain,  the 
metal  was  only  twice  heated,  and  so  rapidly  con- 
verted into  bars  as  not  to  allow  of  its  acquiring 
those  qualities  which  are  supposed  to  be  imparted 
to  it  by  the  more  laborious  operation  of  hammer- 
ing. It  now  appears,  from  the  testimony  of  many 
respectable  individuals  acquainted  with  this  im- 
portant branch  of  industry,  that  the  iron  is  heated 
no  less  than  three  times;  that  it  is  rctintd  with 
such  effect  as  to  lose  7^  cwt.  per  ton  in  p^^^i^ing 
from  the  state  of  pig  iron  to  that  of  iik  reliant 
bars;  and,  further,  that  it  is  cut  into  pii^ees  after 
the  first  rolling,  and  piled  so  as  to  cro^;^  ihe  grain 
when  again  heated  and  rolled. 

in  the  qualities  of  rolled,  as  in  those  of  imm- 
mered  iron,  there  may  be  an  occasional  diSercnce 
resulting  from  the  nature  of  the  ores  em^^loyed  in 
its  composition.  The  British  ironmasters  Ufm  a 
great  variety  of  ores,  the  different  mixtures  and 
combinations  of  which  have,  doubtless,  a  consid- 
erable effect  in  producing  a  better  or  an  infenor 
article.    But  to  suppose  that  any  dlderence  m 
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ma^  in  the  quality  or  mtnafactiire  of  British 
iron  wh«n  destined  for  the  foreign  market,  other 
than  when  it  is  kept  for  home  coniomption,  is  an 
error  which  cannot  he  met  with  too  distinct  and 
positive  a  denial. 

This  notion,  groundless  as  it  is,  has,  hower-er, 
been  brought  forward  with  others  equally  errone- 
ous, to  prevent  an  equalization  of  the  duties  on 
imported  iron.  It  has  even  been  alleged  thnt, 
'While  rolled  iron  is  exported  from  Great  Britain 
for  the  use  of  foreign  countries,  the  British  import 
large  quantities  of  hammered  iron  from  the  north 
of  Europe  for  their  own  use;  and  that,  in  ship- 
building, this  latter  article,  owing  to  its  superior 
quality,  is  indispensable. 

In  reply  to  these  assertions,  I  appeal  with  confi- 
dence to  the  accounts  of  British  and  foreign  bar 
iron  employed  in  Great  Britain  at  three  success- 
ive periods  within  the  last  sixteen  years.  In  1906, 
in  1814,  and  in  1820,  the  respective  quantities  of 
the  former  were  101,877,  137,365,  and  136,642$ 
and  these  of  foreign  bar  iron  were  27,411, 11,365, 
«nd  6^42.  To  confirm  the  results  suggested  br 
this  statement,  it  may  be  added  that  m  Irefone, 
where  a  strong  prejudice  is  known  to  have  once 
fvevailed  in  favor  of  foreign  iron,  the  consump- 
tion, which,  in  1807,  was  5,690  of  British,  and 
^;^29  of  foreign,  was,  in  the  year  1820,  474.  of 
the  latter,  and  no  less  than  13.073,  of  the  former. 

For  the  manufacture  of  steel,  and  for  that  alone^ 
the  Baltic  iron  has  some  advantage  over  British ; 
and  whatever  quantity  of  it  is  imported  into  Great 
Britain  is  either'  converted  into  steel,  (in  which 
way  it  is  at  present  almost  exclusively  used,)  or 
sc^xported  to  those  countries,  where  the  nature 
and  properties  of  British  rolled  iron  are  as  yet 
imperfectly  understood. 

Concerning  the  particular  point,  of  shipbuild- 
ing, the  abstract  which  follows  of  the  respective 
quantities  of  British  and  foreign  iron,  emj^oyed 
at  different  times  by  His  Majesty's  Navy  6oard. 
must  of  itsdf  carry  conviction  to  every  impatial 
mind: 

Yeafs.  Foreign.  British* 

2806  .  -  .  457  .  .  .  1^48 
1810  -  .  .  289  .  .  .  1,688 
1816   -    -    -  82   .    .    .  1,743 

1830   ...  61    -    .    -  1,824 

The  truth  is,  that,  except  for  making  steel,  any 
superior  fitness  for  which  is  clearly  an  accident  of 
nature,  and  not  the  cflfect  of  hammering,  English 
bar  iron  is  at  least  equal  to  that  of  Sweden  and 
Russia.  It  is  used  throughout  Great  Britain  in 
the  most  important  constructions — in  her  manu- 
ihctories,  dock-yards,  and  military  establishments. 
It  is  prepared  exactly  in  the  same  manner  for  ex- 
portation as  for  domestic  consumption.  It  is  never 
finished  by  a  single  rolling,  except  at  a  very  few 
works,  where  the  metal  has  been  previously  formed 
by  hammering.  It  rarely  happlens,  indeed,  that 
the  ironmaster  knows,  at  the  time  ojf  mannfactur- 
ine,  for  which  market  the  iron  is  destined ;  and 
wnen  he  is  apprized  of  this  circumstance,  a  sense 
of  his  own  interest,  the  interest  of  the  trade,  would 
alone  restrain  him  from  sending  an  inferior  manu- 
facture to  the  foreign  market. 


It  is,  in  short,  thegreatent^  delusiM8to4aa|iM 
that  the  consumers  of  iron  are  interested  ia  fm| 
a  preferonce  to  the  process  of  hammering  ov«thit 
of  rolling.  The  Baltic  manufacturers  have,  M^ 
less,  th^  reasons  for  adhering  to  their  foono 
practice ;  but  so  far  from  their  deriving  an^  ebin 
to  superiority  from  that  circumstance,  it  is  wdl 
known  to  picrsons  familiar  with  the  trade  tki 
their  iron  wodd  be  improred  rather  than  den* 
rioraled  by  the  application  of  the  rollioff  nnebioc 
This  being  the  case,  it  would  be  absurd  to  4eM 
the  dtscrininating  duty  on  the  ground  of  its  pl^ 
venting  the  manufacture  of  rolled  iron  in  tk 
northern  countries  of  Europe. 

Even  in  the  counter-statements  which  hire 
been  made  upon  this  subject^  it  is  admitted  oot 
only  that  the  ores  of  Engkiui  may  be  equal  to 
those  of  other  countries,  but  also  that  the  pcooes 
of  rolling  only  requires  to  be  repeated  in  order  to 
place  it  upon  a  level  with  that  of  hammeriof. 
Allow  me,  sir,  to  remark,  in  reference  to  this  al- 
mission,  that,  in  the  present  state  of  your  legisla- 
tive enactments,  the  British  iron  imported  iot9tk 
United  States  might  pass  under  the  roller  aif 
number  of  times,  without  being  relieved,  oi  that 
account,  from  the  pressure  of  wnioh  X  ooai|)laiA' 

The  difference  of  value  or  cost  at  whici  tk 
rolled  and  hammered  iron  may  be  pneptisd  in 
sale  can  surely  present  no  argument  in  fkraraf 
the  discriminating  duties.  That  difference,  vbtf* 
ever  it  may  be,  is  a  natural  result  of  labor^riiK 
machinery ;  it  is  the  just  reward  of  ingcstti^  ib- 
ployed  with  success  in  the  service  <h  aiaokiai 
ckience  and  inventive  genius  are  peeuliar  to  m 
soil ;  all  nations  have  an  interest  in  their  proffw; 
and  to  grudge  them  a  fair  remanoration  weoUk 
no  less  unworthy  of  the  character  than  forciga  ^ 
the  views  of  an  enlightened  Legislature. 

I  ha^e  now,  sir,  replied,  and  I  trust  conclaaireiTt 
to  such  parts  of  the  explanatory  statement  whin 
you  communicated  to  Mr.  Antrobns  in  yovletta 
dated  the  31st  of  May,  1820,  as  were  gnmtAti 
(how  justly  I  leave  to  your  candor)  on  tht  \^ 
ciyle  of  expediency.  It  remains  for  me  to  take  i 
more  comprehensive  view  of  the  case,  as  iaroHr- 
ing,  in  my  belief,  a  breach  of  agreement,  ■aiDto- 
tional  no  doubt,  but  not  therefore  less  prejodiew 
to  His  Majesty  as  a  contracting  party,  nor  ctUiai 
the  less  for  a  seasonable  amendment. 

By  the  second  article  of  the  oonventioa  of  cov- 
merce  subsisting  between  the  two  countries,  it  ^ 
declared  that  "  no  higher  or  other  duties  Ml  h* 
imposed  on  the  importation  into  the  United  Stat* 
of  any  articles  the  growth,  produce,  or  mm^ 
ture  of  His  Britannic  Majesty's  territories  ia  A^ 
rope  than  are  or  shall  be  payable  on  the  w 
articles  being  the  growth,  produce,  or  manofaettfl 
of  any  other  foreign  country."  To  secure  oertaia 
stipulated  advantages  reciprocally  to  both  the  cat* 
tracting  parties  was  the  general  object  of  the  •oi' 
vention ;  to  secure  (o  the  produce  and  manufacuu* 
of  Great  Britain  a  fair  unshackled  competitioaii 
the  markets  of  the  United  States  with  all  aitiaMi 
of  a  similar  nature  imported  from  other  for^ 
countries,  is  the  plain,  indisputable  object  of  tut 
particular  clause.    But  how  can  these  ol^jeota* 
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cottsideftd  as  folly  or  adequately  exacted  while 
Britisti  bar  iron  is  made  to  pay  on  its  importation 
iato  the  United  States  dottbie  the  atnount  of  daty 
leried  on  the  same  articles  when  imported  from 
Sweden  and  Rassia?  I  am  aware  of  the  distinc- 
tion which  has  been  drawn  between  rolled  and 
hammered  iron,  and  of  the  assertion,  founded  on 
that  distinction,  that,  so  long  as  all  importations 
of  hammered,  and  all  Importations  of  rolled  iron 
are  subject,  respectively,  to  the  same  rate  of  dwty, 
Gh'eat  Britain  has  no  right  to  complain.  But 
Gh«at  Britain  being  the  sole  exporter  of  rolled 
iron,  the  discriminating  duties  do  in  fact  operate 
to  her  prqadice ;  and,  in  point  of  principle,  it  will 
not  be  difi^lt  to  show  that  the  articles  in  ques- 
tion are  truly  aod  essentially  like  articles,  such  as 
eannot,  with  any  color  of  reason,  be  excluded  from 
the  benefit  of  the  treaty. 

You  will  readily  admit,  sir,  that  Hke  articles, 
in  the  sense  of  the  convention,  must  necessarily  be 
8<ieh  as  are  similar  to  each  other  in  their  leading 
and  oharadeplstio  properties.  On  anY  other  sup- 
podtioB,  the  clanse  in  qtiestion  is  an  idle  foitn  of 
words,  and,  contrary  to  the  very  end  and  purpose 
of  the  treaty,  a  door  would  be  opened  to  arbitrary 
iBterpreiation  in  one  of  its  priircipal  provisioDs. 
No^  the  process  or  mechanical  operation  by 
whieh  an  atticle  is  maniifactured  can  surely  never 
he  reckoned  among  its  properties.  Any  difference 
of  use  or  quality  resulting  from  the  modk  of  manu- 
Awture  m«y,  indeed,  constitute  a  fttir  ground  of 
distiiietion;  but  there  is  every  reason  to  believe 
tlult  no  such  dlier(&nce  exists  in  the  present  in- 
stmnce.  It  has  been  shown,  on  the  contrary,  that, 
for  all  the  ulterior  purposes  to  which  bar  iron,  as 
such,  is  applicable,  the  rolled  is  equally  good  with 
the  Bsmmered ;  that  both  ^  one  and  the  other 
are  «ent  to  market  in  the  same  stage  of  mannfoe^ 
tore,  and  that  the  only  difference  l^ween  them  is 
one  of  a  retrospective  nature,  not  affecting  the 
identity  of  their  present  state,  but  relating  solely 
to  the  process  by  which  they  were  brought  to  the 
same  point. 

To  borrow  an  ilhastration  from  language — two 
words  of  similar  meaning,  in  common  accepta- 
tioa,  would  surely  not  be  deemed  the  less  synony- 
looaa  because  they  might  be  traced  to  d^erent 
roots,  er  had  passed  through  different  modes  of 
formaiioii. 

I  Ibrther  enlkraat  you,  sir,  to  observe  with  what 
iaedity  the  sane  distinction  may  be  etrcended  to 
other  articles  of  commerce.  Even  the  chief  staple 
of  yoar  Stoofhevn  States  might,  upon  the  same 
principle,  be  discriminated  in  British  portsfrom 
the  cotton  of  Brazil  or  the  Levant,  for  no  other 
juasott  than  beoanse  it  had  been  prepared  by  Mr. 
Whitney's  ingenious  and  useful  machinery.  Bx- 
aunptes  bearing  upon  either  P^ftv  might  easily  be 
imikiplied ;  I  hare,  taiken  this  beoauae  it  is  the 
sAOSI  obvious.  In  fact,  the  same  natural  produc- 
tions are  common  to  so  many  difierent  countries. 
^aihile  the  means  of  improving  them  are  varied 
aMoording  to  the  vast  diversity  of  local  resources, 
alMM^  evaa  of  those  articles  which  barely  rank  as 
iHaauftictares,  few  might  not  be  broo^t  within 
aaaga  of  the  sane  distinction  which  it  now  ap* 


plied  (unwarrantably,  I  think)  to  bar  iron.  That 
a  latitude  of  interpretation,  thus  tending  to  nullify 
one  of  the  principal  clauses  of  the  treaty,  should 
have  been  contemplated  by  those  who  named  it, 
is  utterly  inconceivable,  x  et  this,  sir,  is  the  con- 
elusion  to  which  we  must  come,  it  it  be  admitted 
that  rolled  and  hammered  bar  iron  are  not  like 
offic^ss— an  admission  which,  taking  the  fair  and 
natural  meaning  of  that  phrase^  would  surely  be 
equivalent  to  saying  that  what  is  bar  iron,  when 
hammered:  is  not  bar  iron  when  rolled. 

It  is  with  regret,  sir,  that  I  have  found  it  neces- 
sary to  take  up  so  much  of  your  time  on  this  sub- 
ject; but  I  feel  persuaded  that  you  will  appreciate 
its  importance,  and  that  it  will  receive  from  the 
American  Grovernment  an  early  and  equitable 
revisal,  to  the  end  of  relieving,  by  law,  the  impor- 
tations of  British  rolled  iron  from  the  present  dis- 
criminating duty,  and  thereby  fulfilling  the  ofali- 
gfttions  of  the  commercial  treaty. 

I  embrace  this  opportunity,  srr^  to  repeat  to  yon 
the  assurance  of  my  perfect  consideration. 

STRATFORD  CANNING. 


JONATHAN  RUSSELL— THEATY  OF  GHENT. 

[Communicated  to  the  House,  May  7,  1822.] 
To  the  Houee  of  Eepreeeniatwee  .* 

In  complianca  with  the  resolution  of  the  House 
of  Representatives,  of  the  7th  of  May,  requesting 
the  President  of  the  United  States  "  to  commu* 
nicate  to  that  House  the  letter  of  Jonathan  Rus- 
sell, Esq.,  referred  to  in  his  Message  of  the  4th 
instant,  together  with  such  communications  as  he 
may  have  received  relative  thereto,  from  any  of 
the  other  Ministers  of  the  United  States  who  ne- 
gotiated the  Treaty  of  Ghent,"  I  herewith  trans- 
mit a  report  from  the  Secretary  of  Stale,  with  the 
documents  called  for  by  that  resolution. 

JAMES  MONROE. 

Washington,  May  7, 1822. 


Statb  Dbpartment,  Wiuhvngton^  May7,  lSSt2. 
The  Secretarv  of  State  has  the  honor  of  trans- 
mitting to  the  President  of  the  United  States  his 
remarks  upon  the  paper  deposited  at  the  Depart- 
ment of  State  on  the  22d  or  last  month,  by  Jona- 
than Russell,  late  one  of  the  Plenipotentiaries  of 
the  United  Btates.  at  the  nqroliation  of  Ghent,  to 
be  communicated  to  the  House  of  Representa- 
tives, as  the  letter  called  for  by  their  resolution  of 
the  19th  of  that  month;  and  the  Secretary  of 
State  respectfully  requests  that  the  President  would 
transmit  to  the  House  of  Representatives  these  re- 
marks, together  with  the  above  mentioned  com- 
munication of  Mr.  Russell,  on  the  renewal  of  the 
call  therefor  by  the  House. 

JOHN  aUINCY  ADAMS. 


]^.IUu9dltoth€Seeretmryo/8iate.^Priwik. 
Paris,  Rbruary  11, 1815. 
Sir:  In  oonformity  with  the  intimauon  con- 
tained in  my  letter  of  the  3dth  of  December,  I  now 
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hare  the-honor  to  state  to  you  the  reasons  which 
induced  me  to  differ  from  a  majorit)r  of  my  col- 
leagues on  the  ezpedieacy  of  offering  an  article 
confirming  the  British  right  to  the  navigation  of 
the  Mississippi,  and  the  ri^ht  of  the  American  peo- 
ple to  take  and  cure  fish  in  certain  places  within 
the  British  jurisdiction. 

The  proposition  of  such  an  article  appeared  to 
be  inconsistent  with  our  reasoning  to  prove  its 
absolute  inutility.  According  to  this  reasoning, 
no  new  stipulation  was  any  more  necessary,  on 
the  subject  of  such  an  article,  than  a  new  stipula- 
tion for  the  recognition  of  the  sovereignty  and 
independence  of  the  United  States. 

The  article  proposed  appeared  also  to  be  incon- 
sbtent  with  our  instructions,  as  interpreted  by  us, 
which  forbade  us  to  suffer  our  right  to  the  fisheries 
to  be  brouffht  into  discussion ;  for  it  could  not  be 
believed  that  we  were  left  free  to  stipulate  on  a 
subject  which  we  were  restrained  from  discussing, 
and  that  an  argument,  and  not  an  agreement,  was 
to  be  avoided.  If  our  construction  was  indeed 
correct,  it  might  not,  perhaps,  be  difficult  to  show 
that  we  have  not,  in  fact^  completely  refrained 
from  the  interdicted  discussion. 

At  any  rate,  the  proposal  of  the  article  in  ques- 
tion was  objectionable,  inasmuch  as  it  was  incom- 
patible with  the  principles  asserted  by  a  majoritv 
of  the  mission,  and  with  the  construction  which 
this  majority  had  adopted  on  that  part  of  our  in- 
structions which  related  to  the  fisheries.  If  the 
majority  were  correct  in  these  principles,  and  in 
this  construction,  it  became  us  to  act  accordingly; 
if  they  were  not  correct,  still  it  was  unnecessary 
to  add  inconsistency  to  error. 

I  freely  confess,  however,  that  I  did  not  accord 
with  the  majority,  either  in  their  view  of  the 
treaty  of  1783,  whence  they  derived  their  princi- 
ples, or  of  our  instructions;  and  that  my  sreat 
objection  to  proposing  the  article  did  not  rise  from 
an  anxietv  to  reconcile  our  conduct  with  our  reas- 
oning and  declarations. 

I  could  not  believe  that  the  independence  of  the 
United  Sutes  was  derived  from  the  treaty  of  1783; 
that  the  recognition  of  that  independence,  byCh-eat 
Britain,  gave  to  this  treaty  any  peculiar  charac- 
ter, or  that  such  character,  supposing  it  existed, 
would  necessarily  render  this  treaty  a&olutely  in- 
separable in  its  provisions,  and  malte  it  one  entire 
and  indivisible  whole,  equally  imperishable  in  all 
iu  parts,  by  any  change  which  might  occur  in  the 
relations  between  the  contracting  parties. 

The  independence  of  the  United  States  rests 
upon  those  fundamental  principles  set  forth  and 
acted  on  hy  the  American  Congress,  in  the  dec- 
laration of  July,  1776,  and  not  on  any  British 
grant  in  the  treaty  of  1783,  and  its  era  is  dated 
accordingly. 

The  tr^ty  of  1783  was  merely  a  treaty  of  peace, 
and  therefore  subject  to  the  same  rules  of  construc- 
tion as  all  other  compacts  of  this  nature.  The  re- 
cognition of  the  independence  of  the  United  States 
could  not  well  have  given  to  it  a  peculiar  charac-^ 
ter,  and  excepted  it  from  the  operation  of  these 
rules.  Such  a  recognition,  expressed  or  implied, 
is  always  indispensable  on  the  part  of  every  na- 


tion with  whom  we  form  any  treaty  wbatsoeTer. 
France,  in  the  treaty  of  alliance,  long  before  the 
year  1783,  not  only  expressly  recognised,  bot  en- 
gaged effectually  to  maintain,  this  indepeDdeDce; 
and  yet  this  treaty,  so  far  from  being  coDsidered 
as  possessing  any  mysterious  peculiarity,  by  wbieh 
its  existence  was  perpetuated,  has,  even  without 
w&ry^nd  although  part  of  it  contained  words  of 
perpehiity,  and  was  unexecuted,  long  since  eotiidy 
terminated. 

Had  the  recognition  of  our  indepeodeoce  by 
Great  Britain  given  to  the  treaty  of  1783  any  w- 
culiar  character,  which  it  did  not,  still  that  cu- 
iPacter  could  have  properly  extended  to  those  pro- 
visions only  which  affected  that  independ€oc& 
All  those  general  rights,  for  instance,  of  jurisdic- 
tion, which  appertained  to  the  United  States,  b 
their  quality  as  a  nation,  might,  so  far  as  tut 
treaty  was  declaratory  of  them,  have  been  embraced 
by  such  peculiarity,  without  necessarily  extending 
its  influence  to  mere  special  commercial  liberties 
and  privileges,  or  to  provisions  long  since  ezecoted, 
not  indispensably  connected  with  national  sot- 
ereiffnty.  or  necessarily  resulting  from  it 

The  liberty  to  take  and  cure  fish,  within  the 


believe  that  such  a  liberty  was  in\ended  to  be 


raised  to  an  equality  with  the  ^enw  right  of 
fishing  within  the  common  jurisdicAlof  all 
nations,  which  accrued  to  us  as  a  mci»  ^ 
the  great  national  faipily.    On  the  contA  ^ 
distinction  between  the  special  liberty  ail^ 
general  right  appears  to  have  been  well  undei^ 
by  the  American  Ministers  who  negotiat^ 
treaty  of  1783,  and  to  have  been  clearly  m#^ 
by  the  very  import  of  the  terms  which  theyf* 
ployed.    It  would  evidently  have  been  unwiP 
them,  however  ingenious  it  may  be  in  us,  to  # 
such  a  privilege  to  the  rank  of  a  sovereign  r» 
and  thereby  to  have  assumed  the  unnecessary  I 
inconvenient   obligation  of  considering  suclk 
liberty  to  be  an  indispensable  condition  of  our  I 
tional  existence,  and  thus  rendering  that  existeni 
as  precarious  as  the  liberty  itself.    They  coul 
not  have  considered  a  privilege,  which  they  e^ 
pressly  made  to  depend,  to  a  very  considerable  ej 
tent,  for  its  continuance,  on  events  and  prijM 
interests,  as  partaking  of  thecharacter  and  enti(J< 
to  the  duration  of  the  inherent  properties  of  so 
ereignty.    The  settlement  of  the  shores  might, 
any  time,  have  been  effected  by  the  policy  of  t 
British  Government,  and  would  have  made  ti 
assent  of  British  subjects,  under  the  influence  c 
that  policy,  necessary  to  the  continuance  of  a  vcr 
considerable  portion  of  that  liberty.    They  cooJ 
not  have  meant  thus  to  place,  within  the  cofttp 
of  a  foreign  Government  and  its  subjects,  an  jp 
tegral  part,  as  we  now  affect  to  consider  this  ■»" 
ilege,  of  our  national  rights. 

It  is  from  this  view  of  the  subject  that  I 
been  constrained  to  believe  that  there  was  noi 
in  the  treaty  of  1783  which  could,  essenuaU)^ 
tinguish  it  from  ordinary  treaties,  or  '**?*^ 
account  of  any  peculiarity  of  character,  w«» 
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Jtara  UUL  or  from  the  operation  of  those  erents  on 
which  tne  continuation  or  termination  of  such 
treaties  dei)ends.  I  was,  in  like  manner,  compelled 
to  believe,  if  any  such  peculiarity  belonged  to  those 
provisions,  in  that  treaty,  which  had  an  immediate 
connexion  with  our  independence,  that  it  did  not 
necessarily  affect  the  nature  of  the  whole  treaty, 
or  attach  to  a  privilege  which  had  no  analogy  to 
such  provisions,  or  any  relation  to  that  independ- 
ence. 

I  know  not,  indeed,  any  treaty,  or  any  article  of 
a  treaty,  whatever  may  have  been  the  subject  to 
which  it  related,  or  the  terms  in  which  it  was  ex- 
pressed, that  has  survived  a  war  between  the  par- 
ties, without  being  especially  renewed,  by  reference 
or  recital,  in  the  succeeding  treaty  of  peace.  I 
cannot,  indeed,  conceive  of  the  possibility  of  such 
s^  treaty  or  such  an  article ;  for,  however  clear 
imd  strong  the  stipulations  for  perpetuitv  might 
te,  these  stipulations  themselves  would  follow  the 
fiiie  of  ordinary  unexecuted  engagements,  and  re-, 
qiiire^  after  a  war,  the  declared  assent  of  the  par- 
ties lor  their  revival. 

We  appear,  in  fact,  not  to  have  had  an  unquali- 
fied conndence  in  our  construction  of  the  treaty  of 
1783,  or  to  have  been  willing  to  rest  exclusively 
on  its  peculiar  character  our  title  to  any  of  the 
rights  mentioned  in  it,  and  much  less  our  title  to 
the  fishing  liberty  in  question.  If  hostilities  could 
not  affect  that  treaty,  or  abrogate  its  provisions, 
why  did  we  permit  the  boundaries  assigned  by  it 
to  be  brought  into  discussion,  or  stipulate  for  a 
restitution  of  all  places  taken  from  us  during  the 
present  war  ?  If  such  restitution  was  secured  by 
die  mere  (^[>eration  of  the  treaty  of  1783,  why  did 
we  discover  any  solicitude  for  the  status  antebellum, 
Btid  not  resist  the  principle  uti  possidetis  on  that 
ground? 

With  regard  to  the  fishins  privilege,  we  dis- 
^ctly  stated  to  you,  in  our  Tetter  of  the  2l8l  of 
December,  that,  "  at  the  time  of  the  treaty  of 
1783,  it  was  no  new  grant,  we  having  always  be- 
Ibre  that  time  enjoyed  it,"  and  thus  endeavored  to 
derive  our  title  to  it  from  prescription.  A  title, 
derived  from  immemorial  usage,  antecedent  to 
1783,  could  not  well  owe  its  origin  or  its  validity 
to  a  compact  concluded  at  that  time;  and  we 
Gould,  therefore^  in  this  view  of  the  subject,  cor- 
rectly say  that  this  privilege  is  no  new  grant ; 
thf^t  is,  that  our  right  to  the  exercise  of  it  was  to- 
tally independent  of  such  compact  If  we  were 
wdl  founded,  however,  in  the  assertion  of  our  pre- 
scriptive title,  it  was  quite  unnecessary  to  attempt 
to  give  a  kind  of  charmed  existence  to  the  treaty 
of  1783^  and  to  extend  its  unde&nable  influence  to 
erery  article  of  which  it  was  composed,  merely  to 
preserve  that  title,  which  we  declared  to  be  in  no 
y^ifny  derived  from  it,  and  which  had  existed,  and 
of  course  could  exist,  without  it. 

It  was  rather  unfortunate,  too,  for  our  argument 
against  a  severance  of  the  provisions  of  that 
treaty,  that  we  should  have  discovered,  ourselves, 
a  radical  difference  between  them,  making  the 
fishing  privilege  depend  on  immemorial  usage, 
aod  of  coarse  distinct  in  its  nature  and  origin 
from  the  rights  resulting  from  our  independence. 


We,  indeed,  throw  some  obscurity  over  this  sub- 
ject when  we  declare  to  you  that  this  privilege 
was  always  enjoyed  by  us  before  the  treaty  of 
1783 ;  thence  inferring  that  it  was  not  granted  by 
that  treaty,  and  in  the  same  sentence  and  from  the 
same  fact,  appear  also  to  infer,  that  it  was  not  to 
be  forfeited  by  war  any  more  than  any  other  of 
the  rights  of  our  independence^  making  it  thus  one 
of  these  rights,  and  ot  course,  accordioff  to  our  doc- 
trine, dependant  on  that  treaty.  There  might 
have  been  nothing  incomprehensible  in  this  mode 
of  reasoning  had  the  treaty  recognised  this  privi- 
lege to  be  derived  from  prescription,  and  confirmed 
it  on  that  ground.  The  treaty  has,  however,  not 
the  slightest  allusion  to  the  past,  in  reference  to 
this  privilege,  but  regards  it  only  with  a  view  to 
the  future.  The  treaty,  therefore,  cannot  be  con- 
strued as  supporting  a  pre-existing  title,  but  as 
containing  a  grant  entirely  new.  If  we  claim, 
therefore,  under  the  treaty,  we  must  renounce  pre- 
scription, and  if  we  claim  from  prescription,  we 
can  derive  no  aid  from  the  treaty.  If  the  treaty 
be  imperishable  in  all  its  parts,  the  fishing  privi- 
lege remains  unimpaired  without  a  recurrence  to 
immemorial  usage ;  and  if  our  title  to  it  be  well 
founded  on  immemorial  usase,  the  treaty  may 
perish  without  affecting  it  To  have  endeavored 
to  support  it  on  both  grounds  implies  that  we  had 
not  entire  confidence  in  either,  and  to  have  pro- 
posed a  new  article,  indicates  a  distrust  of  both. 

It  is  not,  as  I  conceive,  difficult  to  show  that 
we  cannot,  indeed,  derive  a  better  title  to  this  fish- 
ing privilege  from  prescription  than  from  any  in- 
destructible quality  of  the  treaty  of  1783. 

Prescription  appears  to  me  to  be  inapplicable  to 
the  parties  and  to  the  subject,  and  to  be  defective 
both  in  fact  and  effect  As  to  the  parties,  the  im- 
memorial enjoyment  of  a  privilege  within  British 
jurisdiction,  by  British  subjects,  the  inhabitants  of 
British  colonies,  could  not  well  be  considered  as 
evidence  of  a  title  to  that  privilese  claimed  by  the 
citizens  of  an  independent  republic,  residing  with- 
in the  exclusive  jurisdiction  of  that  republic 

The  people  of  the  United  States,  as  such,  could 
have  claimed  no  special  privilege  within  tne  do- 
minions of  any  foreign  Power  from  immemorial 
usage,  in  1783,  when  the  longest  duration  of  their 
own  existence  in  that  quality  was  little  more,  at 
the  utmost,  than  the  brief  period  of  seven  years, 
which  is  surely  not  beyond  the  memory  of  man, 
(ultra  memoriam  hominis.)  The  people  of  the  Uni- 
ted States  had  never,  in  fact,  during  that  period, 
enjoyed  the  fishing  privilege  a  moment,  being  ef- 
fectually prevented  therefrom  by  the  existing  state 
of  hostilities.  Nor  could  the  inhabitants  of  the 
colonies  originally  constituting  the  United  States, 
even  in  their  colonial  condition,  acquire  against 
their  sotereign  any  right  from  long  usage  or  mere 
lapse  of  time,  (nullum  tempus  regi  occurrit.)  The 
British  sovereign  was  always  competent  to  regu- 
late and  restrain  his  colonies  in  their  commerce 
and  intercourse  with  each  other,  whenever  and 
however  he  might  think  proper;  and  had  he  for- 
bidden his  subjects  in  the  province  of  Massachusetts 
to  fish,  and  dry  and  cure  fish,  in  the  bays,  harbors, 
and  creeks  of  Labrador,  which,  by  the  way,  had 
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not  immemorially  belonged  to  him,  it  is  doC  to  be 
inaagiBed  that  they  would  have  conceived  them- 
selves discharged  ffom  the  obligation  of  submit^ 
ting  on  account  of  any  pretended  right  from  im- 
memorial usage.  The  fishing  privilege,  therefore, 
enjoyed  by  British  subjects  within  British  juris- 
diction, could  give  no  permanent  and  independent 
right  to  those  subjects  themselves,  and,  a  fortiori, 
no  such  right  to  the  citizens  of  the  United  States, 
claiming  under  a  different  estate  and  in  a  difierent 
capacity.  Great  Britain  might,  indeed,  as  well 
prescrioe  for  the  prerogatives  of  her  sovereignty 
over  us.  as  we  for  any  of  the  privileges  which  we 
enjoyed  as  her  subjects. 

I  do  not  think  it  necessary  to  inquire  how  far 
the  practice  of  the  people  of  Massachusetts  was 
the  practice  of  the  whole  original  thirteen  United 
States,  or  of  the  United  States  now,  including 
Louisiana,  or  how  far  the  immemorial  usage  of 
the  people  of  Boston  can  establish  a  prescriptive 
right  in  the  people  of  New  Orleans.  I  trust  I  have 
said  enough  to  show  that  prescription  is  inappli- 
cable to  the  parties.  It  is,  also,  i  conceive,  inap- 
plicable to  the  subject. 

Had  the  United  States,  as  an  independent  na- 
tion, enjoyed,  from  time  immemorial,  the  fishing 
privilege  m  question,  still,  from  the  nature  of  this 
privilege,  no  prescriptive  right  could  have  thence 
been  established.  A  right  to  fish^  or  to  trade,  or 
to  do  any  other  act  or  thing  within  the  exclusive 
jurisdiction  of  a  foreign  State,  is  a  simple  power, 
a  right  of  mere  ability,  {jus  merai  facuUatis,)  de- 
pending on  the  will  of  such  State,  and  is  conse- 
quently imprescriptible.  An  indepcadent  title  can 
be  derived  only  from  treaty. 

I  conceive,  therefore,  that  our  claim  to  the  fish- 
in^  privilege,  from  immemorial  nsagep  is  not  only 
unsupported  by  the  fact,  but  cannot,  m  effect,  re- 
sult from  such  usajg^e. 

I  have,  from  this  view  of  the  subject,  been  led 
to  conclude,  that  the  treaty  of  1783,  in  relation  to 
the  fishing  liberty,  is  abrogated  by  the  war;  that 
this  liberty  is  totally  destitute  of  support  from  pre* 
sorfption ;  and  that  we  are,  consequently,  left  with- 
out any  title  to  it  whatsoever.  For  I  cannot  pre- 
vail upon  myself  to  seek  for  such  a  title  in  the 
relative  situation  of  the  parties,  at  the  time  of  ne- 
j;otiating  the  treaty  of  1783,  and  contend,  accord- 
ing to  the  insinuation  contained  in  our  letter  to 
yo«  of  the  21st  of  December,  that  the  jurisdiction 
of  Oreat  Britain  over  the  colonies,  assigned  to  hep 
in  America,  was  a  grant  from  the  United  States, 
and  that  the  United  States,  in  making  this  grant, 
reserved  to  themselves  the  privilege  in  question. 
Such  a  pretension,  however  lofty,  is  so  inconsistent 
with  the  circumstances  of  the  case,  and  with  any 
sober  construction  which  can  be  given  to  that 
treaty,  that  I  shall,  I  trust,  be  excused  from  seri- 
00^  examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which 
induced  me  to  differ  in  opinion  from  a  majority  of 
my  colleagues,  relative  to  the  character  of  the 
treaty  of  1788,  as  well  as  with  regard  to  every 
other  foundation  on  whidi  they  were  disposed  to 
rest  our  title  to  the  fishing  privilege^  1  shall  now 
proceed  to  explain  the  causes  whicn  influenced  me  I 


to  diss^t  from  them  in  the  interpretation  of  onr 
instructions.  These  instructions  forfrid  us  to  per- 
mit ocrr  rights  to  the  trade  beyond  the  Cape  of 
Grood  Hope^  to  the  fisheries,  and  to  Louisiana,  to 
be  brought  into  discussion.  I  conceived  that  tiiis 
prohibition  extended  to  th^  general  rights  only, 
which  affected  our  sovereignty,  and  resulted  from 
it,  and  not  to  mere  special  liberties  and  privileges 
which  had  no  relation  to  that  sovereignty,  eitner 
as  to  its  nature  or  extent. 

The  right  relating  to  the  trade  beyond  tbeCipe 
of  Grood  Hope,  was  the  right  which  bdonged  to 
us  as  an  independent  nation,  in  common  with  all 
other  independent  nations,  and  not  the  permission 
of  trading  to  those  parts  of  the  Bast  Indies  which 
were  within  the  exclusive  jurisdiction  of  Gfreat 
Britain.  In  like  manner  the  right  to  the  fisheries, 
contemplated  by  our  instructions,  was,  I  conceired, 
the  right  common  to  all  nations,  to  use  the  open 
sea  for  fishing  as  well  as  for  navigation,  and  not 
Jto  the  liberty  to  fish  and  cure  fish  within  the  terri- 
torial limits  of  any  foreign  State.  The  right  to 
Louisiana,  which  was  not  tobe  brought  into dn* 
cussion,  was  the  debt  to  the  empire  and  domain 
of* that  rejgion,  and  not  to  the  risht  of  excladtag 
Great  Britain  from  the  navigation  of  the  Mis* 
sissippi. 

How  far  we  conformed  to  this  instruction,  with 
regard  to  the  general  ri^t  to  Louisiana,  it  is  not 
necessary  for  me  here  to  inquire ;  but  certainly  the 
majority  believed  themselves  permitted  to  ofer  a 
very  explicit  proposition  with  regard  to  the  navi- 
gation of  its  principal  river.  I  believed,  with  them, 
that  we  were  so  permitted,  and  that  we  were  Kke* 
wise  permitted  to  offer  a  proposition  relative  to  the 
fishinff  liberty,  and,  had  the  occasion  required  it, 
to  make  proposals  concerning  the  trade  to  tbefiHt- 
ish  East  Indies.  I  was  persuaded  that  treatiog 
relative  to  these  privileges,  or  discussing  the  obli- 
gation or  expediency  of  granting  or  wtthholdinK 
them,  respectively,  violat^  in  no  way  our  iostiuc* 
tions,  or  affected  the  general  rights  which  we  w«re 
forbidden  to  bring  into  discussion.  Considerfogj 
therefore,  the  fishing  liberty  to  be  entirely  at  KB 
end  without  a  new  stipulation  for  its  revival,  and 
believing  that  we  were  entirely  fi-ee  to  discots  die 
teitns  and  conditions  of  such  a  stipulation,  I  did 
not  object  to  the  article  proposed  by  us  beMtisc 
any  article  on  the  subject  was  unnecessary  or  con- 
trarv  to  our  instructions ;  but  I  objected  specially 
to  that  article  because,  conceding  in  it  the  free 
navigation  of  the  Mississippi,  we  oflered,  in  mv 
estimation,  for  the  fishing  plriv4lege,  a  price  mch 
above  its  value. 

In  no  view  of  the  subject  confd  I  diseoferaoy 
analogy  beCwera  the  two  olijeets ;  and  the  only 
reason  for  connecting  them,  and  making  them 
mutual  equivalents  for  each  other,  appeared  tobe 
because  they  were  both  found  in  the  treaty  of  1783. 

If  that  treaty  was  abrogated  by  the  waf ,  (iff  I 
consider  it  to  have  been,)  any  connexion  between 
its  parts  must  hare  ceased,  and  the  liberty  of  navi- 
ffatinff  the  Mississippi  by  British  subjects  must,  at 
least,  be  completely  at  an  end ;  for  it  wMl  not,  I 
trust)  be  a«lem|](ted  to  continue  it  by  a  p&9crifpdft 
titk)  or  to  consider  it  as  a  reseryntiott  vHkit  hf  the 
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United  Slates  from  any  grant  of  sovereignty  which, 
at  the  treaty  of  peace,  they  accorded  to  Great  Brit- 
ain. If,  indeed,  it  was  siuch  a  reservation,  it  must 
have*beeQ  intended  for  our  benefit  and  of  course 
could  be  no  eqoiyalent  for  the  fishing  privilege. 
If  it  is  considered  as  a  re^rvation  made  by  Great 
Britain,  it  will  reverse  the  facts  assumed  by  us  in 
relation  to  that  privilege. 

The  third  arUcle  of  the  treaty  of  1783,  respect- 
ing the  fisheries,  and  the  eighth  article  of  that 
treaty,  respecting  the  Mississippi,  had  not  the 
slightest  remrence  to  each  other,  and  were  placed 
as  remote  the  one  from  the  other  as  the  limits  of 
that  treaty  could  well  admit.  Whatever,  there- 
fore, was  the  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  voluntary  and  gratuitous  grant 
OQ  the  part  of  Great  Britam,  or  extorted  from  her 
as  a  condition  on  which  the  peace  depended,  it 
could  have  had  no  relation  to  the  free  navi^tion 
of  the  Mississippi.  Besides,  the  article  relative  to 
this  river  must,  from  the  evident  views  of  the  par- 
ties at  the  time,  from  their  supposed  relations  to 
each  other,  and  from  their  known  relations  to  a 
third  Power,  as  to  tnis  river,  have  been  considered 
of  mutual  and  equal  advantage,  and  furnished  no 
subject  for  compensation  or  adjustment  in  liny 
other  provision  of  that  treaty.  Both  parties  be- 
lieved that  this  river  touched  the  territories  of  both, 
and  that,  of  course,  both  had  a  right  to  its  naviga- 
tion. As  Spain  possessed  both  banks  of  this  river, 
to  a  considerable  distance  from  its  mouth,  and  one 
of  its  banks  nearly  throughout  its  whole  extent, 
both  parties  had  an  interest  in  uniting  to  prevent 
that  rower  from  obstructing  its  navigation.  Had 
not  the  article  been  intended  to  engage  the  parties 
in  jelation  to  Spain,  they  would,  probably,  have 
limited  it  to  the  navigation  of  the  river  as  far  as 
theif  own  territories  extended  on  it,  and  not  have 
stipulated  for  its  navigation  to  the  ocean,  which 
neeessarily  carried  it  through  the  exclusive  terri- 
tories of  Spain. 

If  the  circumstances  had  been,  in  fact,  such  as 
the  parties  at  the  time  believed  them  to  be,  and 
with  a  view  to  which  they  acted ;  or  had  these 
ciremnstancessubsequently  experienced  no  radical 
change,  Great  Britam  would  have  gained  now  no 
more  than  she  would  have  granted  by  the  revival 
of  the  article  in  relation  to  the  Mississippi,  and 
would  not,  any  more  than  in  1783.  have  acknow- 
ledged any  equivalent  to  be  eonterred  by  it  for 
our  liberty  relative  to  the  fisheries.  The  circnm- 
stancesy  however,  assumed  by  the  parties  at  the 
time,  in  relation  to  Great  Britain,  and  from  which 
her  rights  were  deduced,  have  not  only  in  part 
been  discovered  not  to  have  existed,  but  those 
which  did  exist  have  been  entirely  changed  by 
subsequent  events.  It  has  been  ascertained  that 
the  t^ritories  assigned  to  Great  Britain  no  where, 
in  &ot,  reached  the  Mississippi ;  and  the  acquisi- 
tion of  Louisiana  by  the  United  States  has  forever 
removed  the  Spanish  jurisdiction  from  that  river. 
The  whole  consideration,  therefore,  on  the  part 
of  Great  Britain,  whether  derived  from  her  terri- 
torial rights,  or  from  her  part  of  the  reciprocal 
obligations  relative  to  Spain,  having  entirely  fail- 
ed, odr  engagements  entered  into  on  account  of 
17th  Con.  1st  Sess.— 69 


that  consideration  may  be  fairly  construed  to  have 
terminated  with  it. 

^  In  this  view  of  the  subject.  Great  Britain  eould 
nave  had  no  title  to  the  navigation  of  the  Missis- 
sippi, even  if  a  war  had  not  taken  place  between 
the  parties.  To  renew,  therefore,  the  claims  of 
Great  Britain  under  that  article,  subject  to  thb 
construction,  would  be  erantingher  nothing ;  and 
to  renew  that  article  inoependent  of  this  construc- 
tion, and  without  any  reference  to  the  circum- 
stances that  attended  its  origin,  in*  1783,  or  to  the 
events  which  have  since  occurred  in  relation  to 
it,  would  be  gr^ntin^  her  advantages  not  only 
entirely  unilateral,  as  it  relates  to  the  article  itself, 
but,  1  believe,  of  much  greater  importance  than  any 
which  we  could  derive  from  the  liberty  relative 
to  the  fisheries. 

If  the  article  which  we  offered  raerelv  intended 
to  rescue  the  third  and  eighth  articles  or  the  treaty 
of  1783  from  the  operation  of  the  present  war,  and 
to  coathiue  them  precisely  as  they  were  imme- 
diately prior  to  this  war,  (the  third  article  being 
then  in  full  force,  and  the  eighth  article  being  no 
longer  obli^tory,)  we  should  have  attempts  to 
exchange,  hke  General  Drummond,  the  dead  for 
the  living. 

It  is  not  surprising,  therefore,  that  the  British 
Government  should,  m  suspecting  such  an  intea- 
tbn,  have  rejected  our  proposition.  I  wasopposed, 
however,  to  making  the  proposition,  not  only  be- 
cause I  was  convinced  that  it  was  ofiered  with  no 
such  intention,  but  because  I  believed  it  woidd 
give  to  Great  Britain  the  free  navigation  of  the 
Mississippi,  under  circumstances,  and  evidently 
for  an  object,  which  would  place  it  on  very  dis- 
tinct grounds  from  those  on  which  it  was  placed 
by  the  treaty  of  1783. 

The  whole  of  the  Mississippi  being  now  exclu- 
sively within  the  acknowledged  iurisdiction  of 
the  United  States,  a  simple  renewal  of  the  British 
right  to  navigate  it  would  place  that  right  beyond 
the  reach  of  the  war,  and  of  everjr  otb^r  previous 
circumstance  which  might  have  impaired  or  ter- 
minated it ;  and  the  power  to  grant  on  our  part 
being  now  complete,  the  right  to  enjoy  on  hers^ 
under  our  ffrant,  must  be  complete  also. 

It  would  be  attturd  to  suppose  that  any;  thing 
impossible  was  intended,  and  that  Great  Britain 
was  to  be  allowed  to  navigate  the  Mississippi  pre- 
cisely as  she  could  have  navigated  it  immediate^' 
after  the  treaty  of  1783 ;  as  if  her  territories  extend- 
ed to  it ;  and  as  if  Spain  was  in  entire  possession 
of  one  of  its  banks  and  of  a  considerable  portion 
of  the  other.  The  revival  of  the  British  right  to 
navigate  the  Mississippi  would  be,  under  existing: 
circumstances,  a  new  and  complete  grant  to  her, 
measured  by  these  circumstances,  and  thence  em^ 
bracing  not  only  the  entire  freedom  of  the  whole 
extent  of  that  river,  but  the  unrestrained  access  to 
it  across  our  territories.  If  we  did  not  intend  this, 
we  intended  nothing  which  Great  Britain  could 
accept ;  and  whatever  else  might  have  been  in- 
tended, if  not  at  once  rejected  by  her,  would  here- 
after have  been  the  subject  of  new  and  endless 
controversy.  When,  however,  we  connected  the 
revival  of  the  navigation  of  the  Mississippi  with 


uigitizea  Dy  i^jOOQ IC 


81T9 


APPENDIX, 


2180 


Jonaihan  Ruaadl^Tfeaty  of  Ghent, 


the  Yevival  of  the  liberty  of  taking  and  curing  fish 
within  the  British  jurisdiction,  (two  things  which 
nerer  before  had  any  relation  to  each  other,)  we 
evidently  meant,  if  we  acted  in  good  faith,  not  only 
to  concede  as  well  as  to  obtain  something,  but  also  to 
be  understood  as  conceding  an  equivalent  for  what 
we  obtained.  In  thus  offering  the  navigation  of 
the  Mississippi,  and  the  access  to  it  through  our 
territories,  as  an  equivalent  for  the  fishing  Bberty, 
we  not  only  placed  both  on  ground  entirely  differ- 
ent from  that  iA  which  they  respectively  stood  in 
the  treaty  of  1783,  and  acted  somewhat  inconsist- 
ently with  our  own  reasoning  r^ative  to  the  ori- 
gin and  immortality  of  the  latter ;  but  we  offered 
to  concede  much  more  than  we  could  hope  to  gain 
by  the  arrangement,  with  whatever  view  its  com- 
parative effects  might  be  estimated. 

From  the  year  1783  to  the  commencement  of 
the  present  war,  the  actual  advantages  derived 
from  the 'fishing  privilege  by  the  people  of  the 
United  States  were,  according  to  the  best  informa- 
tion that  I  can  obtain  on  the  subject,  very  incon- 
siderable, and  annually  experiencing  a  voluntary 
diminution. 

It  was  discovered  that  the  obscurity  and  hu- 
miditv  of  the  atmosphere,  owing  to  almost  inces- 
sant rogs  in  the  high  northern  latitudes,  where  this 
privilege  was  chiefly  located,  prevented  the  effec- 
tual curing  of  fish  in  those  regions,  and,  conse- 
quently, lessened  very  much  the  value  of  the  lib- 
erty of  takinff  them  there.  By  far  the  greatest 
part  of  the  fish  taken  by  our  fisnermen  before  the 
present  war  was  caught  in  the  open  sea  or  upon 
our  own  coasts,  and  cured  upon  our  own  shores. 
This  branch  of  the  fisheries  has  been  found  to  be 
inexhaustible,  and  has  been  pursued  with  so  much 
more  certainty  and  despatch. than  the  privileged 
portion  within  the  British  jurisdiction,  that  it  has 
mot  only  been  generally  preferred  by  our  fishermen, 
bat  would  probably,  on  longer  experience,  have  been 
almost  universally  used  by  them.  It  was  to  be  be- 
lieved, therefore,  that  a  discontinuance  of  the  priv- 
iie^  of  taking  and  curing  fish  within  the  British 
jurisdiction  would  not  at  all  diminish  the  aggregate 
quantity  taken  by  the  people  of  the  United  States, 
or  very  materially  vary  the  details  of  the  business. 
That  part  of  the  fisheries  which  would  still  have 
belonged  to  us  as  a  nation  (being  exhaustless) 
would  afford  an  ample  field  for  all  the  capital  and 
industry  hitherto  employed  in  the  general  business 
of  fishing,  or  merchandise  of  fish ;  and  on  that 
field  might  the  few  fishermen  who  had  hitherto 
used  the  liberty  of  taking  and  curing  fish  within 
the  iurisdictioa  of  Great  BriUiin  exert  their  dcill 
and  labor  without  any  serious  inconvenience.  This 
liberty,  liable,  in  a  very  considerable  degree,  by 
the  terms  in  which  it  was  ^nted,  to  be  curtailed 
bv  the  Gk)vernment  and  subjects  of  a  foreign  State ; 
already  growing  into  voluntary  dUmse  by  our  own 
citizens,  on  account  of  the  dimculties  inseparable 
horn  it;  and  absolutely  incapable  of  extension, 
was  totally  unnecessary  to  us  for  subsistence  or  oc- 
cupation, and  afforded  in  no  way  any  commercial 
facility  or  political  advantage.  This  privilege,  too, 
while  it  was  thus  of  little  or  no  utility  to  us,  cost 
Great  Britain  literally  nothing. 


The  free  navigation  of  the  Mississippi,  with  the 
necessary  access  to  it,  is  a  grant  of  a  very  differ- 
ent character.  If  it  was  not  heretofore  used  bf 
Great  Britain,  it  was,  perhaps,  because  she  did 
not  consider  herself  entitled  to  it,  or  because  the 
circumstances  of  the  moment  suspended  its  prsfti- 
cal  utility.  The  treaty  of  1783  stipulated  tor  her 
the  navigation  of  this  river,  under  the  presuinp- 
tion  that  her  territories  extended  to  it;  and,  of 
course,  could  not  intend  to  give  her  an  access  to  it 
through  our  territories.  The  British  possessions 
to  the  westward  of  Lake  Erie  being  almost  entirely 
unsettled,  rendered,  perhaps,  the  free  navigation  of 
the  Missi.s8ippi,  for  tne  moment,  of  little  ad? antage 
to  her,  particularly  as  her  right  to  reach  it  was  at 
least  equivocal,  and  as,  by  another  treaty,  sheeonld 
carry  on  trade  with  our  Indians. 

This  navigation  might,  indeed,  for  a  long  time 
to  come,  be  of  little  use  to  ner  for  all  the  legitimate 
purposes  of  transit  and  intercourse;  but  e^ 
change  that  could  take  place  in  this  respect  must 
increase  its  importance  to  her ;  while  every  cbaage 
in  the  fishins  liberty  would  be^o  the  disadrantage 
of  the  United  States. 

The  freedom  of  the  Mississippi,  however,  is  not 
to  be  estimated  by  the  mere  legitimate  uses  that 
would  be  made  of  it.  The  unrestrained  and  aa- 
defined  access  which  would  have  been  inferred 
from  the  article  which  we  proposed,  would  have 
placed  in  the  hands  of  Great  Britain  and  her  sob' 
jects  all  the  facilities  of  communication  with  oar 
own  citizens,  and  with  the  Indians  inhabiting  the 
immense  regions  of  our  Western  territoiy.  It  is 
not  in  the  nature  of  things  that  these  facilities 
should  not  have  been  abused  for  unrighteous  pw^ 
poses.  A  vast  field  for  contraband  and  intngae 
would  have  been  laid  open,  and  our  Western  ter- 
ritories would  have  been  swarmed  with  British 
smufffflers  and  British  emissaries.  Thererenoe 
would  have  been  defrauded  by  the  illicit  introduc- 
tion of  English  merchandise;  and  the  livesofoar 
citizens,  and  the  security  of  a  valuably  portion  of 
our  country,  exposed  to  Indian  hoetilitiesj  excited 
by  an  uncontrolled  British  influence.  If  our  in- 
structions to  guard  against  such  an  influence  for- 
bade us  to  renew  the  British  liberty  to  trade  with 
our  Indians,  we  certainly  violated  the  spirit  of 
those  instructions  in  ofiering  the  means  of  exe^ 
cising  that  influence  with  still  greater  facility  and 
efiect  than  could  result  from  that  liberty. 

What  was  there  in  the  fishing  liba>ty,  either  of 
gain  to  us,  or  loss  to  Great  Britain,  to  warrant, in 
consideration  of  it,  a  grant  to  her  of  such  means 
of  fraud  and  annoyance  ?  What  justice  or  equal- 
ity was  there  in  exposing  to  all  the  horrors  of 
savage  warfare  the  unoflending  citizens  of  an  im- 
mense tract  of  territory,  not  at  all  benefited  bf 
the  fishing  privilege,  merely  to  provide  for  the 
doubtful  accommodation  of  a  few  fishermen,  in  a 
remote  quarter,  entirely  exempt  from  the  daMer" 

Such  have  been  the  reasons  which  induced  me 
to  differ  from  a  majority  of  my  colleagues  with 
regard  to  the  article  in  question,  and  whichi  1 
trust,  will  be  thought  sufficient  at  least  to  vindi- 
cate my  motives. 

The  unfeigned  respect  which  I  feel  io€  the  in- 
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(egrity,  taleots,  and  judgment  of  those  gentlemen 
would  restrain  me  from  opposing  them  on  slight 
grounds ;  and  a  deference  for  their  oi)inions  males 
me  almost  fear  that  I  have  erred  in  dissenting 
from  them  on  the  present  oceasion.  I  can  but  re- 
joice, however,  that  the  article  as  proposed  by  us 
Y^s  rejected  by  Qreat  Britain,  whatever  were  her 
reasons  for  rejecting  it :  whether,  as  above  sug- 
gested, she  suspected  some  tacit  reservation,  or 
want  of  faith  on  our  part ;  or  supposed,  from  the 
furice  we  at  once  bade  for  the  nshing  privilege, 
that  we  overrated  its  value,  and  might  conc^e 
for  it  even  more  than  the  navigation  of  the  Mis- 
aissippi,  with  all  its  accessory  advantages. 

We  are  still  at  liberty  to  negotiate  for  that  priv- 
ilege in  a  treaty  of  commerce,  should  it  be  found 
expedient^  and  to  offer  for  it  an  equivalent  fair  in  its 
comparative  value^  and  just  in  its  relative  effects. 
la  any  other  way,  I  trust,  we  shall  not  consent  to 
porchase  its  renewal. 

I  have  the  honor  to  be,  with  profound  respect, 
sir,  your  faithful  and  obedient  servant, 

,  JONATHAN  RUSSELL. 

My  argument  to  demonstrate  the  abrogation  of 
the  treaty  of  1783  by  the  present  war,  and  the 
eonaequent  discontinuance  of  the  fishinff  privilege 
will,  I  trust,  not  be  ascribed  to  any  hostility  to 
those  who  were  interested  in  that  privilege.  I 
Jiave  been  always  ready,  and  am  still  ready,  to 
.make  every  sacrifice  for  the  preservation  of  that 
privilege  which  its  nature  and  utility  can  justify ; 
out  I  have  conscientiousl^r  believed  that  tbe  free 
navigation  of  the  Mississippi  was  pregnant  with 
too  much  mischief  to  be  offered  indirectly,  under 
oar  construction  of  the  treaty,  or  directly,  as  a 
new  equivalent  for  the  liberty  of  taking  and  enr- 
ingfish  within  the  British  jurisdiction. 

We  had  three  other  ways  of  proceeding: 

First.  To  contend  for  the  indestructibility  of  the 
treaty  of  1783 ;  thence  inferring  the  continuance 
of  tlie  fishing  privilege,  without  saying  any  thing 
about  the  navigation  of  the  Mississippi,  which 
would  have  reserved  our  right  of  contesting  this 
navii^tion  on  the  grounds  I  have  mentioned  as 
apeciaiiy  applicable  to  it. 

Secondly.  To  have  considered  the  treatjf^  at  an 
cad,  and  to  have  offered  a  reasonable  equivalent 
(jwheref  er  it  might  be  iboad)  £of  the  fishing  priv- 


Thi 


Thirdly.  To  have  made  this  libertjr  a  Hne  qtui 
nan  of  peace,  as  embraced  by  the  principle  of  steUu$ 

To  either  of  these  propositions  I  would  have 
assented ;  but  I  could  not  consent  to  grant  or  re- 
Tiv%  the  British  right  to  the  navigation  of  the 
Mississippi  in  order  to  procure  or  preserve  the  fish- 
ing liberty.  ^ 


[duplicate.] 

Paris,  Febrw^  11, 1815. 
Sir:  In  conformity  with  the  intimation  con- 
tained in  my  letter  or  the  2dth  December,  I  (lave 
now  the  honor  to  stkte  to  you  the  reasons  which 
baye  induced  me  to  differ  from  a  majority  of  my 


colleagues  on  the  expediency  of  offering  an  article 
confirming  the  British  right  to  the  navigation  of  the 
Mississippi,  and  tbe  rijirht  of  the  American  people 
to  take  and  cure  fish  in  certain  places  within  the 
British  jurisdiction. 

The  proposal  of  such  an  article  appeared  to  be 
inconsistent  with  our  reasoning  to  prove  its  abso- 
lute inutility. 

According  to  this  reasoning,  no  new  stipulation 
was  any  more  necessary,  on  the  subject  of  such 
an  article,  than  a  new  stipulation  for  tbe  recog- 
nition of  the  sovereignty  and  independence  of  the 
United  States. 

The  article  proposed  appeared,  also,  to  be  iaeon- 
sintent  with  our  instructions,  as  interpreted  by  as, 
which  forbade  us  to  suffer  our  riffht  to  the  fisheries 
to  be  brought  into  discussion ;  for^  it  could  not  be 
believed  that  we  were  left  free  to  stipulate  on  a 
subject  which  we  were  restrained  irom  discussing, 
and  that  an  argument,  and  not  an  agreement,  was 
to  be  avoided. 

If  our  construction  was,  indeed,  correct,  it  might 
not,  perhaps,^be  difi&cult  to  show  that  we  have  noL 
in  fact,  completely  refrained  from  the  interdicted 
discussion. 

At  any  rate,  the  proposal  of  the  article  in  ques- 
tion was  objectionable,  inasmuch  as  it  was  incom- 
patible with  the  principles  asserted  by  a  majority 
of  the  mission,  and  with  the  construction  whicn 
that  majority  had  adopted  on  that  part  of  our  in- 
structionsf  which  related  to  the  fisheries.  If  the 
majority  were  correct  in  these  principles  and  in 
this  construction,  it  became  us  to  act  accordingly ; 
if  they  were  incorrect,  still  it  was  unnecessary  to 
add  inconsistency  to  error. 

I  freely  confess,  however,  that  I  did  not  accord 
with  the  majority,  either  in  their  views  of  the  treaty 
of  1783,  whence  they  derive  their  principles,  nor 
of  our  instructions ;  and  that  my  great  objection 
to  proposing  the  article  did  not  arise  from  an  anxi- 
ety to  reconcile  our  conduct  with  our  reasoning 
and  declarations. 

I  could  not  believe  that  the  independence  of  the 
United  States  was  derived  from  the  treaty  of  1783; 
that  the  recognition  of  that  independence  by  Great 
Britain  gave  to  this  treaty  any  peculiar  character; 
or  that  such  character,  supposing  it  jexisM,  would 
necessarily  render  this  treaty  abaoluteljr  inteparabie 
in  its  provisions,  and  make  it  one  entire  and  indi- 
visible whole,  equally  imperishaUe  in  ail  its  parts, 
by  any  change  which  might  occur  in  the  relations 
between  the  contracting  parties. 

The  independence  of  the  United  States  rests 
upon  those  fundamental  principles  set  forth  and 
acted  on  by  the  American  Congress  in  the  decla- 
ration of  July,  1776,  and  not  on  any  British  grant 
in  the  treaty  of  1783 ;  and  its  em  is  dated  accord- 
ingly. 

The  treaty  of  1783  was  merely  a  treaty  of  peace, 
and  therefore  subject  to  the  same  rules  of  construc- 
tion as  all  other  compacts  of  this  nature.  The 
recognition  of  the  independence  of  the  United 
Suites  could  not  well  have  given  to  it  a  peculiar 
character,  and  excepted  it  from  the  opeiation  of 
these  rules.  Such  a  recognition,  expressed  or 
implied,  is  always  indispensable  on  the  part  of 
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«Tery  nation  with  wbom  we  fotm  aojr  treaty  I 
vhateoev«r.    Fraace,  in  the  Treaty  of  Alliaoce,  I 
long  before  the  year  1783,  not  only  expressly  re-  I 
Mniaed,  but  engased  effeetually  to  maintain  this 
independence ;  and  yet  this  treaty,  so  far  from  j 
heisg  coMdered  as  possessing  any  mysterious  pe-  . 
culiarity  by  which  its  existence  was  perpetuated,  ^ 
has,  even  withoot  war,  and  although  a  part  of  it 
eoniained  words  of  perpetuity  and  was  unexecuted, 
losff  since  terminated. 

Had  the  recognition  of  our  indepeodence  by  \ 
Great  Britain  given  to  the  treaty  of  1783  any  pe«  ' 
euliar  character,  (which  it  did  not,)  yet  tbatchar^  > 
acter  could  have  properly  extended  to  those  pro- 
▼isions  only  which  affected  that  independence. 
AH  these  general  rights,  for  instance,  of  jurisdiction, 
which  appeitained  to  the  United  Sutes  in  their 
quality  as  a  nation,  might,  so  far  as  that  treaty 
was  declaratory  of  them,  have  been  embraced  by 
tint  peeoliaTily,  without  necessarily  extending  its 
influence  to  mere  special  liberties  and  privileges^ 
or  to  provisiotts  lon^  since  ex<tcuted,  not  indispen- 
aaily  connected  with  national  sovereignty,  nor 
necessarily  resulting  from  it. 

The  liberty  to  take  and  cure  fish  within  the  ex- 
clusive jurisdiction  of  Ghreat  Britaiti,  vras  certainly 
not  necessary  to  perfect  the  jurisdiction  of  the 
United  States.  And  thei^  i«  no  reason  to  believe 
ttMf  such  a  Ubevty  was  intended  to  be  raised  to  an 
equality  with  the  general  right  of  fishing  within 
the  common  jurisdiction  of  all  nations,  which  ac- 
crued to  us  as  a  member  of  the  great  national 
family.  Oa  the  contrary,  the  distinction  between 
ihe  special  libertv  and  ttie  general  right  appears 
to  have  been  well  understood  by  the  American 
Ministers  who  negotiated  the  treaty  of  1783,  and 
to  kave  been  dearly  marked  by  the  venr  import 
of  the  terms  which  they  employed.  It  would 
evidently  have  been  unwise  in  them,  however  in- 
genious k  mav  be  in  us,  to  exalt  such  a  privilege 
to  the  rank  or  a  sovereign  right,  and  thereb)r  to 
have  assumed  the  unnecessary  and  inconvenient 
obligation  of  considering  such  a  liberty  to  be  an 
indispensable  condition  of  our  national  existence, 
and  mn  rendemg  that  existence  as  precarious  as 
tha-  Ifberty  kself.  They  could  not  have  considered 
a  privilege  which  they  expressly  made  to  depend, 
to  a  very  considerable  extent,  for  its  continuance, 
on  mere  events  and  private  interests,  as  partaking 
of  the  obaracter  and  entitled  to  the  duration  of  the 
inherent  properties  of  sovereignty.  The  settlement 
of  the  shores  might  at  any  time  have  been  effected 
by  the  policy  of  the  British  Qovemment,  and 
would  have  made  the  assent  of  British  subjects, 
under  the  influence  of  that  policy,  necessary  to 
the  -eontinuance  of  a  very  consideraUe  portion  of 
that  privilege.  They  could  not  have  meant  thus 
to  place  within  the  control  of  a  foreign  Power  and 
its  sobjecu  an  inUgral  paii,  as  we  now  affect  to 
consider  this  privil^,  of  our  national  rights. 

it  is  from  this  view  of  the  subject  tMit  I  have 
been  constrained  to  believe  that  there  was  nothing 
in  the  treaty  of.  1783  which  could  essentially  dis- 
tinguish it  from  Ordinary  treaties,  or  rescue  it,  on 
account  of  any  peculiarity  of  character^  from  the 
Swra.helli,  or  from  the  operation  of  those  events  on 


which  the  continuance  or  termination  of  soeh 
treaties  depends. 

I  was.  in  like  manner,  compelled  to  believe,  if 
any  sucn  peculiarity  belonged  to  those  provisioas 
in  that  treaty,  whicn  had  an  immediate  connexion 
with  our  independence,  that  it  did  not  aeeessarilf 
affect  the  nature  of  the  whole  treaty,  nor  attach^ 
a  privilege  which  had  no  analogy  to  such  provi- 
sions, nor  any  relation  to  that  independence. 

i  know  not.  indeed,  any  treaty,  nor  any  article 
of  a  treaty,  whatever  may  have  been  the  subject 
to  which  it  related,  or  the  terms  in  which  it  was 
expressed,  that  has  survived  a  war  between  the 
parties,  without  being  specially  renewed,  \pf  refer^ 
ence  or  recital,  in  the  succeeding  treaty  of^  peace. 
I  cannot,  indeed  conceive  the  p<^bility  of  sach  a 
treaty,  or  of  such  an  article;  for,  however  clear 
and  strong  the  stipulations  for  perpetuity  miffht  be, 
these  stipulations  themselves  would  follow  the  fate 
of  ordinary  unexecuted  engagements,  and  require, 
after  a  war,  the  declared  assent  of  the  parties  for 
their  revival. 

We  ai^iear,  in  fact,  not  to  have  an  unqualified 
confidence  in  our  construction  of  the  treatf  of 
1783,  or  to  have  been  witting  to  rest  exdosiveljr 
on  ito  peouHar  character  our  title  to  any  of  tke 
rights  mentioned  in  it,  and  much  less  our  title  to 
the  fishinff  jnrivilege  in  question. 

if  hostOities  could  not  titSect  that  treaty,  nor  ab- 
rogate its  provisions,  why  did  we  permit  the  boun- 
daries assigned  by  it  to  be  brought  into  the  discus- 
sion, or  stipulate  for  a  restoration  of  all  places 
taken  fVcmi  us  during  the  present  war  ?  If  suet 
a  restitution  was  secured  by  the  mere  bperatioa  of 
the  treaty  of  1783,  why  did  we  discover  any  so-, 
licitude  for  the  Hatus  ante  bdlum^  and  not  resist^ 
principle  of  tUi  poiMttii  on  that  ground  t 

With  regard  to  the  fishine  privilege,  we  db^ 
tinctly  stated  to  you,  in  our  wuer  of  me  25(h  of 
December  last,  that,  at  the  time  of  the  treaty  of 
1783,  it  was  no  new  grant,  we  having  always  be- 
ffxe  that  time  enjoyed  it,  and  thus  endeavored^ 
derive  our  title  to  it  from  prescription.  A  litte  • 
derived  from  immemorial  vsa^e,  anteeedest  to 
1783,  could  not  well  ovre  its  ongin  or  validity  to 
any  compact  concluded  at  that  time:  and  we 
aright,  therefore,  in  this  riew  of  the  subject,  cor- 
rectly say  that  this  priviie^  was  then  no  a€w 
grant ;  that  is,  that  our  rii^ht  to  the  exercise  of  it 
was  totally  independent  of  such  compact  If  w« 
were  well  founded,  however,  in  the  assertion  of 
our  prescriptive  title,  it  was  quite  unnecessary  for 
us  to  attempt  to  give  a  kind  of  charmed  existence 
to  the  treaty  of  1783,  and  to  extetad  its  indefinable 
influence  to  every  article  of  which  it  was  com- 
posed, merely  to  preserve  that  title  which  we  de 
clared  to  be  derived  from  it,  and  which  had  ex- 
isted, and  of  course  could  exist,  without  it. 

It  was  rather  un fortunate)  too,  for  our  argumeat 
against  the  severance  of  the  provisions  of  that 
treaty,  that  we  should  have  discovered  ourselves 
such  a  radie&l  di^rence  between  them,  making 
the  fishing  privilege  to  depend  on  immeoidrial 
usagc^  and  of  course  distinct,  ia  its  nature  and  in 
its  origin,  from  the  rights  resmtiogfrom  our  inde- 
pendence. 
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We  indeed  throw  some  obseurity  orer  this  mx\h 
jeet,  when  we  declare  to  you  that  this  privilege 
was  atways  enjoyed  bv  ns  before  the  treaty  of 
1783,  thence  inferring  tnat  it  was  not  granted  by 
that  treaty ;  and,  in  the  same  sentence,  and  from 
the  same  fact,  appear  also  to  infer  that  it  was  not 
to  b^  forieited  by  war.  any  more  than  any  other  of 
the  rights  of  indepenaence ;  making  it  thus  one  ci 
those  rights,  and,  of  course,  according  to  our  doc- 
trine, dependent  on  that  treaty.  There  might 
have  been  nothinfi^  incomprehensiUe  in  this  mode 
of  reasoning,  had  the  treaty  recognised  this  priri- 
lege  to  be  derived  from  prescription,  and  confirmed 
it  on  that  gi^nd.  The  treaty,  however,  has  not 
the  slightest  allusion  to  the  past,  in  reference  to 
this  privilege,  but  regards  it  only  with  a  view  to 
ire.    The  treaty  cannot,  therefore,  be  con- 


thc  future. 

strued  as  supporting  a  pre-eiistine  title,  but  as  con- 
taining  a  grant  entirely  new.  If  we  claim,  there- 
fore, under  the  treaty,  we  must  renounce  prescnp- 
tion ;  and  if  we  claim  fVom  prescription,  we  can 
derive  no  aid  from  the  treaty.  If  the  treaty  be 
imperishable  in  all  its  parts,  the  fishing  privilege 
remains  unimpaired,  without  a  recurrence  to  im- 
memorial usage ;  and  if  our  title  to  it  be  well 
founded  on  immemorial  usase,  the  treaty  may 
pmsh  without  afiecting  it.  To  have  endeavored 
to  support  it  on  both  grounds  implies  that  we  had 
not  entire  confidence  in  either ;  and  to  have  jpro- 
posed  a  new  article,  indicates  a  distrust  of  both. 

It  is  not,  as  I  conceive,  difficult  to  show  that  we 
can,  indeed,  derive  no  better  title  to  this  fishing 
privil^e  from  prescription,  than  from  any  inde- 
structible quality  of  the  treaty  of  1783. 

Prescription  appears  to  be  inapplicable  to  the 
parties  and  to  the  wbfect,  and  to  be  defective  both 
in  fact  and  efflxt 

As  to  the  parties :  the  immemorial  enjoyment 
of  a  privilege,  within  British  jurisdiction,  by  Brit- 
ish subjects,  the  inhabitants  of  British  colonies, 
could  not  well  be  considered  as  evidence  of  a  title 
to  that  privilege  claimed  by  citizens  of  an  inde- 
pendent Republic,  residing  within  the  exclusive 
varbdiction  of  that  Republic.  The  people  of  the 
united  States,  as  such,  could  have  claimed  no 
soecial  privilege  within  the  dominions  of  any  for- 
eWn  Power,  irom  immemorial  usage,  in  1783, 
when  the  longest  duration  of  their  own  existence 
ia  that  quality  was  little  more,  at  the  utmost,  than 
the  brief  period  of  seven  years,  which  is  surely  not 
beyond  tne  memory  of  man,  (^uUra  memmiam  horn- 
imis.)  The  pe<^le  of  the  United  States  had  never, 
in  foct,  during  that  period,  enjoyed  the  fishing 
privilege  a  moment,  being  efiectually  prevented 
tli«refrom  by  the  existing  state  of  hostilities.  Nor 
coold  the  inhabitants  of  the  colonies^  originallv 
constituting  the  United  States,  even  in  their  coi- 
ooial  condition,  acquire  against  their  sovereign 
any  right  from  long  usage,  or  the  mere  lapse  of 
time,  JnuUum  tempus  regi  occurrit,)  The  British 
sovereign  was  always  competent  to  regulate  or  to 
restrain  them  in  their  commerce  and  intercourse 
-with  each  other,  whenever  and  however  he  might 
think  proper.  And  had  be  forbidden  his  subjects 
ift  the  province  of  Massachusetts  Bay  to  fish,  and 
to  dry  and  cure  fish,  in  the  bays,  harbors,  and 


creeks  of  Labrador,  (which^  by  the  way^  had  not 
mmemoriaUybeUmffedtakimy)  it  is  not  to  be  imagined 
that  they  would'  have  conceived  themselves  dis- 
charged from  the  obligation  of  submitting,  oh  ac- 
count of  any  pretended  right  from  immemorial 
usaffe. 

The  fishing  privilege,  therefore,  enjoyed  by 
British  subjects  within  British  jorisdietion,  eoM 
give  no  permanent  and  independent  right  to  those 
subject^  themselves,  and,  a  fortiori^  no  such  riffht 
to  the  citizens  of  the  United  States,  claiming  under 
a  djferewt  estate  and  in  a  dMbrent  capacity.  Great 
Britain  might,  indeed,  as  well  prescribe  for  the 
prerogative  of  her  sovereignty  over  us,  as  we  for 
any  of  the  privileges  which  we  enjoyed  as'  her 
subjects. 

I  do  not  think  it  necessary  to  inquire  how  far 
the  practice  of  the  people  of  Massachusetts  was 
the  practice  of  the  people  of  the  whole  original 
thirteen  United  States,  or  of  the  United  STtates, 
now  including  Louisiana ;  or  how  far  the  imme- 
morial usa^o  of  the  peoj^e  of  Boston  can  estaUsh 
a  prescriptive  ri^ht  in  the  people  of  New  Orleans. 
I  trust  I  have  said  enough  to  ^ow  that  prescript 
tion  is  inapptioaJtle  to  the  parties. 

It  is  also,  I  conceive,  inapplicable  to  the  subject. 
Had  the  United  States,  as  an  independent  nation, 
enjoyed  from  time  immemorial  the  fishing  privi* 
le^e  in  question,  still,  from  the  nature  of  this 
privilege,  no  prescriptive  right  would  have  thence 
been  established.  A  right  to  fish,  or  to  trade,  or 
to  do  any  other  thing,  within  the  exclusive  juris* 
diction  of  a  foreign  State,  is  a  simple  powers  a  right 
o^Tnere  ability^  (Jus  merm  fltctUtoitis,)  depending  on 
the  will  of  such  State,  and,  consequently,  inypre-' 
scfiptHbU,  An  independent  right  can  be  derived 
only  from  treaty. 

I  conceive,  therefore,  that  a  claim  to  the  fishing 
privilege  from  immemorial  usage  is  not  only  un- 
supported by  the  /<3MJ^,  but  cannot,  in  efect^  result 
from  such  usace. 

I  have,  in  this  view  of  the  subject,  been  led  to 
conclude  that  the  treaty  of  1783,  in  relation  to  the 
fishing  liberty,  is  abrogated  by  the  war ;  and  that 
this  liberty  is  totally  destitute  of  support  iVom  pre- 
scription ;  and,  consequently,  tbat  we  are  leA 
without  any  title  to  it  whatsoever :  for,  I  cannot 
prevail  upon  myself  to  seek  for  such  a  title  in  the 
relative  situation  of  the  parties  at  the  time  of  ne- 
gotiating the  treaty  of  1783,  and  contend,  accord- 
ing to  ute  insinuation  contained  in  our  letter  to 
you  of  the  25th  December  last,  th^t  the  jurisdic- 
tion of  Great  Britain  oyer  the  colonies  assigned  to 
her,  in  America,  was  a  grant  of  the  United  States ; 
and  that  the  United  States,  in  making  this  gran^ 
reserved  to  themselves  the  privilege  m  question. 
Such  a  pretension,  however  loAy,  is  so  inconsis- 
tent with  the  real  circumstances  of  the  case,  and 
with  any  sober  construction  which  can  be  given 
to  that  treaty,  that  I  shall,  I  trust,  be  excused  from 
seriously  examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which 
induced  me  to  difier  in  opinion  from  a  majority 
of  my  colleagues,  relative  to  the  character  of  the 
treaty  of  1783,  as  well  as  with  regard  to  every 
other  foundation  on  which  they  were  disposed  in- 
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coDsistently  to  rest  our  title  to  the  fishing  privilege, 
I  shall  now  proceed  to  explain  the  reasons  which 
influenced  me  to  dissent  irom  them  in  the  inter- 
pretation of  our  instructions  relative  to  their  pri- 
yili^. 

These  instructions  forbade  us  to  permit  our 
rights  to  the  trade  beyond  the  Cape  of  Good 
Hope,  to  the  fisheries,  and  to  Louisiana,  to  be 
brought  into  discussion.  I  conceived  that  this  pro- 
hibition extended  to  the  general  rights  only)  which 
aflfected  our  sovereignty  and  resulted  from  it ;  and 
not  to  the  special  liberties  and  privileges,  which 
had  no  relation  to  that  sovereignty,  either  as  to  its 
nature  or  extent 

The  right  relative  to  the  trade  beyond  the  Cape 
of  Good  Hope  was  the  right  which  belonged  to 
us  as  an  independent  nation,  and  not  to  the  per- 
mission of  trading  to  those  parts  of  the  East  In- 
dies which  were  within  the  exclusive  jurisdiction 
of  Great  Britain.  In  like  manner,  the  right  to  the 
fisheries,  contemplated  by  our  instructions,  was, 
I  conceive,  the  right  to  use  the  open  sea  for  fish- 
ing as  well  as  for  navigation ;  ana  not  the  liberty 
to  fish,  and  to  cure  fish,  within  the  territorial 
limits  of  any  foreign  State.  The  right  to  Louisi- 
ana, which,  b^  those  instructions,  was  not  to  be 
brought  into  discussion,  was  the  rieht  to  the  em- 
pire and  domain  of  that  region,  and  not  the  right 
of  excluding  Great  Britain  from  the  free  naviga- 
tion of  the  Mississippi. 

How  far  we  conformed  to  this  instruction,  with 
regard  to  the  general  right  to  Louisiana,  it  is  not 
necessary  for  me  here  to  inquire ;  but,  certainly, 
the  majority  believed  themselves  to  be  permitted 
(their  own  construction  to  the  contrary  notwith- 
standing) to  ofier  a  very  explicit  proposition,  with 
regard  to  the  navigation  of  its  principal  river. 
NoWy  this  ofier  I  considered,  for  the  reasons  just 
suggested,  not  to  be  a  violation  of  the  instructions 
in  question,  but  I  considered  it  to  be  against  both 
the  letter  and  the  spirit  of  our  other  instructions 
of  the  15th  of  April,  1813.  By  these  instructions 
we  were  explicitlyr  and  implicitly  directed  "  to 
avoid  any  stipulation  which  might  restrain  the 
United  States  from  excluding  the  Britbh  traders 
from  the  navi^tion  of  the  Takes  and  rivers,  ex- 
clusively within  our  own  jurisdiction."  This  in- 
struction applied  with  the  greater  force  to  the 
Mississippi,  because,  as  it  is  believed,  it  was  the 
only  river  to  which  it  could  apply. 

While  I  believed,  therefore,  that  we  were  per- 
mitted to  ofier  a  proposition,  relative  to  the  fishing 
liberty ;  and  that,  in  treating  concerning  this  lil^ 
erty,  or  in  discussing  our  claim  to  it,  we  in  no 
way  violated  our  instructions,  nor  affected  the 
^neral  rights  which  we  were  forbidden  to  bring 
into  discussion  ;  I  did  believe,  and  do  still  believe, 
that  we  were  expressly  and  unequivocally  forbid- 
den to  offer  or  to  renew  a  stipulation  for  the  free 
navigation,  by  the  British,  of  the  Mississippi — a 
river  within  our  exclusive  jurisdiction. 

Considering,  therefore,  the  fishing  liberty  to  be 
entirely  at  an  end,  without  a  new  stipulation  for 
its  revival,  and  believing  that  we  were  entirely 
free  to  discuss  the  terms  and  conditions  of  such  a 
stipulation,  I  did  not  object  to  the  article  proposed 


by  us  because  any  article  on  the  subject  was  ne- 
cessary, or  contrary  to  our  instructions,  but  I  ob- 
jected specially  to  that  article,  because,  by  conced- 
ing in  it  to  Great  Britain  the  free  navigation  of 
the  Mississippi,  we  not  only  directly  violated  our 
instructions,  but  we  offered,  in  mv  estimation,  a 
price  much  above  its  value,  and  wnich  could  not 
justly  be  ^ven. 

In  no  view  of  the  subject  could  I  discover  anv 
analogy  or  relation  between  the  two  objects;  and 
the  only  reason  for  connecting  them,  and  makinsp 
them  mutual  equivalents  for  each  other,  appeared 
to  be,  because  they  were  both  found  in  the  treaty 
of  1783.  If  that  treaty  was  abrogated  by  tbe 
war,  as  I  consider  it  to  have  been,  any  con- 
nexion between  its  parts  must  have  ceased,  and 
the  liberty  of  navigating  the  Mississippi  by  British 
subjects  must,  at  least,  be  completely  at  an  end ;  ftnr 
it  will  not,  I  trust,  be  attempted  to  continue  it  by 
a  pre$criplive  title,  or  to  consider  it  as  a  reservaUom 
made  by  the  United  States  from  any  grant  of  sot- 
ereiffoty,  which,  at  the  treaty  of  peace,  they  ac- 
corded to  Great  Britain.  If,  indeed,  it  were  such 
a  reservation,  it  must  have  been  intended  for  our 
heneftt;  and,  of  course,  no  equivalent  for  the  fish- 
ing privilege,  likewise  for  our  benefit.  If  it  is 
considered  as  a  reservation  made  by  Great  Britain, 
it  will  reverse  all  the  facts  assumed  by  us  in  rela- 
tion to  that  privilege. 

The  third  article  of  the  treaty  of  1783,  respect- 
ing the  fisheries,  and  the  eighth  of  that  treaty,  re- 
specting the  Mississippi,  had  not  the  slightest  rdf- 
erence  to  each  other,  and  were  placed  as  remote 
the  one  from  the  other  as  the  limits  of  that  treaty 
could  well  admit  Whatever,  therefore,  might 
have  been  the  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  voluntary  and  gratuitous  grant 
on  the  part  of  Great  Britain,  or  extorted  from  her 
as  a  condition  on  which  the  peace  depended,  it 
could  have  had  no  relation  with  the  free  naviga- 
tion of  the  Mississippi.  Besides,  the  article  rda- 
tive  to  this  river  must,  from  the  evident  views  of 
the  parties  at  the  time,  from  their  relations  to  each 
other,  and  from  their  known  relations  to  a  third 
Power,  have  been  considered  of  mutual  and  equal 
advantage,  and  furnished  no  subject  for  compea- 
sation  or  adjustment  in  any  other  provision  of 
that  treaty. 

Both  (Nirties  believed  that  this  river  touched 
the  territories  of  both,  and  that,  of  course,  both 
had  a  right  to  its  navigation.  As  Spain  possessed 
both  banks  of  this  river  to  a  considerable  distance 
from  its  mouth,  and  one  of  its  banks  nearly  through- 
out its  whole  extent,  both  parties  had  an  interest 
in  uniting  to  prevent  that  Power  from  obstructing^ 
its  navigation.  Had  not  the  article  been  intended 
to  engage  the  parties  in  relation  to  Spain,  they 
probably  would  have  limited  it  to  the  navigatioo 
of  the  river,  so  far  as  their  own  territories  extend- 
ed on  it,  and  not  have  stipulated  for  its  navigation 
to  the  ocean,  which  necessarily  carried  it  through 
the  exclusive  territories  of  Spain.  If  the  circum- 
stances had  been,  in  fact,  such  as  the  parties  at  the 
time  believed  them  to  be.  and  with  a  view  to 
which  they  acted,  or  had  these  circumstances  sub- 
sequently experienced  no  radical  change.  Great 
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BritaiD  would  have  gained  now  no  more  than  she  | 
would  have  granted  by  the  renewal  of  the  article 
in  relation  to  the  navigation  of  the  Mississippi ; 
and  would  not,  any  more  than  in  1783,  have  ac- 
knowledged any  equivalent  to  be  conferred  by  it, 
for  our  liberty  relative  to  the  fisheries.  The  cir- 
cumstances, however,  assumed  by  the  parties  at  the 
time,  in  relation  to  (ireat  Britain,  ana  from  which 
her  rights  were  deduced,  have  not  only  in  part 
been  since  discovered  not  to  have  existed,  but 
those  which  did  exist  have  been  entirely  changed 
by  subsequent  events. 

It  has  been  clearly  ascertained  that  the  territo- 
ries assigned  to  Qreat  Britain  nowhere,  in  fact, 
reached  the  Mississippi;  and  the  acquisition  of 
Louisiana  by  the  United  States  had  forever  re- 
moved the  Spanish  jurisdiction  from  that  river. 
The  whole  consideration,  therefore,  on  the  part  of 
Great  Britain,  whether  derived  from  her  territorial 
rights,  or  from  her  part  of  the  reciprocal  obliga- 
tions relative  to  Spain,  having  entirely  failed,  our 
engagements  entered  into  on  account  of  that  con- 
sideration may  be  iairiy  construed  to  have  termi- 
nated with  it. 

In  thb  view  of  the  subject.  Great  Britain  could 
have  had  no  title  to  the  navigation  of  the  Missis- 
sippi, even  if  a  war  had  not  taken  place  between 
the  parties.  To  renew,  therefore,  the  claims  of 
Great  Britain  under  that  article,  subject  to  this 
construction,  would  be  granting  her  nothing ;  and, 
to  renew  that  article  independent  of  this  construc- 
tion, and  without  any  reference  to  the  circumstan- 
ces that  attended  its  origin  in  1783,  or  to  the  events 
which  have  since  occurred  in  relation  to  it,  would 
be  granting  her  advantages  not  only  entirely  unu 
laUeralj  as  relates  to  the  article  itself,  but,  as  I 
believed,  of  much  |preater  'importance  than  any 
which  we  could  derive  from  the  liberty  relative  to 
the  fisheries. 

If  the  article  which  we  oflered  was  merely  in- 
tended to  rescue  the  third  and  eighth  articles  of 
the  treaty  of  1783  from  the  operation  of  the  pres- 
ent war,  and  to  continue  them  precisely  as  thev 
were  immediately  prior  to  this  war,  (the  third  arti- 
cle being  then  in  full  force,  and  the  eighth  article 
being  no  longer  operative,)  we  should  have  at- 
tempted to  exchange,  like  General  Drummond,  the 
dead  for  the  living.  It  is  not  surprising,  therefore, 
that  the  British  Government,  in  suspecting  such 
an  intention,  should  have  rejected  our  proposi- 
tion. 

I  was  opposed,  however,  to  making  the  proposi- 
tion, not  only  because  I  was  convinced  that  it  was 
made  with  no  such  intention,  but  because  I  be- 
lieved it  would  give  to  Great  Britain  the  free  nav- 
igration  'of  the  Mississippi,  under  Circumstances, 
and  evidently  for  an  object,  which  would  place 
it  on  very  distinct  grounds  from  those  on  which  it 
was  placed  by  the  treaty  of  1783. 

The  whole  of  the  Mississippi  being  now  exclu- 
sively within  the  acknowledged  jurisdiction  of  the 
United  States,  a  simple  renewal  of  the  British 
right  to  navigate  it  would  place  that  right  beyond 
the  reach  of  the  war,  and  every  other  previous 
circumstance  which  might  have  impaired  or  ter- 
nunated  it ;  and  the  right  to  grant,  on  our  part,  being 


now  complete,  the  right  to  enjoy,  on  the  part  of 
Great  Britain,  must  t^  complete  also.  It  would  be 
absurd  to  suppose  that  any  thing  impossible  was  in- 
tended^ and  that  Great  Britain  was  to  be  allowed 
to  navigate  the  Mississippi  only  asshe  would  have 
navigated  it  immediately  after  the  treaty  of  1783, 
as  if  her  territories  extended  to  it,  and  as  if  Spain 
was  in  the  entire  possession  of  one  of  its  banks, 
and  of  a  considerable  portion  of  the  other. 

The  recognition  of  the  British  right  to  navigate 
the'  Mississippi  would  be,  under  existing  circum- 
stances, a  new  and  complete  grant  to  her,  meas- 
ured by  these  circumstances,  and  thence  embrac- 
ing not  only  the  entire  freedom  of  the  whole 
extent  of  the  river  and  its  tributary  waters,  but 
unrestrained  access  to  it  across  our  territories.  If 
we  did  not  intend  to  ofier  this,  we  intended  to 
ofier  nothing  which  Great  Britain  could  accept; 
and  whatever  else  we  mi^ht  have  intended  to 
ofier,  if  not  at  once  rejected  by  her,  would  at  least 
have  been  hereafter  the  subject  of  new  and  end- 
less controversy. 

When,  however,  we  connected  the  revival  of 
the  navigation  of  the  Mississippi  with  the  revival 
of  the  privilege  of  taking  and  curing  fish  within  the 
British  jurisdiction,  (two  things  which  never  be- 
fore had  any  relation  to  each  other,)  we  evidently 
meant,  if  we  acted  with  good  faith,  not  only  to 
concede,  as  well  as  to  obtain  something,  but  also 
to  be  understood  as  conceding  an  equivalent  for 
what  we  obtained. 

In  thus  offering  the  navigation  of  the  Missis- 
sippi, and  the  access  to  it  through  our  territories, 
as  an  equivalent  for  the  fishing  liberty,  we  not 
only  placed  both  on  ground  entirely  difierent  from 
that  on  which  thev  respectively  stood  in  the  treaty 
of  1783,  and  actea  somewhat  inconsistently  witn 
our  own  reasoning,  relative  to  the  origin  and  im- 
mortality of  the  latter,  but  we  offered  to  concede 
much  more  than  we  could  hope  to  gain  by  the  ar- 
rangement 

From  the  year  1783  to  the  commencement  of 
the  present  war,  the  actual  advantage  derived 
from  the  fishing  privilege  by  the  people  of  the 
United  States  were,  according  to  tne  oest  infor- 
mation that  we  could  obtain  on  the  sobject,  verv 
inconsiderable,  and  annually  experiencing  a  vol- 
untary diminution. 

It  was  discovered  that  the  obscurity  and  humi- 
dity of  the  atmosphere,  owinff  to  almost  incessant 
fogs  in  the  hiffh  northern  latitudes,  where  this 
privilege  was  chiefly  located,  prevented  the  efiec- 
tual  curing  of  fish  in  those  regions,  and,  conse- 
sequently,  lessened  very  much  the  value  of  the 
privilege  of  taking  them  there.  By  tar  the  great- 
est part  of  the  fish  taken  by  our  fishermen  before 
the  present  war  was  taken  in  the  open  sea,  or  on 
our  own  coasts,  and  cured  on  our  shores.  This 
branch  of  the  fisheries  has  been  found  to  be  inex- 
haustible, and  has  been  pursued  with  so  much 
more  certainty  and  despatch  than  the  privileged 
portion  within  British  jurisdiction,  that  it  has  not 
only  been  generally  preferred  by  our  fishermen, 
but  would,  probably,  on  longer  experience,  have 
b^n  almost  universally  used  by  them.  It  was  to 
bebelieved,  therefore,  that  a  discontinuance  of  the 
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I^lvilege  of  la  king  and  curing  fish  within  the 
MritUh  juri^dicuon  would  not  at  all  dimidfish  the 
affgr^gate  quantity  taken  by  the  people  of  the 
Ud  ited  Statesj  or  vary  materially  the  details  of 
ih-e  business. 

That  part  of  ihe  fisheries  which  would  still  be- 
long tu  u^  as  a  nation  (beinff  exfaaustless)  would 
afford  an  aenplt^  Jietd  for  all  Uie  capital  aad  indus- 
try hitherto  employed  in  the  general  business  of 
fishing  or  mer€hnndise  of  fish ;  and  on  that  field 
might  the;  few  6$iherinen,  who  had  hitherto  used 
the  liberty  of  taking  and  curing  fish  within  the 
jurisdictioo  of  Great  Britain,  exert  their  skiU  and 
labor  WLibout  any  serious  inconvenience. 

T  h  n  1 1  i  btT  t  y ,  1 1  a  ble,  to  a  very  considerable  de- 
gree, by  ihc  trrrns  in  which  it  was  granted,  to  be 
curtailed  by  rln:'  Government  and  subjects  of  a 
foreign  State;  already  growing  into  voluntary 
disuse  by  our  own  citizens^  on  account  of  the  dil- 
ficultict»  inseparable  from  it,  and  absolutely  inca- 
pable of  extension  \  was  totally  unnecessary  to  us 
for  subsistence  or  occupation,  and  afibrded  in  no 
honesit  way^  eitbor  commercial  facility  or  political 
advantage.  This  privilege^  too,  while  it  was  thus 
of  little  and  nrecarious  utility  to  us,  cost  Great 
Britain  lilcraHy  nothing. 

The  fr^e  navigation  of  the  Mississippi  with  the 
necessary  acee^s  to  it,  is  a  grant  of  a  very  difierent 
char  a  c  te  r .  I  f  i  t  was  not  heretofore  used  by  Great 
Britain,  it  was,  perhaps,  because  she  did  not  con- 
sider herself  entitled  to  it,  or  because  the  circum- 
stances of  the  moment  suspended  its  practical 
utility.  The  treaty  of  1783  stipulated  for  her  the 
navigatioQ  of  this  river,  under  the  presumption' 
thai  her  tiirritories  extended  to  it,  and  of  course 
could  not  intend  to  give  her  access  to  it  through 
our  territories.  The  British  possessions  to  the 
westward  of  L^ike  Erie  being  almost  entirely  un- 
settled, rendered,  perhaps,  the  free  navigation  of 
the  Mi.'^i^i^sjppi  tor  the  moment  of  little  advantage 
to  hcr^  pprticularly  as  her  right  to  reach  it  was  at 
least  equivocal^  and  as,  by  another  treaty,  she 
could  carry  on  trade  with  our  Indians.  This  na- 
vigation might,  indeed,  for  a  long  time  to  come, 
be  of  little  use  to  her  for  all  the  l^imatt  purposes 
of  transit  and  intercourse ;  but  every  change  that 
could  take  place  in  this  respect  must  increase  its 
importanct'  to  lur,  while  every  change  in  the  fish- 
ing liberty  must  be  to  the  disadvantage  of  the 
United  States, 

The  freedom  of  navigating  the  Mississippi,  how- 
ever, i^  not  be  i^^tlmated  bv  the  mere  legitimate 
uses  that  would  he  made  ol  it.  The  unrestrained 
and  ut)de lined  access,  which  would  have  been  in- 
ferred from  ttie  article  which  we  proposed,  must 
have  placed  in  the  hands  of  Great  Britain  and 
iter  subjects  nM  the  facilities  of  communication 
with  otir  own  citizens,  and  with  the  Indians  in- 
habiting the  immense  regions  of  our  Western  ter- 
ritory. It  h  not  in  the  nature  of  things  that  these 
faciiuies  should  not  have  been  abased  for  unright- 
eous purposes.  A  vast  field  for  contraband  and 
for  intrigue  would  have  been  laid  open,  and  our 
Western  territories  would  have  swarnied  with 
British  smu^o^lers  and  British  emissaries.  TJ^e 
revenue  would  have  been  defrauded  by  the  illicit 


introduction  of  English  mercbaadise ;  and  the 
lives  of  our  citizens,  and  the  security  of  a  valaa- 
ble  portion  of  our  country  would  have  beea  ei- 
posed  to  Indian  hostility,  excited  by  an  oacoauol- 
led  British  influence. 

If  our  instructions  of  the  Idth  of  April,  1813, 
already  cited,  forbade  us,  in  order  to  guard  agaiait 
such  an  influence,  to  renew  the  treaty  of  179i, 
"  allowing  the  Northwest  Company  and  Britisli 
traders  to  carry  on  trade  with  the  Indian  tribei 
within  our  limits — a  privilege  the  pernicious  efiects 
of  which  have  been  most  sensibly  felt  in  the  pre- 
sent war" — we  certainly  violated  the  spirit  of 
those  instructions  in  offering  the  means  of  exer- 
cising that  influence  with  still  greater  facility  aad 
efiect  than  could  result  from  that  privilege. 

What  was  there  in  a  fishing  lH)erty,  either  of 
gain  to  us  or  loss  to  Great  Britain,  to  warrant,  ia 
consideration  of  it,  a  grant  to  her  of  such  meaas 
of  fraud  and  annoyance  ?  What  i  ustice  or  equal- 
ity was  there,  in  exposing  to  all  the  horron  of 
savage  warfare  the  unoffending  citizens  of  an  im- 
mense tract  of  territory,  not  at  all,  or  but  faiady, 
benefited  by  the  fishing  privilege,  merely  to  fiio- 
vide  for  the  doubtful  accommodation  of  a  few 
fishermen,  annually  decreasing  ia  number,  ia  a 
remote  quarter,  and  entirely  exempt  from  the  dan- 
ger ?  Such  have  been  the  reasons  which  iadoced 
me  to  differ  from  a  majority  of  my  collea|[oes 
with  regard  to  the  article  in  question,  and  which, 
I  trust,  will  be  deemed  sufl&cient,  at  least,  to  vin- 
dicate my  motives. 

The  unfeigned  respect  which  I  feel  for  the  in- 
tegritv,  talents,  and  judgment  of  those  genllemeo, 
would  restrain  me  from  o|>posing  them  on  sliffhl 
grounds ;  and  a  deferepce  for  their  opinions  mates 
me  almost  fear  that  I  have  erred  in  dissenting  from 
them  on  the  present  occasion.  I  can  but  rejoice, 
however,  that  the  article,  as  proposed  by  us,  was 
rejected  by  Great  Britain,  whatever  were  her  rea- 
sons for  rejecting  it ;  whether,  as  above  suggested, 
she  might  have  suspected  some  tacit  reservation, 
or  want  of  faith,  on  our  part ;  or  supposed,  from 
the  price  we  at  once  bade  for  the  nshinff  privi- 
lege, that  we  overrated  its  value,  and  mi^t  coo- 
c^e  for  it  even  more  than  the  free  oavigation  of 
the  Mississippi^  with  all  its  accessory  advantages. 

Let  me  not,  m  any  thing  which  I  have  said,  be 
misunderstood.  In  judging  on  the  interests  of  die 
jpreat  whole,  I  am  not  disposed  to  undervalue  the 
interests  of  any  of  the  constituent  parts.  No  one 
can  more  highly  appreciate  than  I  do  a  branch  of 
industry  which  not  only  adds  to  national  wealth, 
but  seems  to  create  it.  Nor  can  any  one  moie 
warmly  admire  the  usefulness  and  patriotism  of 
those  citizens  who  are  engaged  in  it,  and  who 
have  never  ceased  to  deserve  well  of  the  Re|Mib- 
lic.  In  times  of  peace  they  bring  home,  amidst 
conflicting  elements,  the  treasures  of  the  deep  to 
enrich  their  country ;  and  in  times  of  war  they 
contribute,  by  their  skill  and  intrepidity  to  her  de- 
fence and  glory.  But.  in  our  coimtry,  where  all 
are  eqiial,  Uie  essential  security  and  prosperity  of 
the  many  must  be  preferred  to  the  convenience 
and  minor  interests  of  the  few.  In  gi'^i^  ^^ 
preference,  I  will  frankly  confess  I  had  to  »lenoe 
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Mriy  preposMssioDs  and  local  predilections,  and 
to  listen  to  the  counsels  of  a  more  enlarge  patri- 
otism ;  and  to  this  patriotism  I  dare  appeal  for  my 
Tindication,  not  only  to  those  to  whom  I  am  offi- 
cially responsible,  but  to  those  with  whom  I  am 
more  immediately  connected  in  society,  and  whose 
interests  may  be  considered  to  have  been  unfavor- 
ably affected  by  the  views  which  I  have  deemed 
it  to  be  ray  duty  to  adopt.  I  have  always  been 
willing^  to  make  any  sacrifice  for  the  fishing  priv- 
ilege which  its  nature  or  comparative  importance 
could  justifjT ;  but  I  conscientiously  believe  that 
the  free  navij^tion  of  the  Mississippi,  and  the  ac- 
cess to  it  which  we  expressly  ofiered,  were  preg- 
nant with  too  much  mischief  to  be  offered,  indi- 
rectly, under  our  construction  of  the  treaty,  or 
dhreetlv,  as  they  were  in  fact  offered,  as  a  new 
equivalent  for  the  liberty  of  taking  and  drying  fish 
within  the  British  jurisdiction. 

I  will  frankly  avow,  however,  that  my  impres- 
sions were,  and  still  are,  that  Great  Britain,  cal- 
culating on  the  success  of  the  powerful  expedition 
which  she  has  sent  against  New  Orleans,  confi- 
dently expected  that  she  would  have  become  the 
mistress  of  Louisiana  and  all  its  waters ;  and  that 
she  did  not,  in  this  event,  intend  to  abandon  her 
conquest  under  the  terms  of  the  Treaty  of  Ghent. 

Her  Ministers  had,  almost  from  the  commence- 
ment of  the  negotiation,  not  only  affected  to  con- 
sider our  acquisition  of  Louisiana  as  evidence  of 
a  spirit  of  aggrandizement,  but  insinuated  a  defect 
in  our  title  to  it.  Expectins^  therefore,  to  obtain 
the  free  navigation  of  the  Mississippi  for  nothing, 
she  would  not  consent  to  part  even  with  the  fish- 
ing liberty  as  an  equivalent.  If  she  be  disappoint- 
ed in  her  views  on  Louisiana,  (and  I  trust  in  God 
and  the  valor  of  the  West  that  she  will  be,)  I 
shall  not  be  surprised  if,  hereafter,  she  grants  us 
the  fishing  privilege,  which  costs  her  absolutely 
nothing,  without  any  extravagant  equivalent 
whatever. 

At  any  rate,  we  are  still  at  liberty  to  negotiate 
for  that  privilege  in  a  treaty  of  commerce,  and  to 
ofler  for  it  an  equivalent,  fair  in  its  comparative 
value,  and  just  in  its  relative  effects ;  and  to  nego- 
tiate tor  it  in  this  way  is  evidently  more  wise  than 
to  demand  it  as  a  condition  of  peace,  or  to  offer 
for  it  a  price  beyond  its  worth,  and  which,  how- 
ever excessive,  runs  the  hazara  of  being  refused, 
merely  by  the  operation  of  those  unaccommoda- 
ting passions  which  are  inevitably  engendered  by 
a  state  of  war. 

I  have  the  honor  to  be,  with  the  most  profound 
tmpecij  sir,  your  faithful  and  obedient  servant, 
JONATHAN  RUSSELL. 

Hon.  James  Monroe, 

Secrdary  ofStcUe  of  (he  United  States, 

A  true  copy  of  a  paper  left  by  Jonathan  Russell, 
Esq.,  at  the  Department  of  State,  22d  April,  1822, 
to  be  communicated  to  the  House  of  Representa- 
tives of  the  United  States. 

J.  a  ADAMS, 

Secretary  qf  State, 


Eeanarka  o»  a  paper  Mvoered  by  Mr,  Jonathan  Rue- 
$dl^  at  the  Department  of  State^  on  the  22d  o/April^ 
1822,  to  he  communicated  to  the  House  of  Represen- 
taUvea,  as  the  duplicate  of  a  letter  witten  by  him  at 
Paris,  the  llth  Iwruary,  1815,  to  the  then  Secretary 
ofStcUe^  and  as  the  letter  called  for  by  the  resohOion 
of  the  House  of  the  19th  April,  1822. 
The  first  remark  that  presents  itself  upon  this 
duplicate,  is,  that  it  is  not  a  copy  of  the  letter 
really  written  by  Mr.  Russell,  at  Paris,  on  the 
llth  of  February,  1815,  to  the  Secretary  of  State, 
and  received  by  him.    The  letter  was  marked 
'*  private,"  and,  as  such,  was  not  upon  the  files  of 
the  Depi&rtment  of  State ;  and,  although  of  the 
same  generalpurport  and  tenor  with  the  so  called 
duplicate,  diflfered  from  it  in  several  highly  siff^ 
nincant  passages,  of  which  the  following  paralld, 
extracted  from  the  two  papers,  presents  one  ex- 
ample : 

oitionrii.  svrpKiCATE. 

**  How  far  we  conformed        '*  How  far  we  conformod 

to  this  instractioD,  with    to  this  inatmction,  with 

regard  to  the  general  right    regard  to  the  general  right 

te  Loaiatana,  it  ia  not  ne*    to  Loniaiaoa,  it  ia  not  ne« 

ceeaary  for  me  here  to*  in-    cesaary  for  me  here  to  in* 

quire;  but  certainly  the    quire;   bat  certainly   the 

majority    believed    them-    majority    beUeved    them- 

aelvea  permitted  to  offer  a    advea    to     be    permitted 

vcwy  explicit  proposition,     (their  own  constraction  to 

wi^  regard  to  the  naviga-    the  contrary  notwithstand* 

tion  of  ita  principal  river,    ing)  to  ofier  a  very  explicit 

I  believed,  with  tnem,  that    proposition,   with    regard 

we  were  ao  permitted,  and    to   the  navigation  of  its 

that  we  were,    likewise,    principal  river.    Now,  this 

permitted  to  ofier  a  propo-    offer,  I  considered,  for  the 

aition  relative  to  the  fish-    reaaon8JU8t8Ugge8ted,not 

ing  liberty,  and,  had  the    to  be  a  violation  of  the  in* 

occasion    required  it,    to    atructiona  in  question ;  but 

make  proposals  concern-    Iconaideredittobeagainst 

ing  the  trade  to  the  British    both  the   letter  and    the 

East.  Indies.    I  was  per-    spirit  of  our  other  instruc- 

aaaded  that  treating  rela-    tiona,  of  the  15th  of  April, 

tive  to  theae  privil^^  or    1813.    By  these  instmc* 

diacnaaiiig  the  obUgalion    tiona,  we  were  explicitly 

or  expedient  of  granting    and  implidily  directed  *to 

or  withholdiog  them,  re-    avoid  anyatipolation  which 

apective^,  violated,  in  no    might  restrain  the  United 

way,  our  instmctioBS,  or    States  from  excluding  the 

affected  the  general  righta    Britiah  traders  from   the 

which  we  were  forbidden    navigationof  the  lakes  and 

to  bring  into  diacussion."    rivera  exclusively   within 

ourownjuriadiction.'  Thia 

instruction    applied   with 

the  greater  foroe   to  the 

Mississippi,  because,  as  it 

is  believed,  it  was  the  only 

river  to  which  it  could  an- 

ply." 

*•  While  I  believed,  there- 
fore, that  we  were  permit- 
ted to  oiler  a  propoaition  rel- 
ative to  the  fishing  liberty, 
and  that,  in  treating  oon- 
carning  thia  liberty,  or  in 
diacuaaing  oar  claim  to  it, 
we  in  no  way  violated  our 
instructions,  nor  afiected 
the   general    righta  which 
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we  were  forbidden  to  bring  i 
into   discofsion,   I  did  be-  | 
lieve,   and  do  ttill  believe,  | 
tbat  we  were  expressly  and 
unequivocally  forbidden  to 
offer,  or  to  renew,  a  stipu- 
lation for  the  free  naviga- 
tion by  the  British  of  the 
Mississippi — a  river  witliin 
our  exclusive  jurisdiction." 

It  is  here  seen  that,  while  in  the  original  letter 
Mr.  Russell  did,  with  the  majority  of  his  col- 
leagues, believe  that  we  were  permitted  by  our 
instructions  to  make  the  proposition  with  regard 
to  the  navigation  of  the  Mississippi,  as  well  as  a 
proposition  relative  to  the  fishing  liberty,  he  had, 
when  writinff  the  duplicate,  brought  himself  to  the 
belief,  not  only  that  we  were  not  so  permitted,  but 
that  he  had,  even  at  Ghent,  considered  it  as  a  di- 
rect violation  both  of  the  letter  and  spirit  of  our 
explicit  and  implicit  instructions  of  15th  April, 
1813.  The  solution  of  this  difference  in  the  mind 
of  Mr.  Russell,  between  the  writing  of  the  origi- 
nal and  the  duplicate  of  his  letter,  may  be  found 
in  this  circumstance :  The  proposition  relating  to 
the  navigation  of  the  Mississippi  and  the  fisheries 
was  made  to  the  British  Plenipotentiaries  on  the 
1st  of  December,  1814.  It  had  been  discussed  at 
the  meetings  of  the  American  mission  on  the  pre- 
ceding 28th  and  29th  of  November.  On  the  24th 
of  that  month  the  American  Plenipotentiaries  had 
received  a  letter  of  instructions  from  the  Secre- 
tary of  State,  dated  19th  October,  1814,  and  con- 
taining the  following  passages : 

"  It  has  been  judged  proper  to  communicate  to 
Congress  so  much  of  the  instructions  sivetk  to  you 
by  this  department  as  would  show  the  terms  on 
which  you  were  authorized  to  make  peace.  These, 
as  well  as  your  communications,  have  been  printed, 
and  several  copies  are  now  forwarded  to  you,  .as  it 
is  believed  thev  may  be  usefully  disposed  of  in 
Europe.  Should  any  circumstances  nave  unex- 
pectedly prolonged  the  negotiation,  and  you  find 
the  British  Commissioners  disposed  to  agree  to 
the  status  ante  beUwm,  you  will  understand  that 
you  are  authorized  to  make  it  the  basis  of  a  treaty." 

Now,  the  stattts  aiUe  hdlttm,  upon  which  we  were 
thus  expressly  and  unequivocally  permitted  to  con- 
clude a  treaty,  included  not  onl^  the  recognition 
of  the  entire  treaty  of  peace  of*^  1783,  but  the  re- 
vival of  the  first  ten  articles  of  the  treaty  of  1794; 
not  only  the  fVeedom  to  the  British  to  navigate 
the  Mississippi,  but  free  ingress  into  our  territo- 
ries, and  free  trade  with  our  Indians.  And  so  en- 
tirely was  that  part  of  the  instructions  of  15th  of 
April,  1813,  now  cited  by  Mr.  Russell,  considered 
by  the  President  as  cancelled,  that  it  was  omitted 
from  that  copy  which  had  been  communicated  to 
Congress  of  "  so  much  of  the  instructions  as  would 
show  the  terms  on  which  we  were  authorized  to 
make  peace."  and  of  which  several  printed  copies 
were  tnus  torwarded  to  us.  [See  Wait's  State 
Papers,  vol.  9,  pp.  339  and  358.] 

It  was  scarcely  possible  that,  within  the  com- 
pass of  one  week.  Mr.  Russell  should  have  forgot- 
ten the  receipt  of^  the  instruction  of  19th  October, 


1814,  fresh  from  Washington ;  nor  at  all  posiibU 
that  he  should  have  considered  us  as  then  bound 
by  the  instruction  of  15th  April,  1813,  to  which, 
in  his  duplicate,  he  now  so  emphatically  refers. 
The  11th  of  February,  1815,  was  yet  so  recent  to 
the  date  of  the  conclusion  of  the  treaty,  that,  in 
writing  the  original  of  his  letter,  the  recollection 
of  the  new  instructions  of  October,  1814,  bad 
doubtless  not  escaped  him.  Bat  when  the  dupU- 
cate  was  written,  other  views  had  arisen;  and 
their  aspects  are  discovered  in  the  aggravation  of 
charges  against  the  memory  of  a  dead,  and  tbe 
character  of  living  colleagues. 

But  whether  the  real  sentiments  of  Mr.  Russell 
at  Paris,  on  the  11th  of  Februarv,  1815,  with 
regard  to  the  transactions  to  whicn  this  ptaagB 
relates,  are  to  be  taken  as  indicated  in  the  original, 
or  in  the  duplicate,  certain  it  is  that  the  vehement 
objections  to  the  projposed  article,  which,  in  the 
duplicate,  appear  to  have  made  so  deep  an  im- 
pression on  his  mind,  had  as  little  been  made 
Known  to  his  colleagues  at  the  time  of  the  discos- 
sions  at  Ghent,  as  they  appear  to  have  been  to 
himself  when  writing  the  original  of  the  same 
letter. 

The  proposal,  to  which  the  whole  of  Mr.  Ros- 
sell's  letter,  in  both  its  various  reading  relates, 
was  made  to  the  British  Plenipotentiaries,  not  by 
a  majority,  but  by  the  whole  of  the  American 
mission,  including  Mr.  Russell,  as  may  be  seen  by 
the  protocol  of  the  conference  of  the  1st  Decern* 
ber,  1814,  and  by  the  letter  from  the  American  to 
the  British  Pleniiv)tentiaries  of  14th  December, 
1814.  In  that  letter,  already  communicated  tothe 
House,  the  American  Plenipotentiaries,  referring 
to  the  article  in  question,  expressly  say:  ^'Tosoch 
an  article,  which  they  viewed  as  merely  declara- 
tory, the  undersigned  had  no  objection,  and  hare 
offered  to  accede;"  and  to  that  letter  the  name  of 
Mr.  Russell  is  subscribed. 

At  the  time  when  the  letter  from  Paris  was 
written,  or  within  a  few  days  thereafter,  all  the 
colleagues,  whose  conduct  it  so  severely  censaija 
in  relation  to  measures  to  which  Mr.  RosseU^ 
sanction  and  signature  stood  equally  pledged  with 
their  own,  were  at  Paris,  and  in  habits  of  aloM^ 
daily  intercourse  with  him.  They  little  suspected 
the  coloring  which  he  was  privately  giving,  with- 
out communication  of  it  to  them,  of  their  conduct 
and  opinions,  to  the  head  of  the  Government,  bf 
whom  he  and  they  had  been  jointly  employed  in 
a  public  trust  of  transcendent  imj>ortance;  or  the 
uses  to  which  this  denunciation  of  them  was  after 
wards  to  be  turned. 

Had  the  existence  of  this  letter  from  Paris  been, 
at  the  time  when  it  was  written,  known  to  the 
majority  of  the  mission,  at  whose  proposal  the 
offer  had  been  made  to  that  majority ;  who  be- 
lieved that  the  article  was  perfectly  compatible 
with  their  instructions,  consistent  with  the  argQ- 
ment  maintained  by  the  mission,  important  for 
securing  a  very  essential  portion  of  the  right  to  tw 
fisheries,  and  in  nowise  affecting  unfavorabljrthe 
interest  of  any  section  of  the  Union,  they  wooM 
doubtless  have  felt  that  its  content!  called  maeh 
more  forcibly  upon  them  to  justify  to  their  owi 
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QoTcrnment  theinselTes  aDd  their  motives  for 
DMkiog  that  proposal,  than  Mr.  Russell  eoald  be 
called  upon  to  justify  himself  for  merely  baring 
been  ia  the  minority  upon  the  question  whether 
an  article  should  be  proposed,  which  he  did  actu- 
ally concur  in  proposing,  and  which  the  adrerse 
party  had  not  thought  worth  accepting. 

The  writer  of  these  remarks  is  not  authorized 
to  speak  for  his  colleagues  of  the  majority ;  one  of 
whom  is  now  alike  beyond  the  reach  of  censure 
and  panegyric;  and  the  other,  well  able,  when  he 
shall  meet  this  disclosure,  to  defend  himself.  But 
he  believes  of  them,  what  he  affirms  of  himself, 
that,  had  they  entertained  of  the  projected  article, 
and  of  the  argument  maintained  by  the  mission, 
the  sentiments  avowed  in  either  of  the  variations 
of  Mr.  Russell's  letter  from  Paris,  no  consideration 
would  have  induced  them  to  concur  in  proposing 
it,  or  to  subscribe  their  names  to  a  paper  declaring 
that  their  had  no  objection  to  it. 

Still  less,  if  possible,  would  they  have  thought 
it  reconcileable  with  their  duty  to  their  country, 
had  they  entertained  those  sentiments,  to  have 
snbscribed,  on  the  25th  of  December,  1814,  the 
joint  letter  of  the  mission  to  the  Secretary  of  State, 
already  communicated  to  Congress,  and  on  the 
same  day  to  have  written  the  separate  and  secret 
letter,  fore-announcing  that  of  11th  of  February, 
1815,  from  Paris. 

Besides  the  memorable  variation  between  the 
original  and  duplicate  of  the  letter  of  Uth  Feb- 
ruary, 1815,  which  has  been  exhibited  in  parallel 
passages  extracted  from  themf  there  are  others 
not  less  remarkable.  In  the  course  of  the  dupli- 
cate, the  total  and  unqualified  abandonment  of 
the  rights  of  the  poor  fishermen  is  compensated 

Saa  eloquent  panegyric  apon  their  usefulness  to 
i  country,  their  hardy  industry,  their  magnani- 
mous enterprise,  and  their  patriotic  self-devotion. 
Little  of  this  appears  in  the  original ;  and  that 
littl^  in  the  after-thought  of  a  postscript.  To- 
wards the  close  of  the  duplicate,  the  spirit  of  pro- 
phecy takes  possession '  of  the  writer.  By  his 
"  trust  in  Qod  and  in  the  valor  of  the  West,''  he 
foresees  the  victory  of  General  Jackson  at  New 
Orleans;  he  foresees  the  convention  between  the 
United  States  and  Great  Britain  of  October,  1818. 
In  the  oci^inal  there  is  no  prophecy ;  no  "  trust  in 
God,  and  in  the  valor  of  the  West" 

With  all  these  varieties,  the  two  copies  of  the 
letter  form  an  elaborate  and  deeply  meditated  dis- 
sertation to  prove : 

1.  That  the  treaty  between  the  United  States 
and  Gkeat  Britain  or  1783 — the  treaty  which  upon 
its  face  is  a  treaty  of  independence,  a  treaty  of 
boandaries,  a  treaty  of  partition,  as  well  as  a  treaty 
of  peace — was,  in  his  estimation,  (all  his  signa- 
tures at  Ghent  to  the  contrary  notwithstanding,) 
a  mere  treaty  of  peace  totally  abrogated  by  the 
war  of  1812. 

2.  That  the  same  treaty  was  a  treaty  9ui  ffeneris, 
consisting  of  two  parts :  one,  of  rights  appertain- 
ing to  sovereignty  and  independence;  and  the 
other,  of  special  grants  and  privileges :  of  which 
the  former  were  permanent,  and  the  latter  abro- 
gated by  the  war. 


3.  That  the  principles  assumed  and  the  argu* 
ment  maintained  by  the  majority  of  the  Ghent 
mission,  and  to  which  he  had  subscribed  his  name 
in  all  the  joint  communications  of  the  mission,  as 
well  to  the  British  Plenipotentiaries  as  to  his  own 
Government,  were  a  mass  of  errors,  inconsistencies, 
and  absurdities. 

4.  That  the  ofier  to  the  British  Plenipotentiaries 
of  a  right  to  the  British  to  navigate  the  Mi8sissip[)i, 
was,  in  the  opinion  of  the  majority,  and  also  in 
his  own  opinion,  permitted  by  our  instructions, 
and  in  no  ways  violated  them. 

5.  That  the  same  ofier  was  directly  contrary  to 
the  construction  given  by  the  majority  to  their  in^ 
structions,  and  as  he  had  always  thought,  and  still 
thought,  contrary  to  explicit  and  implicit,  express 
and  unqualified,  prohibitions  in  those  instructions. 

6.  That  the  ofier  of  the  right  to  navi^te  the 
Mississippi,  as  an  equivalent  for  the  fisheries,  was 
the  ofier  of  an  excessive  price  for  a  privilege  worth 
little  or  nothing. 

7.  That,  extravagant  as  that  ofier  (to  which  he 
signed  a  letter  declaring  that  he  had  no  objection) 
was,  it  was  rejected  hv  the  adverse  party  ;  oecause 
they  thought  it  an  ofier  of  the  dead  for  the  living ; 
or  oecause  they  hoped  to  get  still  more  for  the 
worthless  privilege;  or  because  they  expected  to 
take  and  keep  Louisiana,  and  thus  get  the  naviga- 
tion of  the  Mississippi  for  nothing;  or  because 
they  were  blinded  by  the  unhappy  passions  inci- 
dent to  war :  but  that  he  foresaw  that  they  would 
hereafter  grant  all  the  valuable  part  of  the  same 
worthless  privilege  for  nothing. 

8.  That  there  was  no  sort  of  relation  whatsoever 
between  a  privilege  for  the  British  to.  navigate  in 
waters  within  our  jurisdiction,  and  a  privilege  for 
us  to  fish  in  waters  within  British  jurisdiction ; 
because  one  of  these  privileges  had  been  stipulated 
in  the  third,  and  the  other  in  the  eighth  article  of 
the  treaty  of  1783 ;  and  therefore,  that  it  was  ab- 
surd to  offer  one  as  an  equivalent  for  the  other. 

9.  Lastly.  That  the  ofier  to  the  British  of  the 
ri^ht  to  naviffate  the  Mississippi  was  pregnant 
with  mischief  to  the  Western  country — to  '*  the 
unoffending  citizens  of  an  immense  tract  of  teni- 
tor3r,  not  at  all,  or  but  faintly,  benefited  by  the 
fishing  privilege,  merely  to  provide  for  the  doubt- 
ful accommodation  of  a  few  fishermen,  annually 
decreasing  in  number,  in  a  remote  quarter,  and 
entirely  exempt  from  the  danger." 

Upon  most  of  these  points,  so  far  as  argument 
is  concerned,  it  might,  upon  the  mere  statement 
of  Mr.  Russell's  positions,  be  left  to  his  ingenuity 
to  refute  itself.  His  first  and  second  points,  with 
regard  to  the  character  of  the  treaty  of  1783,  con- 
sidered as  doctrines,  are  evidently  inconsistent 
with  each  other.  The  variation  between  the  ori- 
ginal and  duplicate  of  his  letter  upon  the  fourth 
and  fifth  points  is  something  more  than  inconsist- 
ency, something  more  even  than  self-contradiction. 
The  whole  letter  is  a  laborious  tissue  of  misrepre- 
sentation of  every  part  of  its  subject ;  of  the  con- 
duct and  sentiments  of  his  colleagues  who  con- 
stituted the  majority  of  the  mission ;  and  of  his 
own  conduct  and  sentiments  in  opposition  to 
them.    It  substantially  charges  them  with  delib- 
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«rate  and  wantoa  violation,  in  the  face  of  his  sol- 
emn warning,  of  the  positive  an4  unequivocal 
instructions  of  their  Government,  for  the  sake  of 
aacriicing  the  interest,  the  peace,  the  comfortable 
existence  of  the  whole  Western  country,  to  the 
doubtful  accommodation  of  a  few  Eastern  fisher« 
men,  and  in  support  of  a  claim  to  which  thejr  had 
not  the  shadow  of  a  right. 

I  say  it  is  a  tissue  of  misreprc^ntatioas  of  the 
aubject,  of  the  conduct  and  sentiments  of  his  col-* 
leagues,  and  of  his  own  conduct  in  opposition  to 
them. 

1.  Of  the  subject.  Mr.  Russell  represents  the 
offer  of  an  article,  srantin^  to  the  British  the 
right  of  navigating  the  Mississippi  as  an  equiva- 
lent for  the  grant,  of  a  filing  privilege  in  British 
jurisdiction,  as  if  it  had  been  a  separate  and  insu- 
lated proposal  of  new  grants  in  a  distinct  article, 
without  reference  to  the  state  of  the  negotiation  at 
Che  time  when  it  was  made,  to  the  occasion  upon 
which  it  was  made,  and  to  the  considerations  by 
which  it  was  induced. 

Mr.  Ruseell  represenu  the  article  as  if  offered 
nnder  circumstances  when  it  was  by  both  par- 
ties acknowledged  that  the  British  bad  no  claim 
to  territory  to  the  Mississippi.  This  is  a  dkect 
and  positive  perversion  of  the  whole  statement  of 
the  sul^ecU 

Mr.  Russell  represents  the  olier  of  a  right  to 
navigate  the  Mississippi,  and  of  access  to  it  from 
the  Britififa  territories,  as  ^neral  and  unqualified ; 
aa  giving  access  to  British  traders  and  British 
emissaries  to  every  part  of  the'  Western  country, 
and  to  intercourse  with  all  our  Indians.  The 
ptoposal  was,  of  a  limited  access  from  a  sinele 
spot  of  the  British  territory  to  the  river,  for  die 
pbrpose  of  navigating  the  river  with  merchan- 
diae,  upon  which  the  duties  of  import  should  have 
heen  first  paid. 

In  consequence  of  these  misrepresentations,  Mr. 
Russell  brings  in  British  smugglers,  British  emis- 
saries, and  aU  the  horrors  of  Indian  warfare,  upon 
the  Western  country,  as  necessary  inferences  from 
a  proposal— anot  that  which  was  made,  but  that 
into  which  it  is  distorted  by  his  misrepresentations. 

2.  Of  the  conduct  and  sentiments  of  his  col- 
leagues. 

Mr.  Russell  represents  his  colleagues  as  having 
deliberately,  and  against  his  declared  opinion,  vio- 
lated both  the  letter  and  the  spirit  of  their  most 
explicit  and  implicit,  express  and  unequivocal, 
instructions  from  their  own  Grovernment.  He 
charges  them,  also,  with  having  violated  their  own 
construction  of  their  instructions. 

It  is  true  that,  in  another  reading  of  the  same 
letter,  purporting  to  have  been  written  on  the 
same  day,  he  acquits  them  entirely  of  all  viola- 
tion of  uieir  instructions,  and  declares  he  had 
always  been  of  that  opinion. 

Mr.  Rmsell  ascribes  to  his  colleagues  opinions 
which  they  never  entertained,  arguments  which 
they  never  advanced,  and  doctrines  which  they 
not  only  would  disclaim  with  indignation,  but  dia> 
metrically  opposite  to  those  which  they  did  main- 
tain. He  imputes  to  them  the  opinion  that  the 
independence  of  the  United  States  was  derived 


only  from  the  Treaty  of  Peace  of  1783,  and  tkt 
all  the  rights  stipulated  by  it,  in  favor  of  the  mo- 
pie  of  tM  United  States,  were  mere  grants  mnn 
the  Crown  of  England.  This  was  the  Britisfa 
doctrine,  which  Mr.  Russell  well  knew  his  coU 
leaffues  rejected  with  disdain,  but  which  he  him- 
self countenances,  by  maintaining  the  British  side 
of  the  argument — that  the  fishing  liberty,  stipn- 
lated  in  the  Treaty  of  1783,  was  abrogated,  ^ 
yhc^  by  the  war  or  1813. 

He  im pates  to  them,  as  an  inconsbtency  with 
their  other  imputed  opinion,  that  they  rested  their 
claim  to  the  fishing  privilege  upon  prescriptiOQ ; 
and  this  notwithstanding  all  the  light  of  learoioff 
with  which  he  had  irradiated  them,  from  the  lucn 
sources  of  "/tw  wwrof  facuUcUis  ^^^  of  "  uttro  mww- 
riam  AomtsiM,"  of  nuUttm  tempus  ngi  OixwrrU  f  and 
of  the  imprescriptible  character  of  fisheries.  Of 
all  this  not  one  word  was  said  at  Ghent  The 
majority  never  asserted  the  right  of  the  fishing 
privilege  as  resting  upon  the  right  of  prescription; 
nor  had  they  ever  the  benefit  of  Mr.  Rassell's 
leaimed  labors  to  prove  that  it  was  not  apphcatte 
to  the  subject. 

3.  Of  his  own  conduct  and  sentiments  in  oppo- 
sition to  those  of  the  majority  of  his  colleagues. 

The  parallel  passages  from  the  original  aod  do- 
l^icateof  his  letter  remove  all  necessity  for  farther 
proof  of  this.  But  that  is  not  all.  Throaghoat 
the  letter,  Mr.  Ruasel  hc^ds  himself  forth  as  having 
been  the  intrepid  and  inflexible  asserter  and  sop* 
porter  of  the  rights  of  the  West  against  m 
majority  of  his  cwleagues ;  as  having,  bv  a  pain* 
fbl  struggle,  obtained  a  conquest  over  nis  earij 
prejudices  and  local  partialities ;  and  enlarged  he 
intellectual  faculties  and  patriotism,  to  become  the 
champion  and  vindicatorof  the  interest  of  the  Wot 
Of  all  this,  nothing  was  made  known  to  bb  col- 
leagues of  the  majority  at  Ghent.  The  article  to 
which  his  letter  conjures  up  such  formidable  oli^- 
tions  was  drawn  up  and  proposed  to  the  mission  hjra 
distinguished  citizen  of  the  Western  country.  It 
was  opposed  by  another  citizen  from  the  same  sec- 
tion ot  the  Union.  Ofthefivememb^^of  themis- 
sion  Mr.  Russell  was  the  person  who  took  the  least 
part  in  the  discussion,  tie  neither  objected  that 
It  was  contrary  to  our  instructions ;  nor  depreciated 
the  value  of  the  fisheries;  nor  painted  the  dangers 
of  British  smugglers  and  emissaries,  or  thehonon 
of  Indian  warfare,  as  impending  over  theunofod- 
ing  inhabitants  of  the  Western  country  from  the 
measure.  He  gave,  it  may  be,  a  silent  vote  against 
proposing  the  article ;  and,  when  it  was  determined 
by  the  majority  to  propose  it,  concurred  in  pro- 
posing it;  was  present  at  the  conferences ninj 
the  British  Plenipotentiaries  when  it  was  proposed 
to  and  discussed  with  them,  and  heard  from  them 
the  reasons  which  induced  them  to  reject  it; 
which  reasons  did  not  embrace  one  of  those  which 
he  has  so  severely  tasked  his  sagacity  to  devise  ftj 
them,  but,  plainl)r  and  simply,  because  they  said 
it  was  clogged  with  conditions  which  made  it  ot 
no  value  to  them,  or,  at  least,  not  of  value  to  ia* 
dttce  them  to  concede  that  our  fishing  liberdff 
within  British  jurbdiction  should  continue,  m 
return  :  and  he  afterwards  signed  a  letter  to  the 
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British  Plenipotentiaries,  together  with  all  the 
other  members  of  the  Buseion,  declaring  that  they- 
had  no  objection  to  the  article,  considering  it  as 
merely  declaratory. 

If  Mr.  Russell  had  entertained  at  Ghent  the 
sentiments  relating  to  the  measure  disclosed  in  the 
dnplicate,  or  eren  those  avowed  in  the  original  of 
hb  letter,  he  is  to  account  for  it  to  his  conscience 
and  his  country  that  he  ever  absented  lo  it  at  ail. 
He  was  not  under  the  slightest  obli^ptioo  to  as- 
sent to  iL  As  an  act  of  the  majorKy,  it  would 
have  been  equally  valid  without  his  concurrence 
or  signature  as  with  it.  More  than  one  «ember 
of  the  mission,  and  on  more  than  one  occasion, 
signified  his  determination  to  decline  signing  the 
treaty,  if  particular  measures,  proposed  by  the 
British  Plenipotentiaries,  should  be  acceded  to  by 
the  majority.  A  refusal  by  any  one  member  to 
concur  in  any  measure  upon  which  a  majority 
were  agreed,  would  at  least  have  induced  the  ma- 
jority to  reconsider  their  vote,  and  in  all  probabilitv 
to  have  cancelled  it.  In  a  ease  of  such  transoena- 
eoi  importance  as  this,  of  high  interests,  generous 
policy,  humane  and  tender  sympathies,  wantonly 
to  be  sacrificed,  in  defiance  of  the  most  express  and 
unqualified  instructions,  to  the  paltry  purpose  of 
accommodating  a  few  fishermen,  destitute  of  all 
claim  of  right,  how  could  Mr.  Russell  sit  patiently 
in  conference  with  the  British  Plenipotentiaries, 
and  join  in  the  offer  of  it  to  them?  Howconld 
he  subficnbe  his  name  to  a  letter  deckrinff  he  had 
no  olitjection  to  it  f  Had  Mr.  Russell  dissented 
from  this  measure  of  the  majority,  and  they  had 
still  oersiAted  in  it,  he  would  doubtless  have  re- 
ported to  his  own  Government  the  reasons  of  his 
dissent ;  his  colleagues  of  the  majority  would  in 
like  manner  haveiiq[iorted  theirs ;  and  the  respon- 
aibility  of  each  party  would  have  rested,  as  it  oi^^ 
opon  their  respective  acta.  To  concur  individually 
ia  the  measure,  to  sign  all  the  pa^Mrs  approving 
ii,  and  then  secretly  to  write  to  the  Government 
n  letter  of  censure,  reproach,  and  misrepreseatar 
tion,  against  it  and  those  who  proposed  it,  was  in- 
deed a  shorter  and  easier  process. 

Mr.  Rttsseli,  therefore,  did  not  entertain  or  ex- 
press  al  Ghent  the  opinions  disclosed  in  his  letter 
from  Paris,  and  has  been  as  unfortunate  in  the 
refresentmion  of  his  own  conduct  aad  sentineats 
as  in  that  of  the  subject  of  his  letter,  and  in  that 
of  the  sentiments  and  condoet  of  his  colleagues. 

But  there  is  a  point  of  view  more  important 
than  an|r  regard  to  his  conduct  and  sentiments  m 
which  his  letter  is  yet  to  be  considered.  If  there 
^were  any  force  in  his  ar^ment  against  the  meas- 
ures, or  any  correctness  m  his  statements  against 
his  colleagues,  it  is  proper  they  should  be  sifted 
and  examined. 

Let  ns,  there^Mre,  examine  the  proposed  article 
in  both  its  parts :  First,  as  relates  to  the  fishing 
iiherty  for  us ;  and,  secondly,  to  tbe  navigation  <h 
the  Mississippi  by  the  British.  And  in  order  to 
ascertain  the  propriety  of  the  princioles  assumed, 
and  of  the  measures  adopted  by  the  American 
Commissioners,  as  now  in  question,  let  us  premise 
the  state  of  things  as  they  existed,  and  the  cir- 
comstances  under  which  this  proposal  was  offered. 


By  the  third  article  of  the  treaty  of  1783,  it 
was  agreed  that  the  people  of  the  United  States 
should  continue  to  enjoy  the  fisheries  of  New* 
foundland  and  the  Bay  of  St.  Lawrew^,  and  at 
all  other  places  in  the  sea  where  the  inhabitants 
of  both  countries  used  at  any  time  theretofore  to 
fish  i  and,  also,  that  they  should  have  cerlain 
fishing  liberties  on  all  tbe  fishing  coast  within  the 
British  jurisdiction  of  Nova  Scotia,  Magdalen 
islands,  and  Labrador.  The  title  by  which  the 
United  States  held  those  fishing  rights  and  liber* 
ties  was  the  same.  It  was  the  possessory  use  of 
the  right,  or,  in  Mr.  Ru5sell's  more  learnea  nhrase, 
of  the  'WtM  narm  fanMaJlM^^  at  anv  time  thereto-  - 
fore  as  British  subjects,  and  the  acxnowledgpnent 
by  Great  Qritain  of  its  continuance  in  the  people 
of  the  United  States  aAer  the  treaty  of  separa- 
tion. It  was  a  national  right ;  and.  therefore,  as 
much  a  right,  though  not  so  immediate  an  inter- 
est, to  the  people  ofOhio  and  Kentucky— ay,  and 
to  the  people  of  Louisiana,  after  they  became  a 
part  of  the  people  of  the  United  States-— as  it 
was  to  the  people  of  Masfachusetts  and  Maine ; 
the  latter  had  always  used  it  since  they  had  been 
British  colonists,  and  the  coasts  had  been  in  Brit- 
bh  dominions.  But,  as  the  settlement  of  the  col- 
onies themselves  had  not  been  of  time  immemo- 
Tial,  it  was  not,  and  never  was  pretended  to  be,  a 
title  by  prescription. 

Such  was  the  title  of  the  United  States  to  the 
fisheries — ^prior  possession,  and  ackuQwIedgment 
by  the  treaty  of  1783. 

The  Commissioners  at  Ghent  had  receivec( 
from  the  Secretary  of  State  a  letter  of  instruction 
dated  25th  of  June,  1814,  containing  the  follow- 
ing passage: 

^  Information  has  been  received  from  a  quarter 
deservine  of  attention,  that  the  late  events  in 
Prance  have  produced  such  an  efiect  on  the  Brit- 
ish Gk>veraH»eQt  as  to  make  it  probable  that  a  de- 
mand will  be  made  at  Gottenberg  to  surrender  our 
right  to  the  fisheries,  to  abandon  all  trade  beyond 
the  Cape  of  €k>od  Hope,  and  to  cede  Louisiana  to 
Spain.  We  cannot  believe  that  such  a  demand 
will  be  made ;  should  it  be,  you  will,  of  coilrsej 
treat  it  as  it  deserves.  These  rights  must  not  be 
brought  into  discussion.  If  insisted  on,  your  ne<^ 
gotiations  will  cease." 

Now,  it  is  very  true  that  a  majority  of  the 
Commissioners  did  construe  these  instiuotions  to 
mean  (hat  the  riff ht  to  the  fisheries  was  not  to  be 
surrendered*  Tney  did  not  subtilize,  and  refine^ 
and  inquire  whether  they  could  not  surrender  a 
part,  and  yet  not  bring  the  right  into  discussion ; 
whether  we  might  not  give  up  a  liberty,  and  yet 
retain  a  right  5  or  whether  it  was  an  argument  or 
an  affreem^at  that  was  forbiddeh.  They  under*- 
stood  that  the  fisheries  were  not  to  be  surrendered. 

The  demand  made  by  the  British  Government 
was  first  advanced  in  an  artful  and  ensnaring  form. 
It  was  by  assuming  the  principle  that  tbe  rif^t 
had  been  forfeited  bjr  the  war,  and  by  iK>tifymg 
the  American  Commissioners,  as  they  did  at  th^ 
first  conference,  "  that  the  British  Gk>vernment  did 
not  intend  to  ^rant  to  the  United  States,  gratui- 
tously, the  privtl^^es  formerly  granted  by  treaty  to 
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them— of  fishing  within  the  limits  of  the  British 
sovereignty,  and  of  using  the  shores  of  the  British 
territories  for  purposes  connected  with  the  fish- 
eries." Now,  to  obtain  the  surrender  of  thus  much 
of  the  fisheries,  all  that  the  British  Plenipotentia- 
ries could  possibly  desire  was,  that  the  American 
Commissioners  should  acquiesce  in  the  principle 
that  the  treaty  of  1783  was  abrogated  by  the  war. 
Assent  to  this  principle  would  have  been  surrender 
of  the  right.  Mr.  Russell,  if  we  can  make  any 
thing  of  his  argument,  would  have  assented  and 
surrendered,  and  comforted  himself  with  the  re- 
flection that,  as  the  right' bad  not  been  brought 
into  discussion,  the  instructions  would  not  have 
been  violated. 

But,  however  clearly  he  expresses  this  opinion 
in  his  letter,  and  however  painfully  he  endeavors 
to  fortify  it  by  argument,  he  never  did  disclose  it 
JO  the  same  extent  at  Ghent  The  only  way  in 
which  it  was  possible  to  meet  the  notification  of 
the  British  Plenipotentiaries,  without  surrendering 
the  rights  whico  it  jeopardized,  was  by  denying 
the  principle  upon  which  it  was  founded.  This 
was  done  bv  asserting  the  principle,  that  the  treaty 
of  indepenaence  of  1783  was  of  that  class  of  trea- 
tlesj  and  the  right  in  question  of  the  character 
which  are  not  abrogated  by  a  subsequent  war; 
that  the  notification  of  the  intention  of  the  British 
Government  not  to  renew  the  grant  could  not 
affect  the  riffht  of  the  United  States,  which  had 
not  been  forfeited  by  the  war :  and  that,  consider- 
ing it  as  still  in  force,  the  United  States  needed 
no  new  grant  from  Great  Britain  to  revive,  nor 
any  new  article  to  confirm  it. 

This  principle,  I  willingly  admit,  was  assumed 
and  advanced  by  the  American  Commissioners  at 
my  suggestion.  1  believed  it  not  only  indispensa- 
bly necessary  to  meet  the  insidious  form  in  which 
the  British  demand  of  surrender  had  been  put 
forth,  but  sound  in  itself,  and  maintainable  on  the 
most  enlarged,  humane,  and  generous  principles 
of  international  law.  It  was  asserted  and  main- 
tained by  the  American  Plenipotentiaries  at  Ghent ; 
and  if.  in  the  judgment  of  Mr.  Russell,  it  suffered 
the  fisning  liberty  to  be  brought  into  discussion,  at 
least  it  did  not  surrender  the  right. 

It  was  not  acceded  to  by  the  British  Pleaipoten- 
tuiries.  Bach  party  adhered  to  its  asserted  prin- 
ciple; and  the  treaty  was  concluded  without  set- 
tling the  interest  involved  in  it.  Since  that  time, 
and  after  the  original  of  Mr.  Russell's  letter  of  the 
11th  Febraary,  1815,  was  written,  the  principle 
asserted  by  the  American  Plenipotentiaries  at 
Ghent  has  been  still  asserted  and  maintained 
through  two  long  and  arduous  negotiations  with 
Great  Britain,  and  has  passed  the  ordeal  of  minds 
of  no  inferior  ability.  It  has  terminated  in  a  new 
and  satisfactory  arrangement  of  the  g^reat  interest 
connected  with  it,  and  in  a  substantial  admission 
of  the  principle  asserted  by  the  American  Pleni- 
potentiaries at  Ghent,  by  that  convention  of  the 
20th  October,  1818,  which,  according  to  the  du- 
plicate of  Mr.  Russell's  letter,  he  foresaw,  in  Feb- 
Tuary,  1815,  even  while  writing  his  learned  dis- 
sertation against  the  right  which  he  had  been 


instructed  not  to  surrender,  and  the  only  principle 
by  which  it  could  be  defended. 

At  this  time,  and  after  all  the  controversy 
through  which  the  Aiperican  princif4e  was  des- 
tined to  pass,  and  has  passed,  I,  without  hesitation, 
reassert,  in  the  face  ot  my  country,  the  principle 
which,  in  defence  of  the  fishing  liberties  of  this 
nation,  was,  at  my  suggestion,  asserted  by  the 
American  Plenipotentiaries  at  Ghent 

I  deem  this  reassertion  of  it  the  more  important, 
because,  by  the  publication,  at  this  time,  of  Mr. 
Russell's  letter,  that  Plenipotentiary  has  not  only 
disclaimed  all  his  share  in  the  finst  assertion  of  ii, 
but  has  brought  tabear  all  the  fiEumlties  of  his  miad 
against  it;  while  the  American  side  of  the  argu- 
ment, and  the  reasons  by  which  it  has  been  sup- 
ported against  arguments  coinciding  much  with 
those  of  his  letter,  but  advanced  by  British  rea- 
soners,  are  not  before  the  public  The  principle  is 
yet  important  to  great  interests,  and  to  the  nitore 
welfare  of  this  country. 

When  first  suggested,  it  obtained  the  nnanimoas 
assent  of  the  American  mission.  In  their  note  of 
the  10th  November,  1814,  to  the  British  Plenipo- 
tentiaries, which  accompanied  their  first  projet  ef 
a  treaty,  they  said^  ''in  answer  to  the  declaration 
made  oy  the  British  Plenipotentiaries  respecting 
the  fisheries,  the  undersigned,  referring  to  what 
passed  in  the  conference  of  the  9th  August,  can 
only  state,  that  they  are  not  authorized  to  brins 
into  discussion  any  of  the  rights  or  liberties  which 
the  United  States  have  heretofore  enjoyed  in  ra- 
tion thereto.  From  their  nature,  and  from  the 
peculiar  character  of  the  treaty  of  1783,  by  which 
they  were  recognised,  no  further  stipulation  has 
been  deemed  necessary,  by  the  Government  of  the 
United  States,  to  entitle  them  to  the  full  enjoy- 
ment of  all  of  them."  This  paragraph  was 
drawn  up  and  proposed  to  the  mission  bv  the  mem- 
ber with  whom  Mr.  Russell  concurrra  in  object- 
ing to  the  proposal  of  an  article  confirmative  of 
the  fishing  liberties  and  navigation  of  the  Missi«- 
sipi,  and  as  a  substitute  for  it.  The  missioii-naan- 
imously  accepted  it ;  and  the  fishing  liberties  be- 
ing thus  secured  from  sttryvndsr,  no  article  relating 
to  them  or  to  the  Mississippi  was  inserted  in  the 
proiet  sent  to  the  British  mission. 

Bel  one  of  the  objects  of  the  negotiation  was 
to  settle  the  boundary  between  the  United  States 
and  the  British  dominions,  from  the  northwest 
comer  of  the  Lake  of  the  Woods,  westward. 
That  boundary,  by  the  treaty  of  1783,  had  been 
stipulated  to  be  ^*from  the  most  northwestern  point 
of  the  Lake  of  the  Woods,  on  a  dtu  toest  course  io 
the  risMT  Mississippi ;  and  tnence,  down  the  middle 
of  the  Mississippi,  to  the  thirty-first  .degree  ik 
north  latitude;''  while,  by  t,he  eighth  article  of 
the  same  treaty,  it  had  been  stipolated  that  ^  the 
narigation  of  the  river  Mississippi,  from  itosooTCe 
to  the  ocean,  should  forever  remain  free  and  open 
to  the  subjecto  of  Great  Britain  and  the  citizeee 
of  the  United  States." 

The  right  of  Great  Britain  and  of  the  United 
States;  at  the  time  of  the  treaty  of  1783,  to  make 
this  stipulation  with  regard  to  the  navigation  of 
the  Missinippi,  might  bo,  and  afterwards  was, 
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qaesttoned  hv  Spain,  then  a  possessor  also  of  terri- 
tories upon  tne  same  river,  and  indeed  of  both  its 
famks  irom  its  month  to  a  higher  latitude  than 
that  thus  stipulated  as  the  boundary  of  the  United 
States.  But,  as  between  Grreat  Britain  and  the 
United  States,  there  could,  at  the  time  of  the  con- 
elusion  of  the  treaty  of  1783,  be  no  possible  ques- 
tion of  the  right  of  both  to  make  the  stipulation ; 
the  boundary  line  itself  being  in  substance  a  con- 
eesMon  of  territory  to  the  river,  and  down  its  mid- 
dle to  latitude  thirty-one,  which  Great  Britain 
was  nndoubtedly  competent  to  make^  and  the 
United  States  to  receive.  Now,  the  United  States 
Imving  received  the  cession  and  the  boundary, 
"with  Uie  right  to  navigate  the  river,  with  the  ex- 
press condition  that  the  navigation  of  the  river 
ahouM  forever  remain  free  and  open  to  British 
•mlisjects ;  and  having  expressly  assented  to  that 
condition,  without  considering  it  as  infringing 
apon  aii3r  right  of  Spain ;  they  could  not,  consis- 
tently with  good  faith,  by  acquiring  afterwards 
the  right  of  Spain,  alleffe  that  this  acquisition 
absohred  them  nrom  the  oblijB;ation  of  the  prior  en- 
gagement with  Qreat  Britam.  There  is,  indeed,  in 
Mr.  Russell's  letter,  a  hesitating  argument  to  that 
5effect ;  the  odious  character  of  which  is  but  flimsily 
▼died  by  its  subtlety.  The  United  States  had  al- 
ways insisted  upon  their  right  of  navigating  the 
Mississippi  by  force  of  the  article  of  the  treaty  of 
1783,  and  had  obtained  the  acknowledgment  of 
that  right  from  Spain  herself,  many  years  before 
they  acquired  her  territorial  right  by  the  purchase 
of  Louisiana.  With  what  front,  then,  could  an 
American  negotiator  have  said,  after  the  latter 
period,  tu  a  British  Minister :  Yon  have  no  right 
to  the  navigation  of  the  Mississippi ;  for  although, 
Ofi  receiving  from  yon  a  part  of  the  river,  we  ex- 
presslir  stipulated  that  you  should  forever  enjoy 
a  right  to  its  navisation,  yet  that  engagement 
was  a  fraud  upon  the  rights  of  Spain ;  and,  al- 
though, lonff  liefore  we  had  acquired  these  rights 
of  Spain,  she  had  acknowledged  our  right  to  nav- 
igate the  river,  founded  upon  this  very  stipulation 
of  which  you  now  claim  the  benefit,  yet  I  will 
mfifw  not  acknowledge  your  right,  founded  on 
the  same  stipulation.  Spain,  no  party  to  the  com- 
pact between  you  and  me,  after  controverting  it 
as  infringinff  upon  her  rights,  finally  acceded  to 
•ta  benefieiafapplication  to  us,  as  compatible  with 
those  rights.  But  we,  who  made  the  compact 
with  you,  having  now  acquired  the  adverse  rights 
of  Spain,  will  not  allow  you  the  beneficial  use  of 
oor  own  compact.  We  first  swindled  and  then 
hollied  Spain  out  of  her  rights,  by  this  eighth  ar- 
ticle of  the  treaty  of  1783;  and  now,  having  ac- 
quired ourselves  those  rights,  we  plead  them  for 
holding  our  enga^ment  with  you  for  a  dead  letter. 

This,  and  nothing  more  or  less  than  this,  is  the 
•nbatance  of  Mr.  RosselPs  argument  to  show  that 
perhaps  the  United  States  were,  by  the  acquisition 
of  Louisiana,  absolved  from  the  obligation  of  the 
eighth  article  of  the  treaty  of  1783,  even  before 
the  war  of  1812. 

But,  says  Mr.  Russell,  the  treaty  of  1783  was 
made  under  a  belief  of  both  parties  that  it  would 
ioave  Qreat  Britain  with  a  poitioa  of  territory 


upon  the  Mississippi,  and  therefore  entitled  to 
claim  the  right  of  navigating  the  river.  But  the 
boundary  line  of  the  treaty  of  1783  was  a  line 
from  the  northwestern  most  point  of  the  Lake  of 
the  Woods,  due  west  to  the  Mississippi.  And 
after  the  treatv  of  1783,  but  before  the  war  of  1812, 
it  had  been  found  that  a  line  due  west  from  the 
northwest  corner  of  the  Lake  of  the  Woods  did 
not  strike  the  Mississippi;  th^efore,  continues  Mr. 
Russell,  Great  Britain  could  claim  no  territorial 
right  to  the  navigation  of  the  river;  and  therefore 
had  no  longer  any  claim  to  the  benefit  of  the  eighth 
article  of  the  treaty  of  1783. 

To  this  it  may  be  replied:  first,  that  the  British 
claim  of  riffht  to  navigeite  the  Mississippi  was  not 
founded  solely  on  the  territory  which  it  was  be- 
lieved they  would  retain  upon  that  river,  by  the 
boundary  west  from  the  Lake  of  the  Woods.  The 
eighth  article  of  the  treaty  of  1783  was  a  separate 
and  distinct  article,  stipulating  the  right  or  both 
nations  to  navigate  the  river,  without  any  refar- 
ence  to  boundary  or  to  territory.  But  the  bound- 
ary, the  territory,  and  the  right  to  navigate  the 
river,  were  all,  in  that  treaty,  cessions  from  Great 
Britain  to  the  United  States.  And  had  it  even 
been  the  intention  of  both  parties  that  Britain 
should  cede  the  whole  of  her  territories  on  the 
Mississippi,  it  was  yet  competent  to  her  to  reserve 
the  right  of  navigating  the  river  for  her  subjects, 
in  common  with  the  people  of  the  United  States; 
and  competent  for  the  United  States  to  accept  the 
cession,  subject  to  that  reservation.  They  did  so, 
by  the  eighth  article  of  the  treaty.  And,  in  this 
point  of  view,  the  British  right  of  navigatinfi[  the 
river  within  the  American  territory  was  precisely 
similar  to  the  American  liberty  of  fishing  within 
the  British  territorial  jurisdiction,  reserved  by  the 
third  article  of  the  same  treaty. 

But,  secondly,  the  discovery  that  a  line  due  west 
from  the  northwesternmost  corner  of  the  Lake  of 
the  Woods  would  not  strike  the  Mississippi,  had 
not  deprived  Great  Britain  of  all  claim  to  territory 
upon  that  river,  at  the  time  of  the  negotiation  at 
Ghent  The  line  described  in  the  treaty  was, 
from  the  northwesternmost  point  of  the  Lake  of 
the  Woods,  "on  a  due  west  course  to  the  river 
Mississippi.'*  When  it  was  found  that  a  line  due 
west  did  not  touch  the  Mississippi,  this  bound- 
ary was  annulled  by  the  fact.  It  remained  an 
unsettled  boundary,  to  be  adjusted  by  a  new  agree- 
ment For  thb  adjustment,  the  moral  obliga- 
tion of  the  parties  was  to  adopt  such  a  line  as 
should  approximate  as  near  as  possible  to  the  in- 
tentions of  both  parties,  in  agreeing  upon  the  line 
for  which  it  was  to  be  substituted.  For  ascertain- 
ing this  line,  if  the  United  States  were  entitled  to 
the  benefit  of  the  words  ''on  a  due  west  course," 
Britain  was  equally  entitled  to  the  benefit  of 
the  words  ^  to  the  river  Mississippi.'^  Both  the 
demands  stood  on  the  same  grounds.  Before  the 
war  of  1812,  three  abortive  attempU  had  been 
made  by  the  parties  to  adjust  this  boundary.  The 
first  was  by  the  treaty  of  1794,  when  it  was  al- 
ready conjectured,  but  not  ascertained,  that  the 
line  due  west  from  the  lake  would  not  intersect 
the  Mississippi.  By  the  fourth  article  of  the  treaty 
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^  1704,  it  was  agreed  that  a  joiet  surrey  should 
be  made  to  ascertain  the  fact;  and  that  if,  on  the 
result  of  that  survey,  it  should  appear  that  the 
west  line  would  not  intersect  the  river,  the  parties 
would  proceed,  ^<  by  amicable  negotiation,  to  reg- 
okte  the  boundary  line  in  that  quarter,  according 
to  justice  and  mutual  convenience,  and  in  confor- 
mity to  the  intent  of  the  treaty  of  1783."  This 
survey  was  never  made.  The  second  attempt  to 
adjust  the  line  was  by  the  convention  signed  on 
the  12th  of  May,  1803,  b)r  Mr.  Kin^  and  Lord 
Hawkesbury ;  the  fifth  article  of  which,  after  re- 
citing the  same  uncertainty  whether  a  line  drawn 
due  west  from  the  Lake  of  the  Woods  would  in- 
tefsect  the  Mississippi,  provided  that,  instead  of 
the  said  line,  the  boundary  of  the  United  States, 
in  that  quarter,  should,  and  was  declared  to  be, 
the  shortest  line  which  could  be  drawn  between 
the  northwest  point  of  the  Lake  of  the  Woods 
a&d  the  nearest  source  of  the  river  Mississippi. 
This  convention  not  having  been  ratified,  the  third 
attempt  at  adjustment  had  been  made  in  the  nego- 
tifltioii  of  Mr.  Monroe  and  Mr.  Pinkney,  of  1806 
and  1807 ;  at  which  an  article  had  been  proposed, 
and  agreed  to,  that  the  line  should  be  from  the 
most  northwestern  point  of  the  Lake  of  the  Woods 
to  the  forty*ninth  parallel  of  latitude ;  and  from 
that  point,  due  west,  alon^  and  with  the  said  par- 
allel, as  £Eir  as  the  respective  territories  extend  in 
that  quarter.  And  with  that  article  was  coupled 
another,  as  follows : 

"It  is  agreed  by  the  United  States,  that  His 
Majesty's  subjects  shall  have,  at  all  times,  free  ac- 
cess from  His  Majesty's  aforesaid  territories,  by 
land  or  inland  navigation,  into  the  aforesaid  ter- 
ritories of  the  United  States,  to  the  river  Missis- 
sippi, with  the  goods  and  effects  of  His  Majesty's 
said  subjects,  in  order  to  enjoy  the  benefit  of  the 
navigation  of  that  river,  as  secured  to  them  by 
the  treaty  of  peace  between  His  Majesty  and  the 
United  Statesj  and  also  by  the  third  article  of  the 
treaty  of  amity,  commerce,  and  navigation  of 
*  1794.  And  it  is  further  agreed,  that  His  Majesty's 
subjects  shall,  in  like  manner,  and  at  all  times, 
have  free  access  to  all  the  waters  and  rivers  falling 
into  the  western  side  of  the  river  Mississippi,  and 
to  the  navigation  of  the  said  river." 

This  negotiation  was  suspended  by  a  change 
of  the  British  ministrv,  and  was  not  afterwards 
resumed.  But  the  following  observations  upon 
the  two  articles,  contained  in  a  letter  from  Mr. 
Madison  to  Messrs.  Monroe  and  Pinkney,  of  the 
30th  July,  1807,  show  how  far  Mr.  Jefierson,  then 
President  of  the  United  States,  had  authorized 
those  commissioners  to  accede  to  them : 

"  Access  by  land  or  inland  navigation  from  the 
British  territories,  through  the  territory  of  the 
United  States,  to  the  river  Mississippi,  is  not  to  be 
allowed  to  British  subjects,  with  their  ^oods  or 
efiects,  ttnless  such  articles  shall  have  paid  all  the 
duties,  and  be  within  all  the  custom-house  regula- 
tions applicable  to  goods  and  effects  of  citiasens  of 
the  United  States.  An  access  through  the  terri- 
tory of  the  United  States  to  the  waters  running 
into  the  wUtn^  side  of  the  Misstisipgi  is,  under  no 


modification  whatever,  to  be  stipulated  to  Brittrii 
subjects." 

Such,  then,  was  the  state  of  things,  in  reUtioa 
to  this  interesting  question,  at  the  time  when  the 
war  of  1812  broke  out ;  and,  at  the  negotiattoa  of 
Ghent,  the  same  question  of  boundary  again  oe- 
curred  for  adjustment.  The  ri^t  of  the  Britiik 
to  a  line  from  the  Lake  of  the  Woods  to  Oa  !&»• 
tisiippi  had  never  been  renounced ;  and  at  the  last 
negotiation  between  the  parties,  four  years  ate 
the  United  States  had  acquired  Louisiana,  tad 
with  it  all  the  Spanish  rights  upon  the  MlwMwiWPi, 
the  British  Government,  in  assenting  to  take  ike 
forty-ninth  parallel  of  latitude  as  a  substitute  for 
the  line  to  the  JUigiiieippij  had  expressly  restipulated 
for  the  free  navigation  of  the  river,  and  Mt  aecen 
to  it  from  our  territories;  to  both  of  which  Mesas. 
Monroe  and  Pinkney  had  been  explicitly  aBtho^ 
ized  to  accede. 

Under  this  state  of  things,  it  had  never  been 
admitted  by  the  British,  nor  could  we  maiittia 
against  them  by  argument  even,  that  the  MiMs- 
sippi  river  was  wi&in  our  esMiuHve  jurisdictioB; 
for  so  long  as  they  had  a  right  by  treaty  to  a  line 
of  boundwy  to  that  river,  and  consequently  to  te^ 
ritory  upon  it,  they  also  nad  jurisdiction  upon  it) 
nor,  consequently,  could  the  instructions  of  i5di 
April,  1813,  had  they  even  been  still  in  full  force, 
have  restricted  the  American  Conunissioneisiftiv 
making  or  receiving  a  proposition  for  contiDoiif 
to  the  British,  the  right  ot  navigating  the  river, 
which  they  had  enjoyed,  without  ever  using  i^ 
from  the  time  of  the  treaty  of  1783,  when  tke 
United  States  had  received,  by  cession  from  tbcD, 
the  right  of  enjoying  it  jointly  with  them. 

Bearing  in  mind  this  state  of  things,  we  are 
also  to  remember  that,  in  the  oonference  of  19tk 
August,  1814,  and  in  the  letter  of  that  date  hm 
the  British  to  the  American  Plenipotentiaries,  (see 
WaU's  State  Papers,  vol.  9,  pp.  334,  336,)  dMf 
had  claimed  a  new  Northwestern  boundary  Uni 
from  Lake  Superior  to  the  Mississippi,  aiM  tke 
free  navigation  of  that  river.  To  this  the  Amcrt^ 
can  Commissioners  had  answered,  on  the  24th  of 
August,  1814:  The  undersigned  perceive  that^ 
British  Government  ^propose,  wttlMUt  p«P^ 
specifically  alleged,  to  draw  the  boundary  lite 
westward,  not  from  the  Lake  of  the  Woods,  as  it 
now  is,  but  from  L«^e  Superior :"  and  they  o^ 
jected  to  it,  as  demanding  a  cession  of  territ(vy. 

The  British  Plenipotestiartes,  on  the  4tii  « 
September,  1814,  rephed : 

*' As  the  necessity  for  fixing  some  boundary  lor 
the  Northwestern  fWmtier  has  been  mutnally  ao- 
knowledged,  a  proposal  for  a  discussion  on  thtt 
subject  cannot  be  considered  ash  demand  ibri 
cession  of  territory,  unless  the  United  Stales  sri 
prepared  to  assert  that  there  is  no  limit  to  their 
territories  in  that  direction;  and  that,  avaihtf 
themselves  of  the  geographical  error  upon  whica 
that  part  of  the  treaty  of  1783  was  formed,  they 
will  acknowledge  no  boundary  whatever;  tkea, 
unquestionably,  any  proposition  to  fix  one,  be  it 
w^t  it  may,  mast  be  considered  as  demanding  a 
large  cession  of  territory  from  the  United  Statea 

''Is  the  AflMHioan  Government  pepated  toi»* 
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sert  tttch  an  unlimited  right,  so  contrary  to  the 
evident  intention  of  the  treaty  itself?  Or,  is  His 
Majesty's  Qovemment  to  understand  that  the 
American  Plenipotentiaries  are  willing  to  ac- 
knowledge the  boundary  from  the  Lake  of  the 
Woods  to  the  Mississippi  (the  arrangement  made 
by  a  convention  in  1803,  but  not  ratified,)  as  that 
by  which  their  Government  is  ready  to  abide  7 

<<The  British  Plenipotentiaries  are  instructed  to 
accept  favorably  such  a  proposition,  or  to  discuss 
aiiv  other  line  of  boundary  which  may  be  submit- 
tea  for  consideration." 

I  stop  here  for  a  moment  to  observe,  how  in- 
stinctively, if  the  expression  may  be  allowed,  both 
the  parties  in  this  correspondence  recur  to  the  treaty 
of  1783,  with  a  consciousness  that  it  was  yet  in 
fall  force,  as  an  appeal  for  either  in  support  of  its 
claims.  The  expression  in  the  above  American  note 
applied  to  the  boundary  "as  it  now  is;"  the  refer- 
6Dce  of  the  British  note  to  the  geographical  error 
in  the  treaty  of  1783,  and  their  willingness  to  diV 
eoss  the  arrangement  of  1803,  (the  shortest  line 
firom  the  f^ke  of  the  Woods  to  the  Mississippi.) 
Both  acknowledge  the  treaty  of  1783  as  the  basis 
of  all  proposition  and  all  argument,  and  as  being 
y«t  in  force  for  eveij  thing  which  should  not  be 
otherwise  provided  for  in  the  new  treaty. 

Id  their  note  of  21st  October,  1814,  the  British 
Commissioners  said : 

"On  the  subject  of  the  fisheries,  the  undersigned 
expressed  with  80  much  frankness,  at  the  confer- 
Okee  already  referred  to,  the  views  of  their  Qov- 
eniment,  tliat  they  consider  any  further  observa- 
tions on  that  topic  as  unnecessary  at  the  present 
time. 

"On  the  question  o(  the  boundary  between  the 
dominions  of  His  Majesty  and  thbse  of  the  United 
States,  the  undersigned  are  led  to  expect,  from  the 
discussion  which  this  subject  has  already  under- 
«oe,  that  the  Northwestern  boundary,  rrom  the 
Lake  of  the  Woods  to  the  Mississippi,  (the  in- 
tanded  arrangement  of  1803,)  will  be  admitted 
without  objection." 

Thus  stood  the  parties  and  the  subject,  when, 
on  the  10th  of  November,  1814,  the  American 
Plenipotentiaries  sent  the  first  projet  of  a  treaty  to 
tlM  Britii^  Commissioners.  It  contained  no  arti- 
cle relating  either  to  the  fisheries  or  to  the  Missis- 
sippi; bat,  in  the  note  which  accompanied  it,  to 
me^  the  notification  twice  given  on  the  part  of  the 
British  Government,  that  they  did  not  intend  to 
grant,  without  equivalent,  the  liberty  of  fishine 
within  the  British  jurisdiction,  the  counter-noti^ 
catioo,  already  noticed,  was  introduced,  inform- 
iug  them  that  the  American  Government  did  not 
consider  the  fishing  liberties  as  forfeited  by  the 
war,  and  that  they  would  remain  in  full  force, 
without  needing  any  new  grant  to  confirm  them. 
At  this  stage  of  the  ne^tiation,  therefore,  the 
American  Plenipotentiaries  did  actually  pursue 
the  first  of  those  three  otJier  ways  of  proceeding, 
which  Mr.  Russell,  in  the  postscript  to  the  origi- 
nal of  his  letter  of  11th  February,  1815,  says  they 
might  have  taken,  and  to  which  he  adds  that  he 
woald  have  assented,  namely :  to  contend  for  the 
coDttBuaace  of  the  fishing  privilege,  notwithstand- 
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ing  the  vrar,  without  saying  any  thing  about  the 
navi^tion  of  the  Mississippi.  It  cannot  but  be 
surprising  to  find  Mr.  Russell,  within  three  months 
after  these  events,  writing  privately  to  the  Secre- 
tary of  State,  2«tating  this  as  a  course  other  than 
that  which  we  had  pursued,  and  that  he  would 
have  assented  to  it  if  we  had;  when  it  was  the 
very  course  that  we  did  pursue,  and  he  had  assent* 
ed  to  it.  We  did  contend,  not  for  the  indestructi- 
bility, as  Mr.  Russell  terms  it,  of  the  treaty  of 
1783;  but  that,  from  its  peculiar  character,  it  was 
not  abrogated  by  the  mere  occurrence  of  war. 
We  never  maintained  that  the  treaty  of  1783  was 
indestructible  or  imperishable ;  but  that  the  ri^hts^ 
liberties,  and  boundaries,  acknowledged  by  it  as 
belonging  to  us,  were  not  abrogated  by  mere  war. 
We  never  doubted,  for  example,  that  we  might  be 
comnelled  to  stipulate  a  new  boundary;  but  that 
would  have  been,  not  as  a  consequence  of  mere 
war,  but  the  eflfect  of  conquest  resulting  from  war. 
The  difierence  between  our  principle  and  that  of 
the  Briu'sh  waii,  that  they,  considering  the  rights 
acknowledged  as  belonging  to  us  by  the  treaty  as 
mere  grants,  held  them  as  annulled  by  war  alone; 
while  we,  viewing  them  as  rights  existing  before 
the  treaty,  and  onlvr  acknowledged  by  it,  could 
not  admit  them  to  be  forfeited  without  our  own 
assent.  Britain  might  have  recovered  them  by 
conquest;  but  that  could  not  be  consummated 
without  our  acquiescence,  tacit  or  expressed.  Mr. 
Russell,  who  assented  to  our  principle,  and  assert- 
ed it  with  us,  now  says  he  always  thought  the 
British  principle  was  the  true  one.  If  the  Ameri- 
can mission,  at  that  trying  time,  had  acted  upon 
it,  he  never  would  have  prophesied  the  convention 
of  October.  1818. 

The  eighth  article  of  the  projet  of  a  treaty,  sent 
by  the  American  Commissioners  on  the  10th  of 
November,  offered  the  boundary  which  had  been 
proposed  in  1807,  a  line  north  or  south  to  latitude 
49^,  and  westward,  on  that  parallel,  as  far  as  the 
territories  of  the  two  countries  extended;  and  said 
nothing  about  the  Mississippi.  But  when,  on  the  - 
26th  of  November,  the  British  Plenipotentiaries 
returned  the  projet  with  their  proposed  amend- 
ments, they  accepted  the  49th  parallel  westward 
from  the  Lake  of  the  Woods  for  the  boundary, 
but  with  the  following  addition  to  the  article: 
"And,  it  is  further  agnreed,  the  subjects  of  His 
Britannic  Majesty  shall  at  all  times  have  access, 
from  His  Britannic  Majesty's  territories,  by  land 
or  inland  navigation,  into  the  aforesaid  territories 
of  the  United  States  to  the  river  Mississippi,  with 
their  goods,  effects,  and  merchandise;  and  that 
His  Britannic  Majesty's  subjects  shall  have  and 
enjoy  the  free  navi^tioa  of  the  said  river.'' 

It  was  to  meet  this  demand  that,  at  the  confer- 
ence of  the  1st  of  December,  the  American  Pleni- 
potentiaries proposed  to  strike  out  all  those  words, 
and  to  substitute  the  amendment  contained  in  the 
protocol  of  that  conference,  already  communica- 
ted to  Congress.  It  was  thus  that  the  relatioQ 
which  Mr.  Russell,  within  three  months  after- 
wards, so  singularly  professes  not  to  perceive  be* 
tween  the  fishing  liberties  and  the  Mississippi 
navigation,  not  only  naturally  arose,  but  for^ 
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itself  upon  the  American  Plenipotentiaries.  They 
had  sared  the  fishiofi^  liberties  from  surrender,  as 
they  had  been  specially  instructed  to  do,  by  asserts 
ioff  that  the  treaty  of  1783  had  not  been  abroga^ 
teA  ip9o  /ado  by  the  war.  Two  days  before  re- 
eeiviaff  this  counter-projetj  they  had  received 
ftmk  Washington  a  iresh  instruction,  expresslj 
authorizing  them  to  conclude  a  treaty  on  the  basis 
of  the  status  ante  beUwn,  including,  of  course,  the 
fishing  liberty  on  one  side,  and  the  navigation  of  the 
Mississippi  on  the  other.  They  could  not,  there* 
fore^  consistently  with  those  instructions,  either 
M^ect  this  British  demand,  or  abandon  to  surven- 
dor  the  fisheries.  They  ofiered,  therefore,  the 
amendment  containing  the  renewed  acknowled^^ 
meftt  of  both ;  and  they  said  to  the  British  Pleni- 
potentiaries: We  have  told  you  that  we  consider 
aU  the  rights  secured  to  us  by  the  treaty  of  1783 
M'fltiil  in  force.  What  we  demand,  if  you  assent 
tmiii,  we  must  yield  in  return.  If,  as  we  say,  the 
lirealy  of  1788  is  yet  in  force,  you  have  the  rigfaft 
off  navigating  the  Mississippi,  and  we  have  the 
fishing  nghts  and  liberties  unimpaired.  If,  as  you 
«%y^  the  treaty  is  abrogated,  how  can  you  claim 
tlie  right  of  navigating  the  Mississippi?  You 
mtmi  admit  the  one,  or  not  demand  the  other. 
We^ofo  you  the  alternative  of  a  new  stipulated 
admission  of  both,  or  a  total  omission  of  both. 
We  otkt  you  in  application  the  choice  of  bur 
principle  or  of  your  own. 

The  British  Commissioners  took  the  proposal 
fat:  reference  to  their  Government,  by  whom  it 
waa  immediately  rejected.  But,  to  show  how 
aaxious  they  were  to  obtain  from  us  the  surrender 
of  our  fishing  liberties,  and  how  cheaply  they 
valued  the  rierht  of  navigating  the  Mississippi,  as 
one  of  the  last  expedients  of  negotiation,  they 
offered  us  an  article,  agreeing  that,  after  the  peace, 
the  parties  would  further  negotiate  ''respecting 
the.  t«rmsj  conditions,  and  regulations,  under 
which  the  inhabitants  of  the  United  States"  should 
atfftin  enjoy  the  fishing  liberties,  "  in  consideration 
oT  a  fair  equivalent,  to  be  agreed  upon  between 
His  Mniesty  and  the  said  United  States,  and 
gvaated  by  tJie  said  United  States  for  such  liberty 
iANPesaict;"  and  a  reciprocal  stipulation  with  re- 
IfNTsd  to  the  British  right  of  navigating  the  Mis-> 
sisiHppi*  As  the  parties  after  the  peace  woold 
hme  been  just  as  competent  further  to  negotiate 
Oft'these  points,  if  so  deposed,  without  this  article 
a^witi^  it,  its  only  effect  woald  have  been  a  mu* 
mi  surrender,  on  the  American  side,  of  the  &h^ 
iaigrliberlies,  and,  on  the  British  side,  of  the  right 
laiAavigate  the  Missiasii4>i ;  with  this  difiWeoee, 
%k$A  we  should  have  surrendered,  in  direct  viola-*- 
tion  of  oar  inatmotionci,  a  real,  existing,  practical 
lijbarty^  which,  even  in  the  war  of  our  indepen- 
(bofte,  had  been  deemed  of  the  highest  impor-* 
taiace,  and  at  its  close  had  been  with  infinite  dif^^ 
fidnlty  seeared :  a  liberty,  of  which  that  portion  of 
tkt  Union  whom  it  immedklely  concerns,  had 
heen,  from  the  time  of  the  treaty  of  1783,  in  the 
eonstant,  real,  and  useful  possession  \  while  the 
British  would  have  surrendered  absolutely  noth- 
iafp*-a  right  which,  by  inference  from  their  own 
fmMiple,  was  abrogated  by  the  war;  a  right 


which,  under  the  treaty  of  1783,  they  had  ca^ 
joved  for  thirty  7ears  without  ever  using  it ;  and 
wnich.  in  all  human  probability,  never  woald 
have  been  of  more  beneficial  use  to  the  British 
nation,  than  would  be,  to  the  people  of  the  Unitad 
States,  the  right  of  navigating  the  Bridgewattf 
canal  or  the  JDannbe. 

There  was  e«rtainly  an  incoosistencjr  on  the 
part  of  the  British  Government,  in  dainiiog  t 
right  to  navigate  the  Mississippi,  while  assertiag 
that  the  treaty  of  1783  was  alurogated  by  the  wars 
and  when  pressed  by  us  to  say  on  what  prtncipk 
they  claimed  it  without  offering  for  it  an  eqoin- 
lent,  they  said  the  equivalent  was  their  aeceptaaee 
of  tne  torty-ninth  parallel  of  latitude  tor  the 
Northwestern  boundary,  instead  of  the  Itat  to 
which  they  were  entitled  by  the  treaty  of  1783-40 
the  Mississippi.  As  they  ^ve  up  toe  line  to  the 
river,  they  said  they  had  a  rigkt  to  reserve  its  oaf* 
igation,  and  access  to  it  for  that  purpose.  Thiy 
luid  said  the  same  thing  to  Messn.  Menroeaad 
Pinkney  in  1807;  and  the  principle  had  hecaa^ 
sented  to  by  them,  with  the  subsequent  sanatioa 
of  President  Jefierson.  StiU,  the  whole  argaaMBt 
leaned  upon  the  continuing  validity  of  thatna^ 
of  1783 ;  for  the  boundary  line^  aa  well  as  the  Mia* 
sissippi  navigation,  was  noli  and  void^  if  ihii 
treaty  was  abrogated.  We  replied  to  them,  tiat, 
although  we  were  willing  to  agree  totheJMty- 
ninth  parallel  of  latitude  for  the  boundary,  and 
thought  it  of  mutual  interest  that  the  line  sheaU 
befia^,  we  were  yet  not  tenaeioua  of  it:  wecauU 
not  asree  to  their  article  of  mutual  sorrender*  with 
a  pledge  of  future  negotiation ;  but  we  would  con- 
sent to  omit  the  bouodary  article  itself,  and  Icare 
the  whole  subject  for  future  adjustment  Aad  to 
this  they  finally  agreed. 

The  advantage  of  this  to  us  was,  that  we  um 
out  of  the  war  without  having  surrendered  the 
fishing  liberties,  as  they  had  been  enjoyed  be^v^ 
and  stipulated  at  the  treaty  of  1783.  We  wm 
still  free  to  maintain,  and  we  did,  after  th^^^xm^ 
elusion  of  peace,  efi*ectively  maintain,  the  exig- 
ence of  the  right,  notwithstanding  theinlerveniDg 
war.  The  British  Government  still  insisttd  that 
the  treaty  of  1783  was  abrogated  by  the  wai:  tert 
when  called  upon  to  show,  why  then  they  tieatei 
the  United  States  as  an  ind^]iendent  natioo,  and 
why,  in  the  Treaty  of  Gheftt,  they  had  a^eed  to 
four  several  commissions  to  ascertain  boondarie^ 
"according  to  the  true  intent  and  Baaaaiag  of  that 
same  treaty  of  1783,"  they  finally  anawatcd^  <by 
they  considered  our  independence,  and  the  b«ft* 
daries,  as  existing  facts,  like  these  of  other  oa^oa^ 
without  reference  to  their  origin.  This  \di  ow 
ing  but  a  dispute  about  weirds;  for  we  applied  tm 
same  principle  \o  the  fishing  liberties  or  the  thin 
article,  which  they  conceded  with  regard  to  the 
acknowledgment  oi  independence  and  lo  the  bow 
daries.  They  ooasid^ed  the  whole  treaty  of  iw 
as  a  British  grant  We  considered  it  aaaBrttiia 
acknowledgment.  They  never  drew  ihe  nicrdii- 
tinction,  attemptctfi  by  Mr.  Russell,  betwem  a  per 
ishable  and  imperisnable  part  of  the  trcatj^or 
admitted  that  it  consisted  of  riffhts  which  My 
could  not,  and  of  privilegea  which  thay  €0»di 
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i  without  oar  coosent*  By  thtit  principle, 
Ifaey  mi^iit  have  resumed  Xbe  whole:  and  when 
^tey  notified  to  os,  at  Ghent,  that  they  did  not 
inlead  to  grant  us  tLgtdn  the  fishing  libertieB  with- 
m  their  ezciaoir«  jarisdiction^  but  that  they  meant 
t»'le»Te  OS  the  right  of  fishing  in  the  open  sea, 
they  gave  us  distinctly  enough  to  understand  that 
th^  were  treating  us  with  magnanimity  in  not 
lesumiog  the  whole.  There  was,  in  truth,  no 
ditference  in  the  principle;  and  Mr.  Russell,  in 
consulting  his  Vattel,  to  find  that  fishing  rights 
were  Jura  meta  facuUoHsy  and,  therefore,  in^re- 
aotipUbl^  ought  to  hare  seen  what  that  writer 
rtSrf  e3i)>licitly  say^ — not  that  they  were  rights 
wiudi  could  not  be  acquired  by  long  usage,  but 
rights  which  could  not  be  lost  by  non-user.  He 
oog^  also  to  have  se«i,  what  Vattel  no  less  clearly^ 
lar^  down,  tha«,  ahheugh  a  nation  may  appropri- 
•ir  to  itself  a  fishery  ufton  its  owti  coasts  and 
within  ili  own  jurisdiction,  yet,  '4f  it  has  onoe 
alekft^wledged  the  common  right  of  other  natkMSs 
toioomt  astt  fish  there,  it  can  no  longer  e^ode 
tibem  firoflft  it  $  it  has  left  that  fishery  in  its  primi- 
ttre  fffceiiom,  at  least  with  respect  to  those  who 
Im^e  been  in  possession  of  it."  And  he  cite»  the 
kdl^ing  fishery  on  the  coast  of  England,  as  bmng 
oommon  to  them  with  other  nations,  because,  thef 
hftd  nel  eppK>prialed  it  to  theraselFes  from  the  be- 
ginning. 

In  p^iusinff  the  letter  of  Mr.  RusselL  whether 
Qiiguuil  or  duplicate,  I  cannot  but  reflect  with 
gDilkade  to  ProTidenee  upon  the  slender  thread  by 
which  the  rights  of  this  nation  to  the  fisheries  were 
in  faot  suspended  at  the  negotiation  of  Ghent. 
Positive  and  precise  as  our  instructions  were,  not 
t*  sonrettder  them,  if  Mr.  Russell  had  disclosed  at 
Ghent  the  opinions  avowed  io'either  version  of 
has  letter:  if  he  had  so  broadly  asserted  and  so  per- 
tilMoioiisly  maintained  his  conviction  of  the  utter 
worlhleasness  of  the  fisheries,  in  corapftrison  with 
tke-exdusion  of  the  British  from  a  mere  phantom 
efright  to  navigate  the  Mississippi^  which  they 
hiiddiways  enjoyed  without  use,  without  benefit 
ta  themsdves  or  mjury  to  us ;  if  he  had  so  learn- 
edly'dttoerted  to  prove  that  the  treaty  of  1783  was 
tatMy  aad  absolutely  abrogated  by  the  war ;  if 
be  had  so  thoroughly  inverted  the  resl  state  of 
tbe  qtteeiion,  and  painted  it  in  such  glowing  colors 
tm'U  saorifioe  of  the  deep,  real  interests  of  tl^e 
Weat)  to  a  shallow,  imaginary  interest  of  the 
I ;  H  wiAh  that  pierseverattce  which  is  the  test 


of^  fliacwity,  he  had  refused  to  si^  the  proposal 
ieti  iiiiined  upon  by  the  majority  ol  his  oolleag[ues, 
Mid  j^ven  them  notice  that  he  should  transmit  to 
his  Government  the  vindication  of  hiiiiself  and 
bis  saolives  for  differing  from  them ;  and,  above 
atty-  if  another  mind  could  have  been  found  in  the 
■ttaeiott  capable  of  concttrring  with  him  in  those 
fiews,  it  would  at  least  have  required  of  the  ma-* 
jartty  an  infledbility  of  fortitude,  beyond  that  of 
9mj  trial  by  which  they  were  visited,  to  have 
pmevered  m  their  proposaL  Had  they  concur* 
rad  with  him  in  his  opinion  of  the  total  abroga- 
tion of  the  treaty  of  1783,  by  the  mere  fact  of  tAs 
WMffi  the  fisheries  in  the  Ghilr  of  St«  Lawrenee,  on 
the  eeasi  of  Labrador,  and  to  an  indefinite  extent 


from  the  Island  of  Newfoundland,  were  lost  to 
the  United  States  forever ;  or  at  least  till  the  in- 
dignant energy  of  the  nation  should  have  recov* 
ered,  by  conquest,  the  rights  thus  surrendered  to 
usurpation.  In  notifying  to  us  that  the  British 
Groveroment  intended  not  to  renew  the  ffrant  of 
the  fisheries  within  British  jurisiliction,  they  had 
not  said  what  extent  they  meant  to  give  to  these 
terms.  They  had  said  toey  did  not  mean  to  ex- 
tend it  to  the  right  of  the  fisheries,  generally,  or 
in  the  open  seas,  enjoyed  by  all  other  natioiMU 
(See  letter  of  the  American  Commissioners  to  the 
Secretary  of  State  of  the  12th  August,  1814; 
WaU's  StcOe  Papers,  vol.  9,  p.  321.)  But  there  was 
not  wiantinff. historical  exposition  of  whatGieat 
Britain  unMrstood  by  her  exclusive  jurisdietion  as 
applied  to  these  fif^eries*  In  the  twelfth  article 
01  the  Treaty  of  Utrecht,  by  which  No^a  Scotia 
or  Acadia '  had  been  ceded  by  France  to  Gbreat 
Britain,  the  cession  had'  been  made  "  in  sueham*' 
pie  manner  and  form,  that  the  subjects  of  the 
Most  Christian  Kin^  shall  hereafiter  be  excluded 
from  all  liind  of  fishmg  in  the  said  seas,  bays,  and 
other  places  on  the  coast  of  Noi%  Seotia ;  that  is 
to  say,  on  those  w^hich  lie  towards  the  east,  withui 
thirty  leagues,  beginning  from  the  island  com* 
monly  called  Sable,  inclusively,  and  thenoeakmg 
tovi^f  ds  the  southwest." 

By  the  thirteenth  article  of  the  same  treaty, 
French  subjects  were  excluded  from  fieirinff  on 
any  other  part  of  the  coast  of  the  Island  of  New** 
foundknd  than  from  Cape  Bonavista  north waul^ 
aad  thence  westward  to  Point  Rtche..  By-'the 
fifteenth  article  of  the  Treaty  of  Ulrechc,  belliieffn 
Great  Britain  and  Spain,  certain  rights  of  fishing 
U  the  island  of  Newfoundland  had  been  reserved 
to  the  Quipusooans,  and  other  subjects  of  Bpaia; 
but  in  the  eighteenth  article  of  the  treaty  of  peaee 
between  Great  Britain  and  Spain,  of  1763,  His 
Catholic  Majesty  had  desisted,  *^  as  well  ibr  him- 
self as  for  his  successors,  from  all  pretension 
which  he  might  have  formed,  in  favor  of  the 
Guipuscoatts  and  others  his  subjects,  to  titenghl . 
of  fiMhlng  in  the  neighborhood  of  tne  island  of 
Newfoundland.^  In  these  several  cases,  it  it  a|^ 
parent  that  Great  Britain  had  asserted  and  nttiar 
tained  an  exclusive  and  proprietary  juriadietioa 
over  the  whole  fishing  gfomids  of  the  Grand  Brnk^ 
as  weU  as  oa  the  coast  of  North  America,  and  in 
the  Chilf  of  St.  Lawrence.  Nor  are  we  witbout 
subseqnenl  indications  of  what  she  would  have 
eonsidtiHed  as  her  exclusive  jurisdietion,  if  a  ma- 
iority  of  the  American  Commission  at^hent  had 
been  as  ready,  as  Mr*  Russell  declares  himoelf  to 
have  been,  to  subscribe  to  her  dootrincy  that  ail 
our  fishing  liberties  had  lost,  by  the  war,  every 
vestige  of  right ;  for,  in  the  Summer  of  1815^  tl» 
year  after  the  conclusion  of  the  peace,  her  araMd 
vessels  on  the  American  coast  warned  all  Ame- 
rican  fishing  vessels  not  to  approach  withmsixily 
■liles  of  the  shores< 

It  was  this  incident  which  led  to  the  negotia- 
tions which  terminated  in  the  Convention  or20lh 
October,  1818.  In  that  instrument  the  United 
States  have  renounced  forever  that  part  of  the 
fishing  liberttes  which  they  had  enjeyMi  or  okdni^ 
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ed,  10  certain  parts  of  the  exclusive  jurisdiction  of 
tbe  British  provinces,  and  within  three  marine  miles 
of  the  shores.  This  privilege,  without  being  of  much 
use  to  our  fishermen,  had  been  found  very  incon- 
renient  to  the  British ;  and,  in  return,  we  have 
acquired  an  enlarged  liberty,  both  of  fishing  and 
drying  fish,  withm  the  other  ports  of  the  British 
jurisdiction,  forever.  The  first  article  of  this  Con- 
vention affords  a  signal  testimonial  of  the  correct- 
ness of  the  principle  assumed  by  the  American  Plen- 
ipotentiaries at  Ghent ;  for,  by  accepting  the  express 
renunciation  by  the  United  States  of  a  small  por- 
tion of  the  privilege  in  question,  and  by  confirming 
and  enlarging  all  the  remainder  of  the  privilege  for- 
ever, the  British  Government  have  impliciUy  ac- 
knowledged that  the  liberties  of  the  third  article  of 
the  treaty  of  1783  had  not  been  abrogated  by  the 
war,  and  have  not  given  the  final  stroke  to  the 
opposite  doctrine  of  Mr.  Russell.  That  words  of 
perpetuity,  in  a  treaty,  cannot  ^ive  that  character 
to  the  engagements  it  contains,  is  not  indeed  a  new 
discovery  in  diplomatic  history ;  but  that  truism 
has  as  little  concern  with  this  question  as  the  an- 
nulment of  our  treaty  of  1778  with  France,  so 
aptly  applied  to  it  in  his  letter.  It  is  not,  therefore, 
the  word  forever^  in  this  convention,  which  will 
secure  to  our  fishermen,  for  all  time,  the  liberties 
stipulated  and  recognised  in  it;  but  it  was  intro- 
duced by  our  negotiators,  and  admitted  bv  those 
of  Great  Britain,  as  a  warning,  that  we  shall  never 
consider  the  liberties  secured  to  us  by  it  as  abro- 
ffjkted  by  mere  war.  They  may,  if  they  please, 
in  case  of  a  war,  consider  the  convention  as  ab- 
n^ted,  but  the  privileges  as  existing,  without 
reterence  to  their  origin.  But  they  and  we,  I  trust, 
are  forever  admonished  against  the  stratagem  of 
demanding  a  surrender,  in  the  form  of  notilyinga 
forfeiture.  They  and  we  are  aware,  forever,  that 
nothing  but  our  own  renunciation  can  deprive  us 
of  the  right. 

The  second  article  of  this  same  convention  af- 
fords a  demonstration  equally  decisive,  how  utterly 
insifiniificant  and  worthless,  in  the  estimation  of 
tbe  British  Government^  was  this  direfull^  dreaded 
navigation  of  the  Mississippi.  The  article  gives 
us  the  forty-ninth  parallel  of  latitude  for  the  bound- 
ary, and  neither  the  navigation  of  the  river,  nor 
accetfs  to  it,  was  even  ask^  in  return. 

These  are  conclusive  fkcts — facts  appealing  not 
to  the  prejudices  or  the  jealousies,  but  to  the  sound 
aeifeie  and  sober  judgment  of  men.  Without  yield- 
ing at  all  to  Mr.  Russell  in  my  "trust  in  God  and 
the  valor  of  the  West,"  I  have  an  equal  trust  in 
the  same  Divine  Being  as  connected  with  the  ju»- 
dee  of  the  West.  I  have  the  most  perfect  and 
nndoabting  reliance  that,  to  the  clear-sighted  in* 
teUigence  of  the  western  country,  the  gorffons,  and 
hydras,  and  chimeras  dire,  of  Mr.  RusselPs  imagi- 
nation^ raised  by  incantation  from  the  waters  of 
the  Mississippi,  will  sink  as  they  rose,  and  be  seen 
no  more.  Without  professing  to  sacrifice  any  of 
those  ties  of  duty  and  allegiance  which  bind  me 
to  the  interest  of  my  native  State,  I  cannot  allow 
Mr.  Russell's  claim  to  a  special  ardor  for  the  wel- 
fiure  of  the  West  to  be  superior  to  my  own,  or  to 
tlwt  of  the  deceased,  or  of  the  living  colleague 


with  whom  I  concurred,  without  mental  resena- 
tion,  in  the  measure  subscribed  to,  and  denounced 
by  Mr.  Russell.  We  were  all  the  Ministers  of  the 
whole  Union  $  and  sure  I  am  that  every  member 
of  the  majority  would  have  spumed  with  eqoal 
disdain  the  idea  of  sacrificing  the  interest  of  any 
one  part  of  the  Union  to  that  of  any  other,  and  the 
uncandid  purpose  of  awakening  suspicions  at  the 
source  of  their  common  authority  here  against 
the  patriotism  and  integrity  of  any  one  of  his  col- 
leagiies. 

I  shall  conclude  with  a  passing  notice  of  the 
three  alternatives,  which,  in  the  postscript  to  the 
original  of  his  letter  of  14th  of  Februarv,  1815^  he 
says  we  might  have  taken  instead  of  tnat  wbieh, 
as  he  alleges,  we,  against  his  will,  did  do.  "We 
had,"  says  he,  **  three  other  ways  of  p»roceediog: 

"  1st.  To  contend  for  the  indestructibility  of  the 
treaty  of  1783;  thence  inferring  the  contmuance 
of  the  fishing  privilege,  without  saying  any  thioff 
about  the  navigation  of  the  Mississippi,  whi^ 
would  have  reserved  our  right  of  contesting  this 
navigation  on  the  grounds  1  have  mentioned  as 
specially  applicable  to  it  2.  To  have  considered 
the  treaty  at  an  end,  and  to  have  offered  a  reason- 
able equivalent^  wherever  it  might  be  found,  Ifor 
the  fishing  privilege.  3d.  To  have  made  this  liber- 
ty  a  sine  qua  non  of  peace,  as  embraced  by  theprin^ 
ciple  of  status  ante  helium. 

"  To  either  of  these  propositions,"  he  adds,  ^I 
would  have  assented ;  but  I  could  not  consent  to 
grant  or  revive  the  British  right  to  the  navigation 
of  the  Mississippi." 

He  could  not  consent !  He  did  consent:  see  his 
name  subscribed  to  the  letter  from  the  American 
to  the  British  Plenipotentiaries  of  12th  December, 
1814;  p.  44,  of  the  Message  of  25th  February  hut 

It  IS;  indeed,  painful  to  remark  here, and  tbroaghr 
out  this  letter  of  Mr.  Russell,  how  little  solicitude 
there  is  discoverable  to  preserve  even  the  appear- 
ance of  any  coincidence  between  his  real  senti- 
ments and  his  professions:  half  his  letter  is  an 
argument  in  form  to  prove  that  the  treaty  of 
1783  was  abrogated  by  the  war ;  yet  he  says  he 
would  have  assented  to  contend  for  its  indettiac- 
tibility,  so  long  as  it  applied  only  to  the  defence 
of  the  fisheries,  reserving  his  special  grounds  of 
objection  to  its  being  applied  to  the  navigation  of 
tj^e  Mississippi.  I  have  shown  that  the  indestnic- 
tibility  of  the  treaty  of  1783  never  was  asserted 
by  any  of  the  American  Commissioners;  but  that 
the  principle  that  it  had  not  been  abrogated  by  the 
war,  and  that  none  of  the  righu  stipulated  and 
recognised  in  it,  as  belonging  to  the  people  of  tlM 
United  States^  could  be  abrogated,  but  by  their 
own  renunciation,  was  at  first  assumed  in  defence 
of  the  fisheries,  only,  and  without  saying  anv  thing 
of  the  Mississippi.  When,  therefore,  the  demand 
for  the  navigation  of  the  Mississippi  came  from 
the  British  Plenipotentiaries,  Mr.  Russdll's  special 
objections  to  the  application  of  our  principl^y  io 
favor  of  our  demand,  might  have  been  urged. 
But  what  were  these  special  objections  7  I  hare 
sftown  that  they  were  our  own  wrong— fraud  and 
extortion  upon  Spain,  to  justify  perfidy  to  Greit 
Britain.    Mr.  Russell  never  did  allege  these  ob> 


uigitizea  Dy  i^jOOQ IC 


2217 


APPENDIX. 


221S 


JoTiatfutn  RusseU — TncUy  of  Ghent. 


jecdons  at  Ghent :  and,  if  he  had,  a  majority  of 
the  American  Mission  would  assuredly^  have  been 
ashamed  to  allege  them  to  the  British  Govern- 
ment. 

The  second  way  of  proceeding,  to  which  Mr. 
Russell  says  he  would  have  assented,  was  to  con- 
sider the  treaty  of  1783  at  an  end^  and  offer  for  the 
fishing  privilege  a  reasonable  equivalent,  wherever 
it  miffht  be  found.  And  where  would  he  have 
found  it  ?  He  will  not  affirm  that  we  had  au- 
thority to  ofier  any  equivalent  whatever ;  we  had 
been  specially  instructed  not  to  surrender  them. 
He  says  he  would  have  surrendered,  and  purchas- 
ed them  at  a  reasonable  price  as ain. 

The  third  substitute,  to  which  he  says  he  would 
have  assented,  is  the  strongest  of  all.  He  says  he 
would  have  made  it  a  Hue  qua  non  of  peace,  as 
embraced  by  the  principle  of  status  ante  iklum. 

A  sine  qua  non  for  the  status  ante  helium  !  And 
yet  he  could  not  consent  to  grant  or  revive  the 
British  right  to  the  navigation  of  the  Mississippi, 
in  order  to  procure  or  preserve  the  fishing  liberty ; 
when  the  status  ante  hetlum  would  have  given  them 
not  only  the  whole  treaty  of  1783,  but  the  perma- 
nent articles  of  the  treaty  of  1794 ;  not  only  the 
navigation  of  the  Mississippi,  but  unrestrained 
access  to  our  territories  and  intercourse  with  our 
Indians. 

I  have  shown  that  the  most  aggravated  portion 
of  Mr.  Russell's  charge  against  his  colleagues  of 
the  majority— that  of  wilful  violation  of  positive 
and  unequivocal  instructions,  by  a  senseless  ofier 
to  the  British  Plenipotentiaries,  sacrificing  an  im- 
portant western  to  a  trifling  eastern  interest — ^is 
not  only  utterly  destitute  of  foundation^  but  that 
it  was  not  even  made ;  nay.  more^  that  it  was  dis- 
tinctly contradicted  by  the  letter  really  written  by 
Mr.  Russell  at  Paris,  on  the  11th  of  February, 
1815.  Into  Mr.  Russell's  motive  for  introducing 
it  into  the  duplicate  of  that  letter,  delivered  by 
himself  at  the  Department  of  State,  to  be  commu- 
nicated to  the  House  as  the  letter  called  for  by  their 
resolution,  I  shall  not  attempt  to  penetrate ;  hav- 
ing, as  I  trust,  equally  shown  that  the  charges  im- 
plied in  the  real  letter  are  as  groundless  as  their 
aggravations  in  the  duplicate.  The  professions  of 
i^eigned  respect  for  the  integrity,  talents,  and 
Judgment  of  those  colleagues  whose  conduct  is,  in 
the  same  letter,  represented  as  so  weak,  absurd, 
and  treacherous,  I  can,  for  my  own  part,  neither 
accept  nor  reciprocate.  To  have  been  compelled 
to  speak^  as  in  these  remarks  I  have  done,  of  a 
person  distinguished  by  the  favor  of  his  country, 
and  with  whom  I  had  been  associated  in  a  service 
of  high  interest  to  this  Union,  has  been  among 
the  most  painful  incidents  of  my  life.  In  the 
defence  of  myself  aad  my  colleagues  against  im- 
putations so  groundless  m  themselves,  at  first  so 
secretly  set  forth,  and  now  so  wantonly  promulgat- 
ed before  the  L^islative  assemby  ^f  the  nation,  it 
Ikas  been  impossible  entirelv  to  separate  the  lan- 
gnage  of  self-vindication  from  that  of  reproach. 
With  Mr.  Russell  I  can  also  rejoice  that  the 
proposal  ofiered  on  the  1st  of  December,  1814,  was 
rejected  by  the  British  Government;  not  because 
I  believe  it  now  more  than  I  did  then,  liable  to 


any  of  the  dans^ers  and  mischiefs  so  glaring  in  the 
vaticinations  of  Mr.  Russell,  but  because  m)th  the 
interests  to  which  it  relates  have  since  been  ad- 
justed in  a  manner  still  more  satisfactory^  to  the 
United  States.  I  rejoice,  too,  that  this  adjustment 
has  taken  place  before  the  publication  of  Mr.  Rus- 
sell's letter  could  have  any  possible  infiuence  in 
defeating  or  retarding  it.  The  convention  of  20th 
of  Octol^r,  1818,  is  the  refutation  of  all  the  doctrines 
of  Mr.  Russell's  letter,  to  which  there  can  be  no  re- 
p\j.  It  has  adjusted  the  fishing  interest  upon  the 
principle  asserted  by  the  American  Mission  at 
Ghent,  but  disclaimed  by  Mr.  Russell.  It  has  given 
us  the  boundary  of  latitude  forty-nine,  from  the 
Lake  of  the  Woods  westward ;  and  it  nas  proved 
the  total  indifference  of  the  British  Government 
to  the  right  of  navi^ting  the  Mississippi,  by  their 
abandonment  of  their  last  claim  to  it,  without  ask- 
ing an  equivalent  for  its  renunciation. 

With  reeard  to  the  magnitude  of  the  fishing  in- 
terest which  was  at  stake  during  the  negotiation 
at  Ghent.  I  believe  the  views  disclosed  in  Mr. 
Russell's  letter  as  incorrect  as  the  principles  upon 
which  he  would  have  surrendered  it.  The  notifi- 
cation of  exclusion  was  from  all  fisheries  within 
exclusive  British  jurisdiction.  I  have  shown  that, 
historically.  Great  Britain  had  asserted  and  main- 
tained exclusive  proprietary  jurisdiction  over  the 
whole.    Had  we  tamely  acquiesced  in  her  princi- 

Ele  of  forfeiture  without  renunciation,  we  should 
ave  found  that  her  principle  of  exclusion  em- 
braced the  whole.  That  a  citizen  of  Massachur 
setts,  acquainted  with  its  colonial  history,  with  the 
share  that  his  countrymen  had  had  in  the  con- 
quest of  a  great  part  of  these  fisheries,  with  the 
deep  and  anxious  interest  in  them  taken  by  France, 
by  Spain,  by  Great  Britain,  for  centuries  before 
the  American  Revolution;  acquainted  with  the 
negotiations  of  which  they  had  been  the  knot,  and 
the  wars  of  which  they  had  been  the  prize,  be- 
tween the  three  most  powerful  maritime  nations 
of  modern  Europe;  acquainted  with  the  profound 
sensibility  of  the  whole  American  Union,  during 
the  Revolutionary  war,  to  this  interest,  and  with 
the  infiexible  energies  by  which  it  had  been  secured 
at  its  close;  acquainted  with  the  indissoluble  links 
of  attachment  between  it  and  the  navigation,  the 
navy,  the  maritime  defence,  the  national  spirit,  and 
haray  enterprise  of  this  great  Republic:  that  such 
a  citizen,  stimulated  to  the  discharge  of  duty  by  a 
fresh  instruction  from  his  Government,  given  at 
the  most  trying  period  of  the  war,  upon  the  very 
first  rumor  of  an  intention,  on.  the  part  of  Great 
Britain,  to  demand  its  surrender,  not  to  surrender 
it — sooner  to  break  ofi"  the  negotiation  than  sur- 


terest  *'as  totally  unnecessary  for  us  for  subsist- 
ence or  occupation,"  and  afibrding,  "in  no  honest 
way,  either  commercial  facility  or  political  advan- 
tage," as  "the  doubtful  accommodation  of  a  few 
fishermen,  annually  decreasing  in  number,"  is  as 
strange  and  unaccountable  to  me  as  that  he  should 
deliberately  sit  down,  two  months  after  the  treaty 
whs  concluded,  and  write  to  his  Government  a 
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cold-blooded  dissertation  to  prore  that  tfaore  was 
notbinff — absolutely  nothing — in  tbeprincipk  upon 
which  be  and  bis  colleagues  had  rested  its  future 
defence;  and  that  he  considered  the fisbipg  liberty 
« to  be  entirely  at  an  end,  without  a  new  stipula- 
tion for  its  revival." 

Such  were  not  the  sentiments  of  a  majority  of 
the  American  Commissioners  at  Ghent ;  such  were, 
particularly,  not  the  sentiments  of  the  writer  of 
these  remarks.  He  reflects,  with  extreme  satisfac- 
tion, upon  that  deep  and  earnest  regard  for  this 
interest  manifested,  at  that  time,  by  the  Executive 
Government  of  the  United  States,  in  the  positive 
and  unqualified  instruction  of  the  25th  of  June, 
1814,  to  the  Commissioners,  on  no  consideration 
whatever  to  surrender  the  nsberies.  He  rejoices 
that  this  instruction  was  implicitly  obeyed;  that 
the  nation  issued  from  the  war  witn  all  its  rights 
and  liberties  unimpaired,  preserved  as  well  from 
the  artifices  of  diplomacy  as  from  the  force  of  pre- 
^ponderating  power  upon  their  element,  theses; 
'and  be  trusts  that  the  history  of  this  transaction, 
in  all  its  details,  from  the  instruction  not  to  sur- 
render the  fisheries  to  the  conclusion  of  the  con- 
Yemtion  of  the  20tb  of  October,  1818,  will  ^ive 
solemn  warning  to  the  statiesmen  of  tbis  Union, 
in  their  conflicts  with  fore jgBi  Powers,  throiigh  all 
toture  time,  never  to  consider  any  of  the  liberties 
^of  this  nation  as  abrogated  by.  a  war,  or  capable  of 
bel^g  extinguished  by  any  other  agency  than  our 
own  exprei>s  renunciation. 

JOHN  a  ADAMS. 

May  3, 1822. 


SINKING  FUND. 

fOomiDunicated  to  the  Senate,  February  7,  1829.] 
The  Commissioners  of  the  Sinking  Fund  re- 
spectfully report  to  Congress : 

That  the  measures  wbich  have  been  authorised 
by  the  board,  subsequent  to  the  last  report  of  ti^ 
6tb  February,  1821,  as  far  as  the  same  have  been 
completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  this  board,  dated  the 
6tb  day  of  the  present  montj),  and  in  the  stftte- 
ments  therein  referred  to,  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  a  part 
of  this  report. 

JOHN  GAILLARD, 

President  of  the  Senate^  pro  tem, 
J.  MARSHALL, 

Chief  Justice  nf  the  United  States. 
JOHN  a  ADAMS, 

Secretary  of  State. 
WM.  H.  CRAWFORD. 
Secretary  of  the  Treatwry, 
WAaHiMOTOi*,  Feb.  7, 1822. 


Treasury  Department,  FA.  6, 1822. 
The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinkieg  Fui^ : 


That  the  sum  disbarMd  from  the  TreMOry  dimg  Hi* 
year  1820,  on  aocoant  of  the  principal  asd  uMecwt 
of  the  pnblie  debt,  as  per  the  last  annual  report, 
was $8,705,030  68 

From  which  deduct  the  amoont  of  re- 
paymentii  in  that  year     ...        77^416  85 


Which,  wi^  a  sum  being  gain  on  re- 
mittances to  Europe  in  1880,  as  ap- 
pears by  statement  D,  annexed  to  the 
fast  annnal  report   -        -        -        . 

Ao^oaatiog,  together,  to 


8,628,514 


1,766  67 
-18,630,180  86 


Have  been  accounted  for  in  the  ^oUowiog  man- 
ner, Tiz : 

The  application,  during  the  year  18S0,  towards  the 
payment  of  the  principal  and  interest  of  the  pvbfie 
debt,  as  ascertained  by  accounts  rendered  to  this 
Department, -amonnted,  as  appears  by  tke  i 
sUtement  A,  to  the  anm  of  $8,698^84  82 

In  the  Teimbansement  of  the  principal  of  the  ( 

stock      -  -    $508,126  86 

In  the  pnrchflise  of  the  domestic  debt  -  48  M 

In  the  redempition  oi  the  LoaiAana 
stock 1,786,668^ 

In  the  payment  of  the  principal  of 
Treasury  notes       ....         82,866  86 

In  the  payment  of  certain  parts  of  the 
domestic  debt  ....  HI4  A6 

In  the  redemption  of  Mississippi  stock     1,150*468  82 

8,472,387  62 
On  aoceont  of  the  interest  and  durges  5,126,097  20 


8,698,484  22 

There  was  applied  ibr  the  payment  of 
a  som  short  provided  on  acconnt  of 
the  public  debt,  due  prior  to  the  let 
of  January,  1820,. as  per  statement 
B,  anoeied  to  the  last  repoH  -        -        29,915  84 

The  baUnee  remaining  unexpesidedat 
the  close  of  the  year  1820,  and  appli- 
cable to  payments  falling  due  after 
that  year,  as  ascertained  by  accounts 
rendered  to  the  Treasury  Depart- 
ment, amounted,  as  will  appear  by 
the  annexed  statement  B,  to  •  U860  89 


$8,630,280  86 


That,  daring  the  year  1821,  the  following  dis- 
bursements were  madeby  the  Treasury,  out  of  tbe 
appropriation  of  $10,000,000,  on  account  of  the 
principal  and  interest  of  the  public  debt : 
On  account  of  the  interest  of  the  domestic  debt  aad 
reimbursement  of  the  deferred  stock  $5,623,221  88 
On  account  of  the  redemption  of  the 

LouiiiaBa  stock      ....    2,071,360  00 
On  account  of  the  redemption  of  the 

Mississippi  stock     ....       634/)22  68 
On  account  of  the  redemption  of  Trea- 
sury notes 1,774  88 

On  account  of  the  interest  of  Lonisiatta 

stock  86,660 « 

On  account  of  certain  parte  of  the  do- 
mestic debt 54  48 
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Meiuagf  to80ib«r»  m  will  appear  by  Um 
«Aiiexed  stotemeiil  C,  Ibe  011111  of   •  ^8^67,093  62 


«iid  wiU  b»  aceoanted  hr  in  the  next  annual  report* 
in  eoaformity  4o  the  accounta  which  shall  then  have 
been  rendered  to  the  Department 

In  the  mean  time,  the  numner  in  which  the  said 
•am  has  he&k  applied  is  estimated  as  foUows : 
There  is  estimated  to  have  been  applied  in  the  relm- 
bufsement  of  the  deferred  stock       -    95S4^088  08 
In  the  payment  of  the  prindpal  of 

Treasory  notes       -        -        -        -  1,700  00 
In  the  redemption  of  Louiatana  stoek    2,071,360  00 
In  the  payment  of  Mississippi  stoek    •       634,022  63 
In  payment  of  certaia  parts  of  the  do- 
mestic debt 54  46 


3,241,170  06 
And  in  the  payment  of  interest  on  the 
fanded  debt,  the  Treasury  notes  and 
Louisiana  stock      ....    6,087,272  01 


8,328,442  07 
And  there  is  estimated  as  applicable  to 
the  payments  falKng  due  after  the 
year  1820,  as  per  estimate  P,  the 
amof 38«661  65 


$8,867/^3  61 


A  statement  (marked  G)  is  annexed,  which 
exhibits  the  balance  of  the  appropriation  of  $10,- 
000,000  unexpended  on  the  1st  or  January,  1822, 
and  a  statement  (marked  H)  of  the  funded  debt 
on  the  l8t  January,  1822. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

[The  tabular  statements  are  omitted.] 


TRADE  WITH  THE  BRITISH  WE6T  INDIES. 

[Communicated  to  the  House,  Febrmory  16,  1822.] 
PMic  Meeting. 

BoaroM,  Jatmarp  28)  1822. 
A  meeting  was  this  day  hoUeu  at  Merchants' 
Hall,  af  reeahly  to  notice  in  the  public  newspapers, 
to  take  into  consideration  the  propriety  of  remon- 
strating aeainst  the  repeal  of  the  navigation  acts 
of  the  United  States. 

The  bonocable  William  Gray  was  called  to 
the  chair ;  and  Samuel  Parkman,  jr.,  was  chosen 
aeefetary. 
Tbe  fellowiag  reeoluttons  was   unanimously 


Heeehedj  That  the  political  power  and  influence 
■  which  these  United  States  have  with  othn  na- 
tions is  derived  from,  and  chiefly  depeoilent  upon, 
their  naval  p&wer. 

tUeelved,  That  the  political  power  and  inflxieaoe 
of  a  nation  is  essentially  connected  with,  and 
operative  upon,  the  interest  of  every  class  of  citi- 
zens, inasmuch  as  it  afiects  the  terms  and  condi- 
tions  whidi  they  are  enabled  to  obtain  from  for- 


eign Powers  in  their  coimnercial  and  politick 
arrangements. 

Resolved^  That  the  power  of  a  nation  to  estab^ 
lish  and  maintain  a  navy  is  just  in  proportion  lo 
the  extent  of  her  commercial  nMrine  and  fishericis. 

RiMlved,  That  the  navigation  acts  of  the  VMf^ 
ted  States  have,  in  their  opera tioiK  been  faigMy 
beneficial  to  the  agricultural,  manufacturing,  and 
navi^ting  interests  of  the  country ;  to  the  agri* 
cultiml  and  manufacturing,  by  creatingand  main* 
taiaing  a  constant  and  regular  demand  for  their 
prodnetions  at  fair  prices ;  to  the  navigating,  by 
potectiog  them  against  the  operation  of  discrim- 
matinff  duties  and  commercial  regulations  of  for* 
eign  rowers,  calculated  to  build  up  and  extend 
the  commerce  and  navigation  of  other  nations  to 
the  prdudice  of  that  of  the  United  States. 

Rescived,  That  to  repeal  the  navigation  acts, 
except  so  far  as  to  make  them  reciprocal  with 
such  nations  as  may  repeal  theirs  with  regard  to 
the  United  States,  would  be  destructive  of  the 
carrying  trade,  and  highly  prejudicial  to  ^  best 
interests  of  the  whole  community ;  that  it  would 
be  surrendering  the  regulation  of  our  coma^ce 
and  navigation,  one  of  the  principal  objects  of  the 
formation  of  this  Union,  into  the  hands  of  foreign 
Qovernments,  whose  interest  it  is  to  destroy  the 
latter  and  regulate  the  former  to  suit  their  own 
interests ;  to  secure  to  themselves  the  whole  car- 
rying trade ;  consequently,  to  augment  their  naval 
and  political  power,  and  thus  to  enable  them  to 
contra  our  e^its,  to  infltieniee  our  negotiations 
with  other  nations,  and,  finally,  to  render  the  Vuu 
ted  States  of  no  more  consequence  to  any  So- 
ropean  Power  than  China  and  Japan. 

Reeolimd,  That  the  eiiect  of  the  repeal  df  the 
navigattmi  acts  would  not  be  to  increase  the  trade 
or  commerce  of  the  United  States,  but  only  to 
substitute  a  trade  with  those  places  where  we  are 
not  admitted  on  terms  of  reciprocify  for  a  trade 
to  the  same  extent  with  those  places  w^re  we 
now  carry  on  a  fair  and  reciprocal  commeroey 
anfd  to  transfo  so  much  of  the  carrying  trade  its 
should  be  afibcled  by  it  from  vessels  of  the  Uniisfl 
Slates,  and  from  vessels  of  those  Powers  whibh 
have  made  reciprocal  commercial  arrangements 
with  the  United  States,  to  the  vessels  of  thote 
Powers  which  refbse  tomake  such  equal  arrange* 
mtnts,  and  to  do  this  without  any  motive  or 
equivalent. 

Resolved,  That  Mich  a  repeal  would  be  deroga- 
torjr  to  the  national  character,  and  unjust  to  those 
nations  which  have  entered  into  fair  and  equitable 
arrangements,  inasmuch  as  it  would  subject  the 
Qovemment  of  the  United  States  to  the  imputa- 
tion of  partiality  or  weakness,  in  granting  terMs 
to  nations  which  are  selfish  and  iutberal  in  their 
(policy  towards  us,  which  we  refuse  to  other  na- 
tions that  are  magnanimous  and  just. 

Resotoedy  That  restrictions  on  commerce,  high 
duties,  taxing  one  interest  for  the  benefit  of  anotter 
interest,  and  partial  and  illiberal  discriminationa 
between  the  vessels  of  one  nation  and  those  ef 
another  ought  not  to  be  resorted  to,  except  so  fer 
as  may  be  necessary  for  the  purposes  of  revenue, 
or,  in  self-defence,  to  protect  our  own  citiseM 
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horn  the  effects  of  illiberal  r^ulations  or  unjust 
impositions  by  foreign  Powers. 

Kesolvedj  That  we  approve  the  measures  taken 
bv  the  General  Government  in  regard  to  the  reg- 
ulation of  our  commercial  intercourse  with  foreign 
nations  as  iust  and  liberal  to  other  Governments 
and  honorable  to  our  own. 

A  committee,  consisting  of  the  followioje  gen* 
tlemen,  viz :  the  honorable  William  Gray,  Natha- 
niel Goddard,  Willard  Phillip,  William  Sturgis. 
and  Thomas  Wigglesworth,  Esqs.,  was  appointed 
to  draueht  a  memorial  to  Congress,  in  conformity, 
to  the  foregoing  resolves,  ofier  it  to  the  citizens 
for  their  signatures,  and  to  forward  the  same  to 
our  member  of  Congress,  to  be  laid  before  that 
bodv. 

The  committee  was  abo  requested  to  correspond 
with  gentlemen  in  other  parts  of  the  Union,  and 
request  their  co-operation. 

It  was  then  voted  that  the  secretary  of  this 
meeting  cause  these  doings,  with  the  resolves,  to 
be  published  in  the  newspapers. 

WILLIAM  GRAY,  Chamnan. 

Samuel  Parkman,  Jr.,  Secretary, 


To  the  honorable  the  Senate  and  House  of  Representor 

tives  of  the  United  States  of  America  in  Congress 

assembled : 

The  memorial  of  the  undersigned,  merchants, 
ship-owners,  and  others,  inhabitants  of  Boston, 
respecting  the  law  relating  to  trade  with  for- 
eign colonies,  respectfully  represents :  That  the 
reciprocal  terms  of  commercial  intercourse  pro- 
posed to  foreign  nations  by  this  countrv  appear  to 
the  undersigned  to  present  the  fair  and  just  prin- 
eiples  of  mutual  trade ;  and,  after  those  principles 
have  been  assented  to  bv  so  many  nations,  and 
their  beneficial  influence  iias  been  so  clearly  de- 
monstrated by  the  security  and  stability  thereby 
given  to  our  commercial  relations,  without  im- 
pairing our  navigation  and  commerce,  the  under- 
signed would  reffret  any  desire  on  the  part  of  any 
portion  of  their  lellow-citizens  to  disturb  the  oper- 
ation of  those  principles,  and  induce  the  nation  to 
abandon  them.  They  would  be  the  more  con- 
cerned at  the  appearance  of  this  disposition,  be- 
cause they  believe  that  when  a  nation  consents  to 
continue  its  intercourse  with  another  upon  disad- 
vantageous terms,  it  begins  to  submit  the  industry 
and  enterprise  of  its  people  to  the  control  of  sucn 
other  nation,  and  render  them  subservient  to  its 
policy.  One  concession  invites  the  demand  of 
another,  and  one  branch  of  industry  is  surren- 
dered alter  another,  as  long  as  any  remains  to  be 
surrendered. 

The  navigation  of  this  country  lies  under  a  dis- 
advantage in  comparison  with  tnat  of  foreigners, 
owing  to  the  higher  price  of  labor,  and  of  most,  if 
not  all,  of  the  materials  used  in  building  and 
equipping  vesseb,  with  the  single  exception  of 
lumber.  If,  besides  struggling  with  this  disad- 
vantage,  our  industry  and  skillare  left  exposed  to 
the  restrictive  regulations  of  foreign  Govemmnts 
designed  to  favor  their  own  navigation,  it  wUl  be 
impossible  for  our  citizens  to  maintain  a  compe- 


tition upon  e^ual  terms,  and  an  entire  frceiott 
from  all  restrictions,  which  affords  an  argomeot 
of  equal  force  both  against  attempting  to  impose 
any,  and  against  submitting  to  them ;  and  the 
abstaining  from  such  attempt  in  regard  to  foreign 
navigation,  and  the  prompt  counteraction  of  it 
when  made  against  our  own,  seem  to  be  parts  of 
the  same  policy.  The  truth  of  these  observationt 
appears  to  be  clearly  and  forcibly  illustrated  as 
well  by  the  good  effects  on  all  parties  of  an  im- 
partial system  of  commercial  regulations,  as  £u 
as  it  has  been  adopted,  as  by  the  success  of  the 
recent  measures  of  our  own  Government  for  coun- 
teracting foreign  restrictions.  Without  such  mea- 
sures, an  important  branch  of  our  carrying  trade 
was  passing  entirely  into  foreign  vessels,  by  the 
effect  of  the  preference  ^iven  them  in  the  ports  of 
the  country  to  which  they  belonged ;  and  by  the 
operation  of  such  measures,  our  trade,  withoot 
being  diminished,  has  been  brought  into  chaDneb 
where  our  own  shipping  has  a  fair  competition. 

Where  no  commercial  treaty  exists  to  deter- 
mine the  measures  to  be  adopted  bv  a  foreign  na- 
tion on  this  subject,  it  may  be  fairly  presumed 
that  the  acts  of  such  a  nation  will  be  determined 
by  its  interest;  and  since  our  exports  to  Europe 
consist  mainly  of  articles  intended  for  manufac- 
ture, and  our  imports  thence  of  articles  manufac- 
tured, it  is  plain  that  our  trade  with  any  European 
nation  has  a  double  effect  in  promoting  the  arts 
and  industry,  and  increasing  the  population  of 
such  country,  by  giving  a  cheap  and  plentiful 
supply  of  materials  to  be  used  in  their  arts,  as 
well  as  by  taking  off  their  hands,  at  the  same 
time,  great  quantities  of  the  products  of  tbosearts. 
It  may^  therefore^  be  fairly  presumed  that  this  ob- 
vious interest  will,  in  general,  be  a  sufficient  in- 
ducement for  any  European  nation  to  carry  on  a 
trade  with  this  country,  without  any  exclusire 
privilege  to  its  own  navigation  ;  and,  if  it  be  not 
so,  it  is  not  possible  to  know,  without  first  ascer- 
taining the  fact  by  treaty,  what  exclusive  advan- 
tages would  be  deemed  sufi&cient.  If  more  than 
the  advantages  naturally  resulting  from  the  trade 
is  demanded,  it  would  seem  that  such  a  demand 
must  be  made,  not  because  these  advantages  are 
an  inadequate  inducement,  but  because  it  is  cal- 
culated that  the  United  States  will  concede  some- 
thinff  more^  and  will  not  be  as  ready  to  make  a 
small  sacrifice,  if  it  be  requisite,  as  such  natioD  is 
to  forego  an  important  interest. 

From  these  considerations,  it  would  be  matter 
of  regret  to  the  undersigned  if  any  dissatisfaction 
were  felt  in  regard  to  the  present  state  of  our  hiws 
relating  to  trade  with  the  British  West  Indies, 
which  appear  to  be  founded  upon  the  princi|>Ies 
above  stated,  and  conformably  to  those  wbicb 
have  been  recently  proposed  and  pursued  by  the 
Government  of  this  country.  It  cannot  but  be  re- 
collected that  the  standing  laws  of  Great  Briuin, 
while  they  admit  many  articles  the  growth  and 
production  of  American  colonies  belonging  to  Eu- 
ropean sovereigns  to  be  imported  into  the  British 
West  Indies  in  vessels  of  the  subjects  of  sucb  sov- 
ereigns, studiously  exclude  all  articles  whatever 
the  growth  and  production  of  the  United  6tateS| 


Digitized  Dy 


Google 


382& 


APPBNDIX. 


2220 


Trade  wUh  the  BrUish  West  Indies. 


ia  American  yessels ;  and  tboagk  this  system  has 
been  heretofore  so  far  modified  as  to  admit  of  ao 
intercourse  through  some  intermediate  ports  in  the 
British  possessions  near  the  United  States,  where- 
by Great  Britain  pronosed  to  open  a  market  in  this 
country  for  its  superfluous  West  India  productions, 
and  at  the  same  time  secure  to  its  own  shipping 
the  freight  of  such  productions,  it  is  believed  that 
the  interruption  of  this  trade  by  the  act  of  Con- 
gress passed  the  15th  day  of  May,  1820^  has  been 
materially  advantageous  to  the  navigation,  with- 
out being  in  any  considerable  degree,  if  at  all,  pre- 
judicial to  the  trade  of  this  country.  If  there  were 
objections  to  this  trade,  it  is  apprehended  that  there 
are  still  stronger,  and,  indeed,  the  most  conclusive 
reasons  asainst  the  admission  of  British  West 
India  productions  exdusivdy  in  British  vessels 
into  our  ports.  In  the  first  place,  the  principal 
article  of  trade  permitted  by  Great  Britain  from 
its  West  India  possessions  to  this  country  is  not  of 
a  kind  to  invite  or  justify  anv  special  encouraj^e- 
ment.  But,  supposing  it  to  oe  a  trade  deserving 
encouragement  as  far  as  the  kind  of  merchandise 
is  concerned,  and  supposing,  also,  that  the  permis- 
sion of  this  trade,  carried  on  in  British  bottoms, 
would  not  diminish  our  trade  to  the  other  islands 
of  the  West  Indies,  still  it  would  be  likely  more  or 
less  to  affect  our  carrying  trade  to  Europe.  In  the 
present  universal  and  active  circulation  of  property 
throughout  the  commercial  world,  one  branch  of 
trade  is  much  implicated  with  others,  and  the  ex- 
clusive possession  of  one  branch,  as  by  the  British 
shippiuff  in  this  case,  has  more  or  less  tendency  to 
draw  all  those  connected  with  it  into  the  same 
hands.  This  trade,  in  which  our  own  vessels 
could  take  no  part,  would  necessarily  bring  many 
British  vessels  into  our  ports,  bound  to  and  from 
Europe,  and  a  portion  of  the  freights  between  Eu- 
rope and  this  country  would  naturally  be  trans- 
ferred to  those  vessels. 

Such  would  be  the  disadvantage  to  our  naviga- 
tion on  the  supposition  that  our  trade  to  other  ports 
of  the  West  Indies  would  not  be  diminished.  But 
there  can  be  no  doubt  that  it  would  be  materially 
diminished.  We  now  have  a  trade  in  our  own 
Tesseb  to  a  large  proportion  of  the  West  Indies, 
composing  from  two-tnirds  to  three-quarters,  whe- 
ther in  the  ratio  of  population  or  of  the  amount  of 
production  and  consumption ;  and  from  the  ports 
thus  open  to  us  we  can  procure  sufllcient  quanti- 
ties of  all  kinds  of  West  India  productions  to  sup- 
ply our  demand  for  domestic  consumption  and  for 
re-exportation.  It  cannot  be  supposed  that  open- 
ing a  trade  with  the  British  West  Indies  by  Brit- 
ish vessels  would  increase  this  demand,  but  it 
would  supply  it  just  in  proportion  to  the  extent  of 
such  tracie,  and,  consequently,  would  take  away 
just  so  much  of  the  carrying  trade  from  our  own 
shipping ;  and  every  cargo  brought  from  the  West 
Inciies  to  this  country  in  a  British  vessel  would 
deprive  one  of  our  own  vessels  of  a  freight,  or  at 
least  of  a  fair  competition  in  obtaining  it  from  the 
other  West  India  islands. 

The  advantages  proposed  by  the  admission  of 
British  vessels  into  our  ports  from  the  West  Indies 
are  the  opening  a  market  for  our  lumber  and  pro- 


visions, and  it  may  perhaps  be  proposed  to  raise 
some  little  additional  revenue  by  an  extra  tonnage 
duty  or  otherwise.  The  revenue  accruing  from 
this  source,  if  any  can  be  realized,  must  be  too  tri- 
fling to  be  a  matter  of  any  material  consideration, 
and,  were  it  practicable  to  make  it  of  any  consid- 
erable amount,  it  would  be  raising  a  revenue  at  the 
expense  of  our  carrying  trade,  and,  consequentlv,  of 
our  navigation,  which  would  be  a  departure  from 
what  is  understood  to  have  been  the  uniform  policy 
and  unquestionable  interest  of  this  country.  The 
same  argument  might  be  alleged  for  transferring  all 
our  carrying  trade  to  foreign  bottoms  if  this  could 
be  done.  It  has  never  been  anv  part  of  our  system  of 
policy  to  raise  a  revenue  by  tne  discouragement  or 
limitation  of  any  branch  of  the  national  industry, 
and  more  especially  one  so  intimately  connected 
with  the  safety,  not  to  mention  the  glory  of  the 
nation. 
In  regard  to  lumber,  it  is  well  known  to  be  the 
of  Great  Britain  to  supply  itself  as  well  as 


Its  West  India  possessions  witn  this  article  from 
its  colonies  on  this  continent;  and  we  have  no 
proofs  of  a  disposition  to  relax  this  policy  in  favor 
of  the  United  States^  but  many  to  the  contrary. 
Whatever  may  the  effect  of  its  present  regulations 
of  this  trade,  we  hav^  no  security,  without  a  com- 
mercial treaty,  that  they  will  l>e  continued,  and 
we  might  be  deprived  of  the  whole  of  the  traae  the 
moment  we  had  conceded  what  should  be  consider- 
ed an  equivalent  for  it.  The  whole  of  this  trade,  in 
such  articles  as  are  at  all  permitted,  might  proln- 
bly  amount  to  something  over  halt  a  million  of 
dollars — an  amount  of  trade  not  sufi&cient  to  com- 
pensate for  the  abandonment  of  principles  of  com- 
mercial policy  in  which  the  national  prosperity  is 
deepljr  concerned.  But  when  it  is  considered  that 
we  might  at  the  best  obtain  only  a  share  of  this 
trade,  and  that  it  more  probably  would  be  wholly 
interdicted,  any  calculation  upon  this  advantage 
seems  to  be  a  traisis  too  frail  for  the  support  of  any 
important  measure. 

The  same  remarks  apply  in  some  degree  to  the 
trade  in  provisions.  But  our  exports  of  provisions 
would  not  be  increased  by  the  whole  amount  car- 
ried directly  from  the  United  States  to  the  British 
West  Indies  in  British  vessels  in  the  case  of  this 
exclusive  trade  bein^  permitted,  since  the  whole 
demand  in  the  British  West  Indies  would  not 
be  thereby  increased ;  and  as  there  is  now  a  trade 
carried  on  in  articles  of  this  description  in  our  own 
vessels  to  other  parts  of  the  West  Indies,  and  a 
trade  in  similar  articles  between  those  places  and 
the  British  islands,  there  can  be  no  doubt  that  the 
demand  in  the  ports  to  which  we  trade  is  affected 
by  the  supplies  that  go  from  those  ports  to  the 
British  pc^essions.  This  cause  will  operate  to 
enhance  the  demand  for  these  articles  in  those 
ports,  notwithstanding  any  laws  that  should  be  en- 
acted prohibiting  the  importation  from  such  ports 
into  the  British  colonies  of  anv  products  of  the 
United  States,  however  rigorously  such  laws  might 
be  enforced. 

For  these  reasons,  it  is  respectfully  represented 
that  it  is  not  expedient  to  make  any  change  in  the 
existing  laws  or  this  country  in  relation  to  the  trade 
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with  the  British  West  Indief,  luiless  the  terms  on 
which  the  trade  is  to  be  pursued  can  be  first  ascer- 
tained by  stipulations  on  the  subject. 
Boston,  February  4, 1822. 


T8ABE  WITH  THE  BRITieE  WEST  IMHB8. 

[CommaDicAted  to  the  Senate,  March  15,  1822.] 
To  the  SauUe  amd  Ikuse  of.  Repr6HntaUoe9  of  the 

UfHUd  States: 
The  fnemorial  of  the  subscribers,  ship-owners,  and 
others  interested  in  foreign  commerce,  in  nhe 
town  of  Portsmouth,  and  State  of  New  Hamp- 
shire, respectfully  represents : 
That,  in  the  year  1817,  they  addressed  a  me- 
morial to  Congress,  in  which  they  set  forth  the 
various    embarrassments    and    disadvantages  to 
which  they  were  subjected  from  the  unequal  op- 
eration of  the  navigation  laws  of  foreign  nations, 
and  praying  such  relief  as  the  wbdom  of  Congress 
mijzht  devise. 

That,  in  common  with  their  fellow-citizens  of 
other  commercial  towns,  they  witnessed  with 
much  satisfaction  the  measures  adopted  by  the 
Ckneral  Government,  particularly  in  the  acts  of 
Congress  of  April,  1818,  and  May,  1820,  to  retain 
the  carrying  trade,  as  far  as  i^sstble,  for  our  own 
vessels,  and  to  prevent  the  ruinous  competition  of 
(breign  vessels  with  our  own  in  our  own  ports ; 
that,  though  your  memorialists  are  in  general  op- 
posed to  commercial  restrictions,  and  to  discrimi- 
nating duties  between  the  vessels  of  one  nation 
and  those  of  another,  they  deeply  feel  the  injus- 
tice as  well  as  the  impolicy  of  granting  to  foreign 
nations  privileges  which  they  deny  to  us^  and 
thus  in  e£fect  OTOring  a  bounty  to  foreign  ships  at 
the  expense  of  those  of  our  own  country. 

That,  persuaded  as  they  are,  upon  prmciple,  of 
the  propriety  of  our  existing  navigation  laws,  it 
has  given  them  much  pleasure  to  observe  their 
favorable  effect  upon  the  tonnage  of  the  United 
States.  It  appears  that  in  1818  the  amount  of 
American  tonnage  employed  in  foreign  trade  was 
755^101,  and  of  foreign  tonnage  in  the  ports  of  the 
United  States  161,413  tons.  In  1820  the  Ameri- 
can tonnage  was  861,253,  and  the  foreign  79,200 
tons :  thus  making  in  two  years  an  increase  of 
American  tonnage  of  106,152,  and  a  decrease  of 
foreign  tonnage  of  82,213  tons.  In  other  words, 
two  years  ago  21.100  of  the  trade  of  the  United 
States  was  carried  on  in  foreign  bottoms,  while 
at  present  only  9.100  is  conveyed  in  foreign  ships — 
a  most  striking  proof  of  the  advantage  of  tnese 
laws. 

But  there  are  other  considerations  connected 
with  this  subject  to  which  your  memorialists  can- 
not be  insensible,  and  to  which  they  doubt  not 
your  attention  has  already  been  directed.  The 
repeal  of  these  laws  would  add  directly  to  the 
riches  and  power  and  strength  of  a  nation  that 
feels  no  disposition  to  meet  the  United  States  upon 
terms  of  mutual  concession  and  freedom.  Great 
Britain  framed  her  acts  of  navigation  a  century 


and  a  half  ago,  lor  the  porpoae,  as  waa  avowed  at 
the  time^  of  *'  clipping  tne  wings  of  her  opoletf 
and  atpirinff  aeigfabora,  the  Dutch."  She  km 
ever  since  Seen  tenacious  ef  these  laws  as  the 
great  preservative  of  her  commercial  raariae,  and, 
of^xHiese,  as  the  foundation  of  her  naval  streogth. 
Our  navigation  acts  were  designed  to  proteet  ear 
citizens  against  the  operation  of  ^his  foreign  sys- 
tem ;  and  to  repeal  them  at  this  time,  witheat 
some  reeiproeal  relaxation  on  the  part  of  Great 
Britain,  would  be,  as  your  memorialists  appre- 
hend, to  surrender  the  character  as  well  as  the 
interests  of  the  nation. 

Your  memorialists,  therefore,  respectfully  pay 
that  the  present  system  of  navigation  laws  in  the 
United  States  may  not  be  abandoned,  whaterer 
modifications  may  be  made  in  their  provisioDs; 
and;  as  a  brief  expression  of  their  opmioas  and 
feehng^  on  this  subject,  they  would  present  tbe 
following  resolutions  which  were  passed  at  a  m- 
merons  meeting  of  the  merchants  and  ship-owners, 
and  others  interested  in  foreijp  commerce,  holtlen 
atPortsmottth  on  the  ISth  of  Fehraary  instant. 

Reaoioedy  That  we  have  witnessed  with  enline 
approbation  the  measures  pin«ned  by  the  Gorera- 
mcnt  of  the  United  States,  especially  in  the  years 
1818  and  1820,  for  the  regi^tion  of  our  eommeree 
with  foreign  nations. 

EeeUfjed,  That,  in  onr  opinion,  tlie  navisation 
acts  of  the  Unitad  States  have  been  highly  mtw- 
able  to  our  merchants,  ship-owners,  and  mariners, 
by  increasing  theamoont  of  American  toani^i 
and  iavoring  the  employment  of  American  seaaien. 

ReeoUfed,  That  the  repeal  of  the  navigation  acts 
at  the  present  time  would  be  highly  injurioos  to 
the  commerce  of  the  United  Stat^  as  it  woaM 
place  the  vessels  of  foreign  nations  in  a  morefi^ 
voraUe  situation  for  commercial  enterprises  than 
those  of  our  own  country,  and  would  thus  transfer 
the  whole  carrying  trade  to  foreign  nations  with- 
out any  Teciprocal  concessions  on  their  part. 

Beswivedy  That  a  memorial  to  Congress  be  pre- 
pared expressing  these  opinions,  and  praying  that 
the  preeent  system  of  navigation  laws  oe  maia- 
tained,  nnless  foreign  nations  will  consent  tea 
mutual  relaxation  of  such  prohibitory  laws,  upon 
terms  of  mutual  concession. 

ResoUfedy  That  a  copy  of  these  resolutions  he 
forwarded  to  the  Senators  and  Representatives  in 
Ckmgress  from  this  State,  with  our  request  that 
they  use  their  exertions  to  carry  the  same  into 
efiect. 

JOHN  60DDARD,  Ckaimam. 
Samubl.  Lobd,  Secretary, 

PoiiT«MotJTH,  N.  H.,  Fe6'y,  1822. 


GOMMEROIAL  INTERCOURSE  WITH   FOB- 
EIGN  NATIONS. 

[Oomnranicated  to  the  House,  March  16,  1838.] 
Mr.  Newton  made  the  following  report : 
The  Committee  on  Commerce,  to  whom  were 
submitted  so  much  of  the  President's  Message  as 
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^  eoaeenia  the  eommereial  interooiuse  of  the  Uni- 
'  .ted  States  with  foreign  nations,  and  all  other 
cutters  relating  to  the  commerce  of  the  United 
States ;  the  memorials  and  petitions  of  the  citi- 
zens and  merchaots  of  sundry  cities,  towns,  and 
connties.  praying  for  a  repeal  of  the  nayigation 
nets  of  the  18th  of  April,  1818,  and  of  the  l$th  of 
May,  1820 ;  and  the  memorials  and  petitions  of 
.the  cttia&ens  and  merchants  of  sandrv  cities  and 
towns,  remonstrating  ajpiast  the  r^)eal  of  the  said 
•ete,  beg  leave  respectnilly  to  report : 

The  coBimittee  are  duly  impressed  with  a  sense 
of  the  importance  of  the  duties  which  have  been 
assigned  to  them.  Their  weight  would  at  any 
time  be  felt,  but  the  oireumstaoees  which  have 
nwde  it  necessary  for  them  to  act  have  iacreased 
it,  by  awakening  a  solicitude  they  know  not  how 
to  express. 
They  regret  the  necessity  for  the  foUowiag 


FktL  Because  the  opposition  to  the  policy  pur- 
toed  by  the  Qovernment,  though  it  originates, 
tfaey  are  persuaded,  in  the  purest  motives,  will 
liftve  the  maospicioos  effect  of  preventing  for  a 
thne  the  success  of  that  policy.    And 

Secondly,  Because  the  subjects  inseparably  con- 
•neeted  mtfa  it  are  of  such  magnitude,  t^t  the 
committee,  whose  duties  have  been  varioos  and 
ardnous,  have  not  had  sufficient  time  to  bestow 
Mi  them  that  delibeiate  consideration  they  de- 
serve. These  subjects,  from  their  ^todt,  and 
dMnys  difficnlt,  have  at  this  conjuncture  become 
fiecaliarly  embarrassing  and  delicate  from  the 
condition  in  which  most  of  the  nations  of  Bkirope 
Mxe  piaoed.  A  new  political  era.  has  commenced ; 
JMW  relations  among  nations  ibrming ;  new  cban- 
seb  for  commerce  opening ;  and  the  old  commer- 
cial system  giving  way  for  the  introduetion  of 
one  more  libml  and  enliefhtened.  These  changes, 
evident  to  all,  should  have  produced  a  pause; 
there' never  was  a  time  that  required  more  serious 
te^ired  more  serious  re6ection,  never  one  more 
^irodence  or  circumspection.  In  political  affitirs,  it 
IS  BO  easy  matter  to  recover  from  a  false  step.  By 
^landing  still,  our  chance  for  acQuiringf  advantages 
iajBuch  greater  than  by  acting.  In  the  first  place, 
we  rely,  as  we  should,  on  principles  that  are  in 
-snceessfiil  operation,  and  on  which  we  shoatd  de- 
pend for  freedom  of  eomraeree.  In  the  second, 
.by  changing  our  policy,  and  rejecting  the  best 
means  which  can  secure  to  it  that  freedom,  we 
sanction  the  restrictive  principles  that  have  de- 
psessed  it.  This  Qovemment  has  ever  been  dis- 
posed to  act  with  fairness  and  josMce  to  all  nations. 
It  has  never  asked  for  a  favor  from  any  which  it 
has  been  unwilling  to  reciprocate.  From  the  time 
the  Constitution  went  into  operation  to  the  pre- 
sent, this  Government  has  uniformly  manifested 
e  disposition  to  open  a  free  commercial  intercourse 
with  every  nation.  If  its  jjust  views  have  not 
been  met  m  a  like  liberal  spirit,  the  Government 
cannot  be  otherwise  than  conscious  that  it  has 
discharged,  to  the  utmost  of  its  ability,  the  duties 
assigned  it ;  and  it  cannot  but  derive  great  conso- 
lation from  the  reflection  that  the  American  people, 
when  they  shall  understand  the  motives  which 


have  influenced  its  deliberations  and  directed  its 
coancils,  will  justly  appreciate  the  policy  which 
it  has  been  compelled,  from  principles  of  sel^ 
preservation,  reluctantly  to  adopt. 

The  committee  now  proceed  to  ffive  a  concise 
view  of  the  commerce  of  the  UnitecT  S  tates.  Tkis 
they  will  endeavor  to  make  as  plain,  but  as  eott- 

fire^ensive,  as  the  time  allowed  them  will  permit, 
n  order  to  accomplish  this  object,  they  have 
divided  the  time  between  the  f>eace  of  1783,  and 
the  30th  of  September,  1821,  into  four  periods. 
The  first  period  to  begin  at  the  peace  of  1783, 
and  to  end  which  the  Constitution  went  into  o]h 
oration,  in  the  year  1789.  A  transient  view  of  the 
commerce  of  the  United  States  during  that  time 
will  show  the  causes  why  it  did  not  flourish; 
and  that,  among  the  reasons  urged  for  changing 
the  old  eonfederative  form  of  ^^ovemment  for  the 
present  Constitution,  the  prevailing  one  was,  that 
the  affiurs  of  commerce  should  be  under  the  sole 
regulation  of  Congress,  and  that  the  Natioauil 
GU>vernment  should  be  vested  with  competent 
powers  to  countervail  the  restrictive  commercial 
policy  of  foreign  nations.  The  second  period  to 
commence  from  the  time  when  the  Constitution 
went  into  operation,  and  to  end  when  war  was 
declared  affamst  the  United  Kingdom  of  Great 
Britain  and  keland,  and  the  dependencies  thereof. 
The  third,  from  the  declaration  of  war,  in  1819, 
to  the  general  pacification  of  Ear(^  and  the 
Treaty  of  Ghent.  *  And  the  fourth  and  last,  from 
the  general  peace  in  Europe  and  the  Treaty  of 
Ghent,  to  the  30th  of  September,  1821. 

The  first  period  of  time  presents  a  slate  of  af- 
fairs that  must  have  given  to  every  American,  the 
first  wish  of  whoee  heart  was  the  honor  and  pros- 
perity of  his  country,  the  deepest  concern. 

Our  independence  as  a  nation  was  acknow- 
ledged, but  we  were  disappointed  as  to  the  imm^ 
diate  advantages  we  expected  to  derive  from  that 
fflorious  event.  Every  nation  considered  the  in- 
fant republic  as  a  rival,  and  circumscribed  within 
the  narrowest  limits  its  rights  and  privileges,  t 
As  it  is  the  doty  of  your  committee  to  confine  their 
views  to  the  commerce  of  the  United  States  during 
that  period,  they  will  succinctly  sketch  not  its 
rise  and  progress,  bat  humbly  record  the  caui>es  of 
its  declension  and  decay.  At  no  period  of  our 
history  has  commerce  ever  beenin  so  languishing 
a  condition.  It  was  under  the  worst  management, 
having  thirteen  independent  soverei^ties  for 
guardians,  each  claiming  and  exercising  independ- 
ent powers  over  its  concerns.  The  Confederation 
could  make,  but,  not  havinc  the  power  to  enforce* 
treaties,  its  overtures  to  make  them  were  by  Great 
Britain,  France,  Spain,  and  Portugal  rejected. 
Other  pretexts  were  not  wanting.  They  knew 
that  an  inefficient  Government  gave  c^reat  advan- 
tages to  them,  and  they  were  determmed  to  con- 
vert them  to  their  use.  The  navigation  acts  of 
Great  Britain  were  rigorously  executed ;  and  other 
nations,  averse  to  permit  the  United  States  to  par^ 
ticipate  in  a  commerce  which  it  was  their  desire 
exclusively  to  enjoy,  restricted  their  commercial 


'  3lBt  December,  1814.    t  Pitkin's  View,  p.  1. 
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iDtercourse  with  them  in  such  a  manner  as  to 
leave  no  chance  of  successful  competition.  The 
Confederation  having  no  navy  to  protect  com- 
merce,  and  not  being  able,  from  the  want  of  funds, 
to  purchase,  by  tribute,  its  safety  from  the  pirati- 
cal Powers  of  Barbary,  no  com  mere  iaiintercourse 
eould  be  had  with  the  ^nations  bordering  on  the 
shores  of  the  Mediterranean.  The  depreda^ons 
of  those  freebooters  were  connived  at  by  nations 
able  to  protect  their  commerce,  as  the  best  means 
that  State  policy  could  suggest  to  obtain  the  mo- 
nopoly of  that  of  nations  unable  to  protect  theirs. 
Jealous  and  conflicting  regulations  of  the  States, 
obstructing  commercial  enterprise  in  every  branch, 
and  the  want  of  exclusive  and  efficient  powers  in 
the  federal  head  to  assert  and  vindicate  its  rights, 
left  it  to  the  mercy  of  foreign  nations,  whose  re- 
strictions were  dictated  in  a  spirit  either  of  cupidity 
or  hostility.  The  merchants  of  every  part  of  the 
Union,  alive  to  the  injuries  they  were  suffering, 
expressed  with  freedom  and  patriotic  indignation 
their  complaints.  Congress  and  the  State  Legis- 
latures heard  with  patience  and  pain  their  griev- 
ancer.  The  merchants  asked  for  protection,  but 
could  obtain  sympathy  only.  As  the  representa- 
tions of  those  who  suffer  real  injuries  are  always 
impressive,  your  committee  cannot  refrain  from 
giving,  in  their  own  style  and  manner,  their  com- 
plaints. 

"  General  discontent  prevailed  with  respect  to 
the  course  of  trade.  It  had  commenced  with  the 
native  merchants  of  the  North,  who  found  them- 
selves incapable  of  contending  in  their  own  ports 
with  certam  foreigners,  and  was  soon  communi- 
cated to  others.  The  gazettes  of  Boston  contained 
some  very  animated  and  angry  addresses,  and 
produced  resolutions  for  the  government  of  the 
citizens  of  that  town  j*  applications  to  their  State 
Legislatures  ;  a  petition  to  Congress ;  and  a  cir- 
cular letter^  to  the  merchants  of  several  seaports 
throughout'  the  United  States.  After  detailing 
the  disadvantages  under  which  the  navigation 
and  trade  of  America  labored  in  consequence  of 
the  free  admission  of  the  ships  and  commodities 
of  Great  Britain  into  their  ports,  while  their  navi- 
gation, in  return,  was  discouraged,  and  their  ex- 
ports either  prohibited  from  entering  British  ports. 
Or  loaded  with  rigorous  restrictions ;  after  stating 
the  ruin  which  must  result  from  the  continuance 
of  such  a  system,  and  their  confidence  that  the 
necessary  powers  to  the  Federal  Government  would 
be  soon,  if  not  already,  delegated,  the  petition  to 
Congress  thus  concludes : 
•  "  *  Impressed  with  these  ideas,  your  petitioners 
beg  leave  to  request  of  the  very  august  body  which 
they  have  now  the  honor  to  address  that  the  nu- 
merous impositions  of  the  British  on  the  trade  and 
exports  of  these  States  may  be  forthwith  contra- 
vened l^  similar  expedients  on  our  part;  else 
the  commerce  of  this  country,  and,  of  consequence, 
its  wealth,  and  perhaps  the  Union  itself,  may  be- 
come victims  to  the  artifi6e  of  a  nation  whose 
arms  have  been  in  vain  exerted  to  accomplish  the 
ruin  of  America.'  " 

*  Marshal  Ts  Life  of  Washington,  voL  6,  p.  76. 


The  merchants  of  Philadelphia  presented  a  me- 
morial to  the  Legislature  of  that  State,  in  which, 
after  lamenting  it  as  a  general  defect  in  the  Con- 
stitution that  full  and  entire  power  over  the  com- 
merce of  the  United  States  had  not  been  originally 
vested  in  Congress,  as  no  concern  common  to 
many  could  be  conducted  to  a  good  end  but  by 
unity  of  councils,  they  say :  ^^  Hence  it  is  that  the 
intercourses  of  the  States  are  liable  to  be  perplexed 
and  injured  by  various  and  discordant  regola- 
tions,  instead  of  that  harmony  of  measures  on 
which  the  particular  as  well  as  general  interests  de- 
pend, productive  of  mutual  disgusts  and  alienation 
among  the  several  members  of  the  empire."  "Bat 
the  more  certain  inconveniences  foreseen,  and  now 
experimentally  felt,  flow  from  the  unequal  footings 
this  circumstance  puts  us  on  with  other  nations, 
and  by  which  we  stand  in  a  very  singular  and  disad- 
vantageous situation ;  for,  while  the  whole  of  oar 
trade  is  laid  open  to  these  nations,  they  are  at 
liberty  to  limit  us  to  such  branches  of  theirs  as 
interest  or  policy  may  dictate,  unrestrained  by  any 
apprehension,  as  long  as  the  power  remains  sef- 
erally  with  the  States,  of  beio^  met  and  opposed 
by  any  consistent  and  effectual  restrictions  on  oor 
part." 

This  view,  with  the  statement  of  facts,  is  re- 
spectfully submitted  without  a  comment,  as  none 
that  your  committee  can  make  can  exhibit,  daring 
this  period  of  time,  more  strongly  the  humiliating 
condition  of  the  commerce  of  the  United  States. 

During  this  period,  our  imports  greatly  exceeded 
our  exports.  (For  the  amount  of  tonnage,  sec 
document  A  No.  1.) 

The  second  period  of  our  time  commences  with 
the  operation  of  the  Constitution  of  the  United 
States,  the  adoption  of  which  was  regarded  as  an 
event  of  the  greatest  importance,  involving  in 
itself  nothing  less  than  the  continuance  of  the 
Union  and  the  prosperity  of  the  nation.  The 
Constitution  conters  on  Congress  the  V^^^  ^ 
regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian 
tribes.  "  No  tax  or  duty  shall  be  laid  on  article 
exported  from  any  State ;  no  preference  shall  be 
given,  by  any  regulation  of  commerce  or  revenue, 
to  the  plorts  of  one  State  over  those  of  anotherj 
nor  shall  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 
"No  State  shall,  without  the  consent  of  CongreWy 
lay  any  impost  or  duties  on  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  exe- 
cuting its  inspection  laws;  and  the  net  produce 
of  all  duties  and^mposts  laid  by  any  State  on  im- 
ports or  exports  shall  be  for  the  use  of  the  Treasury 
of  the  United  States;  and  all  such  laws  shall  w 
subject  to  the  revision  and  control  of  Congress. 
From  these  clauses  of  the  Constitution,  it  evidently 
appears  that  the  people  of  the  United  States  dehh- 
erately  and  solemnly  granted  to  Congress,  explo- 
sively, the  power  to  regulate  commerce ;  and  this 
was  done  because  they  had  seen  the  fatal  conse- 
quences that  attended  the  exercise  of  it,  severally, 
by  thirteen  independent  sovereignties,  and  because 
they  were  practically  convinced  "  that  ^^^^^ 
common  to  many  could  be  conducted  to  a  goon 
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end  but  by  a  unity  of  councils."  They  were  sat- 
isfied that  measures  which  should  be  taken  with 
respect  to  the  foreign  relations  and  conunerciai 
concerns  of  the  United  States  would  require  a 
policy  steady  and  circumspect,  and  time  and  se- 
crecv  to  mature  it.  They  connded  this  power  to 
the  National  Government,  making  the  Represen- 
tatives whom  they  should  elect  to  administer  it 
solely  responsible  lor  the  proper  execution  of  the 
power  thus  intrusted. 

These  clauses  from  the  Constitution  show,  be- 
yond all  doubt,  that  the  people,  after  taking  away 
irom  the  States  all  power  concerning  the  foreign 
relations  and  the  commercial  concerns  of  the  Uni- 
ted States,  and  by  s^doin^,  of  course,  all  the 
means  of  acquiring  accurate  information  touching 
matters  delicate  and  important  in  their  nature, 
intended  that  their  Representatives  should  be  left 
to  pursue^  by  unity  of  councils,  the  completion  of 
that  course  of  measures  which  their  convictions, 
wrought  by  a  full  view  of  the  subject  in  all  its 
bearings,  should  dictate  as  necessary  to  promote 
the  general  interest  and  welfare.  Were  any  of 
the  constituted  authorities  of  the  States  to  inter- 
pose in  such  matters,  such  interposition  would 
again  introduce  the  same  evils,  the  recurrrence  of 
which  it  was  the  intention  and  design  of  the  peo- 
ple to  prevent  by  adopting  the  Constitution.  The 
people  created,  and  they  can  destroy  whenever 
they  will  it,  the  Constitution  ;  but  they  will  never 
knowingly  destroy  a  form  of  Government  which 
has  made  the  United  States  a  nation  among  na- 
tions ;  and  they  are  too  just  to  make  their  Repre- 
sentatives, pos^ssing  as  they  do  plenary  powers 
over  foreign  relations  and  commerce,  responsible 
for  failures  either  in  policy  or  negotiations  from 
measures  not  originating  with  them. 

Ghreat  expectations  were  indulged  t^at  the  navi- 
^tion  and  trade  of  the  United  States,  feeling  the 
uvtfforating  impulses  of  a  National  (Government, 
would  revive,  and  possess  almost  the  attribute  of 
ubiquity. 

How  flattering  soever  they  have  been,  yet,  to 
the  eyes  of  men  whose  zeal  and  judgment  were 
temperate  and  cool,  the  prospects  appeared  in 
many  respects  deeply  shaded.  Coeval  with  the 
operation  of  the  Constitutiqn  was  the  commence- 
ment of  the  French  Revolution.  The  same  prin- 
ciples and  feelings  gave  birth  to  both ;  but,  takins 
a  difierent  direction  in  their  developement  and 
display,  the  destiny  allotted  to  each  marks,  under 
the  dispensation  of  a  wise  Providence,  the  great 
influence  of  times  and  circumstances  in  the  fate 
of  nations.  As  it  is  made  the  duty  of  your,  com- 
mittee to  notice  and  record  the  progress  of  the 
commerce  of  the  United  States,  they  neg  leave  to 
quote  the  following  passage  from  Seybert's  Statis- 
tical Annals,  which  presents,  in  a  concise  view, 
some  of  the  principal  causes  that  have  contributecl 
to  give  to  commerce,  during  this  period,  momen- 
tum and  enterprise. 

"  Indqiendent  of  our  newly  acquired  political 
character,  circumstances  arose  in  Europe  by  which 
a  new  and  extensive  field  was  presented  for  our 
commercial  enterprise.  The  most  memorable  of 
revolutions  was  commenced  in  Fra^oe  in  1789; 


the  wars  consequent  to  that  event  created  a  de- 
mand for  our  exports,  and  invited  our  shipping  for 
the  carrying  trade  of  a  ver)r  considerable  portion  of 
Europe ;  we  not  only  carried  the  colonial  produc- 
tions to  the  several  parent  States,  but  we  also  be- 
came the  purchasers  of  them  in  the  French,  Span- 
ish, and  Dutch  colonies.  A  new  era  was  estab- 
lished in  our  commercial  history ;  the  individuals 
who  partook  of  these  advantages  were  numerous; 
our  catalogue  of  merchants  was  swelled  much  be- 
yond what  it  was  entitled  to  be  from  the  state  of 
our  population.  Many  persons  who  had  secured 
moderate  capitals  soon  became  the  most  adventu* 
rous.  The  predominant  spirit  of  that  time  has 
bad  a  powerful  efiect  in  determining  the  character 
of  the  rising  generation  in  the  United  States.  The 
brilliant  prospects  held  out  by  commerce,  caused 
our  citizens  to  neglect  the  mechanical  and  manu- 
facturing branches  of  industry ;  fallacious  views, 
founded  on  temporary  circumstances,  carried  us 
from  these  pursuits,  which  must  ultimately  consti- 
tute the  resources,  wealth,  and  power  of  this  na- 
tion. Temporary  benefits  were  mistaken  for  per- 
manent advantages ;  so  certain  were  the  profits  on 
the  foreign  voyages,  that  commerce  was  only  pur* 
sued  as  an  art ;  all  the  knowledge  which  former 
experience  had  considered  as  essentiallv  necessary 
was  now  unattended  to ;  the  philosophy  of  com- 
merce (if  I  am  allowed  the  expression)  was  totally 
neglected ;  the  nature  of  foreijgfu  productions  was 
but  little  investigated  by  the  shippers  of  the  United 
States;  the  demand  in  Europe  for  foreign  mer- 
chandise, especially  for  that  of  the  West  Indies 
and  South  America,  secured  to  all  these  cargoes 
a  ready  sale  with  a  great  profit;  the  most  adven- 
turous became  the  most  wealthy,  and  that  with- 
out the  knowledge  of  any  of  the  principles  which 
govern  commerce  tmder  ordinarv  circumstances ; 
no  one  was  limited  to  any  one  oranch  of  trade ; 
the  same  individual  was  concerned  in  voyages  to 
Asia,  South  America,  the  West  Indies,  and  Eu- 
rope. Our  tonnage  increased  in  a  ratio  with  the 
extended  catalogue  of  the  exports ;  we  seemed  to 
have  arrived  at  the  maximum  of  human  prosperity ; 
in  proportion  to  our  population,  we  ranked  as  the 
most  commercial  nation ;  in  point  of  value^  our 
trade  was  only  second  to  that  of  Great  Britam. 

"  The  merchants  who  had  been  lonf  engaged  in 
trade  were  confounded  by  the  changes  which  were 
so  suddenly  effected ;  the  less  experienced  consid- 
ered the  newly  acquired  advantages  as  matters  of 
right,  and  that  they  would  remain  to  us ;  they  did 
not  contemplate  a  period  of  general  peace,  when 
each  nation  will  carry  its  own  productions,  when 
discriminations  will  be  made  in  favor  of  domestic 
tonnage,  when  foreign  commerce  wHl  be  limited 
to  enumerated  articles,  and  when  much  circum- 
spection will  be  necessary  in  all  our  commercial 
transactions." 

This  passage  forcibly  illustrates  the  nature  of  the 
commerce  of  the  United  States  during  that  period. 
It  had  acquired  an  imfi^tus  which  was  accidental, 
and  the  advantages  arising  from  which  could  but 
be  transient.  The  condition  of  comn^ree  at  that 
time  gave  a  wildness  to  speculation  and  enterprise, 
which  a  change  of  circumstances- seems  not  capa- 
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Ut  of  bciDging  back  to  the  rmtionale  of  a  peace 
CQOuneree.  The  erratic  course  it  then  pursued 
prepared  for  the  time  of  peace  a  bitter  portion  for 
Dunjr  who,  destitute  of  experience^  and  regardless 
of  the  dictates  of  prudence,  had  boldly  ventured 
on  a  sea  they  bad  not  skill  to  navigate.  The  fail- 
oces  which  took  place  at  the  peace,  and  soon  after 
it^  may  be  traced  to  commercial  enterprises  roaJe 
on  deceptive  calculations.  The  facts  on  which 
the  estimates  made  of  a  peace  commerce  are  un- 
fiifftunately  drawn  from  that  period,  than  which 
tJMre  cannot  be  a  greater  or  more  dangerous  fal- 
lacy ;  and  which  will,  if  persevered  in,  continue 
to  warp  the  judgment,  inflame  the  public  mind, 
and  fatally  depress  that  commerce  which  it  is  the 
eommon  wish  and  interest  of  every  lover  of  his 
coiinUry  to  promole  and  extend. 

Your  committee  forbear  to  enlarge  here  on  this 
point,  as  in  another  part  of  this  report  it  will  more 
pnoperly  come  under  their  consideration. 

They  wfll  now  state  such  acts  as  were  passed 
afi»r  the  organiaation  of  the  present  Government 
fof  the  encoun^^iraient  of  natiffation  and  com- 
OMree.*  Attention  wne  given  with  as  little  delay 
aa  possible  tor  these  subjects.    On  the  20th  July, 

1789,  an  aet  passed  imposing^  dMies  on  tonnage ; 
tkia  laid  a  duty  of  six  cents  per  ton  on  all  vessels 
owned  by  ci^ens  of  the  United  States  on  the  29th 
of  May,  1769,  whether  such  be  domestic  or  for- 
eign builct  On  ship*  or  vessels  built  in  the  Uni- 
tec  States  after  the  20tb  July,  1790,  but  belonging 
wJioUy,  or  in  part,  to  subjects  of  foreign  Powers, 
al  the  rate  of  thirty  cents  per  ton ;  and  on  all  other 
abtps  or  vessels  at  the  rate  of  fifty  cents  per  ton. 

"  The  extra  duties  imposed  by  the  act  of  the 
29lh  of  May  on  the  tonnage  of  foreign  nations, 
and  which  were  continued  by  the  act  of  20th  July, 

1790,  and  the  extra  duty  of  ten  per  centum  addi- 
tional on  ail  the  rates  of  duty  imposed  on  merchan- 
dise imported  in  American  ressels  by  the  act  of 
10th  August,  1790,  when  such  merchandise  is  im- 
ported in  vessels  not  of  the  United  States,  consti- 
me  what  aie  umiaily  called  the  diBeHitifhutUm 


The  discriminating  duties  had  a  good  efifect  on 
thftnawgatioa  of  the  United  States.  They  enabled 
**  *®^n«  into  competition  with  the  foreign  with 
the  mater  prospects  of  sneeess;  The  tonnage 
<wj«nly  lacreased. 

"J^^^  cxtm  charges  on  the  navigation  and 
qgimerce.  of  foreign  nations  were  sufficient  to 
gtyfrom  our  ports  the  grrefttest  proportion  of  the 
mttgntoniMgek  All  foreign  nations  were  afl^ ted 
br  tb»  sjrstem^we  had  adopted  infaror  of  the«hip- 
owiners  in  the  United  States.  The  diminution  of 
the  foreign  tonnage  employed  in  our  trade  was, 
with  very  few  exceptions,  rapid,  regular,  and  per- 
inan«it.'»§  >     r   ,     e  f- 

No  doubt  is  entertained  that  the  acts  mentioned 
had  a  beneficial  effect,  but  the  state  of  Europe 
ooBtf  ibuted  not  a  little,  as  has  been  observed,  to 

•  Laws  of  the  United  States,  vol.  2^  peges  6,  120. 
tLaws  of  the  United  States,  vo4.  ^  page  101,  mo.  5. 
1  Seybert's  Aimsls,  pagm  293,  3M. 
J-PiUin's  View,  pege  i8& 


encourage  and  extend  navigation  and  commesea 
The  laws  allowing  the  drawback  of  duties  o& 
merchandise  exported  within  twelve  moaihs  from 
the  time  of  importation  have  given  to  American 
commercial  enterprise  an  extensive  field  for  ex- 
ertion, and  enabled  our  merchants  to  profit  \t[ 
markets  which,  without  sooh  privileges,  they  could 
not  have  resorted  to. 

Other  laws  were  passed  during  this  period  ia- 
creasing  the  duties  on  tonnage  and  mercbandise, 
which,  for  the  time  they  were  in  force,  might  have 
had  some  good  efiect ;  but  as  th<^  were  tempoiarf, 
and  passed  with  no  view  of  forming  a  system  m 
promodng  navigation,  your  committee  forbear  to 
give  them  any  particular  notice.  In  another  part 
of  this  report  tne  commo'cial  relatioiM  in  whieh 
the  United  States  stand  to  othar  nations,  and  the 
changes  which  those  relations  have  produced,  w^ 
receive  the  attention  to  which  they  are  justly 
entitled. 

'  Your  committee,  in  order  to  make  a  fair  rejxe* 
sentation  of  the  condition  of  commeree  dorkig 
this  period,  feel  themselves  constrained  to  state 
some  of  the  losses  to  which  it  was  subjected  b)r 
th«  captures  made  of  American  vessels,  with  tbeir 
carffoes. 

The  facts  here  given  preclude  the  necessity  ef 
many  comments.  Political  weakness  gives  en- 
coumgemeni  to  rapacity  and  avarice;  and  the 
same  scenes  will  be  renewed  if  the  same  caetii 
should  exist.  What  privileges  shcMidd  be  gratui* 
tously  conferred  on  the  aetors  of  such  atroctticf? 
What  saerifioa  should  be  made  to  enable  them  to 
act  over  again  their  parts?  Should  future  wan 
convube  nations,  the  patriotism  of  an  enlightened 
Legislature  is  called  upon  to  decide.  It  is  fora^ 
nate  for  the  destinies  ot  this  nation  that  the  vaStt' 
ence  of  experience  is  never  loet  on  those  who  are 
to  direct  them. 

It  was  stated  in  the  House  of  Peers  that  six  htn^ 
dred  American  vessels  were  seized  or  dsiaioed  in 
British  ports  between  the  6th  of  November,  1798, 
and  the  38th  of  March,  ITOi.-^Ha^iftcrfoii'i  Af^ 
nal$  of  Qmmercet  .vol.  iv.,  p.  28S. 

VsMsli. 
Captures  by  the  Bcitish,  from  1808  to  1813  •  ^7 
Cspturos  by  the  French,  for  the  same  period  oC 

ine    .        .        -        -         .        ...    558 
Captofps  by  the  Neapolitans    -        -        .       -     47 
Cases  of  captures  pending  in  the  Danish  tri- 
bunals        7a 

Grand  totol 1,5BS 

The  above  accotmt.  Dr.  Seybert  says.  prsseatB 
a  fair  view  of  the  distressed  condition  or  ourlD^ 
eign  commerce  at  a  time  when  we  were  said  to  be 
at  peace  with  all  nations,    (p.  81.) 

Under  the  7th  article  of  the  treaty  of  1794,  be- 
tween the  United  States  and  Great  Britain,  a 
board  of  commissioners  was  organized  and  em- 
powered to  settle  claims  for  American  vessels  cap- 
tured and  detained  by  British  ships  of  war.  The 
amonnt  of  the  claims  allowed  cannot  now  be  as* 
certained,  as  the  records  of  the  coraraissioaers 
were  lost  by  fire  during  the  late  war;  the  «mi 
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pwdy  it  is  suf^posed,  fell  ht  short  of  the  losses  svs- 
tttoed.  No  eompeiisation  for  captures  of  vessds 
wiih  thekr  cargoes  fiom  1803  to  1812  was  ever 
Blade. 

By  the  ooDyention  of  the  30th  of  April,  1803, 
between  the  United  States  and  the  French  Repub- 
Ivc,  our  Oovemment  obtained  for  our  citizens  who 
soffered  by  French  spoliations  on  oar  commerce 
aboat  ^,750,000;  and  by  the  late  treaty  with 
Spain,  ceding  the  Floridas  to  the  United  States, 
tile  sum  of  $5,000)000  was  likewise  obtained  as 
an  indemnification  for  spoliations  committed  on 
our  commerce  by  Spanish  cruisers,  d^c. 

These  indemnifications  can  in  nowise  be  con- 
sidered adequate  to  the  immense  losses  that  our 
merchants  sustained. 

The  third  period  comprehends  the  time  from  the 
declaration  of  war  agarast  the  United  Kingdom 
oF  Great  Britain  ana  Ireland,  and  the  dependen- 
cies thereof,  to  the  general  pacification:  of  Europe 
and  the  Treaty  of  Ghent. 

The  commerce  of  the  United  States. daring  this 
war  was  greatly  depressed,  and  our  exports  and 
imports  were,  of  course^  much  reduced.  The  doc* 
UBients  annexed  will  furnish  the  facts  necessary 
to  show  the  extent  and  value  of  our  commerce  at 
that  time. 

Many  considerations  give  a  deep  interest  to  this 
eventful  period.  The  change  ol  relations  from 
nsace  (if  peace  it  could  be  called  when  the  United 
States  were  suffering  passively  evety  injury)  to 
those  of  war,  in  which  they  could  retort  injury 
for  injury,  was  awful  and  momentous. 

The  issue  to  them  was  peace,  with  dignky  and 
pvoqfierityy  or  disunbn,  with  the  donunation  of  a 
vktorious  and  vindictive  esemy.  The  causes  of 
th»  war  were  many :  the  prineipal  were  the  im^ 
pfcssment  of  oar  seaisen,  and  the  wanton  d^ 
ainietion  of  our  commerce.  As  a  young,  nation, 
Oreat  Britain  determined  to  prevent  our  growth 
ombIv  and  insidio&sly.  Her  ruHng  statesmen  and 
the  advocates  for  monarchy  everywhere  hesitated 
iMH  to  express  with  confidence  ail  c^inion  that  the 
Cfiiaatitution  of  the  United  State^^  deslitote  of  en^ 
&^,  could  not  maintain  the  nationid  rights,  and 
that,  whenever  this  nation  ah«uld,  under  its  aur 
apices,  assert  them,  the  Cbnstimtion  would  peush 
in  the  agitations  of  war.  No  wonder  can.  thare- 
foc^  beexeited  that  such  impreasbns  should  in- 
finance  ibreign  €k>v«nM0ente  ia  the  course  of  poli-^ 
Qf  they  observed  to  this  nation.  No  Government 
ieh  thatinflucnoe  in  a  higher  dc^gree  than  that  of 
dreat  Britain.  The  times  prcmced  In  public 
a&irs  a.  crisis,  the  determinatioQ  cf  which  filled 
wiih  anxious  selicitude  every  American  breast. 
Threnemiee  of  the  United  States  consratnlated 
themselves  that  the  time  had  arrived  of  effiaetiuf 
their  humiliation  by  the  disaolixtion  of  the  Union. 
The  course  the  American  Government  had  to 
take  was  difficult.  On  every  side  was  seen  but 
a  choice  of  evils.  Every  expedient  that  policy  or 
ingenuity  could  suggest  £ot  the  preserration  of 
peace  with  honor  was  resorted  to.  Negotiations. 
were  opened,  but  with  dipbmatie  and  sarcastic 
levity  the  American  Gorernment  was  told  that 


justice  to  the  United  States  was  inconsistent 
'^  with  the  maritime  rights  of  Great  Britain." 

Ail  efforts  of  a  conciliatory  nature  were  oonsiij^ 
ered  proofs  of  imbecility,  and  the  experience  of 
everv  day  convinced  th^  Government  that  justice 
would  never  be  vokmtarily  rendered  to  this  nation 
until  the  energies  of  the  Constitution,  tried  and 
not  found  wonting  in  war,  should  extort  and  com*- 
mand  it.  It  was  in  vain,  after  such  unequivocal 
manifestations  of  hostility,  to  look  for  the  enjoy*- 
ment  of  peace  with  digntty.  Wrongs,  aggravated 
bv  insults,  determin«i  the  Government  of  th» 
United  States  to  appeal  to  the  sword,  and  to  do- 
peml  alone  on  Providence  and  the  justice  of  its 
cause  for  a  successful  issse. 

The  wax  exhibited  scenes  of  horror  from  which 
the  eye  of  Alaric  would  have  turned  with  pain. 

It  acquired  for.  our  Republican  institutions  a 
character  of  practical  efficiency,  and  elevated  the 
United.  States  to  the  first  ranc  among  nations^ 
The  army  gallantly  performed  its  duty;  but,  as 
the  Bftvy  hM«n  intimate  coiroexiom  with  the suh> 
jeot  unoer  consideration,  yoot  committee  hare 
particularly  noticed  this  period  as  the  commence- 
mcfitof  an  era  winch,  fortunate  for  the  futuresuo^ 
cess  of  commerce,  raised  and  gave  reputation  to 
the  asm  destined  to  protect  its  rights;  and  ttet 
arm  will  be  able  to  protect  its  rights  if  the  naviga* 
tion  of  the  United  States.  i&  nursery  of  its 
strength  and  efficiency,  shall  not  be  sacnfioed  by 
a  vacillating  policy. 

The  commutee  now  turn  their  attention  to  the 
fourth  and  last  period,  which  comprehends  the 
time  from  the  general  pacification  of  Europe  and 
the  Treaty  of  Ghent  to  the  30th  of  September, 
1821,  Since  the  peace,  each  nation,  as  far  as  it 
has  the  ability  to  do  it,  supplies  its  wants  from  its 
own  resources,  and  encourages  its  own  navigation. 
The  field  for  commereial  enterprise  is  of  the  same 
extent,  the  harvest  is  not  less  abundant,  but  the 
compeution^  among  those  who  are  contending  for 
a  share  of  it^  much  ffreater;  The  portion  fallinff 
to  the  lot  of  each  wUl  depend  on  tbe  exertions  <? 
patient,  never-tiring  labor.  To  the  active  and 
pmevertng,  prospects  are  cheering;  but  to  visk)n* 
aries,  who  enjoy  wealth  in  dreams,  and  wake  b«t 
to  beheld,  the  delusion,  there  can  be  no  hopCk  Let 
the  Government  do  what  it  will,  it  can  never 
throw  on  such  the  sunshine  of  prosperity. 

This  is  the  only  period  since  1789,  with  the  ex'- 
ocption  of  the  peace  of  Amiens,  which  lasted  but 
a  short  time,  that  the  nations  of  Europe  have 
stood  in  the  relations  of  peace  and  amity  to  each 
other.  The  facts  on  which  to  found  an  estimate 
or  probable  conjecture  of  what  will  be  the  natura 
eztent,^  and  value  of  the  commerce  of  the  United 
States  with  foreign  nations  during  thecontino- 
ance  of  peace,  should  from  this  period  be  collect- 
ed. Your  committee  r^et  that  this  comprehends 
too  suiall  a  portion  of  time  to  furnish  tho^  neces* 
sary  for  a  fair  and  just  one.  They  are  fully 
apprized  of  the  necessity  of  giving  as  correct  in- 
formation as  they  can  on  sul^ects  of  the  first  im- 
Sortanca  They  have  no  interest  to  deceive,  nor 
o  they,  while  performing  their  duty,  look  to  other 
oli^ts.    They  deprecate  mischim  that  are  pro- 
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duced  by  partial  views,  because  their  destraetiTe 
effects  are  seldom  repaired,  evea  by  the  wisest 
patriots.  The  commerce  of  the  United  States 
consists  of  many  distinct  branches ;  the  most  val- 
uable the  Grovernment  should  by  proper  means  en- 
deavor to  secure  from  injury,  and  to  make  the 
least  valuable  productive.  Your  committee  would 
absolve  themselves  from  the  observance  of  every 
principle  they  are  bound  to  regard,  were  they,  in 
discharging  their  duties,  to  devote  their  attention 
solely  to  one  branch.  As  the  commercial  inter- 
cotirse  of  the  United  States  with  foreign  nations 
will  be  greater  or  less  in  proportion  to  the  demand 
for  the  produce  of  the  United  States,  your  committee 
feel  themselves  constrained  to  glance  the  eye  over 
some  of  the  countries  with  which  the  United  States 
have,  and  probably  will  have,  under  various  mo- 
difications, commercial  intercourse ;  to  notice  in- 
cidentally some  of  the  changes  that  have  been 
made,  and  their  effects.  The  revolution  in  France 
agitated  the  whole  civilized  world.  Europe,  in 
particular,  felt  its  effects.  Many  important  changes 
nave,  and,  from  appearances,  it  is  likely  many 
more  will  take  place.  Events  are  in  quick  suc- 
cession ;  and  no  man  is  wise  enough  to  tell  when 
the  revolutionary  tempest  will  cease.  Be  that  as 
it  may,  a  new  order  or  things  has  been  produced 
by  the  convulsions  of  Europe.  The  civil  and  poli- 
tical institutions  of  States  and  empires  in  that 
q^uarter  of  the  world  begin  evidently  to  regard  the 
rights  and  happiness  of  the  people  more  than  they 
formerly  did.  In  France,  the  property  of  the  soil 
has  become  more  equally  distributed,  by  the  sale, 
during  the  revolution,  of  the  landed  estates  of  the 
privileged  orders.  The  feudal  impressions  have 
been  abolished,  and  the  rights  of  persons  and  prop- 
etiy  are  better  secured  at  this  than  at  any  former 
period. 

A  new  spirit  of  industry  and  enterprise  has 
arisen,  and  France  begins  to  feel  its  genial  influ- 
ence. The  revolutions  now  existing  and  progress- 
ing in  Spain  and  Portugal,  bavins  the  same  ob- 
jects in  view,  will,  in  all  human  probability,  revive 
the  energies  of  those  countries.  Few  possess  bet- 
ter climates  and  a  finer  soil,  and  none  greater  ad- 
vantages for  extensive  commerce. 

Great  Britain  is  looking  on  this  eventful  period 
with  no  little  solicitude ;  restrictions  imposed  by 
her  monopolizing  policy  are  so  effectually  retort- 
ed,* as  to  inspire  more  liberal  notions. 

A  disposition  is  evidently  manifested  by  her  to 
meet  other  nations  on  the  grouod  of  reciprocity, 
and  trust  her  success  in  commerce  to  free  and  open 
competition.  To  accelerate  this  happy  change,  to 
realize  it,  the  measures  which  have  wrousht  that 
disposition  should  not  be  rashly  and  inconsiderately 
abandoned. 

When  the  voyage  is  nearly  at  an  end,  when  the 
destined  port  is  in  view,  it  would  be  temerity  in 
the  pilot  to  keep  at  sea,  and  expose  to  the  mercy 
of  the  winds  and  waves  the  lives  and  fortunes  of 
those  intrusted  to  his  skill  and  care.  This  con- 
cise view  is  presented  to  the  considerate  and  dis- 
passionate, for  the  purpose  of  showing  that  the 
Sroductions  of  the  United  States  may  be  in  less 
emand  in  those  countries  than  they  have  hereto- 


fore been.  Better  cultivated  than  formerly,  i 
of  those  countries  will  become  competitors  with 
us  in  the  markets  of  nations  less  fortunate  in  di- 
mate  and  soil.  New  sources  of  supplying  grain 
are  opening.  Odessa,  on  the  Black  bea,  whicb^  in 
1792,  was  a  Tartar  camp,  under  another  name,now 
contains  a  population  of  40,000  souls.  From  that 
port,  in  1815)  were  shipped  to  Leghorn, 'Naplei, 
Genoa,  Marseilles,  and  other  ports,  6,000,000  basli- 
els  of  wheat.  In  1817,  3,000.000  bushels  were 
shipped  to  the  single  port  or  Leghorn.  Other 
places  contribute,  but  in  less  quantities,  grain,  lo 
meet  the  demand  that  may  exist*  But,  as  it  ia 
not  the  intention  of  the  committee  to  be  tedious 
in  the  enumeration  of  places  from  which  grain 
and  other  articles  can  be  obtained,  they  content 
themselves  with  statin£[  a  few  facts.  They  plainly 
show  that  the  want  of  demand  in  Europe  for  me 
produce  of  the  United  States,  particularly  floor 
and  breadstufis,  arises  from  causes  over  which  the 
American  Grovernment  can  have  no  control. 

The  nations  with  which  the  United  States  have, 
and  those  with  which  they  have  not,  commerce 
founded  on  principles  of  reciprocity,  will  now  be 
stated ;  they  are  as  follows : 

1st.  Oreat  Briiain — In  the  dominions  of  His 
Britannic  Majesty  in  Europe,  vessels  of  the  United 
States  areplaced  on  the  same  footing  with  British 
vessels.  They  are  subjected  to  the  payment  of 
the  same  tonnage  duties  and  charges^  and  their 
cargoes  pay  the  same  duties  as  when  imported  in 
British  vessels ;  and  British  vessels  arriving  in  the 
ports  of  the  United  States  from  His  Majesty's  do- 
minions in  Europe  pay  the  same  tonnage  duties, 
and  the  same  duties  on  their  cargoes,  that  our  ves- 
sels are  required  to  pay,  and  no  more.  These 
privileges  are  secured  by  the  convention  a^eed  on 
oy  both  nations  in  1815,  which  convention  was 
renewed  by  the  fourth  article  of  the  convention  of 
the  20th  of  October,  1816.  This  convention  is 
limited  to  ten  years.  The  importations  into  each 
country  are  confined  to  the  produce  and  mannfae- 
tures  of  the  respective  countries. 

2d.  Sweden, — ^By  a  treaty  agreed  on  between  tb» 
United  States  and  the  Kin^  of  Sweden  and  Nor- 
way, a  liberal  commercial  intercourse  is  estab- 
lished. The  treaty  is  to  be  in  force  for  the  term 
of  eiffht  years  from  the  exchange  of  ratification, 
to  wit,  from  the  27th  of  May,  1818. 

By  the  provisions  of  this  treaty,  the  prodoee 
and  manufactures  of  the  United  States,  when  im- 
ported into  the  ports  of  Sweden  and  Norway  in 
vessels  of  the  United  States,  pay  the  same  duties 
as  would  be  exacted  were  they  imported  in  Swed- 
ish or  Norwegian  vessels;  and  tne  produce  and 
manufactures  of  Sweden  and  Norway,  when  im- 
ported into  the  United  States  in  Swedish  or  Nof^ 
wegian  vessels,  pay  the  same  duties  as  when  im- 
ported in  vessels  of  the  United  States. 

In  the  ports  of  both  nations  there  is  an  equality 
of  tonnage  duties. 

The  mo  visions  of  this  treaty  extend  to  the  col- 
ony of  St.  Bartholomew,  and  to  the  vessels  of  the 

*  See  Dearborn  on  tho  Cominerce  of  the  Black  Ssa, 
vol.  i,  page  388. 
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mhabitaBts  thereof,  proYided  the  owners  are  there 
established  and  naturalized,  and  shall  have  caused 
their  vessels  to  be  naturalized. 

The  act  of  Congress  which  passed  the  3d  of 
March,  1815^  proposes  to  each  commercial  nation 
fair  and  liberal  terms  of  commerce ;  it  speaks  a 
]dain  and  intelligible  language  to  each  nation.  It 
says:  Rteeive  the  vessels  of  the  United  States  in- 
to your  ports  loaded  with  the  produce  and  maAU* 
factures  of  the  United  States  on  the  same  terms 
and  conditions  you  receive  your  own  vessels  into 
your  ports  importing  the  same  articles  of  merchan- 
dise, and  your  vessels  importing  into  the  United 
States  the  produce  and  manufactures  of  vour 
country  shall  be  received  into  the  ports  ot  the 
United  States  on  the  same  terms  add  condiiioas 
that  vessels  of  the  United  States  are  received  into 
]>orts  of  the  United  States  importing  the  same  ar- 
ticles of  merchandise. 

The  terms  offered  by  this  act  have  been  ac- 
ceded to  by  the  Netherlands,  by  Prussia,  and  by 
the  Hanseatic  towns  of  Hamburgh  and  Bremen. 

3d.  France, — The  extra  duties  imposed  in  1817 

&r  the  French  Government  on  the  produce  of  the 
nited  States,  when  imported  into  France  in  ves- 
seb  of  the  United  States,  have  excluded  them  from 
a  competition  with  French  vessels  carrying  Amer- 
ican produce  to  France.  Feelinc  the  injustice  of 
such  impositions  on  the  part  of  France,  the  mer- 
dnnts  memorialized  Congress.  On  consideration 
of  their  complaints,  an  act  passed  the  15th  of  May, 
1830,  tvb^ting  French  vessels  entering  the  ports 
of  the  United  States  to  a  tonnage  duty  of  eighteen 
doUftfsa  ton  after  the  1st  day  of  Julv,  1820.  The 
Ttisels  which  arrived  in  the  United  States  with- 
oat  having  notice  of  the  law,  were  released  from 
ptf  ing  the  duties  imposed  by  that  act,  by  the  act 
which  passed  the  3d  of  March,  1831.  When  the 
F^Koeh  Government  imposed  the  extra  duties 
above^^mentioned,  the  act  of  Congress  of  the  3d 
of  March,  1815,  was  known  to  it,  offering  a  feir, 
just,  and  t<|ual  commerce  to  all  nations;  and  her 
Mtniatar  near  the  Government  of  the  United  States 
ms,  ia  1817,  witnessing  the  liberal  disposition  of 
Coi^istM  to  reduce  the  duties  on  French  wines, 
«id  which  was  carried  into  eflect  by  the  act  of  the 
3d  0f  March,  181^. 

At  the  time  when  a  spirit  friendly  to  the  com- 
neree  of  France  was  manifested  by  this  Gbvern- 
OMttt)  that  of  Ftanoe  was  decreeing  extra  discrim- 
wmtimg  dftiies,  wbkstk  were  tantamoont  to  an 
iAteNMtkm  of  the  ports  of  Prance  to  vessels  of 
the  United  States  carrying  to  tkem  die  produce 
of  their  countr^r. 

*  '*  The  discriminating  duties  paid  by  vessels  of 
ito  UiKled  Staties  importing  the  foBo wing  articles 
ia  Fraace,  are— - 

14  eont  per  poiind  (French  weight)  on  cotton. 
if    do.        do.  do.  on  tobacco. 

55      do.  per  100  poands  do.  on  potashes. 

^*To  form  an  estimate  of  the  practical  result  of 
tbcse  regulations,  it  will  be  assumed  that  a  vessel 
of  aOO  registered  tons  will  carry  560,000  pounds 
weiipht  of  tobacco ;  the  difference  of  duty  on  which, 

*9e0  Bemorial  of  tbm  Chamber  of  Comneroe,  N.  T. 
17th  Cow.  1st  Sess.— 71 


at  1^  cent  per  pound,  will  be  $6,300,  which  is 

equivalent  to  $21  per  registered  ton. 

"  Or  in  a  vessel  of  the  same  description,  carrying 
280,000  pounds  weight  of  cotton,  and  220.000 
pounds  weight  of  potashes,  the  diij^nce  ot  du- 
ty, estimated  at  1^  cent  on  the  cotton,  is  $4,200 

^^  And  that  on  the  potashes,  at  55  cents  per 
100  pounds,  is 1,310 

$5,410 

"  Which  is  equivalent  to  $18  per  registered  ton.** 

From  this  statement,  it  appears  that  the  unjust 
act  of  the  French  Ctovernment  was  passively  sub- 
mitted to  for  nearly  four  years,  befor  one  countw- 
vaUing  measure  was  taken.  Previously  to  acting, 
proposals  were  made  to  adjust  all  differences  ami- 
cably; but  thejr  were  evaded.  The  facts  he*e 
given  will  certainly  exonerate  the  American  QoT- 
emment  from  the  charge  of  acting  towards  France 
with  precipitancy. 

4th.  Spain* — In  the  ports  of  Spain,  since  the  Ist 
of  January,  1831,  vessels  other  than  tnose  of  Spam, 
importing  certain  produce  therein,  pay  one-third 
more  duties  than  Spanish  vessels.  Many  articka 
are  prohibited,  among  which  are  the  f<Hlowing: 
beans,  f>eas,  dtc,  rice,  salt  beef,  and  pork,  biscuit 
of  all  kinds,  hams,  leather  and  manufactures  of 
leather,  and  nails  of  all  kinds. 

Foreign  vessels  are  admitted  into  Spanish  ports 
on  the  same  footing  that  Spanish  vessels  are  ad- 
mitted into  foreign  ports. 

5th.  With  Portugal  your  committee  have  Ao 
information  on  which  they  can  rely  relating  to 
our  commercial  intercourse.  New  regulations  have, 
they  believe,  been  made  respecting  importations, 
andf  some  articles  of  merchandise  ^rmerly  admit- 
ted are  now  prohibited.  The  policy  of  that  Gov- 
ernment, the>[  persuade  themselves,  in  relation  to 
commerce,  will  be  liberal. 

With  the  Italian  States  our  commercial  rela- 
tions have  undergone  no  change,  within  the  know- 
ledge of  the  committee. 

The  statement  of  exports  and  their  destination, 
which  will  form  part  of  this  report,  will  show  the 
value  of  our  exports  to  thoee  countries,  and  to  (be 
ports  on  the  Adriatic  belonging  to  Austria. 

6th.  Russia. — It  appears  by  the  Russian  tariff 
of  1816  that  no  duty  is  paid  on  cotton  imported 
into  Russia  in  American  vessels.  About  one-thif  d 
of  a  cent  per  pound  is  paid  on  rice,  and  about  foar 
cents  per  pound  on  tobacco ;  on  cotton  yarn  and 
twist,  and  on  woollen  yam  and  wool,  from  five  to 
seven  and  a  half  per  centum  ad  valorem ;  on  white 
cotton  cloths,  woollen  cloths,  and  stuff  goods,  from 
fifteen  to  twenty-five  per  centum  ad  valorem ;  oa 
East  and  West  India  products,  generally,  the  duty 
is  probably  not  so  hiffh  as  upon  the  same  artides 
when  imported  into  the  United  States. 

7th.  Denmark. — The  importation  duty  is  half  as 
much  more  in  ships  not  pnvileged  as  it  is  in  priv- 
ileged ships.  Great  Britain,  Holland,  France, 
Prussia,  Spain,  Portugal,  Haraburj^h,  and  Genoa 
have  treaties  with  Denmark;  their  vessels  enjof 
in  the  ports  of  Denmark  privileges  not  granted  to 
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With  China  the  American  trade  is  inferior  to 
that  of  DO  nation,  Great  Britain  excepted ;  and 
her  best  informed  men  on  that  subject  think  the 
trade  of  the  United  States  with  China  is  obtaining 
the  advantage.  The  permission  to  British  mer- 
ehants  to  trade  with  China,  and  to  import  into  the 
ports  of  foreign  Europe  the  productions  and  mabu- 
factures  of  China,  with  the  exception  of  teas,  is 
expressive  of  much  solicitude  in  regard  to  that 
trade,  especially  as  doubts  may  be  entertained 
whether  such  permission  does  not  come  in  conflict 
with  the  charter  of  the  company  trading  to  China, 
which  will  not  expire  before  lb34. 

With  the  doDunions  of  Great  Britain  in  the 
East  Indies,  vessels  of  the  United  States  are  per- 
mitted to  import  into  and  export  from  them  what- 
ever articles  of  merchandise  are  not  prohibited; 
and,  by  the  convention  with  Great  Britain  already 
mentioned,  the  United  States  are,  with  respect  to 
this  trade,  put  on  the  footing  of  the  most  favored 
nation. 

The  ports  of  St.  Andrew's  and  St.  John's  in 
New  Brunswick,  the  port  of  Halifax,  in  Nova 
Scotia,  and  those  in  Bermuda,  were  made  free 
ports,  with  the  view  of  securing  to  Great  Britain 
the  exclusive  trade  to  her  West  India  islands. 
This  design  has  been,  as  will  be  seen  hereafter, 
defeated  by  the  act  of  the  15th  of  May,  1820. 

In  the  ports  of  the  British  West  India  islands 
vessels  of  the  United  States  are  not  admitted. 

A  document  accompanying  the  report  of  the 
Committee  on  Foreign  Relations,  made  the  9th  of 
February,  1818,  states  that  "very  heavy  duties 
have  been  recently  imposed  in  the  British  West 
Indies  on  American  produce,  even  when  carried 
in  British  shijjs."  "We  should  have  less  reason 
to  complain,"  it  is  said  in  the  same  document  "if 
the  rigor  which  is  shown  towards  us  were  dealt 
out  in  equal  measure  to  other  nations.  But  this 
is  so  far  from  being  the  case,  that  vessels  under 
'  the  flaff  of  any  European  nation  having  colonies  in 
the  West  Indies  are  admitted,  under  certain  limita- 
tions as  to  size  and  the  nature  of  their  cargoes;  the 
latter  of  which,  however,  may  be  compo^  of  the 
very  articles  generally  carried  from  the  United 
States,  as  well  as  of  indigo,  dyewoods,  specie,  &c. 
And  what  must  appear  very  singular  in  the  con- 
duct of  a  nation  affecting  extraordinary  morality 
in  its  public  as  well  as  private  character,  by  far 
the  greater  part  of  the  commerce  carried  on  under 
this  admission  of  foreign  vessels  into  her  West 
India  islands,  is  in  direct  contravention  of  the  laws 
of  the  respective  Governments  to  which  they  be- 
loDff." 

ihiba, — ^At  the  port  of  Havana,  tobacco,  beef, 
pork,  fish^  and  butter,  are  subjected  to  a  duty  of 
about  thirty-three  per  centum  on  a  valuation; 
lumber  and  naval  stores,  from  twelve  a  half  to 
twenty-one  and  a  half  per  centum  ad  valorem; 
flour,  to  eight  dollars  and  sixty-two  and  a  half 
cents  per  barrel.  Tonnage  duty  the  same  as  Span- 
ish vessels  pay  in  the  United  States. 

All  articles  of  American  produce  are  admitted 
into  the  ports  of  Porto  Rico  on  the  payment  of 
duties  much  lower  than  those  paid  at  the  port  of 
Havana. 


Guadaiaupe, — Live  stock,  with  the  exception  of 
horses,  free.  Salted  beef  and  fish,  the  average 
duty  of  about  twenty  per  centum  ad  valorem.  All 
other  permitted  articles,  including  lumber,  naral 
stores,  leaf  tobacco,  vegetables,  leather,  fish  oil, 
rice,  Indian  com,  and  Indian  meal,  pay  a  duty  of 
three  per  cent,  ad  valorem.  Tonnage  duty  and 
other  port  charges  on  the  vessel,  when  loaded  with 
lumber  only,  fifty-seven  cents;  but  when  loaded 
with  other  articles,  eighty-seven  cents. 

It  is  believed  that  the  same  articles  are  admit- 
ted, and  the  same  duties  are  paid  in  Martinique  as 
at  Guadaloupe. 

Hapti, — It  is  also  believed  that  all  articles  of 
merchandise,  except  distilled  spirits,  are  admitted 
into  the  ports  of  Hayti,  and  that  the  duties  are 
specifically  about  equal  to  fifteen  per  centum  ad 
valorem.  Tonnage  duty  and  other  charges  on 
the  vessels,  from  one  dollar  and  fifty  cents  to  tvro 
dollars  per  ton. 

St,  Thomas, — The  tonnage  duty  and  other  charges 
on  the  vessel  do  not  exce^  fifty  cents,  if  that,  per 
ton;  and  the  duty  on  merchandise  imported  is 
very  low. 

St,  Croix, — The  duties  on  the  produce  of  the  Uni- 
ted States  are  from  five  to  ten  per  centum  ad  ra- 
lorem,  except  on  articles  of  luxury,  which  pajrt 
duty  of  fifteen  per  centum  ad  valorem. 

St,  Bartholomew^ — The  tonnage  duty  and  other 
charges  on  the  vessel  are  about  twenty  cents  per 
ton,  and  the  duty  on  merchandise  imported  is 
very  low. 

At  St,  Eustatia  and  CurapoOy  all  the  prodaelsof 
the  United  States  are  admitted  on  moderate  termi 

Brazil, — Duties  on  merchandise  pay  twenty-four 
per  centum  if  imported  in  American  vessels,  and 
nineteen  per  centum  when  imported  in  Porto^oese 
vessels.  Tonnage  duty  on  American  vewels  the 
same  as  that  on  Portuguese  ressels  in  the  Vniied 
Sutes. 

Your  committee  now  direct  your  attention  to 
the  act  of  Congress,  passed  April  18,  1818,  pro- 
hibiting commercial  intercourse  between  the  Brit- 
ish West  India  islands  and  the  United  States  in 
British  vessels,  and  to  the  act  supplementary  to 
the  above-mentioned  act,  passed  the  15th  of  May, 
1820. 

To  understand  the  policy  of  the  United  StMm 
in  relation  to  this  subject,  it  is  necessary  to  looi 
back,  to  revive  recollections,  and  to  comhwemany 
circttmatasces  which  seem  to  have  emped  ob- 
servation with  many  in  forming  a  decision  on  • 
subject  of  great  interest,  and  not  altogether  free 
from  intricacy. 

When  the  convention  of  the  3d  of  ^^^hj^^^ 
was  under  consideration,  the  Government  of  tie 
United  States  proposed  to  the  British  Cabinet  re 
ciprocity  of  commerce  between  the  United  Slates 
and  Great  Britain  and  her  dependenciw.  The 
propositions  were  urged  and  supported  with  force 
and  ability.  As  the  British  West  Indies  are  de- 
pendent on  the  United  Sutes  for  articles  of  w 
first  necessity,  and  as  they  can  get  thoj«  articlw 
only  from  them,  the  expectation  that  th^'fTT?; 
shodd  participate  in  carrying  to  the  islands  tlie 
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produce  of  the  United  States  was  reasonable,  and 
in  justice  ought  to  have  been  gratified. 

The  argument  that  the  expense  of  protecting 
and  defending  the  islands  should  gire  to  the  mo- 
ther country  an  exclusive  commerce  with  them, 
would  be  just  and  true  only  when  the  supplies 
wanted  were  drawn  from  the  native  resources  of 
the  mother  country;  but  to  claim  the  exclusive 
riffht  to  furnish  the  islands  with  the  produce  of 
other  countries,  is  a  claim  that  reason  and  con- 
science at  once  reject.  The  Grovemment  of  the 
United  States  is  likewise  bound  to  protect  and  de- 
fend the  rights  of  the  American  people ;  and  that 
the  means  of  defence  intrusted  to  its  management 
and  use  for  the  attainment  of  that  end  should 
not  be  diminished  to  increase  those  of  any  nation,* 
is  an  argument  still  stronger  in  favor  of  this  Gov- 
ernment, because  the  supplies  wanted  for  the 
islands  are  to  be  obtained  from  the  resources  of  the 
United  States.  The  British  Cabinet  refused  to 
include  the  West  India  islands  in  the  convention. 
and  to  open  their  ports  to  vessels  of  the  United 
Slates.  The  convention  was  agreed  to,  and  reci- 
procity of  navigation  and  trade  was  confined  to 
the  commercial  intercourse  between  the  United 
States  and  His  Britannic  Majesty's  dominions  in 
Europe. 

Each  party  was  left  free  to  do  do  what  might 
seem  best  suited  to  its  interest  in  relation  to  the 
British  West  India  trade.  The  Government  of 
the  United  States  saw  at  once  the  policy  which 
infloenoed  the  British  Cabinet  in  ezcluaing  the 
West  India  islands  from  participating  in  the  reci- 
procity which  the  convention  established  in  favor 
of  the  Britbh  dominions  in  Europe  with  the  Uni- 
ted States.  The  policy  of  the  British  Cabinet 
was  to  destroy  the  equality  of  navigation  which 
that  convention  had  established  between  British 
and  American  vessels,  and  thereby  to  obtain  the 
monopoly  in  favor  of  British  vessels  carrying  the 
produce  of  the  United  States  to  Great  Britain  and 
Ler  dependencies,  and  to  other  countries.  The 
British  Government  indulged  the  hope  that  the 
ports  of  the  United  States  would  contmueopen  to 
net  vessels  engaged  in  the  West  India  trade,  and 
that,  should  the  American  Government  continue 
them  open,  British  policy  would  attain  the  end 
sought  The  chain  of  British  navigation  could 
not  be  entire  until  the  link  connecting  the  West 
India  trade  with  the  United  States  in  British  bot- 
toms should  become  a  part  of  that  chain. 

It  is  estimated  that  there  are  employed  between 
Qreit  Britain  and  her  West  India  colonies  about 
six  hundred  vessels.  They  so  from  the  islands 
with  full  cargoes  to  Great  Britain ;  and  should 
the  trade  between  her  islands  and  the  United 
States  be  kept  open,  after  discharging  their  car- 
goes in  the  ports  of  Great  Britain,  they  would  there 
take  in  any  part  or  portion  of  a  cargo  for  the  Uni- 
ted States,  as  the  freight  would  be  an  object  for 
paying  seamen's  waces,  their  subsistence,  or  other 
expenses.  The  smallest  sum  would  be  a  saving, 
and  benefit  the  navigation  so  employed.  On  ar- 
riving in  the  ports  of  the  United  States,  full 
freights  for  the  British  islands  or  other  places 
camd  be  obtained.    Now,  it  must  be  evident  from 


this  view,  and  the  advantages  British  vessels 
would  have  over  the  American,  that  the  former 
would  be  enabled  to  reduce  the  freight  so  low 
between  the  United  States  and  Great  Britain 
as  to  destroy  all  competition  with  her  vessels. 
In  other  words,  British  vessels  having  full  freights 
from  the  United  States  to  British  or  other  islands, 
and  from  the  islands  to  Great  Britain,  the  navi- 
gating interest  of  Great  Britain  would  have  it  in 
their  power  to  drive  from  the  ocean  American 
vessels. 

Should  British  vessels,  after  landing  a  cargo  in 
the  islands  from  the  United  States,  not  finding 
one  there  for  Europe,  they  could  taxe  in  one  for 
the  United  States,  or  return  in  ballast  to  Charles- 
ton, Savannah,  or  New  Orleans,  for  a  cargo  of 
cotton,  rice,  or  tobacco,  for  British  Eurc^pean  ports, 
or  to  any  into  which  British  vessels  are  admitted. 

Since  the  aforementioned  acts  of  navigation 
have  been  in  operation,  particularly  the  supple- 
mentary act  of  tne  15th  of^May,  1820,  British  ves- 
sels, after  landing  their  West  India  cargoes  in 
British  European  ports,  are  obliged  to  return  to 
the  West  Inoies  in  ballast.  The  committee  say 
in  ballast,  because  the  quantity  of  manufactures 
which  are  wanting  for  the  British  West  India 
islands  would  not  employ  the  sixtieth  part  of  those 
vessels. 

The  freight  of  the  cargo  from  the  West  Indies 
to  Great  Britain  must,  under  such  circumstances, 
be  liable  to  a  considerable  deduction  for  the  ex- 
pense and  insurance  on  the  return  voyage.  Thus, 
the  West  India  planter,  having  no  cnoice  of  mar- 
kets by  the  restrictive  system,  and  being  compelled 
to  purchase  the  necessaries  of  Life  and  lumber  at 
the  highest  prices,  and  to  sell  his  produce  low,  is 
momently  witnessing  the  ruin  of  his  fortune. 

But  it  has  been  said,  with  a  view  to  render  the 
navigation  acts  unpopular,  that  flour  and  bread- 
stufis  are  imported  into  Great  Britain  from  the 
United  States,  and  shipped  from  thence  to  the 
West  Indies,  by  which  artifice  she  eludes  the  ef- 
fect of  the  navigation  acts. 

Without  stopping  to  refute  an  argument  that 
refutes  itself,  (for  the  price  of  the  articles  of  con- 
sumption, being  increased  by  the  circuity  and 
length  of  the  voyage,  proves  that  those  acts  have 
the  effect  intended  on  British  policy,)  your  com- 
mittee will  take  the  argument  as  true ;  and  what 
will  those  who  advance  it  ^ain  by  it  ?  Vessels  of 
the  United  States  are  admitted  into  British  Euro- 
pean ports,  by  the  convention  already  mentioned, 
on  an  equality  with  British  vessels.  It  is  known, 
and  the  documents  accompanying  this  report  will 
prove  the  fact,  that  three-fourths  of  the  tonnage 
employed  between  the  United  States  and  Great 
Britain  belongs  to  the  United  States ;  the  plain 
inference  from  this  fact  is,  that  American  vessels 
excluded  from  the  carriage  of  the  proonce  of  the 
United  States  to  the  British  West  India  ports 
will  come  in  for  the  greatest  part  of  the  carrying 
trade  between  the  United  States  and  Great  Brit- 
ain in  the  articles  in  that  way  destined  for  the 
British  West  India  markets.  If  this  be  the  pol- 
icy of  Great  Britain,  it  injures  her  islands,  and 
benefits  American  navigation. 
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Thus  the  ar^ment  fails  to  answer  the  purpose  intended.  But  the  whole  of  it  is  fallaeious,  tad 
nothing  more  is  required  to  prove  it  to  be  so  than  a  statement  of  facts.  The  documents  anaosi 
prove  that,  from  the  1st  of  October,  1820,  to  the  30th  of  Beptooaber,  1821,  to  the  Buropetn  ports 
of  His  Britannic  Majesty,  the  following  quantities  only  of  flour  and  biscuit  or  ship-bread  wcr 
shipped,  viz : 


WBITBIB   SHIPPED. 


To  England,  Man,  and  Berwick    - 

ToScotfaiad 

To  Ireland. 

To  Guemwiy,  Jersey,  Sark,  and  Alderney. 

ToOibrahar 


Barrele. 


94,061 
480 


56,396 


150,937 


Value. 


$948,789 
2,000 


280,207 


$575,996 


BiacviT  OR  »inp*»miAB. 


Banelt. 


2,555 


Kegt. 


1,106 


YilM. 


♦7,«W 


▲RTICXM  SaiPPBD. 


Barrels  of  flour    .        -        -        - 
Pork,  hams,  and  baeon,  lard,  and  hogs 
Indian  corn  -        -        -        -        - 
Indian  meal  -        -        -        -        . 

Rye  meal 

Rye,  oats,  and  other  small  grain     - 
Biscnit  or  ship-bread     ... 

Tobacco 

Tobacco,  manufkctnred 
Lumber,  Ac.         -        -        -        - 
Masts  and  spars    .... 
Tar  and  pitch,  rosin  and  turpentine 
Rice     -        -        -        .        -        - 


To  the  West  India 
islands*  other  than 
those  belonging  to 
Great  Britain. 


Barrels. 


527,418 


Value. 


$2,198,684 

996,761 

114,412 

291,842 

21,234 

30,486 

52,562 

252,000 

57,760 

745,146 

14,801 

14,406 

474,424 


$5,258,917 


To  the  British 
West  Indies. 


Barrels. 


13,357 


Value. 


$54,857 

2,833 

28,863 

11,163 

1,363 

3,445 

25,630 

5,348 

227 

103,848 

551 

936 

4,363 


$242,912 


To  the  BritiskiMS- 
rkan  coloDiss. 


Barrels. 


130,795 


Vsloa. 


$499;Me 

16Mtt 
M,9M 
82,818 
S9,S«S 

11,703 

40,160 

16.657 

316,065 

18,067 
7,744 


NoTX. — Should  there  be  found  any  error  in  the  above  statement,  it  can  be  easily  corrected  by  adverting  to 
document  E  No.  I. 


Your  committee  will  now  present  this  subject 
in  another  point  of  view.  British  navijgration  en- 
joys, in  the  Uade  of  the  West  India  islands  be- 
longing to  other  Powers,  the  same  advantages 
that  the  American  does. 

Should  the  naviffation  acts  of  1818  and  1830 
be  repealed,  Great  Britain  will  have,  in  favor  of 
her  navigation  between  the  United  States  and  her 
islands,  the  exclusive  trade.  It  has  been  shown 
before,  that,  by  such  a  repeal,  British  navigation 
would  secure  to  itself  the  exclusive  trade  between 
the  United  States  and  the  British  dominions  in 
Europe,  as  well  as  the  additional  means  it  would 
thereby  acquire  of  supplanting  ours  in  the  ports 


*  See  document  E  No.  1. 


of  other  European  nations,  with  which  it  may 
enjoy  privileges  not  granted  to  ours.  From  all 
these  advantages,  some  of  which  would  be  gratu- 
itously conferred  on  British  navigation,  your  com- 
mittee will  venture  to  ask,  what  chance  for  a  fair 
competition  would  be  left  to  the  American? 
Much  has  been  said  in  favor  of  free  trade.  The 
American  Government  desires  nothing  so  much. 
By  the  act  of  the  3d  of  March,  1815,  a  free-trade 
was,  and  is  still,  offered  by  the  same  act  to  every 
nation.  In  every  negotiation  on  the  subject  of 
commerce  it  has  been  proposed.  Can  the  Gor* 
ernment  do  more  than  it  has  done?  Can  that  be 
called  a  free  trade  when  one  party  is  in  the  fml 
enjoyment  of  every  privilege,  and  the  other  is  not 
permitted  to  move,  rfom  restrictions  and  nroaibi- 
tions  imposed  on  him  ?    If  such  can  be  dencmi- 
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Mted  a  free  t?a4e,  words  have  lost  their  commoQ 
■leaning  and  aeceptatioa. 

This  sort  of  free  trade  would  soon  prove  itself 
10  be  an  exclnsive  one  in  favor  of  British  naviga- 
tion. It  would,  in  the  first  place,  throw  out  of 
employment  all  the  American  tonnage,  which  is 
not  inconsiderable,  that  is  now  engaged  in  the  in- 
dkect  trade  i  and.  secondly,  show  what  an  ham- 
ble  pittance  woula  be  ours  m  the  direct  trade  to  the 
West  India  islands  now  open  to  our  navigation^ 
From  the  manner  in  which  a  free  trade  is  of^en 
spoken  of,  an  inference  is  drawn  that  the  Ameri- 
can Government  restricts  American  navigation. 
Your  committee  take  this  occasion  to  say  that 
nothing  can  be  more  unjust  as  it  regards  the  Ame- 
rican Government.  Your  committee  deny  that  a 
solitary  law  can  be  found  that  restricts  American 
navigation  in  any  trade  except  the  slave  trade; 
and  they  with  confidence  assert  that  American 
vessels  are  at  liberty  to  proceed  with  domestic  and 
foreign  produce  and  manufactures  to  any  foreign 
port  whatsoever ;  and,  if  American  navigation  is 
interdicted  an  entrance  into  any  foreign  port,  that 
that  interdiction  is  the  act  of  a  foreign  Govern- 
ment, for  which  the  American  is  in  no  manner 
whatsoever  obnoxious  to  censure. 

C00I4  the  policy  which  the  British  Government 
has  been  steadily  pursuing  be  matcured  and  carried 
into  operation,  from  the  apathy  of  nations  to  their 
true  interests,  it  would  give  her  the  ascendency 
over  every  nation  in  every  market  of  the  world. 

The  resources  of  every  nation  would  be  con- 
rerted  by  that  Government  into  the  means  of 
holding  it  in  vassalage.  If  Great  Britain  could 
acquire  such  advantages  in  fair  competition,  the 
American  GJovemment  would  have  no  cause  to 
complain ;  but  to  suffer  her  to  acquire  those  ad- 
vantages by  her  cupidity,  and  from  her  restrictive 
system  on  American  navigation,  would  be,  on  the 
part  of  this  GJovernment,  a  dereliction  of  every 
principle  of  sound  policv,  and  a  palpable  disregard 
of  the  interests  of  the  American  people.  In  en- 
deavoring to  place  the  American  navigation  on 
the  footing  of  reciprocity,  the  Government  is  di- 
reeted  by  a  policy  that  is  as  enlightened  as  it  is 
nagnaaimous,  and,  should  it  not  countervail  the 
restrictive  systems  of  other  nations,  it  would  com- 
mit the  great  interests  of  navigation  and  com- 
merce to  the  guardianship  and  mercy  of  foreign 
Goreraments.  It  has  always  been  tne  desire  of 
•  the  American  Government  to  secure  to  the  citi- 
zens of  the  United  States  an  even  chance  in  the 
lace  of  competition,  by  giving  them  a  fair  start ; 
if  they  should  lose  in  such  a  competition,  the  Gov- 
emment  would  be  elevated  above  censure.  It 
could,  with  truth,  say  to  them,  you  have  had  se- 
cured to  you  equal  ground  in  the  contest ;  your 
eoontry,  the  munificent  gift  of  God,  is  rich,  is 
abundant  in  resources ;  your  Government  is  your 
own  creation;  it  is  considered  the  best  of  human 
taatitotions ;  if  you  do  not  prospex  under  the  au- 
spices of  Heaven  and  the  oest  of  Govemmente, 
your  failure  in  success  must  arise  from  causes  the 
origin  of  which  it  is  neither  the  desire,  nor  incli- 
aatKm,  nor  duty  of  those  who  administer  it  to 
e^lore. 


Many  considerations,  besides  those  mentioned^ 
had  their  weight  In  determining  the  Government 
of  the  United  States  to  counteract  the  restrictive 
system  of  Great  Britain.  The  ports  of  the  West 
India  islands  belonging  toother  Powers  weseqsen 
to  American  vessels  and  produce.  To  allow  &it- 
ish  vessds  to  have  free  access  to  the  ports  of  the 
United  States  firom  the  British  West  indies,  when 
the  ports  of  those  islands  are  inteedicted  to  vessels 
of  the  United  Slates,  would  not  only,  as  has  been 
observed,  be  an  abandonment  of  the  principles  of 
a  free  and  liberal  commerce,  but  a  procedure  so 
impolitic  as  might  induce  other  nations,  which 
now  allow  American  vessels  to  resort  to  their 
ports  with  American  produce,  to  adopt  the  exclu- 
sive and  monopolizing  policy  of  Great  Britain. 

Every  nation  is  endeavoring  to  encourage  its 
own  navigation  and  industry,  and  to  bring  into 
operation  and  use  the  treasures  Which  the  bounty 
of  Providence  has  bestowed.  Were  the  United 
States  to  submit  passively  to  British  restrictions, 
could  they  complain  if  other  nations  having  blands 
in  the  West  Indies  should  shut  their  ports  against 
American  vessels  carrying  to  them  American  pro- 
duce ?  It  is  urged  by  some  that,  if  British  vesseb 
were  permitted  to  come  to  the  ports  of  the  United 
States,  a  better  price  could  be  obtained  for  Amer- 
ican produce.  Thb  is  but  a  conjecture,  and  Gov- 
ernment would,  in  changing  or  modifying  its 
policy,  deserve  justly  the  reprobation  of  an  intel- 
ligent people  were  it  to  act  from  mere  conjecture. 
But,  admitting  that  a  small  advance  in  the  price 
of  a  few  articles  should  be  the  result,  would  the 
American  people,  who  cherish  the  fondest  and  the 
purest  affection  for  their  country-^would  this 
people,  the  descendants  of  those  who  sacrificed 
every  personal  and  selfish  consideration  for  the  in- 
dependence and  good  of  their  common  country, 
for  a  gain,  at  most,  of  a  very  few  hundred  thou- 
sand dollars,  abandon  just  and  fair  principles  of 
commerce — ^principles  which  other  nations,  by  the 
invitation  of  this  Government,  have  adopted,  and 
which  are  now  in  successful  experiment ;  injure 
ffreatlv,  if  not  vitally,  American  navigation ;  para- 
lyze the  naval  arm  of  defence ;  subject  the  nation 
to  the  loss  of  millions  of  dollars,  and,  what  is 
worth  more  than  the  wealth  of  worlds^  to  the  loss 
of  national  character?  These  sacrifices,  yotir 
committee  believe,  they  will  never  consent  to 
make  vdien  they  shall  fullv  understand  the  sub- 
ject in  all  its  various  ana  important  relations; 
when  they  shall  see  that  such  abandonment  of 
principles'is  required  for  the  purpose  of  permitting 
the  British  West  India  islands  to  be  supplied  di- 
rectly with  the  produce  of  the  United  States  in 
British  vessels,  instead  of  their  being  supplied  cir- 
cuitously  or  indirectly  in  American  vessels.  The 
British  islands  now  procure  most  of  their  supplies 
indirectly  from  the  islands  open  to  American  nav- 
igation ;  and  it  is  believed  by  the  most  intelligent 
and  experienced  merchants  in  this  country  that 
very  little  more  produce  would  be  shipped  to  the 
British  islands  were  the  American  ports  open  to 
British  vessels.  The  tonnage  of  the  United  States 
now  employed  in  the  West  India  trade  is  consid- 
erable.   From  the  1st  of  October,  1820,  to  the  30th 
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of  September.  1821^  the  tonnage  departing  from 
the  ports  of  tne  United  States  to  the  ports  in  the 
West  India  islands  open  to  onr  navigation  amount- 
ed to  329,360  tons,  and  the  tonnage  enterinfir  the 
American  ports  during  the  same  year  to  312,809 
tons )  and  the  yalue  of  the  exports  to  the  islands 
with  which  American  vessels  trade,  as  stated  by 
the  Treasury  Department,  for  the  year  ending  on 
the  30th  of  September,  1821,  amounts  to  98,558,357, 
besides  the  value  of  produce  shipped  to  British 
islands^  to  the  amount  of  ^64,632. 

No  just  estimate  can  be  made,  from  the  value 
of  the  produce  exported  to  the  West  India  islands 
previous  to  the  war  declared  by  the  United  States 
M[ainst  Great  Britain,  and  during  the  war  in 
Europe,  because  the  naval  and  military  forces 
which  the  belligerents  were  compelled  to  have  in 
those  seas,  and  to  garrison  the  forts  in  their  re- 
spective possessions,  required  an  unusual  quantity 


of  the  produce  of  the  United  States  for  their  use 
and  consumption ;  and  as  little  reliance  can  be 
placed  on  an  estimate  made  on  the  produce  ex- 
ported to  those  islands  in  1817  and  1818,  becanse 
those  years  were  years  of  great  scarcity.  la  1817, 
the  average  price  of  flour  for  that  year  exceeded 
eleven  dollars  per  barrel  in  the  United  States;  and 
for  the  year  1818.  the  average  of  the  same  article 
exceeded  nine  dollars  per  barrel,  also  in  tbeUoired 
States.    Other  articles  rose  likewise  in  value. 

These  are  facts,  and  with  dispassionate  and  re- 
flecting men  will  have  the  influence  they  deserre. 

The  trade  with  the  British  islands  has  been 
magnified  much  beyond  its  intrinsic  value.  Ib 
the  year  1816,  British  navigation  had,  between 
the  British  islands  and  the  United  States,  the 
possession  of  that  trade.  In  that  year  the  impor- 
tations into  the  United  States  were: 


IMPORTATIONS. 


Whence  imported. 

Rum. 

MoUsses. 

Coffee.       '      Sugir. 

1 

From  the  West  India  islands  other  than  the  British 
From  Brazil,  Ac. 

Gallons. 
2,664,190 
2,539 

Gallons. 
7,334,417 
35^984 

1 
Pounds.            Poonds. 
22,049,785        41,709,884 
806,961           l,880,m 

From  the  British  West  Indies  and  American  colonies 

2,666,729 
1,767,841 

7,690,401 
681,698 

22,356,696 
1,975,110 

43,030,«» 
6,6W,48J 

Total  imporUtions          .... 
Total  importations  from  all  places  from  the  1  at  of 

October,  1830,  to  the  Slst  of  September,  1821,  - 
Of  which  there  were  imported  from  Great  Britain 

and  her  dependencies  only        .... 

4,384,670 

3,668,170 

127,724 

8,271,999 

9,086,982 

26,569 

24,331,806 

21,273,659 

169.674 

49,633,194 

69,612,8» 

334,631 

Note. — See  document  D  No.  1. 

These  facts  speak  a  plain  and  intelligible  lan- 

Suage;  they  have  neither  art  nor  deception  in 
lem.  It  should  neither  escape  the  recollection 
of  men  in  search  of  truth,  that,  besides  the  mar- 
kets of  the  West  India  islands,  which  are  open  to 
American  commerce,  those  of  the  continent  of 
America  south  of  the  United  States  are  likewise 
open,  and  will  continue  to  be  so,  to  American  en- 
terprise ;  that  some  parts  of  the  United  States  al- 
ready supply  our  markets  with  sugar,  molasses, 
and  rum.  The  average  annual  quantity  of  sugar 
made  in  Louisiana  is  estimated  at  twenty  millions 
of  pounds.  In  a  few  years  more,  the  sugar  made 
in  the  United  States  will  be  nearly  equal,  if  not 
quite,  to  the  home  consumption.  It  should  also 
be  borne  in  mind  (and  the  facts  above  stated 
prove  the  position  taken)  that  we  are  daily  be- 
coming more  independent  of  the  British  West  In- 
dies, and  likewise  of  the  islands  belonging  to  other 
Powers,  while  all  those  islands  will  remain  de- 
pendent on  the  United  States  for  supplies  of  the 
nrst  necessity.    (See  document.) 

American  statesmen  should  recollect  that,  by  a 
late  treaty  with  Spain,  East  and  part  of  West 
Florida  now  form  no  inconsiderable  portion  of 


the  territories  of  the  United  States,  and  that  the^ 
contain  millions  of  acres  of  fine  lands  adapted  ta 
the  growth  of  sugar  cane  5  but,  what  is  of  the 
greatest  political  importance,  those  territories  have 
uirge  and  commodious  ports  for  the  American 
navy,  that  they  abound  in  the  finest  ship  timber, 
and  that,  from  their  geographical  position,  they 
give  the  United  States  the  liberty  and  opportmutiT 
of  looking  into  the  West  Indm  ix>rts,  and  of  see- 
ing  the  trade  of  the  most  productive  and  valuable  • 
islands  in  those  seas  i»ss  by  their  shores. 

The  effects  of  permitting  British  vessels  to  enter 
the  ports  of  the  United  States,  when  the  ports  of 
the  British  West  Indies  are  snut  against  the  en- 
trance of  American  vessels,  have  bm,  in  general 
terms,  mentioned.  Your  committee  will  now,  in 
a  more  specific  manner,  show  the  magnitode 
of  the  interests  that  will  be  injured,  and  vitallf) 
too,  by  a  repeal  of  the  navigation  acts.  Thb 
they  cannot  do  in  a  better  way  than  by  making  a 
plain  statement  of  the  interests  that  will  be  affect- 
ed^ accompanied  with  such  remarks  as  natnrally 
arise  from  the  subjects  under  consideration.  The 
tonnage  of  the  United  States,  includinff  that  em- 
ployed in  the  foreign  and  coasting  trade  and  the 
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fisheries,  cannot  at  this  time  be  valued  at  less  than 
940,000^000.  But  who  will  venture  to  estimate 
its  political,  its  national  value  ?  "  The  American 
tonnage  employed,"  says  Dr.  Seybert,  "in  the 
foreign  trade  from  1795  to  1801,  both  years  inclu- 
sive, amounted,  in  the  aggregate,  to  4,544,314 
tons,  or  649,187  tons  per  annum ;  the  profits  on  it, 
if  calculated  at  the  rate  of  $50  per  ton  for  the 
average  annual  value  of  freight  out  and  home,  on 
voyages  of  every  description,  must  have  pro- 
duced for  freight  alone  $32,459,350  per  annum." 
In  a  note  on  this  passage,  it  is  said  that  the  above 
estimate  for  the  ^in  for  freight  is  a  moderate 
allowance ;  intelligent  merchants  have  calculated 


have  ventured  into  the  waters  of  the  United 
States ;  nor  would  the  Qovemment  have  been 
under  the  necessity  of  incurring  enormous  expen- 
ditures, and  subjecting  the  citizens  to  severe  and 
countless  privations. 

Such  considerations  as  these  impress  your  com- 
mittee with  a  conviction  that  they  should  not 
rashly  condemn  a  policy  which  was  adopted  after 
much  deliberation,  with  a  unanimity  uncommon 
in  matters  of  such  importance  and  interest,  which 
has  been  persevered  in  with  the  same  spirit  in 
which  it  originated,  and  which  is  at  this  time, 
aAer  full  experience  to  test  its  wisdom,  generally 
approved. 

^^^       ^^  The  United  Slates  possess  from  the  bounty  of 

er,'l821,  ^765,098  *tons'  of  Providence  the  greatest  advantages.  No  naUon 
ployed  in  the  foreign  trade,  ^^s  within  itself  more  ample  means  of  self-sub- 
,«-.'-,..   ~    o  7    sjsjgucg^     Variety  of  climates  and  soils  favorable 

to  agriculture  in  its  greatest  extent,  raw  materials 
without  stint  for  manufactures,  and  numerous  nav- 
igable rivers  for  transjportation,  are  theirs.  Abound- 
ing in  productions  of  every  sort,  they  have  all  the 
means  that  can  be  desired  for  extensive  com- 
merce. And  it  becomes  with  them  an  important 
consideration  to  secure  to  their  produce  and  manu- 


is  as  hi^h  as  $70  per  ton  on  voyages  of  every 
description.  From  the  1st  of  October,  1820,  to 
the  30th  of  September, 
American  vessels,  em^  ^ 
entered  the  ports  of'  the  United  States ;  and 
804,947  tons,  engaged  in  the  foreign  trade^  depart- 
ed therefrom,  i  oqr  committee  are  desirous,  in 
all  their  estimates,  to  keep  moderation  in  view ; 
as  such,  they  prefer  making  their  estimates  lower 
than  either  facts  or  circumstances  justify.  They 
cannot  persuade  themselves  that  the  present  an- 
nual gain  for  freight  can  be  fairly  estimated  at 


much'  less  than  <^,000.  No  estimate  is  made  I  factures,  under  all  circumstances,  a  safe  and  ready 
for  the  freight  carried  by  661,118  tons  of  vessels  ;  transportation  m  their  own  vessels  to  markets  at 
employed  in  the  coasting  trade  and  fisheries.  I  ^^^^^  ^^^J.  shall  be  in  demand.    If  we  give  up  the 

This  interes^  this  national  interest,  your  com-  1  transportation  of  them  to  other  nations,  the  con- 
mittee  humbly  represent,  is  too  great  to  be  endan-  l  sequence  will  be  a  depression  of  their  price;  be- 
gered  for  a  good  barely  in  contemplation ;  and  1  <^?"^«  ^?y  "^J^^S  ^^^^  ^?s  »  superior  navy,  when 
were  it  a  real  one,  its  acquisiUon  would  be  too  I  \^^  ^^^^^"s  of  Europe  shall  be  at  war,  will  have 
dearly  purchased  by  the  sacrifice  of  so  great  a  I  "^  ^^^  or  another  mode  the  monopoly  of  our  pro- 
national  interest.  ^"^e,  and  the  means  of  depriving  our  manutac- 

American  navigation  is  the  nursery  of  Ameri-  j  ^^^^?  ^^  *  foreign  market.  The  nation  that  can, 
can  seamen,  and  the  true  interest  of  this  nation  .  *>y  »^  ^^^^al  power,  command  our  market,  will 
reottires  that  it  should  be  encouraged  and  pro-  \  prevent  competition,  buy  cheap,  and  seU  even  to 
tected.  Should  it  be  greatly  injured  by  the  adop-  ;  ^^.«^emy,  at  high  prices,  our  produce,  as  Great 
tion  of  any  impolitic  measure,  our  Navy  would  ;  |"^i°  ^"^  during  the  last  European  war  to 
be  vanquished,  not  by  British  prowess,  but  by  !  F'a'^ce.  In  a  former  part  of  this  report  the  cap- 
British  policy.  Our  seamen,  the  artificers  of  tures  of  American  vessels  with  their  cargoes  as 
commercial  wealth  in  peace,  and  in  war  the  in-  ,  stated,  and  the  transit  duties  we  were  compell^ 
trepid  defenders  of  their  country's  honor  and^^  PaV  Great  Britam  for  a  license  to  trade  wiA 
rights,  would  be  driven  to  seek  employment  and  1  of^er  foreign  nations,  must  be  recollected  with  in- 
subsisience  from  the  enemies  of  their  country,  dignant  feelings  by  every  man  who  honors  and 
Our  shipwrights,  and  all  artists  connected  with   ^^ves  his  country. 

the  art  and  mystery  of  shipbuildinff  and  naviga-  To  possess  the  means  of  transportation  is  to  us 
tion^  would  be  by  necessity  compeUed  to  migrate  an  invaluable  right.  To  enjoy  it,  it  is  onljr  ne- 
to  distant  lands,  and  earn  in  some  other  vocation    cessary  to  rely  on  the  resources  which  Proviaence 


their  pittance  of  bread. 

The  Atlantic  Slates  would,  in  having  their  se- 
curity and  enterprise  diminished  and  circumscribed, 
lose  their  population,  and  the  entrance  into  and 
the  departure  from  every  river  and  bay  in  the 


has  bestowed.  A  nation  may  be  strong  on  land 
and  feeble  on  the  ocean ;  and  another  may  be  the 
reverse,  comparatively  feeble  on  the  land  and 
powerful  on  the  ocean.  Great  Britain,  compared 
with  France,  afibrds  an  apposite  instance;  her 


United  States,  from  the  Pastamaquoddy  to  the  wealth,  the  product  of  manufactures  and  com- 
Sabine,  might  be  interdicted  to  American  vessels  merce,  and  her  naval  preponderance,  gave  her  the 
by  a  few  ships  of  war  belonging  to  any  Power  '  ascendency  in  her  late  contest  with  France,  en- 
hostile  to  the  United  States.    The  expenditures   abling  her  to  overthrow  a  colossal  Power  that  at 


for  the  service  of  the  militia  during  the  last  war 
were  immense,  and  the  duties  imposed  during 
that  war  on  the  citizens  of  the  United  States  op- 
pressive and  burdensome.  Had  the  United  States 
at  that  time  strong  fortifications  at  proper  points, 
and  an  efficient  Navy,  a  few  British  ships  of  war, 
with  a  small  fioating  military  force,  would  never 


one  time  dictated  law  to  continental  Europe. 
These  are  historical  facts,  and  mentioned  for  no 
invidious  purpose,  but  to  show  that  our  physical 
and  moral  forte,  how  great  soever  it  may  be,  if 
confined  to  land,  will  not  eive  those  advantages 
that  are  essential  to  agricultural,  manufacturing, 
and  commercial  prosperity. 
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A  navy,  efficient,  but  not  large,  would  secnre 
^ery  benefit  that  we  could  desire. 

Whensoever  the  nations  of  Europe  shall  engage 
in  war,  the  consciotisness  that  our  power  thrown 
into  the  scale  of  either  party  would  give  to  that 
scale  into  which  it  should  be  thrown  the  prepon- 
derance, will  be  sensibly  felt  in  the  comity  ob- 
served towards  us,  and  in  the  security  with  which 
our  commerce  would  move.  Our  produce  and 
manufactures  would  always  have  a  ready  and 
safe  transportation.  Our  vessels  would  go,  in 
peace  or  m  war,  uninterrupted  everywhere,  be 
welcomed  into  every  port,  and,  having  the  mar- 
kets of  the  civilized  world  opened  to  their  access, 
would  bring  our  produce  and  manufactures  into 
demand,  raise  their  price*  and  (what  is  no  little 
advantage^  insure,  as  far  as  that  is  attainable, 
steadiness  m  the  markets. 

These  remarks  are  made,  not  only  because  your 
committee  deem  them  worthy  of  consideration, 
but  with  a  view  of  drawing  public  attention  to 
the  able  report  made  to  Congress  in  the  year 
1791,  under  the  presidency  of  Washington,  by 
Thomas  Jefferson,  then  Secretary  of  State,  on 
the  subiect  of  navigation  and  commerce.  The 
views  tften  taken  are  so  just  and  applicable  to  the 
present  state  of  things,  that  your  committee  b^ 
leave  to  cite  so  much  as  has  a  bearing  on  the  sub- 
ject now  under  consideration,  and  to  make  the 
same  a  part  of  this  report. 

"  Our  commerce  is  certainly  of  a  character  to 
entitle  it  to  favor  in  most  countries.  The  com- 
modities we  offer  are  either  necessaries  of  life,  or 
materials  for  manufacture,  or  convenient  subjects 
of  revenue ;  and  we  take  in  exchange  either  man- 
itfactures,  when  they  have  received  the  last  finish 
of  art  and  industry,  or  mere  luxuries.  Such 
customers  may  reasonably  expect  welcome  and 
fHendly  treatment  at  every  market — customers, 
too,  whose  demands,  increasing  with  their  wealth 
and  population,  must  very  shortly  eive  full  em- 
ployment to  the  whole  industry  of  any  nation 
whatever,  in  any  line  of  supply  tney  may  get  into 
the  habit  of  calling  for  from  it. 

"  But  should  any  nation,  contrary  to  our  wish- 
es, suppose  it  may  better  find  its  advantage  by 
continuing  its  system  of  prohibitions,  duties,  and 
regulations,  it  behooves  us  to  protect  our  citizens, 
their  commerce  and  navigation,  by  counter-pro- 
hibitions, duties,  and  regulations,  also.  Free  com- 
nerce  and  navi^tion  are  not  to  be  given  in  ex- 
ehanffe  for  restrictions  and  vexations;  nor  are 
th^  likely  to  produce  a  relaxation  of  them. 

"Our  navigation  involves  still  higher  consider- 
ations. As  a  branch  of  industry,  it  is  valuable ; 
but  as  a  resource  of  defence,  essential. 

"Its  value  as  a  branch  of  industry  is  enhanced 
bf  the  dependence  of  so  many  other  branches  on 
it.  In  times  of  general  peace,  it  multiplies  com- 
petitors for  employment  in  transportation,  and  so 
keeps  that  at  its  proper  level;  and  in  times  of 
war,  that  is  to  say,  wnen  those  nations  who  may 
be  our  principal  carriers  shall  be  at  war  with  each 
other,  if  we  nave  not  within  ourselves  the  means 
of  transportation,  our  produce  must  be  exported  in 
belligerent  vessels,  at  the  increased  expense  of  | 


war  freight  and  insurance,  and  the  articles  whkh 
will  not  bear  that  must  perish  on  our  hands. 

"  But  it  is  as  a  resource  of  defence  that  our 
navigation  will  admit  neither  neglect  nor  f<ffbei^ 
ance.  The  position  and  circumstances  of  tbe 
United  States  leave  them  nothing  to  fear  on  their 
latndboard,  and  nothing  to  desire  beyond  their 
present  righu ;  but,  on  their  seaboard,  they  are 
open  to  injury,  and  they  have  there,  too,  a  com- 
merce which  must  be  protected.  This  can  tm\j 
be  done  by  possessing  a  respectable  body  of  citizen 
seamen,  and  of  artists  and  establishments  in  read- 
iness for  shipbuilding. 

"  Were  the  ocean,  which  is  the  common  prop* 
erty  of  all,  open  to  the  industry  of  all,  so  tkat 
every  person  and  vessel  should  be  free  to  take  em- 
ployment wherever  it  could  be  found,  the  United 
States  would  certainly  not  set  the  example  of 
appropriating  to  themsdves  exclusively  any  por- 
tion of  the  common  stock  of  occupation.  They 
would  rely  on  the  enterprise  and  activity  of  ^eir 
citizens  for  a  due  participation  of  the  benefit  of  ' 
the  seafaring  business,  and  for  keeping  the  marine 
class  of  citizens  equal  to  their  obj^t.  But,  if 
particular  nations  grasp  at  undue  shares,  uid, 
more  eqF)ecially,  if  they  seize  on  the  means  of  the 
United  States  to  convert  them  into  aliment  for 
their  own  strength,  and  withdraw  them  entire- 
ly from  the  support  of  those  to  whom  tbef  be- 
long, defensive  and  protecting  measures  become 
necessary  on  the  part  of  the  nation  whose  marine 
resources  are  thus  invaded,  or  it  will  be  disurDied 
of  its  defence;  its  productions  will  be  at  the  mercy 
of  the  nation  which  has  possessed  itself  efehH 
sively  of  the  means  of  carrying  them,  and  its 
politics  may  be  influenced  by  thoM  who  com- 
mand its  commerce.  The  carriage  of  oar  own 
commodities,  if  once  estaUished  in  another  chan- 
nel, cannot  be  resumed  at  the  moment  we  may 
desire.  If  we  lose  the  seamen  and  artists  whom 
it  now  occupies,  we  lose  the  present  means  of 
marine  defence,  and  time  will  be  requisite  to  raise 
up  others,  when  disgrace  or  losses  shall  bring 
home  to  our  feelings  the  error  of  having  aban- 
doned them.  The  materials  for  maintaining  oor 
doe  share  of  navigation  are  ours  in  abondanoe;  and 
as  to  the  mode  of  using  them,  we  have  only  to 
adopt  the  principles  of  those  who  thus  pat  os  ea 
the  defensive,  or  others  equivalent  and  better 
fitted  to  our  circumstances." 

The  memorials  and  resolutions  which  have 
been  referred  to  the  committee  have  received  the 
consideration  due  to  them.  They  find  that  the 
prominent  objections  contained  in  them  to  the 
act  of  the  18th  of  April,  1818,  and  the  snpple- 
mentary  act  of  the  15th  of  May,  1820,  are  as 
follows : 

1st.  That  the  operation  of  those  acts  injures 
materially  the  agriculture  of  the  Southern  States. 
2d.  That  the  policy  pursued  by  the  Govern- 
ment of  the  United  States  will  occasion  the  loss 
to  them  of  the  British  West  India  market,  by 
compelling  the  British  Government  lo  procnre 
supplies  for  the  islands  in  other  countries. 

3d.  That  the  system  of  countervailing  British 
restrictions  has  been  tried,  and  found  inemoient 
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In  answecinff  the  first  objectido,  yoor  committee 
state  that  nearly,  if  not  four-fifths  of  the  prodace 
exported  to  the  West  India  islands  other  than  those 
belonging  to  Gf  eat  Britain,  from  the  1st  October, 
1820,  to  the  30th  September,  1821,  according  to 
the  statement  made  in  page  2247,  i^pears  to  be  the 
produce  of  the  Southern  States ;  and  if  the  gene- 
lal  views  taken  by  your  committee  be  just,  no 
States  in  this  Union  are  more  interested  in  the 
encouragement  of  American  navigation^  or  require 
more  an  efficient  navy  to  protect  their  exposed 
maritime  frontier,  than  the.Southern  States.  Vour 
committee  further  state  that  every  attention  to 
ddfend  the  maritime  frontier,  by  the  erection  of 
eompetent  fortifications,  has  been  bestowed,  and 
that  large  contracts  for  timber  for  naval  purposes, 
and  expenditures  of  money,  have  been  made  for 
navy  yards,  and  for  building  ships  of  war  there. 
In  short,  in  every  instance  Qa  the  Qovernment  of 
cIm  United  States  shown  its  solicitude  and  care 
for  their  permanent  wdiare  and  prosperity. 

Your  committee  are  of  opinion  that  they  cannot 
give  to  all  the  objections  above  mentioned  an  an- 
swer more  satisfactory  than  is  contained  in  the 
petition  of  the  Council  and  Assembly  of  Granada, 
ananimously  adopted  in  July,  1821,  to  the  British 
House  of  Commons ;  the  representations  and  rea- 
sons dievein  set  forth  and  urged  by  the  petitioners 
being  in  perfect  accordance  with  those  made  and 
ui^ged  by  Jamaica  and  other  islands  on  the  subject 
of  their  grievances. 

As  those  islanders  may  be  presumed  to  under* 
stand  their  own  interest,  and  to  know  best  their 
wmnts,  and  the  countries  on  which  they  are  de- 
pendant for  their  supplies,  your  committee  think 
they  cannot  render  any  service  to  their  country 
more  acceptable  or  better  adapted  to  the  dtfiusion 
of  correct  information,  than  to  give  the  views 
which  tlKise  islanders  nave  drawn  of  their  situa- 
tion. Their  sufferings  and  feelings,  expressed  in 
theif  own  style  and  manner,  afibrd  the  best  evi- 
dence that  can  be  ofiered  that  the  afbrementioned 
nnTitfation  acts  are  prodacing  the  effects  mtended, 
and  mat  our  countervailing  policy  is  in  direct  op- 
position to  the  predictions  uttered,  rendering  the 
British  West  ladia  biands  worse  than  useless  to 
Great  Britain. 

'<  Thepaition  of  the  Legislative  CouncU  and  General 

Assembly  of  Granada  and  its  dependmcies  htmbly 

showethc 

''  That,  from  causes  which  we  respectfully  beg 
leave  to  lay  before  Parliament,  the  island  of  Gmn- 
ada,  in  common  with  the  other  West  India  colo- 
niea,  is  now  reduced  to  a  state  of  the  greatest  dis- 
tress. With  all  deference,  we  submit  our  case  to 
tike  consideration  of  the  hcmorable  House  of  Com- 
mons, trusting  that,  in  its  solicitude  for  the  gener- 
al w^fare.  it  will  not  be  insensible  to  the  hard- 
ships we  lie  under,  and  to  the  difficulties  with 
which  we  have  to  contend ;  and  we  firmly  rely  on 
its  wisdom  and  justice  to  afibrd  us  the  rdief  that 
ia  absolutely  necessary  to  save  us  from  impend- 
ing ruin. 

^'The  sovcces  of  our  present  distress  may  be 
classed  under  two  heads.    The  first  is  the  almost 


total  interruption  of  our  commerce  with  the  Uni- 
ted States  ot  America,  by  which  we  are  prevented 
from  receiving,  at  moderate  prices,  the  productions 
of  the  States,  and  are  derived  of  an  extensive 
market  for  our  rum  and  molasses,  which  are  read- 
ily received  in  barter  for  the  supplies  with  which 
they  furnished  us.  The  second  source  is  the  de- 
pressed state  of  those  markets  for  our  staple  com- 
modities to  which  we  are  aUowed  access.  It  is  a 
£ict  which  we  believe  no  attempt  will  now  be 
made  to  controvert,  that  the  sugar  colonies  are 
dependant  on  the  United  States  of  America  for 
a  great  part  of  the  supplies  they  require  of  dry 
provisions,  staves,,  and  lumber  of  all  sorts;  and 
that  although  part  of  these  may  be  furnished  by 
our  own  northern  States,  yet  of  some  kinds  they 
are  altogether  destitute,  and  such  as  they  do  pro- 
duce cannot  be  purchased  from  them  on  such 
favorable  terms  as  from  the  inhabitants  of  the 
American  States  in  barter.  In  the  years  1810, 
1811,  and  1812,  when  American  vessels  were  ad- 
mitted into  our  ports,  lumber  and  staves  of  all 
kinds  were  to  be  purchased  at  a  price  little  exceed- 
ing one-half  of  that  which  we  at  present  pay, 
whilst  for  our  rum,  which  we  deliver  m  barter,  we 
received  about  one-fourth  more  than  we  do  now. 
On  the  restoration  of  peace  with  the  United  States 
we  were  tolerably  well  supplied,  as  long  as  British 
vessels  from  these  islands  were  admitted  into  our 
ports ;  and  we  did  not  experience  any  great  diffi- 
culty even  after  the  passing  of  the  non-intercourse 
act,  so  long  as  our  rum  was  received  in  barter,  but 
were  suppued  through  our  own  free  ports,  though 
at  advanced  prices,  until  the  passing  of  the  sup- 
plementary act,  on  the  20th  May,  1820,  which 
prohibito  the  importation  into  the  United  States 
from  the  British  provinces  and  firee  ports  of  all  ar- 
ticles the  produce  of  the  British  West  India  islands ; 
the  consequence  of  which  is,  that  the  barter  trade 
is  now  completdy  at  an  end.  All  purchases  of 
American  articles,  whether  made  in  our  northern 
provinces  or  in  Bermuda,  roust  be  roade  with  mo- 
ney or  biUs  of  exchange,  which  again  must  be  pro- 
vided for  by  remittances  to  Englogad.  We  do 
further  beg  leave  respectfully  to  represent,  that  the 
British  North  American  provinces  afibrd  no  mar- 
ket for  our  rum  further  than  their  own  consump- 
tion; and  that  the  whole  of  this,  including  New- 
foundland and  the  fisheries,  has  been  correctly 
ascertained  to  be  under  twenty-five  thousand  pun- 
cheons per  annum-^-about  the  produce  of  two  of 
the  small  islands.  It  is,  therefore,  evident  that, 
were  these  provinces  even  capable  of  supplying 
our  wants^  we  could  not  purchase  from  them,  from 
their  inability  to  take  off  our  produce  in  payment. 
But  the  provinces  of  Nova  Scotia  and  New  Bruns- 
wick produce  no  pitch  pine,  very  little  red  oak,  and 
scarcely  any  white  oak  timber;  and  they  at  times 
are  dependant  on  Canada  and  the  States  for  flour 
and  other  dry  provisions  for  their  support.  The 
Canadas,  it  is  true,  produce  considerable  quanti- 
ties of  timber  suitable  to  our  purposes,  but  the  labor 
of  preparing  and  brineinff  them  to  market  is  very 
great,  which,  with  the  length  and  difficulty  of 
navigation,  and  consequent  additional  freight  and 
other  charges,  enhances  the  cost  to  nearly  double 
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of  that  which  is  now  imported  in  the  United  States 
by  free  ports.  And  it  is  also  to  be  taken  into  ac- 
count that  the  navigation  of  the  St.  Lawrence  is 
shut  up  for  nearly  half  a  year.  With  all  deference 
and  humility  we  beg  leave  to  represent  that,  as  a 
constituent  part  of  the  empire,  we  are  entitled  to 
an  equal  share  of  the  protection  and  fostering  care 
of  a  parent  State;  and,  also,  that  we  ought  to  be 
allowed  the  means  of  supplying  our  wants  on  the 
best  and  cheapest  terms,  and  in  those  markets 
where  our  produce  is  readily  taken  in  exchange. 
We  have  no  wish  whatever  to  attempt  to  majpiify 
the  importance  and  value  of  the  sugar  colonies  to 
the  mother  country,  at  the  expense  of  other  pos- 
sessions; but,  under  existing  circumstances,  we 
trust  we  shall  be  excused  for  requesting  the  atten- 
tion of  Parliament  to  the  relative  value  of  these 
colonies  and  the  North  American  provinces,  as 
appears  by  the  annexed  document,  made  out  from 
the  most  authentic  sources. 

"  In  order,  therefore,  to  grant  the  necessary  re- 
lief, and  to  remove  our  present  distress  and  diffi- 
culties, we  do  humbly  suggest  that  the  ports  of 
these  islands  should  be  generally  thrown  open  for 
the  admission  of  American  vessels.  In  doin^  so, 
as  matters  are  at  present  situated,  little  injury 
would  be  done  to  the  trade  and  shipping  of  the 
United  Kingdom.  In  the  present  restricted  state 
of  the  American  commerce,  the  greater  part  of 
our  supplies  is  conveyed  a  part  of  the  voyage  by 
their  own  vessels.  It  could,  therefore,  make  very- 
little  difference  to  allow  the  Americans  to  come  to 
our  ports  at  once;  and  this  would  be  more  than 
compensated  by  our  shipping  beins  then  permitted 
to  trade  direct  to  the  States.  We  may  add,  that 
the  trade  betwixt  these  islands  and  Nova  Scotia 
and  New  Brunswick,  in  native  vessels,  is  now 
nearly  at  an  end ;  few  of  them  come  here,  and  we 
can  place  no  dependance  on  a  regular  supply. 
This  arises  from  their  market  being  already  over- 
stocked with  the  produce  they  receive  in  exchange." 

Your  committee  feel  themselves  under  the  ne- 
cessity of  making  a  few  remarks  before  they  close 
this  jMirt  of  their  report.  They  are  urged  to  sub- 
mit them  in  consequence  of  errors  evident  in  some 
of  the  memorials  referred  to  them. 

The  act  concerning  navigation,  which  passed 
the  18th  of  April,  1818,  and  the  supplementary 
act  of  May  15,  1820,  have  been  assimilated  to  the 
embargo  and  non-intercourse  laws,  and  all  those 
acts,  taken  together,  considered  as  forming  but  one 
system,  having  at  different  times  the  same  object 
in  view.  This  is  evidently  a  misconception  of  the 
nature  and  design  of  acts  which  did  not  originate 
in  the  same  causes,  and  which  are  deducible  from 
times  and  circumstances  that  have  no  relation 
whatsoever.  Let  facts  speak  for  themselves.  On 
the  8th  of  December,  1807,  the  following  message 
was  sent  to  Congress  by  Thomas  Jefferson,  Presi- 
dent of  the  United  States : 

"  The  communication  now  made,  showing  the 
great  and  increasing  dangers  with  which  our 
vessels,  our  seamen,  and  merchandise,  are  threat- 
ened on  the  high  seas  and  elsewhere,  from  the  bel- 
ligerent Powers  of  Europe,  and  it  being  of  the 
greatest  importance  to  keep  in  safety  these  essen- 


tial resources,  I  deem  it  my  duty  to  recommend  the 
subject  to  the  consideration  of  Congress,  who  will 
doubtless  perceive  all  the  advantages  which  raay 
be  expectCKl  from  an  inhibition  of  the  departure  of 
our  vessels  from  the  ports  of  the  United  Slates." 
The  €k)vemment  of  the  United  States  desired 
nothing  so  much  as  to  secure  our  seamen  from  im- 
pressment, and  our  commerce  from  violation ;  and 
It  was  always  ready,  on  the  revocation  of  the  edicts 
of  the  belligerents,  to  repeal  the  embargo  and  non- 
intercourse  laws.  The  fourth  section  of  the  act 
concerning  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France 
and  their  dependencies,  and  for  other  purposes, 
passed  May  1,  1810,  enacts  that,  in  case  either 
Great  Britain  or  France  shall,  before  the  3d  of 
March  next,  so  revoke  or  modify  her  edicts  as  that 
they  shall  cease  to  violate  the  neutral  commerce 
of  the  United  States,  which  fact  the  President 
shall  declare  by  proclamation,  &.C.,  and  whoi  the 
fact  shall  be  so  announced,  the  commercial  inter- 
course shall  be  renewed  with  the  nation  which 
shall  have  ceased  to  violate  the  neutral  commerce 
of  the  United  States.  "  The  French  Government 
declaring,  on  the  5th  of  August,  1810,  that  the  de- 
crees of  Berlin  and  Milan  were  revoked,  and  that 
after  the  1st  of  November,  1810,  they  would  cease 
to  have  effect,"  upon  this  assurance  the  President 
of  the  United  States,  on  the  2d  of  November,  1810, 
issued  a  proclamation,  announcing  the  fact,  there- 
by giving  effect  to  the  provision  of  the  fourth  sec- 
tion of  the  said  act.  From  this  statement,  it  is 
evident  the  embargo  and  non-intercourse  acts  had 
objects  in  view  different  from  those  which  the  acts 
of  the  18th  of  April,  1818,  and  the  16th  of  May, 
1820,  are  designed  to  obtain.  When  the  embarco 
and  non-intercourse  laws  were  in  operation,  tb 
ports  of  the  West  India  islands  were  open  tons, 
but  our  vessels,  in  ^oing  to  or  coming  from  theffi) 
were  subjected  to  violence  and  outrage  by  the  ships 
of  war  and  privateers  of  the  belligerent  Powers. 
It  has  been  also  urged,  as  an  argument  against  die 
acts  of  the  18th  dav  of  April,  1818,  and  lhel5(h 
of  May,  1820,  that  the  countervailing  policy  which 
they  establish  has  been  tried,  and  found  unavailing- 

This  argument  is  more  specious  than  solid.  The 
premises  from  which  it  is  drawn  have  been  as- 
sumed.   It  is  in  direct  opposition  to  the  fact. 

Your  committee  state,  with  confidence,  that  the 
last-mentioned  acts  are  the  only  acts  that  have 
ever  formed  a  systematic  plan  for  countervailing 
the  restrictive  system  of  Great  Britain  in  relation 
to  her  West  India  islands. 

Your  committee  have,  in  many  instances,  been 
reluctantly  compelled  to  notice  the  policv  of  Great 
Britain  to  this  country,  and  particularly  tnat  which 
she  has  observed  in  regulating  the  trade  of  her  cokh 
nies. 

While  they  cannot  refrain  from  expressing  feel- 
ings of  sincere  respect  for  the  virtues  of  a  Wilber- 
force.  and  those  worthies  who  have,  in  the  spirit 
of  enlightened  humanity,  co-operated  with  him  to 
abolish  the  slave  trade,  they  regret  that  tbe^  can- 
not bestow  on  the  British  Crovemment  praise  for 
disinterested  exertions  in  endeavoring  to  destroy 
a  traffic  that  is  as  barbarous  as  it  is  disgracefol 
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They  see  in  its  efforts  a  cold  calculating  policy,  to 
acquire  for  the  British  colonies  advantages  over 
the  colonies  and  possessions  of  other  Powers  in 
those  regions.  It  considers  their  improvements  in 
cultivation  as  incompatible  with  the  prosperity  of 
its  own. 

The  committee  forbear  to  enlarge  on  this  sub- 
ject, as  it  is  one  that  cannot  produce  other  than 
painful  feelings  and  reflections.  They  present  to 
the  House,  with  these  observations,  a  part  of  the 
petition  of  the  Council  and  Assembly  of  Granada 
to  the  British  Parltament,  touching  this  subject. 
The  part  here  ffiven  speaks  for  itself;  it  is  the  key 
that  unlocks  the  British  Cabinet,  and  exposes  to 
broad  daylight  the  secret  workings  and  machina- 
tions of  its  policy. 

"  The  next  cause  of  the  depression  of  the  price 
of  colonial  produce  is.  our  being  almost  entirely 
excluded  from  the  market  of  the  continent  of  Eu- 
rope. A  perseverance  in  the  present  numerous 
and  burdensome  restrictions  on  the  trade  with  for- 
eign Powers  is  severely  felt  by  the  West  India 
planters  as  well  as  by  the  British  manufacturer. 
but  the  chief  cause  of  this  exclusion  from  the  mar- 
kets on  the  continent  of  Europe  is  the  immense 
quantity  of  foreign  sugars  Witn  which  it  is  now 
supplied,  arising  from  the  enlarged  cultivation  of 
the  foreign  colonies,  and  which  they  are  enabled 
to  increase  to  an  unlimited  extent,  l)y  the  contin- 
uance of  the  slave  trade.  This  tramc,  which  is 
so  niuch  condemned  and  justly  reprobated  by  the 
British  Parliament  and  the  public,  is  at  present 
carried  on,  there  is  reason  to  think,  to  a  greater 
extent  than  in  any  former  period.  At  the  time 
the  abolition  laws  were  passed,  it  was  contem- 
plated that  Government  would  have  sufficient  in- 
fluence with  foreign  Powers  to  induce  them  to 
adopt  a  similar  measure.  In  this  we  have  most 
lamentably  been  disappointed;  and  whilst,  from 
our  diminished  slave  population,  our  productions 
are  on  the  decline,  we  have  the  mortification  to 
see  those  of  the  foreign  colonies  regularly  in- 
creasing. 

'*A  due  consideration  of  all  these  circumstances, 
we  conceive,  will  be  found  to  furnish  us  with  an 
additional  claim  upon  Parliament  and  the  mother 
country.  We  humbly  represent  that,  in  the  present 
situation  of  the  colonies,  no  impediment  should  be 
thrown  in  the  way  of  providing  for  the  health, 
comfort,  and  well-being  of  our  slaves,  and  of  car- 
rying on  the  cultivation  of  our  plantations  at  the 
least  expense  and  to  the  best  advantage.  The 
present  restriction  in  our  commerce  with  the  Uni- 
ted States  completely  operates  as  such ;  and  as  we 
now  have  but  little  pospect  of  a  foreign  market, 
we  earnestly  hope  that  every  measure  that  may 
tend  to  a  more  general  consumption  of  our  pro- 
duce at  home,  or  otherwise  to  relieve  the  planter, 
will  be  adopted." 

Your  committee  now  proceed  to  present  a  state- 
ment of  the  commerce  of  the  United  States,  from 
the  1st  of  October,  1820,  to  the  30th  of  September, 
1821.  To  understand  clearly  the  commerce  of 
that  year,  a  few  introductory  remarks  are  made 
previously  necessary.  They  are  induced  to  make 
them  with  an  intention  of  preventing  erroneous 


impressions.  Statements  of  facts  should  be  made 
with  caution,  and,  when  made^  a  reference  should 
always  be  had  to  the  time  and  circumstances  which 
gave  them  existence.  By  acting  in  this  manner 
every  thing  is  seen,  as  well  as  human  reason  will 
permit  it,  in  its  proper  light — in  its  various  bear- 
ings on,  and  comparisons  with  other  things.  The 
reverse  of  this  procedure  leads  to  inferenees  as 
erroneous  and  unjust  as  they  will  be  mischiev- 
ous in  their  consequences.  Party  views  may  be 
promoted  by  it,  and  hostility  to  particular  meas- 
ures and  men  be  gratified;  but  the  peace  and  har- 
mony of  this  nation  will  be  destroyed,  and  its  best 
interests  will  suffer  severely.  Every  attempt,  if 
we  may  be  allowed  the  expression,  to  fix  the  lat- 
itude and  longitude  of  distinct  feelings  and  inter- 
ests, weakens  tne  bonds  that  unite  us  as  one  people, 
and  defers,  if  it  shall  not  destroy,  the  prosperity 
we  desire.  It  produces  feuds  and  divisions  which 
the  arts  and  intrigues  of  foreign  Governments, 
by  their  agents,  never  fail  to  foment,  to  promote 
their  views.  Your  committee  can  see  no  cause 
for  the  indulgence  of  apprehensions  arising  from 
a  supposititious  difference  of  interest  and  views. 
The  danger  of  indulging  them  is  forcibly  repre- 
sented by  General  Wabhinqton  in  his  last  Fare- 
well Address ;  and  your  committee  cannot  render 
a  more  important  service  to  those  who  indulge 
such  apprehensions  than  to  recommend  a  serious 
perusal  of  it,  to  remove  them  effectually. 

Your  committee  now  aver,  and  this  averment 
is  not  lightly  nor  rashly,  but  coolly  and  deliberately 
made,  that  the  success  of  foreign  policy,  manifestly 
hostile  to  the  just  rights  and  expectations  of  the 
United  States,  has  Men  ^ound^  on  a  supposed 
difference  of  interests  existing  between  the  ^forth- 
ern  and  Southern  States,  and  on  the  collisions 
which  such  a  supposed  difference  would  produce 
in  our  political  family  and  domestic  concerns. 

On  the  peace  in  Europe,  and  particularly  on 
the  conclusion  of  peace  between  the  United  States 
and  Great  Britain,  it  was  supposed  that  the  de- 
mand in  Europe  and  the  United  States  for  pro- 
duce and  manufactures  would  be  so  ^reat  as  to 
justify  importations  and  exportations  without  any 
regard  to  quantity,  and,  in  some  instances,  even 
as  to  value.  The  importations  of  foreign  manu- 
factures into  the  United  States  were  uncommonly 
large,  perhaps  double  or  treble  what  they  had  ever 
been  before,  for  the  same  time.  These  increased 
the  revenue  arising  from  duties  on  merchandise 
imported  for  the  years  1815  and  1816  to  $27,000,- 
000  and  to  $36,000,000.  Tobacco  and  cotton  at 
that  period  bore  hign  prices,  particularly  tobacco. 
Those  importations  and  exportations,  being  greatly 
over  the  demand,  necessarily  ruined  many,  and 
diminished  considerably  the  importations  of  sub- 
sequent years,  and  also  the  revenue  arising  from 
the  duties. 

Flour,  in  consequence  of  the  foreign  demand, 
bore  a  high  price  in  the  years  1816,  1817,  and 
1818 ;  for  the  year  1820,  and  half  of  the  year  1821, 
the  price  was  much  lower  than  usual,  owing  to 
the  want  of  a  demand  for  it  in  Europe.  The 
shipments  of  flour  for  the  West  India  islands  open 
to  American  navigation,  as  has  been  shown  in  a 
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former  part  of  this  report,  were  mat,  amouAtiog 
in  the  year  1821  to  540,775  barrels. 

We  are  now  brought  to  the  time  when,  from 
Its  distance  from  the  general  peace  of  Europe,  it 
may  be  reasonably  supposed  that  things  nave 
nearly  accommodated  themselves  or  settl^  down 
to  the  relations  of  peace.  In  comparing  the  com- 
merce of  the  United  States  for  the  year  1821  (we 
mean  the  fiscal  year)  with  that  of  preceding  years, 
the  facts  above  stated  should  be  weiffhad  with  de- 
liberation ;  and  in  connexion  with  uiis  additional 
and  important  one,  that  the  severest  depression 
which  commerce  has  experienced  since  the  gene- 
ral peace  in  Europe  was  experienced  in  the  first  and 
second  quarters  of  the  year  1821.  At  the  last- 
mentioned  time  it  seems  to  have  reached  its  low- 
est point  of  depression.  We  trust  we  have  now 
passed  the  crisis  of  our  greatest  sufierings,  and 
that  our  prospects  as  to  the  future  are  flattering. 
The  indications  that  commerce  is  reviving  are, 
an  increase  of  the  revenue  arising  from  the  cus- 
toms ;  the  full  proportion,  as  will  soon  appear,  which 
our  navigation  obtains  of  employment ;  the  value 
of  the  produce  and  manufactures  exported  exceed- 
ing that  of  the  merchandise  imported — a  circum- 
stance which  has  not  before  occurred  since  tbe  late 
I>eace  with  Great  Britain  ;  and  the  great  satisfac- 
tion which  five-sixths  of  the  merchants  express  as 


to  the  policy  wMch  the  Ctovaroiaeat  has  ad^pl- 
ed  in  relation  to  comoiereial  afiairs.  AU  my 
ask  of  the  Government  at  present  is^  to  let  thmgs 
remain  as  they  ar^  confidently  relymg  that  tnae 
and  enterprise,  directed  by  prudence  and  jodg- 
ment,  will  accomplish  the  object  every  patriot  has 
in  view — the  prosperity  of  our  common  country. 

Your  committee  will  now  submit  a  statemcat 
of  facts,  with  such  explanatory  remarks  as  may 
be  necessary. 

First,  as,  to  the  tonnage  of  the  United  Sttt«i 
paying  duties. 

The  committee  are  not  a  little  gratified,  on  exr 
amination,  to  find  that  the  tonnage  of  the  United 
States  which  paid  duties  for  the  year  1820  exceeds 
that  of  any  year  since  the  adoption  of  the  Coast!- 
tution;  this  fact  will,  we  trust,  remove  every 
cause  for  distrusting  the  statements  of  toonage 
made  under  the  direction  and  superintendence  of 
the  Treasury  Departtnent,  because  the  tonnage 
paying  duties,  as  in  existence,  is  something  tan- 
gible. 

It  shows  that  the  tonnage  is  employed ;  far  if 
it  were  not,  the  duties  could  not  be  coUtoted  from 
it ;  and  the  following  fects  dbow  not  only  that  it 
is  employed,  but  that  it  is  getting  the  advanlafe, 
under  existing  circunostances,  in  its  oompelatttm 
with  the  foreign  tonnage. 


Statistical  view  of  the  commerce  of  the  United  Statee,  exhibiting  ^  value  of  imports  and  ei^porte ;  ^ 
the  tonnage  of  American  aihd  foreign  ve^kU  arriving  into  and  departing  fiim  the  United  States,  m4^ 
tonnage  belonging  to  each  foreign  Power  employed  in  the  commerce  of  the  United  States  /or  the  yeare^dmf 
dOth  September^  1821. 


COMMERCE. 


Value  of  imports. 

Value  of  domestic  imports. 

Value  of  foreign  export* 

In  American 

la  foreign 
▼eeeeli. 

Total. 

In  Amerieaa 
Teasels. 

In  foreign 
Tesaels. 

Total. 

In  American 
vessels. 

In  foreign 
vessels. 

Totsl.* 

68,026,899 

4,569,836 

62,686,784 

d4,466,3T8 

0,206,632 

43,671,804 

20,710,700 

591,788 

8I,JW,4W 

NAVIGATION. 


Ameriean  tonnage. 

Foreign  tonnage. 

Entered  into  the  United 
States. 

Departing  from  the  United 
States. 

Entered  into  the  United 
States. 

Departing  from  the  United 
States. 

766,098 

804,947 

81,626 

83,073 

Total  valae  of  domestic  aqd  foreign  prodaee  exported  #64,974,382 
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Foreign  todeage 

Foreign  tonnage 

entered  into  the 

depanrting  from 

Units^atatethe- 

V.   States   be- 

iMgiUf  to  each 

longing  to  each 

Power. 

Power. 

PniMian    - 

931 

931 

Swediib    -       - 

ft,886 

6.602 

Duiish      - 

4^7 

3,981 

Dutch 

%A9^ 

4,630 

Britith       -       • 

66,188 

6^686 

Hante  Towns    - 

MM 

4,749 

FwBch      -        . 

1»916 

2,872 

Hajtien     - 

870 

470 

Spaniih     - 

4,680 

4,164 

628 
81,626  tons. 

148 

83,073  tons. 

Secondly,  the  district  or  actual  tonnage. 

The  tCatenaeot  A,  No.  3,  gives  the  actual  ton- 
nage of  legidtered,  enrolled,  and  licensed  vessels, 
•ni  of  ftihing  vessels.  In  the  statement  referrea 
to,  tht  Register  of  the  Treasury,  m  a  note  on  the 
registered  tonnage  for  the  year  1818,  says:  "  The 
decrease  of  tonnage  in  this  year  arises  prinoipally 
ffotn  the  registered  tonnage  hanring  been  corrected 
ID  1818,  by  strikiiig  off  allthe  vessels  the  registers 
<^  which  were  granted  nrior  to  the  year  1815,  and 
which  were  supposed  by  the  oc^kctors  to  have 
been  lost  at  sea^  captured,  dtc."  Had  the  tonnage 
been  corrected  in  the  year  1816,  the  registered 
tonnage  of  that  and  the  following  year  (1817) 
would  have  been  reduced  in  the  same  proportion. 

The  reason  the  tonnage  paying  duties  is  ^eitter 
in  the  amount  than  (he  actual  tonnage,  is  this : 
vessels  engaged  in  the  fore%n  trade  pay  duties  foe 
every  voyage  they  perform,  and  sometimes  the 
aanw  vessel  performs  from  two  to  three  voyitftf . 
Ve»el8  engajfed  in  the  coasting  trad?  and  &h- 
ctiei  pay  duties  but  once  a  year.  More  new  ves- 
ads  wefe  bailt  ia  the  years  1816, 1816,  and  1817, 
and  more  in  1815  than  in  any  preceding  year. 
ThB  canse  of  thm  is  efvident.  Mtny  vessels  had 
been  captured  during  the  war  with  Great  Britain. 
After  the  peace,  our  shipping  was  not  equal  to 
tlie  demand  for  the  foreign  and  coasting  trade 
and  the  fisheries ;  and  the  same  cause  continued, 
with  weakened  force,  to  operate  on  the  years  1818 
and  1819.  The  tonnage  being  now  competent  to 
our  proportion  of  navigation,  the  demand  for  so 
mat  a  quantity  of  new  tonnage  will  not  exist. 
Shipbuilding  is  a  manufacture  of  no  inconsider- 
able extent,  and  the  foreign  demand  for  vessels, 
together  with  the  home,  will  always  give  it  due 
encouragement. 

From  the  facts  stated,  we  are  much  gratified  to 
find  that  the  only  period  of  time  which  has  oc- 
curred since  the  adoption  of  the  Constitution,  of 
testing,  during  a  state  of  general  peace,  our  com- 
mercial enterprise  with  Uiat  of  foreign  nations, 
has  proved  our  ability  to  sustain  that  competition. 
The  documents  annexed  will,  we  think,  support 


OS  in  entertaining  that  belief.  So  far  are  we,  after 
taking  every  view  sujg^ffested  by  reason  or  fancy  of 
the  sub^ts  to  which  our  attention  has  been 
called,  iTom  seeing  any  benefit  that  could  possibly 
accrue  to  the  United  States  by  a  change  of  their 
policy,  that  we  are  more  then  ever  impressed  with 
the  deepest  conviction  that  such  a  change  would 
be  productive  of  the  greatest  injury  to  our  naviga- 
tion and  commerce,  and  would  ultimately  impair 
to  that  degree  our  means  for  naval  defence  as  to 
make  the  policy  of  ke^n^  up  the  NiHFal  Estab- 
lishments a  question  deserving  the  serious  investi- 
gation of  the  National  Legislature.  We  have  the 
strongest  reasons  to  believe  (and  this  belief  is 
founded  on  information  drawn  from  pure  sources) 
that  the  British  West  India  islands  cannot  be 
made  profitable  to  the  mother  country  but  from 
supplies  which  the  United  States  are  alone  com- 
petent to  furnish. 

The  productions  of  the  British  West  India  is- 
lands, we  know  to  a  certainty,  cannot  now  stand 
any  competition  in  foreign  markets  with  the  same 
prodaetions  from  Brazil,  the  East  Indies,  and  the 
West  India  islands  belonging  to  other  Powers. 

We  are  fuller  apprizedthat  our  countervailing 
policy  is  operating  its  efiect.  Tbe  British  islands 
are  now  suffering  the  greatest  privations,  and  some 
of  them  are  losing  their  population. 

We  rej^et  with  sincerity  their  sufferings.  The 
policy  of  the  United  Slates  in  relation  to  them 
was  adopted  with  reluctance,  and  not  till  Great 
Britain  had  refused  to  nermit  the  United  States  to 
rartieipate  in  a  just  and  fair  trade  with  her  islands. 
So  conscious  was  the  Legislature  of  Gmnada  of 
the  reluctance  on  the  part  of  the  American  Gov- 
ernment to  resort  to  that  measure,  that  it  did  not, 
in  the  petition  aforementioned,  expresss  tbe  slijs;ht- 
est  censure  as  to  the  course  taken  by  the  American 
Government. 

We  are  of  opinion,  after  contemplating,  after 
viewing  Great  Britain  in  every  relation  in  which 
sh^  has  stood  to  the  American  people,  that  she  is 
the  last  nation  that  ought  to  expect  they  would 
knowingly  sacrifice  their  navigation  and  com- 
merce, and  their  maritioM  rights,  to  support  the 
maritime  rights  of  Great  Britain ;  and  your  com- 
mittee ^iil  M  among  the  last  to  recommend  such 
a  sacrifice  to  gratify  the  inordinate,  tbe  overween^ 
ing  ambition  of  any  nation. 

Convinced  that  the  true  interest  of  the  United 
States,  and  that  the  great  principles  which  the 
Government  has  always  advocated  in  favor  of  free 
commerce^  forbid  a  change  of  policy;  acting  as 
the  committee  do  from  such  convictions,  and  ftom 
a  sense  of  public  duty,  they  feel  themselves  bound 
respectfully  and  unanimously  to  recommend  to 
the  House  tbe  adoption  of  the  following  reso- 
lutions. 

Resolved^  That  the  act  concerning  navigation, 
passed  the  18th  of  April,  1818,  and  the  act  supple- 
mentary to  tbe  act  concerning  navigation,  passed 
the  15th  of  May,  1820,  made  necessarv  to  coun- 
tervail the  restrictive  systems  of  Great  Britain  and 
France,  and  for  the  protection  of  the  navigation 
and  commerce  of  the  United  States  from  injuries, 
are  still,  and,  as  long  as  those  adversary  systems 
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shall  cootinue,  mast  be  necessary  to  protect  from  injuries  the  same  great  interest,  and  oaght  not  to 
be  repealed. 

Resolved,  That  the  Gk)7ernment  of  the  United  Slates,  having  uniformly  declared  and  avowed  iu 
attachment  to  to  the  principles  of  free  commerce,  and  having,  in  the  treaties  which  it  has  formed 
and  agreed  to  with  foreign  nations,  and  in  its  legislative  acts  adhered  to  them,  should  be  the  last  to 
abandon  them,  and  especially  at  a  time  when  every  just  and  enlightened  nation  is  conformiDg 
its  commercial  policy  to  an  accordance  with  those  principles. 

A  No.  1 — SumToary  statement  of  the  Tonnage  of  the  United  States — Urns  and  ninety-fifths. 


Tears. 


1780 
1790 
1791 
1792 


1793 
1794 
1795 
1796 
1797 
1798 
1799 
1800 
1801 
1803 
1808 
1804 
1806 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 


Registered 
tonnage  em- 
ployed in  for- 
eign trade. 


Enrolled 
tonnage    em 
ployed  in  the 
coasting  trade. 


133,893  00 
346.254  00 
363,110  00 
411,438  00 


367,734  23 
438,863  71 
529,470  63 
576,733  25 
697,777  43 
603,876  37 
669,197  19 
669,921  35 
718,549  60 
560,380  63 
597,157  05 
672,530  18 
749,341  22 
808,284  68 
848,306  86 
769,063  54 
910,059  23 
984,269  05 

768.852  21 
760,624  40 

674.853  44 
674,632  68 
854,294  74 


68,667  00 
103,775  00 
106,494  00 
120,957  00 


114,853  10 
167.227  42 
164,795  91 
195,433  64 
214.077  05 
227.843  79 
220,904  46 
245,395  04 
246.255  34 
260,543  16 
268,676  12 
286,840  01 
301.366  38 
309,977  05 
318,189  93 
387,684  43 
371.500  56 
371.114  12 
886,268  70 
443,180  75 
433,404  87 
425.713  59 
435,066  87 


Enrolled  tonnage  employed 
in  the  fisheries. 


9.062 
28,948 
32,642 
32,062 


Whale  fiah'ry.  Cod  fishery, 


4,139  00 

3,162  68 

2.363  51 

1,103  70 

763  09 

692  29 

651  74 

736  35 

580  08 

1,142  49 

323  40 

898  13 

728  50 

907  17 

724  30 

573  12 

339  24 

54  17 

941  94 

788  74 

561  55 

1,329  92 


38,177  00 
23,121  00 
24,887  06 

28.509  39 
33,406  67 
35,476  81 
23,932  26 
22,306  94 
31,279  57 
33,987  43 
43,416  30 
43,088  08 
48,479  30 
60,353  20 
60.689  88 
43,597  40 
26,109  67 
26,250  91 
34,360  86 
21,822  64 
12,256  30 

8,a63  35 

26.510  33 


EmpPd  in  the 
coasting  trade. 


LiciirsiD  TisaiLS  vvoia 

TWIVTT  TOXS. 


7,217  53 
16,977  36 
19,601  59 
22,416  66 
23,325  64 
24/)99  43 
25,786  08 
37,196  91 
28,296  19 
29,079  58 
30,384  34 
30.696  56 
31,296  73 
30,562  54 
30,838  39 
33,135  33 
33,661  76 
34,232  57 
34,103  56 
34,790  78 
87,703  87 
40,443  44 
40,598  51 


Empl'd  in  the 
cod  fisheiy. 


11,985  64 
5,549  50 
6.046  05 
6,458  41 
7,222  81 
7,269  87 
6,046  IT 
7,120  06 
8,101  35 
8,533  56 
8,396  24 
8,925  73 
8,986  37 
8,829  57 
8,616  20 
8,400  22 
8,376  93 
8,677  28 
8,873  76* 
8,636  65 
8,623  18 
8,993  33 
10,437  36 


Total  toDDige 
of  every  de- 
scription. 


80l.5fiSOO 

478,377  00 
603,146  00 
564,437  00 


491,780  W 

628,816  19 

747,908  n 

831,900  86 

876.913  80 

898,888  96 

946,408  45 

973,4«  04 

1,633,21«  00 

892,101  43 

949,147  44 

1,042,403  96 

1,140,368  98 

1,208,735  60 

1,268,648  41 

1,243,695  18 

1,360,381  86 

1,434,783  87 

1,333,608  39 

1,369,997  86 

1,166,088  86 

1,159,308  89 

1,868.137  78 


NoTx. — The  documents  in  the  Treasury  did  not  designate  the  tonnage  employed  in  the  whale  fisheiy  ts 
the  year  1794. 
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A  No.  2. — A  statement  shewing  the  amount  of  tonnage  on  which  duties  were  collected,  employed  in  the  foreign^ 
coasting,  and  fishing  trade,  of  the  United  States,  for  the  years  ending  December  31,  1816,  1817,  1818,  1819, 
and  1820. 


AMERICAN  T18SXLS. 


Yean.  I 


,In  foreign  trade. 


1816 
1817 
1818 
1819 
1820 


877,461 
780,136 
755,101 
788,579 
801,253 


Coasting  trade.  In  fiihing^  trade. 


414,694 
468,999 
600,379 
600,917 
660,730 


48,147 
68,509 
61,453 
76,919 
69,483 


Foreign  ton- 
nage. 


T^ai  American 
and  foreign  ton- 
nage. 


259,017 

818,480- 

161,414 

85,554 

79,204 


1,599^219 
1,524,064 
1,578,347 
1,546,969 
1,610,610 


Proportion  of  foreign 
tonnage  to  the  whole 
amount  employed  in 
the  foreign  trade  of 
the  United  Sutee. 


88.8  to  100 
81.4  to  100 
17.6  to  100 
9.8  to  100 
8.10  to  100 


Tbeasury  Department,  Rboister's  Office,  Fdjruary  27,  1822. 

JOSEPH  NOURSE,  Register. 


A  No. 

3.-^  Statement  showing  th^anountof  the  district  or  actual  tonnage  of  the  United  States  for  the  years 
ending  <m  the  3W  of  December,  1816, 1817, 1818, 1819,  and  1820. 

Yean. 

Registered 
tonnage. 

Enrolled  and 
licensed  ton- 
nage. 

Fishing 
tonnage. 

Total. 

Tonnage  of 
▼esseU  builtf 

Tonnage  of 
vessels  lost.^ 

Tonnage  of 
vessels}  sold 
toforeignen. 

Condemn'd 
as  nnsea- 
worthy.} 

1816^ 

1817 

1818* 

1819 

1880 

800,750 
809,784 
606,088 
618,930 
619,047 

522,164 
'    686,029 
549,374 
571,058 
588,085 

49,804 
66,157 
69,721 
76,762 
78,093 

1,372,217 
1,399,910 
1,225,183 
1,260.750 
1,280,165 

131,667 
86,393 
88,421 
79,817 
47,783 

28,591 
80,673 
31,395 
24,164 
83,833 

83,379 
14,887 
15,106 
11,364 
6,062 

6,708 

8,411 

10.781 

13,089 

13,666 

Treasury  Department,  Register's  Office,  Fdyruary  27, 1822. 

JOSEPH  NOURSE,  Register, 

A  No.  4. — A  statement  of  the  tonnage  of  new  vessels  annually  buiU  within  the  United  States,  founded  on  the 
Collectors*  abstracts  transmitted  to  the  IVeasury  Department  of  the  United  States, — Tons  am  ninety-fifths. 


Years. 


Registered. 


Enrolled. 


Total. 


1803 
1804 
1805 
1806 
1807 
1806 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 


56,671  83 

73,649  39 

97,373  67 

93,971  61 

71,176  85 

11,776  46 

72,219  92 

102,479  72 

108,395  72 

58.677  21 

18,482  46 

13,445  65 

106,079  33 

62,206  41 


31,796  52 
30,104  62 
30,533  41 
32,121  63 
28,608  07 
19,978  34 
19,177  58 
25,096  14 
38,296  10 
26,014  21 
12,670  89 
15,694  35 
48,645  06 
69,461  46 


88,448  40 

103,763  91 

128,607  03 

126,093  29 

99,783  92 

31,766  34 

91,397  66 

127,675  86 

146,691  82 

84,690  42 

31,153  40 

29,039  90 

154,624  39 

131,667  86 


'  The  decrease  of  tonnage  in  this  year  arises  principally  from  the  registered  tonnage  having  been  corrected 
in  1815  by  striking  off  all  the  vessels  the  registen  of  which  were  granted  prior  to  the  year  1815,  and  which 
were  supposed  by  the  coUecton  to  hav^  been  lost  at  sea,  captured,  dec. 

t  This  tonnage  is  added  in  each  year  to  the  total  amount  of  tonnage. 

X  This  tonnage  is  deducted  in  each  year  from  the  total  amount  of  tonnage. 
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A  No.  5 S*^im^e7U  exhibUinff  the  quantity  of  tonnage  entered  a/nd  cleared  in  and  from  the  respective  States 

and  Territories  during  the  year  ending  on  the  dOth  September,  1821. — 1«  tons* 


STATES  AND  TERRITOBIES. 


Maine       -        ,        - 
New  Hampshire 
Massachu^etls  - 
Vermont  -         -         - 
Rhode  UlaaJ    - 
Connecticut 
New  York 
New  Jcf$ey 
Pennsylvania    - 
Delaware 
Maryhnd 

District  of  Columbia 
Virgiuia   -        -       - 
North  Carol! oa 
South  Carolina 
Georgia    -        -        - 
Mississippi 
Louisiana 
East  Florida     - 
WesS  Florida    - 

Total 


AMERICAN  VE8BELB. 


Entered. 


71,700 

9,506 

158,891 

1,019 

22,808 

16,464 

156,493 

250 

70,679 

4,081 

67,504 

12,546 

27,004 

29,904 

30,524 

24,075 

6,235 

54,802 

272 

341 


765,098 


Cleared. 


111,864 

8,237 

129,741 

901 

21,314 

14,749 

158,174 

231 

69,436 

2,388 

61,687 

15,035 

33,545 

37,343 

45,342 

41,468 

4,197 

49,115 

190 


804,947 


FOREIGN  VESSELS. 


Entered. 


883 

1,605 

80 

143 

13,856 

4,162 

5,489 

4,598 

293 

18,746 

11,239 

336 

19,919 

178 


81,526 


Cleared. 


520 

1,170 

40 

107 

10,720 

3,641 

4,677 

6,483 

109 

19,525 

14,666 

419 

20,904 

92 


83,073 


[For  ftiitement  A  No.  6,  shoeing  the  quantitj  of  American  and  foreign  tonnage  employed  in  the  foreign 
tracJ«  of  thf?  United  Statee  fbr  the  year  ending  on  the  30th  September,  1821,  aee  American  State  Papers* 
Ckn  CGmmcrct  and  Navigation,  page  605,  et  seq.] 

C  No,  1 , — The  periodical  progress  ofowr  export  trade  is  exh/ibited  bg  ^foUowing  statements,  vis  : 

Total  value  of  the  exports  from  the  United  States  in  1795 tf67,064,097 

Total  value  of  the  exports  from  the  United  States  in  1790 19,012,041 

Inerrase  jn  are  years $48,062,066 

Total  value  of  the  exports  from  the  United  Stotes  in  1800 94,115,925 

Incrca&e  in  ten  yeajrs $75,103,884 

Total  value  q(  the  exports  from  tba  United  States  in  1805 101,536,963 

Increase  in  fifteen  years $82,524,922 

Total  value  of  the  exports  from  the  United   States  in  1806,  when  they  arrived  at  the 
maximum 108,343,150 

Increase  in  sixteen  years     ------- $89,331,109 

Pfom  17^5  to  1799,  both  inclasive $32,822,965 

From  ISOO  to  1804,  both  inclusive 42,04^366 

From  1805  to  1809,  both  inclusive 34,631,848 

From  1810  to  1814,  both  inclusive 30,618496 

The  abore  statement  shows  the  annual  value  of  the  domestic  articles  exported  from  the  Uaited 
Statt^s  for  several  periods,  each  consisting  of  five  years;  the  result  is  foaodea  on  the  aven^  of  the 
five  years  which  constitute  each  of  the  periods. 
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C  No.  2. 

A  ^atemerU  sluming  the  estimated  value  of  the  domestic  anA  foreigii  mercliandise  annuaUy  ea^ported  from  the 

United  States  to  foreign  coimtries 


Articles  the 

Articles  the 

ToUl   valw 

growth,  produce, 

growth,  produce, 

of  the  exports 
from  the  Uni- 

TSAnS. 

or   manufacture 

or    manufacture 

of    the   United 

of  foreign  coun- 

ted States. 

States. 

tries,  re-eiptM. 

Prom  1st  August,  1789,  to 

30th  Sept. 

,  1790, 

. 

920,205,166 

From  1st  Octote,  1790,  to 

30th  Sept. 

,  1791, 

- 

- 

19,012,041 

Do. 

1791, 

do. 

1792, 

- 

- 

20,753,098 

Do. 

1792, 

do. 

1793, 

- 

- 

26,109,572 

Do. 

1793, 

do. 

1794, 

- 

- 

33,026,233 

Do. 

1794, 

do. 

1795, 

- 

.  - 

47,989,472 

Do. 

1795, 

do. 

1796, 

^0,764,097 

926,300,000 

67,064,097 

Do. 

1796, 

do. 

1797, 

29,850,206 

27,000,000 

56.850,206 

Do. 

1797, 

do. 

1798, 

28,527,097 

33,000,000 

61,527,097 

Do. 

1798, 

do. 

1799. 

33,142,522 

45,523,000 

78,665,522 

Do. 

1799, 

do. 

1800; 

31,840,903 

39,130,877 

70,971,780 

Do. 

1800, 

do 

1801, 

47,473,204 

46,642,721 

94,115,926 

Do. 

1801, 

do. 

1802, 

'    36,708,189 

35,774,971 

72,483,160 

Do. 

1802, 

do. 

1803, 

42,205,961 

13,594,072 

55,800,03a 

Do. 

1803, 

do. 

1804, 

41,467,477 

36,231,597 

77,699,074 

Do. 

1804, 

do. 

1805, 

42,387,002 

53,179,019 

95,566,021 

Do. 

1805, 

do. 

1806, 

41,253,727 

60,283,236 

101,536,96a 

Do. 

1806, 

do. 

1807, 

48,699,592 

59,643,558 

108,343,150. 

Do. 

1807, 

do. 

1808, 

9,433,546 

12,997,414 

22,430,960 

Do. 

1808. 

do. 

1809, 

31,405,702 

20,797,531 

52,203,23a 

Do. 

1809; 

do. 

1810, 

42,366,675 

24,391,295 

66,757,970 

Do. 

1810, 

do. 

1811, 

45,294,043 

16,022,790 

61,316,833 

Do. 

1811, 

do. 

^5^^' 

30,032,109 

8,495,127 

38,527,236 

Do. 

1812, 

do. 

1813, 

25,008,152 

2,847,845 

27,855,997 

Do. 

1813, 

do. 

1814, 

6,782,272 

145,169 

6,927,441 

Do. 

1814, 

do. 

1815, 

45,974,403 

6,583,350 

52,557,75a 

Do. 

1815, 

do.^ 

1816, 

64,781,896 

17,138.556 

81,920,452 

Do. 

1816, 

do. 

1817, 

68,313,500 

19,358;069 

87,671,56^ 

17tkC0N.    1st  SE88.— 72 


Digitized  by 


Google 


2'llb 


APF£ND£K. 

Conmereial  Jntefeourae  wiA  Fani^n  Iftttioiu, 


2271 


^  ^  n  ic  rs  ^  cc 

a  ^  c  o  o  ci  ^< 

gS  -^^  --1 «  r-v  ^_  *c 

QD  i>  ^'"  ^  ■^^  ai"  <n 

"h|  ^H  ffj  ci  w  ^^  * 

-i  5<  in.  <D  ^  t1<  OD 


■4<-4iiniOOi9in03  u>cpn 
ifL  tfij_  a>_  t^  w  -^  t*_  a  w.  si^  to 
a  t*  fj"  o  -f  k^  i>  i>  o>  o  -^ 

(p  CO  ^  (U  ^  e*  ^  e^  ^  ^  o> 

-h"  frt  ia  — ~ 


as  50  «^  *i  'tf  c3  ai 

lA  u  n  O^  A  OD  w 

^  5/  o^iffi*  idT  ei"  '*}r 

O  0  IP  OT  ct  »-* 


co^  C^  o  ffl  oa^  fl)        '^  ^_  *^_  1^ 
JG  lO  rt       —  «  K 


A  CO  CQ  n  9  ^  ^ 

^  H^  CO  .^  o  "^  i> 

;<  lA  ^  it:  n  o  ^ 

p^  -^   ^H  qx  00  '^  QD 


^  LO  0&  OD  !>  ^_  t^  ED^  -^  1^  W^ 

tD~  lO  Qp"  oT  ^  ^  j^  ta  o  ^"00 

A   4JQ    O  'M  ^^  ^  "* 


rt  go  «  rt  o^  *^  iO  i> 

c*  -cf  t^  ac  o  --  —  o 
OD       3s  c<5  o  ff(  ■-  *n 

(t5  ^  m  (S  qd  i^ 


S& 


d 


pT  ^  »ft  ^  fr'"  d"  e*3  eT  -*'  h-'  >/f 

iTJ  ua_  tfS_  03  ■?!  C»  kCS  51 

_r  ef  (o~  ^ 


n  o>  00  n  o  o  ^ 
^  c^  ca  c^  oD  o  to 

GD  ff*  la  C?  ^  ''5_'W^ 
^  i£  i^  ^  i>'  o  €C 
— T  tQ         i»»  CO  -3*  rt 


IS  kQ  ^  ei 

1^  CO  go  M 
^,  ^_  ^*  '^. 

-7  et  «4  ct 

^  Of 


P5  Cf  -*  ^  1^  »0  ^ 
O  O)  <&  CP  Ot  ^  O 

QD  ^-  E*  O  »  O^  t^ 

«  ^  *pX  oT  ?0  cf  o 

QD  CO         Q  Q  O  CC 
dt  OS         5J  ^  ^  '1 


CO  (^  £^  to  Q 

IQ  ffi  CD  to  tS 

cf  »  (O  *^  ^ 

d  ^  04  '^ 


s 


0  J31  ^  0*  P3  ^  t»- 

^  CD  E30  US  QD  CO  to 

ef^*S^  0  a&  w 

Q  ce  -9  0 
S  cfl  —  t^ 

0  go  ^  i^ 

uT  ^  «"  c* 
*-* 

to 

0 

h*  o  t*  ■*  ^  "*  <^ 

?o  iw  00  o  CO  o  e* 

*  51,  *  °1  ^-  *^  "'l 

CD  CO  r^  B  fl  A  ^ 

pa  I;  Of      OS  r-  «3 


o  Tf  ^^1  Sk  Oa  s  r- 

t^  ift  Ci  «  -H,  (rj  c«> 

-T  m_  to  3>,  *>  oo_  r3 

C?  — T  t/  of  C^  *d'  1:^ 

5»  I   -<  in  ^  oi  ^ 


Qi  m  tf*  4^  CD  CO       et  PS  31  * 


cp  o  O)  'S  ^  en 


r  -^  (D  lA 
c^  HO  ao 

-*  iQ  to 


—  OJ<DC*?0'!»eiSl-'qCtfJ 

o  — i  c*^  ^  'J*  t^_^  ^  o  ^_  t^  <s_ 

„    "  nj  I-,-  —  ■ '  '^  5^       gi  ^  O  —  (5>  c  ei  C5-  r*  o  05 


^3*50OM»a   1^*3 

Op  OO^  00  kft^  —  -^  i'\  ^ 

^''  its"  e^"^  o  t^  ^  CO 
--«&»""  — 

n"  o  —"  ^"^ 


^ 


5» 


M  m  ^  ^  tff  '^r  no  «  c*  ct  f^  *-  to  »c5  c*  o;  '^  -■  ^  o 
03  g(j  ^^  4  js  c  rfi  *J)_  tc  CT  -^  -^  aa  ffl  c*  i-  OD  h-_  ^_  (-_ 
.3s"  rt"  O  ?o'  kJl  ^"  *^  3D  ^'  5^5  ^'  "O  (O  CT  3D  to  t*»  <0  Q  f^ 


=  fi^ 


S   §1     ? 


II 


■  01  iT.  I-  T  tr  CO  t^  w  aj  c  t*  e>i  *ni  01  *  ■u  oi  ri 

fflcOtft^««ai*rT  co^rt^aivT  tocgoto 

^B  ffi^  n  o^  «j  cc  ^_^  r^  —  f-*^ «  os^fli^  c^  h^  «  n  ^^ 

urf       ^  tB  —  #-^  5*^  to  ^  rt  «"  ef  p^  ^^  o  ^»  fcO  fC 

-?                  ffl  P>  I  ^^  '^^  ®.  f^  ^  I         ■=  M 


^1  CT  ffl  O  »  flO^  t*-_  O* 

™  '  ga"  O  ^  i^  ^  i>  ^ 

S*  >  t-  <^  s*       ec  ^  ^ 

t-  ^                CO  ei 


r-  3  00  i>  2 
f^  ^  [^  iC  « 


f-  ca  o  — » ii» 
n  r^  go  2@  0« 

CO  i^-  flo  eo  -♦ 


^       W 


■^J 


CO  I 


O  ^  C>  CO  CQ  00 

^  t-«  Qi  Pi  ^  ^^ 

ClT  10  ™  ^^  ^ 

<a  J       n  CQ  lO 


R.1 
of 

CD 

to 


«  to 


CD  ?4   9 
O  f^  CI 

ci  Ok  jm 
pjep  e* 

^  00  t- 

t  «Q  to 


^  ec  to  o  «i 

n  ct  o  oi  ™ 

6S^  C\  C>_  ^  St 

ccT  <!ii  e»f     «»" 
f-  «*  «      ^ 


(C  00  ^  [B  OD  '^ 
IQ  O  €4  C^         ^ 

-to  -• 


SI    "=: 


t^*-*Dip^co--oa>iM«i>"^aDajmeoso^ 
eit^f-  —  c*ffl'3ec^io^^'0<D(oaiot-^t2 

CO  00  P?  fiO  ff*  CO  QO  to  ^  ^^  tC  01^  CO   "^^  *^  ^  '^-  ^^  ^^ 

3'  eo  CD  f-^*  «  as'  ^  1^  *o  to  co"  i??'  t*»'  -iT  lO  j>  CO  wf  cT 
^cij^f^r-c^t-o^ocDiiOiO^too       o^a> 

*-*  p-  h-^  p>  <P         IB  Cft  «_  M  lO         «         ^         ^ 

«*  Ct  OD  PT  P-'  -^^  'SO 


3 


CO  ' 

?o 

o 


CTJ  so  *ri 

oo  t^  ^ 

CO  CO  CO  o_  t^ 

00'  O  oi"  Ct  -^ 

^1      I  —t  10  to 


tO  ^r  13)  a  4O  (D 
(^  •»  o  ts  m  f^ 
i>kO  to  oa»^ 

c*  cd"  »  V  »  t* 

c«  ^       to      « 


^' 

0  'fl* 

^SO  *0 

so  ^  *o  ^  M  w 

^  4rt  f^  !3J  r-  * 

£: 

e*  Oi  (» 

« 

^^  i 

in  » 

0^00- 

QQ  to  ^3  <£  CO  (« 

«« 

10 

^  ^ 

^^  ^ 

tf^  Oi  0  -^  r-  ?1 

«3 

s 

«0  C*     ( 

^      t-*p 

niQ  ?^  n       h- 

& 

iO 

» 

^ 

, 

I  ST    ■    ' 


*< 


S   ti  t  ,3  E 

t:   c  --  ^  ,^ 

-     — *     4S   ^     Sj 


Ji<. 


5  c  c  S  c 
g.o  ^  2  = 


s. 


-^  -3  **    ^  r*         ^  " 


I    ?    c 


50 


4 

P    O    S    £  ^         ^    fi; 


S.I 


^-^-   '    P\ 


is 


£  ==  c  ^ 

^   ia    o   i; 


C    =  t^ 


T  3  ,-s 


J— I   ti  «-   - 

a  c  5 


i  5  r  S.  >>  £  E 


Is 


II 
II 


I 


-3  S  *> 


^1| 

c  Is  «  a»  c  ^ 
^  ^'JS  fi  £  !£ 


Digitized  by  VjOOQIC 


«277 


APf»teN»ix:. 


2278 


Commercial  Mercmrie  wUh  Fof^ga  NaHom* 


t 

o.- 

a  - 
o 

H 
H 


1 

$660,226 

1,801,779 

683,043 

266,102 

2,009.791 

896,436 

849,770 

806,726 

6,787,236 

1.881,760 

2,270,601 

660,613 

482,680 

^4 

9^ 

It 

"  "*  C-  ^  ^  OD  O  t»   i>  ^  0*  T?  ^^ 

«  »c  a"           oi"  on  «J  C2  «p  o  t-  *g 

II 

£  t*  &i  to  n  »n,  PI  00^-?  rt  w  o^  -^ 
i<  cf  cf  ^"  oT  icT  c  oT  cf  «f  o  n  r- 

to 

t 

i 

00 

1 

$649,634 

2,231,384 

662,238 

888,494 

2,886,801 

1,493,436 

132.131 

177.061 

6,226,276 

892,496 

644,368 

2,608,966 

261,392 

s 

« 

$99,619 

641,866 

120,638 

11,079 

227,496 

24.207 

94,969 

2,673.164 

224,996 

118,437 

497,821 

202,780 

s 

1 

11 

$460,016 

1,689,619 

431,600 

877,416 

2,886,801 

1,266,939 

107,924 

82,092 

3,663,111 

667,601 

526,921 

2,011,136 

68,  612 

^4 

j 
A 

$443,987 

1,937,283 

621,041 

846,038 

3,068,742 

1,641,610 

198,650 

493,662 

6,706,860 

1,261,726 

662,296 

2,308.709 

244,201 

1 
1 

(S  & 

1 

5- 

8  0 

M  ^ 

$346,793 

1,120,857 

490,668 

843,312 

3,068,635 

1,460,676 

161,464 

102,755 

3,663,185 

1,032,377 

383,870 

1,988,861 

$3,684 

1 

00 

s 

s 
i 
% 

Swedish  West  Indies     - 
Banish  West  Indies 
Batch  West  Indies 
British  West  Indies 
Britbh  American  colonies 
French  West  Indies 

Floridas 

Honduras,  Campeachy,  &c.  • 

Spanish  West  Indies      - 

Coast  of  Brazil       .        .        .        . 

Hayti 

West  Indies,  generally   - 
Uncertain 

• 

I 

I  ill 


Digitized  by 


Google 


2279 


APPENDIX. 


2280 


Commerckil  lfUercowr$e  with  Foreign  Natums, 


D  No.  1. 

&atmimi  thotcing  the  qmrnliiy  of  su^at,  cofftc^  moUuses^  and  spirits  from  other  nuUeriaU  than  grai^  iimjptnUd 
Mj/o  eA*  United  States  duriw;  ike  year  commencing  on  the  let  Octdfer,  1820,  and  ending  on  the  ^OA 
Skpttmbfr,  182  K 


Total  amount  of  sugar  imported        ,..--- 

Of  wfiich  amount  58,633.372  pounds  were  imported  from  the  following  places,  viz: 

Prom  Cuba 35,817,455 

Otber  Spanish  West  India  islands      -  -  -  -  -    4,871,516 

Spanish  South  American  colonies      -----       218,896 

Swedish  West  Indies  ------- 

Danish  West  Indie*     *------ 

Dutch  West  Indies      ------- 

French  West  Indies     ------- 

British  West  indies     -------         57,642 

British  American  colonies       ------       276,989 

Hayti  -...----- 

Coast  of  Brazil  and  other  Portuguese  American  colonies      -  - 

China  -------- 

Manilla  a  ad  Philippine  islands  -  -  -  -  - 

Bourbon  and  Mauritius  *----- 

British  East  Indies       .------ 

Other  places     -^------ 

Total  amount  of  coffee  imported        ------ 

Of  which  amount  onty  159,674  pounds  were  imported  from  the  following  places,  viz : 
From  British  East  Indies       -------        141,457 

British  West  Indies 16,744 

British  American  colonies       --.--.  1,473 


Total  quantity  of  molasses  imported  -  -  - 

Of  which  quantity  only  26,559  gallons  were  imported: 
From  British  West  Indies     ^  -  -  - 

Bntish  American  colonies       -  -  . 


Total  quantity  of  spirits  from  other  materials  than  grain  imported 

Of  which  ((uantity  only  1]3}4€3  gallons  were  imported: 

From  British  West  Indies      ^  -  -  -  - 

British  American  colonies       -  -  -  - 

Other  British  colonies  -  -  -  - 


Total  quantity  of  i^pirit^  from  grain  imported 

Of  which  quantity  only  14,241  gallons  were  imported: 

From  England,  Man,  and  Berwick  -  -  - 

Scotland  -  ,  _  -  - 

Ireland  -  ,  -  -  - 

British  American  colonics       -  -  - 
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Commercial  hUereoume  with  Foreign  Nations, 


F  No.  1. 


Price  0/ flour  at  BaUimore  from  Jtdy  1,  1802,  to  January  1, 


180«. 

July                  -        -  -  $7  00 

AvgQft             -        -  -  6  75 

September        -  -  6  00 

October             -        •  -  5  37^ 

NoTember        -        -  -  6  00 

December         -        -  -  6  12^ 
Arerage  $6  33  for  180S. 

1803. 

Jenaerj                     -  •  C  00 

February           -        -  •  6  25 

April                 -        •  -  6  00 

May                  -  -  6  00 

July                   -        -  -  7  00 

Augoit              -        -  •  7  00 

September        -        -  •  7  35 

October             -        -  -  7  00 

NoTember         -        -  -  7  25 

December         -        -  -  7  26 
Average  $6  70  for  1803. 

1804. 

Januaiy            -  •  7  25 

Febmary          -  -  7  00 

March                       -  -  7  85 

April                         -  -  7  00 

Aogutt             -        -  -  7  75 

September        •        -  -  9  12^ 

November         •        -  •  9  00 

December         -        -  -  10  00 
Average  $8  for  1804. 

1805. 

February          -  -  12  00 

May  .  11  00 

July                  -        -  -  9  50 

Auguat  •  8  00 

September         -        -  •  7  50 

October             -        -  -  7  75 

December         -        •  -  7  75 
Average  $9  for  1805. 

1806. 

July                  -  -  8  00 

Auguat             .        -  •  7  00 

September        -  -  7  50 

October             -        -  -  7  25 

December         •        •  -  6  50 
Average  $7  20  for  1806. 

1807. 

March               -  -  7  25 

April                 -        -  -  7  00 

June                 -        -  -  7  60 

September        -        -  -  7  00 

October             -        -  -  6  50 

December         •        -  •  7  00 
Average  97  for  1807. 

1808. 

October            -        -  -  5  50 

November         -        •  -  6  00 
Average  $6  75  for  1808. 


1809. 

March             -        •  -  $6  75 

April               -        .  -  6  00 

May                 -        -  .  6  75 

June                -        -  -  6  50 

July                -        -  -  6  25 

September      -        -  -  6  00 

October           •        -  •  7  00 
Average  $6  43  for  1809. 

1810. 

January          •        -  -  7  25 

February         -        -  -  7  50 

June                 -        -  -  8  75 

July                 -        -  -  8  75 

August           -        -  -  10  75 

September       •        -  -  9  60 

December        -        -  -  9  60 
Average  $8  75  for  1810. 


1811. 

January          -        -  -  10  00 

April               .        .  -  9  50 

May                -        -  .  10  50 

June                -        -  -  10  50 

August            -        -  -  8  75 

September      -        -  -  8  50 

November       •        -  -  9  00 

December       -        -  -  9  00 

Average  $9  38  for  1811. 


1812. 

January          -        •  •  9  75 

February         -        -  •  10  00 

June                        •  -  7  50 

August            •        -  -  7  50 

September       •        •  •  8  25 

October           -        -  .  10  00 

November       -        -  -  10  60 

December        -        •  -  10  00 

Average  $9  14  for  1812. 

1813. 

January          -        -  -  10  50 

September      -        -  -  6  50 

October           -        .  -  6  76 

November       •        -  •  5  60 

December       -        -  -  7  00 

Average  $7  20  for  1813. 

1814. 

January           -        -  •  6  75 

May                •        .  -  8  00 
Average  $7  37^  for  1814. 


815. 
May 
July 
August 
September 
October 
November 
December 
Average  99  far  1815. 


7  75 

8  76 

9  00 
9  50 
9  00 
9  60 
9  76 


1816. 

January           -        -  -  $9  50 

March             -        -  -  8  60 

May                -        -  -  8  76 

June                -  -  9  26 

August            -        -  -  10  00 

September       -        -  •  10  00 

October           •        -  -  9  60 

December       -        -  -  12  60 

Average  $9  76  for  1816. 

1817. 

February         -        -  -  15  00 

March             -  -  14  00 

May                -        .  .  13  00 

June                •        -  -  11  00 

September      -        -  -  8  76 

October           -        -  •  9  60 

November       -        -  •  9  00 
Average  $11  43  for  1817. 

1818. 

January          •        -  •  9  50 

March             -        -  -  10  00 

April               -        -  -  9  60 

June                -        •  -  10  50 

July                 .        -  -  10  60 

Auguat            •        -  -  10  00 

September      -        -  •  9  26 

October           -        -  -  9  00 

November       -        -  -  9  75 

December       -        -  •  8  76 
Average  $10  60  for  1818. 


1819. 
July 
August 
September 
October 
November 
December 

Average  $5  83  for  1819. 


1820. 
January 
July 
August 
September 
October 
November 
December 

Average  94  83  for  1620. 

1821. 
April 
June 
August 
September 
October 
November 
December 

Average  $5  28  for  1821. 


January 


1822. 


C  00 
6  75 
6  00 

5  60 

6  00 
6  00 


5  60 
4  50 
4  60 
4  60 
4  l^ 
3  87i 
3  87i 


3  76 

4  00 

5  00 

5  00 
7  00 

6  00 
6  00 


6  00 
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BREVET  RANK. 

[Communicated  to   tho  House  of   Repnaootativet, 

March  7,  1822,  by  the  chalcmao  of  ihe  CommiUao 

on  Militery  Aflbirs.] 

Department  of  War,  Jem,  21,  1822. 

Sir  :  Bre?et  Major  Generals  Scott  and  Gaines 
having  presented  their  claims  for  breret  pay  and 
emoluments,  "  as  being  on  diHy,  and  having  com- 
mands according  to  tneir  brevet  rank,"  the  case 
was  submitted,  by  the  direction  of  the  President, 
for  the  decision  of  the  Attorney  Greneral,  a  copy 
of  whose  official  opinion  I  herewith  transmit. 
His  decision  being  mvorable  to  the  claim,  under 
the  existing  laws  and  organization  of  the  army, 
growing  out  of  the  late  reduction,  I  have  deemed 
It  my  duty  to  apprize  the  committee  of  (he  fact. 
I  have,  &c.  J.  C.  CALHOUN. 

Hon.  William  Eustis, 

Chairman  Military  QmmiUee, 


Office  op  Attorney  Gen.  U.  S., 

December  29,  1821. 

Sir  :  I  proceed,  according  to  your  request,  to 
give  you  my  opinion  on  the  laws  touching  brevet 
pay,  as  they  apply  to  the  cases  of  Genersus  Scott 
and  Gaines. 

The  act  of  Congress  of  the  6th  July,  1812, 
<<  making  further  provision  for  the  Army  of  the 
United  States,  and  for  other  purposes,"  authorizes 
the  President  to  confer  brevet  pay,  in  certain  cases, 
<^  provided  that  nothing  herein  contained  shall  be 
so. construed  as  to  entitle  officers,  so  bre vetted,  to 
any  additional  pay  or  emoluments,  except  when 
commaiding  separate  -posts,  districts,  or  detatch- 
ments,  when  they  shall  be  entitled  to,  and  receive, 
the  same  pay  and  emoluments  to  which  officers  of 
the  same  trades  are  now,  or  hereafter  may  be,  al- 
lowed by  law." 

This  act  was  passed  fiagraaUe  belloj  and  was 
manifestly  intended  as  a  stimulus  to  enterprise  in 
a  straggle  which  it  was  foreseen  would  require  all 
our  strength.  It  received  a  liberal  construction 
during  the  war,  as  it  was  proper  it  should  do. 

On  the  return  of  peace,  the  act  of  the  third  of 
March,  1815,  "  fixing  the  Military  Peace  Estab- 
lishment of  the  United  States,"  was  passed.  It 
provided,  among  other  thin^s^  that  there  should 
be  two  Major  Generals  and  lour  Brigadiers ;  and, 
cm  the  subject  of  pay,  it  expressly  provides '<  that 
the  compensation,^uDsisteBce,  and  clothing  of  the 
officers,  ^.,  composing  the  Military  Peace  Es- 
tablishmeat,  shall  be  tl^  same  as  are  prescribed 
by  the  act  entitled  <An  act  fixing  the  Military  Peace 
Establishment  of  the  United  Sutes,'  passed  16th 
of  March,  1802,  and  the  act  entitled  ^An  act  to 
raise,  for  a  limited  time,  an  additional  military 
force,'  passed  12th  of  April  1802  -,  and  that  the 
Major  Generals  shall  be  entitled  to  the  same  com- 
pensation as  is  provided  by  an  act  entitled  'An  act 
lo  raise  an  additional  military  force,  passed  11th 
of  January,  1812." 

The  three  acts  thus  exclusively  selected  in  give 
the  rules  and  standard  of  compensation  in  the  offi- 
cers, dec.,  on  the  Peace  Establishment  recognise  no 


such  thing  as  brevet  rank,  or  brevet  compeosatioD. 
The  act  of  6th  July,  1812,  which  alone  recognised 
them,  is  not  among  the  aets  referred  to  as  giT- 
vf/g  tne  rule  of  compensation.  It  is  true  it  is  not 
expressly  repealed  ',  but  as  to  the  matter  of  com- 
pensation. It  was  virtually  repealed ;  it  was  at 
least  rendered  inoperative  by  its  exclusion  irom 
the  list  of  acts  referred  to  as  fixing  the  sctleof 
compensation ;  for,  in  a  case  like  this,  "  exprmio 
unius  est  ezdtuio  etiieriusJ^ 

Such,  however,  was  not  the  construction  giren 
to  the  act  of  the  3d  March,  1815.  The  act  of  6ih 
July,  1812,  was  acted  upon  precisely  in  the  same 
manner  as  if  it  had  been  among  the  acts  referred 
to,  as  prescribing  the  compensation ;  separate  posts 
and  districts  were  createa  and  multiplied,  as  if  to 
open  a  wider  theatre  for  its  more  extensive  opera* 
tion ;  and  there  were  few,  if  any,  brevets  io  the 
army  which  did  not  draw  brevet  pay.  The  prac- 
tical effects  of  this  construction  may  be  illustrated 
by  the  single  case  of  the  generals.  The  law 
Clearly  contemplated  that  two  officers  only  should 
receive  the  pay  of  Major  General ;  it  expreuly 
separates  them  from  the  other  officers  by  referring 
specifically  to  the  act  of  11th  January,  1812,  as 
fixing  their  compensation ;  but,  by  enenfting  the 
brevet  law  of  the  6th  July,  1812,  on  the  act  of  3d 
March,  1815y  the  distinction  between  the  brigadier 
and  major  generals  was  broken  up;  and  we  had 
six  major  generals  in  pay,  instead  of  two,  as  the 
law,  it  seems  to  me,  clearly  contemplated.  The 
construction,  I  thinK,  was  erroneous,  but  it  was 
an  error  in  favor  of  those  who  have  deserved  most 
highly  of  their  country,  in  her  hour  of  greatest 
peril  and  necessity. 

The  brevet  law  of  the  6th  July,  1812.  being  ihns 
continued  in  practical  operation  after  the  letum  of 
peace,  exactly  as  it  bad  been  during  the  war,  the 
act  of  16lh  of  April.  1818,  "  regulating  the  pay 
and  emoluments  of  orevet  officers,"  was  pas^d  ; 
by  which  it  was  enacted  "  that  the  officers  of  the 
army,  who  have  brevet  commissions,  shall  he  en- 
titled to,  and  receive,  the  pay  and  emoloHieiits  of 
their  brevet  rank  when  on  duty^  and  having  a  oom- 
mand  according  to  their  brevet  rank,  and  at  no 
other  time." 

This  law  raises  the  question,  what  is  a  cobi- 
mand  according  to  brevet  rank  ?  Generals  Gaines 
and  Scott  insist  that  the  question  can  be  answered 
only  by  a  reference  to  the  act  of  the  6th  July^lSl^ 
which  atone  designates  what  shall  be  considered 
as  a  brevet  command,  and  declares  it  to  consist 
in  the  command  of  a  separate  post,  district,  or  de- 
tachment. But  this  was  the  construction  already 
in  practice,  and,  thus  construed,  the  law  was  un- 
necessary. It  is  very  manifest  that  the  law  w»s 
intended  to  alter  something  in  the  practice  of  the 
pay  department,  which  Congress  disapproved ;  tut 
the  construction  for  which  these  gentlemen  coo- 
tend  would  confirm  the  practice,  and  not  alter  it 
•It  is  true  that,  if  we  put  aside  the  practice,  and 
look  at  the  laws  by  themselves,  the  construction 
for  which  these  gentkmen  contend  has  great  fefpe; 
for  if  the  act  of  1818  had  been  passed  with  reltr- 
enee  only  to  the  act  of  1815,  tJien,  as  the  eftct  of 
the  act  of  1815  was,  according  to  my  construction, 
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to  4^troy  brevet  rank  aod  jmy  under  the  Peace 
Bstablishment,  the  act  of  181u  mvnA  have  been 
considered  as  designed  to  recognise  and  restore 
tharay  f  iving  the  pay  whenever  the  rank  existed, 
and  referting  ibr  its  exposition  to  the  act  of  1812, 
which  was  the  sole  creatios  and  directing  act 
upon  4he  subject.  Such,  I  acVnowledge,  was  my 
own  opinion  while  I  considered,  as  from  my  situ- 
ation I  necessarily  must,  the  laws  as  standing 
alone,  and  the  act  of  1818  as  growing  e&tirely  and 
solely  out  of  the  act  of  1815.  Understanding,  bow- 
ever,  from  your  Department,  that  the  practice  was 
alrestdy  precisely  tha  t  which  thisconatruction  wottid 
educe  from  the  act  of  1818,  it  becomes  manifest 
that  this  latter  act  could  not  have  grown  out  of  the 
act  of  1815,  but  out  of  the  erroneous  practice  un- 
der that  act  which  it  was  intended  to  correct  and 
reform ;  and  the  act  of  1818,  thus  construed  with 
reference  to  the  evil  which  it  was  intended  to 
remedy,  has,  I  think,  been  correctly  expounded  by 
the  order  of  the  8th  May,  1818,  page  125  of  the 
printed  rules  and  regulations  of  the  War  Depart- 
jnenl,  of  the  edition  of  1820,  to  wit :  "  Brevet  offi- 
cers shall  receive  the  pay  and  emoluments  of  their 
brevet  commissions  when  they  exercise  command 
equal  to  their  brevet  rank ;  for  example,  a  brevet 
captain  must  command  a  company ;  a  brevet  ma- 
jor and  a  brevet  lieutenant  colonel,  a  battalion ;  a 
brevet  colonel,  a  regiment;  a  brevet  brigadier  gen- 
eral, a  brigade :  a  brevet  major  general,  a  divison." 
Brevet  Major  Generals  Graines  and  Scott  did  not, 
I  ^understand,  command  divisions,  and  therefore, 
according  to  this  opinion,  were  not  entitled  to  the 
brevet  pay  of  a  major  general  under  the  act  of 

leis. 

Tliese  gentlemen  farther  insist  that  if  the  ^ct  of 
tiie  (6ith  July  1812,  is  not  to  give  the  rule  as  to 
brevet  rank  and  pay,  and  if  we  are  to  resort  to  the 
uumerical  force  under  the  command  of  an  officer 
to  give  his  rank,  still,  by  this  criterion  also,  they 
were  entitled  to  the  rank,  and,  consequently,  to 
the  pay  of  their  brevets,  under  the  act  of  1818 ; 
because,  although  their  actual  command  was  not 
equal  to  a  fuUdivisionj  it  was  more  than  a  brigade; 
that,  in  passing  the  limits  of  a  brigade,  it  trans- 
cended their  commission  as  brigadier  generals, 
and  called  for  a  higher  rank  in  the  commander, 
which  call  could  be  satisfied  only  by  their  brevets 
of  major  general.  This  position  considered  with 
critical  and  technical  rigor,  is,  perhaps,  correct ; 
but.  in  construing  an  act  of  Congress,  we  are  to 
look  to  the  intention  of  the  law-maScers ;  and  there 
is  nothing  in  the  policy  or  language  of  the  act  to 
induce  the  belief  that  Congress  were  looking  to 
aray  minute  subdivision  of  the  cases  before  them. 
The  mischief  intended  to  be  remedied  was  the 
prodigal  waste  of  the  public  money  in  the  profuse 
allowance  of  brevet  pay.  The  remedy  to  be  ap- 
plied was  to  restrict  this  allowance,  1st.  To  such 
officers  as  were  actually  on  duty ;  2d.  To  such 
whose  commands  accorded  vnih  their  brevet  rank.  If 
these  latter  words  are  susceptible  of  two  construc- 
tions, that  construction  must  be  preferred  which 
will  best  advance  the  remedy  and  repress  the  mis- 
chief; and  if  the  construction  which  is  to  produce 
this  effect  be,  moreover,  the  most  obvious  sense  of 


the  term,  on  every  principle  of  statutory  coastruc- 
^OA  it  must  be  prefo'red. 

Now,  I. apprehend,. if  any  one  at  all  acquainted 
wiith  the  organization  of  an  army  were  asked 
"  what  is  the  command  of  a  brigadier  ?"  The 
obvious  answer  would  be  "  a  brigade ;"  and  so,  if 
adced  "  what  is  the  command  of  a  maior  gene- 
ral ?"  The  obvious  answer  would  be  "  a  division.'^ 
And  this,  I  apprehend,  was  fJie  meaning  of  Con- 
gress in  the  words  *^  ha  vine  a  command  accord- 
ing to  their  brevet  rank."  Hence,  in  this  view  of 
the  subject  also,  I  apprehend  that  the  order  of  the 
War  Department  or  the  8th  of  May,  1818,  before 
quoted,  has  correctly  expounded  the  meaning  of 
this  act. 

We  come  now  to  the  act  of  the  2d  March,  1821, 
''  to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States."  This  act  provides 
that  the  Peace  Establishment  shall  be  composed 
of  four  regiments  of  artillery,  and  seven  regiments 
of  infantry,  with  such  omcers  of  engineers,  of 
ordnance,  and  of  the  staff,  as  are  thereinafter  pro- 
vided for.  The  act  declares  what  officers  belong 
to  the  Peace  Establishment,  and,  among  others, 
that  there  shall  be  one  major  general  and  two  bri- 
gadier generals ;  and  on  the  subject  of  pay,  it  is 
declared  that  the  officers,. dbc.,  shall  have  the  same 
rank,  pay,  and  emoluments,  as  are  ^provided  in 
like  cases  by  existing  laws. 

The  President  is  required  to  arrange  the  officers 
and  troops  retained  in  the  Peace  Establishment, 
and  he  has  made  such  an  arrangement  as  has 
placed  Generals  Gaines  and  Scott  at  the  head  of 
more  than  four  regiments  each.  By  the  same  aet 
Congress  has  adopted  the  System  of  General  Re- 
gulations for:  the  Army,  compiled  by  Major  G^- 
-eral  Scott ;  and  by  the  44th  article,  2d  paragraph 
(page  65)  of  these  regulations,  it  is  stated  tiiat 
two  raiments  shall  constitute  a  brigade,  and  two 
brigades  a  division;  so  that,  acccwdin^  to  this 
arrangement,  each  of  these  gentlemen  is  bow  at 
the  head  of  a  corps  exceeding  the  amoimt  of  a 
division.  It  is  true  Uiat  this  section  of  the  regula- 
tions is  headed  *'  Econmny  of  an  Army  in  Cam- 
paign," and  the  particular  article  under  considera- 
tion contemplates  the  organization  of  troops  in 
brigades,  divisions,  and  i  army  corps,  on  their  ar- 
rival at  the  pJiace appointed  for  rendezvous.  Hence 
it  may  be  said  that  this  article  furnishes  no  crite- 
rion of  what  constitutes  a  division  in  4piarter8. 
But  I  underatand  that,  in  this  onraaization  of 
troops  into  brigades  and  divisions.  General  Scott 
has  proposed  nothing  new,  but  has  merely  pro- 
posed to  give  an  authentic  form  to  the  pre-exist- 
mg  and  well  known  distribution.  That  compa- 
nies, regiments,  brigades,  and  divisions,  constitute 
an  arrangement  known  in  time  of  peace  as  well 
as  in  war,  is  manifest  from  the  order  of  the  De- 
partment of  War  of  the  8th  of  May,  1818,  founded 
on  the  act  of  the  16th  of  April,  of  the  same  year ; 
and  the  act  itself,  which  was  passed  in  time  of 
peace,  must  be  considered  as  recognising  the  same 
arrangement,  because  it  has  been  already  shown 
that  such  is  the  only  rational  construction  of  the 
terms  "having a  command  according  to  their  bre- 
vet rank." 
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With  such  authority  before  us,  it  will  not  do  to 
affirm  that  a  "  division"  is  a  term  of  distribution 
known  only  in  war,  and  wholly  unknown  in  peace. 
I  consider  it  as  having  been  clearly  withm  the 
contemplation  of  Congress  when  they  passed  the 
act  of  the  16th  of  Apil,  1818,  and  the  order  of 
the  8th  of  May,  as  being  only  a  more  distinct 
declaration  of  the  same  fact.  I  understand,  too, 
from  the  military  officers  in  the  department^  that 
four  regiments  were  clearly  and  always  considered 
as  composing  a  division,  before  the  adoption  of 
•General  Scott's  regulations,  and  consequently  in- 
dependent of  their  authority.  This,  however,  is  a 
question  which  you  are  much  better  qualified  to 
decide  than  myself. 

Assuming  it  for  the  present  that  each  of  these 
gentlemen  is  now  at  the  bead  of  a  division,  the  ques- 
tion is,  whether  thev  are  entitled  to  the  pay  of  their 
brevet  rank  since  tney  were  placed  in  this  situa- 
tion. The  question  is  extremely  difficult.  Look- 
ins  at  the  act  in  a  general  view,  it  would  seem 
to  have  been  clearlv  the  intention  of  Congress  that 
the  Grovemment  should  be  charged  with  the  ex- 

Sense  of  one  Major  General  only,  and  two  bri^- 
iers,  and  that  no  permanent  arrangement  which 
the  President  could  make  of  the  troops  on  the 
Peace  Establishment  should  avail  to  defeat  thb 
purpose.  This,  however,  is  matter  of  inference 
from  a  general  view  of  the  policy  of  the  law, 
which  must  yield  to  any  express  declaration  of 
their  purpose  on  the  direct  subject  of  pay ;  and  on 
tkis  subject  they  have  expressly  declared,  as  we 
have  seen,  that  the  rank  and  pay  should  be  gov- 
erned by  the  existing  laws.  Now,  among  the  ex- 
isting Jaws  on  the  subject,  is,  that  of  the  16th  of 
April,  1818,  which  recognises  the  brevets  of  the 
officers  composing  this  establishment,  and  de- 
clares that  they  shall  draw  the  pay  of  their  bre- 
vets whenever  they  have  a  command  according 
to  their  brevet  rank,  that  is  to  say,  (according  to 
the  correct  exposition  of  this  Department,)  that 
those  who  hold  the  brevet  of  Major  General  shall 
draw  the  pay  of  that  rank  when  they  command 
divisions,  which  is  the  case  here. 

This  conclusion  seems  to  me  to  be  forced  upon 
us  by  this  explicit  provision  on  the  subject  of  pay ; 
and  whether  Congress  foresaw  this  consequence 
or  not.  they  seem  to  me  to  have  rendered  it  im- 
possible for  us  to  avoid  it  by  any  fair  process  of 
reasoning.  If,  therefore,  these  gentlemen  are  in 
the  command  of  divisions  under  the  last  arrange- 
ment, I  think  them  entitled  to  the  brevet  pay  of 
Major  Generals  from  that  period. 

I  have,  &c.  WILLIAM  WIRT. 

Hon.  J.  C.  Calhoun,  See^ry  of  War. 


TRANSACTIONS  IN  THE  FLORID.\S  UNDER 
GOVERNOR  JACKSON. 

[CommuDicated  to  the  House,  January  29,  1822.] 
Washington,  Jan,  22, 1822. 
7*0  the  House  of  Representatives : 

In  compliance  with  the  resolution  of  the  2d  in- 
stant, I  transmit  a  report  of  the  Secretary  of  State, 


with  all  the  documents  relating  to  the  misonder- 
standing  between  Andrew  JacKson.  while  acting 
a^  Crovernor  of  the  Floridas,  and  Eligius  Fromefi- 
tin,  judge  of  a  court  therein;  and  also  of  the  cor- 
respondence between  the  Secretary  of  State  tod 
Minbter  Plenipotentiary  of  His  Catholic  Majesty 
on  certain  proceedings  in  that  Territory,  in  exe- 
cution of  the  powers  vested  in  the  Governor  bf 
the  Executive,  under  the  law  of  the  last  sesion, 
for  carrying  into  effect  the  late  treaty  between  the 
United  States  and  Spain.  Being  alwavs  desiroos 
to  communicate  to  Congress,  or  to  either  House, 
all  the  information  in  the  possession  of  the  Ex- 
ecutive, respecting  any  important  interest  of  our 
Union,  which  may  be  communicated  without  real 
injury  to  our  constituents,  and  which  can  rareljr 
happen,  except  in  negotiations  pending  with  for- 
eign Powers;  and  deeming  it  more  consistent  with 
the  principles  of  our  Government,  in  cases  sobmit- 
ted  to  my  discretion,  as  in  the  present  instaae^  to 
hazard  error  by  the  freedom  of  the  commonica- 
tion,  rather  than  by  withholding  any  portion  of 
information  belonging  tothesubject,!  havetboo^t 
proper  to  communicate  every  document  eomprued 
witnin  this  call. 

JAMES  MONROE. 


Department  of  State, 

Washing/ion,  Jan,  28, 1822. 
The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  2d  instant,  requesting  the  President  of 
the  United  States  to  cause  to  be  laid  before  that 
House  such  information  as  he  may  think  proper 
to  communicate  in  relation  to  any  miranderstaod- 
ing  between  Andrew  Jackson,  as  Governor  (^tiie 
Floridas,  and  £ligius  Fromentin,  as  judge  of  (he 
court  therein,  and  in  relation  to  various  otbersob- 
jects  connected  with  the  occupation  of  the  Flori- 
das durine  the  last  year,  has  the  honor  of  sabmit- 
ting  to  the  President  the  papers  containing  the 
information  required  by  that  resolution. 

JOHN  O.  ADAMS. 


List  of  documents  transmitted  to  the  Hoase  of  Bepre- 
sentatiTes  with  the  Message  of  the  President  of  the 
United  States,  of  January  28,  1823. 
Papers  received  from,  and  eorrespondenee  witk 
Governor  Andrew  Jackson, 
I.  Governor  Jackson  to  the  Secretary  of  State,  AsfOit 
26,  1821. 

(Enclosures,) 
No.    1.  Mr.  Brackenridge  to  GoTernor  Jackaoo,  Aa- 
gust  21,  1821. 

2.  Governor  Jackson  to  Messrs.  Walton,  Brack- 

enridge, and  Miller,  AQga8t2],  1821. 

3.  Messrs.  Walton,  Brackenridge,  and  MilUr,  to 

Governor  Jackson,  August  22,  1821. 

4.  Same  to  Sousa,  August  21,  1821. 

G.  Mr.  Sousa,  to  Messrs.  Brackenridge,  Walton, 
and  Miller. 

6.  Messrs.  Walton,  Brackenridge,  and  Miikr,  to 

Mr.  Sousa,  August  22,  1821. 

7.  Governor  Jackson  to  Messrs.  Butler  and  Mil- 

ler, August  22,  1821. 
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8.  Return  of  Mesm.  Botler  and  Miller,  August 

2S,  1831. 

9.  Examination  of  Domingo  Sousa,  Augnit  22, 

1821. 

10.  Order  to  Colonel  Brook,  Angust  22,  1821. 

11.  Order  to  Lieut  Mountz,  August  22,  1821. 

12.  Order  to  Colonel  Butler  and  Dr.  Bronaogb, 

August  2*i,  1821. 

13.  Report  of  Messrs.  Butler  and  Bronaugb,  Au- 

gust 22,  1821. 

14.  Memomndum  referred  to  in  above  report,  Au- 

gust 22,  1821. 

15.  Minutes  of  examination  of  Colonel  Callava 

and  Antoine  Futlarat,  August  22,  1821. 

16.  Order  for  tbe  imprisonment  of  Domingo  Sou- 

sa.  Colonel  Callava,  an(|  Antoine  Fullarat, 
August  22,  1821. 

17.  Mr.  Braokenridge  to  GoTemor  Jackson,  Au- 

gust 23,  1821. 
la  AfidaTit  of  M.  Vidal,  August  23,  1821. 

19.  Search  warrant,  August  23,  1821. 

20.  Return  of  Messrs.  Walton,  Miller,  Shannon, 

and  Brownjohn,  August  23, 1821. 

21.  Order  for  discharge  of  Messrs.  Callava,  Sousa, 
*  and  Fullarat,  August  23,  1821. 

22.  Return  of  Csptain  Wager,  August  24,  1821. 

23.  Mr.  Brackenridge's  receipt  to  Col.  Walton, 

August  26,  1821. 

ExscuTiTs  Procsxhinos — including^ 

No.  1.  Writ  of  habeas  corpus  in  the  case  of  Callava, 
August  23,  1821. 

2.  Lieutenant  Mounts  to  Governor  Jackson,  en- 

closing above,  August  23,  1821. 

3.  Mr.  Brackenridge  to  Governor  Jackson,  Au- 

gust 24,  1821. 

4.  Memorandum  extracted  from  record  book  of 

Governor  Jackson. 
II.  Governor  Jackson  to  the  Secretary  of  State,  Sep- 
tember 30,  1821. 

{EncloBures.) 
No.  1.  Proclamation,  September  29,  1821. 

2.  Judicial  opinion,  in  two  newspapers,  (Florid- 
ian  of  15th  and  22d  September.) 
in.  Sacretary  of  State  to  Governor  Jackson,  October 
26,  1821. 

(^Endoiurei.) 
Secretary  of  State  to  Judge  Fromentin,  October 

26,  1821. 
Mr.  Salmon's  letter  to  the  Secretary  of  State,  of 
6lh  October,  1821,  with  its  enclosures,  (which 
see.) 
ly.  Governor  Jaekson  to  Secretary  of  State,  Novem- 
ber, 18, 1821. 

(Enclosures.) 
No.  1.  Judge  Fromentin  to  Governor  Jackson,  Sep- 
tember 3,  1821. 

2.  Governor  Jackson  to  Judge  Fromentin,  Sep- 
tember 3,  1821. 

8.  Judge  Fromentin  to  Governor  Jackson,  Sep- 
tember 3,  1821. 

4.  Governor  Jackson  to  Judge  Fromentin,  Sep- 
tember 3,  1821. 

6.  Certificate  of  Dr.  Bronaugb,  September  3, 1821. 

6.  Certificate  of  Col.  Butler,  September  8,  1821. 

7.  Certificate  of  Mr.  Rutledge,  September  3, 1821. 

8.  Certificate  of  Lieutenant  Doneksoii,  November 

12, 1821.  j 


9.  Executive  proceedings, 
y.  Papers  left  at  the  Department  of  State  by  Doctor 

Bronaugb. 
No.  1.  Lieutenant  Mounts  to  Governor  Jackson,  Sep* 

tember  24,  1821. 

2.  Captain  Dade  to  same,  September  25,  1821. 

3.  Affidaviu  of  A.  Scott,  Jr.,  and  J.  C.  MitchelL 

4.  Affidavits  of  John  Coppinger  Connor,  Sep- 

tember 22,  1821. 
yi.  Governor  Jackson  to  the  Secretary  of  State,  Sep- 
tember 22,  1821. 

{Enclosures,) 
No.  1.  AffidavitofH.M.  Brackenridge,  Oct.  22,  1821. 

2.  Certificate  of  Mr.  Hannum,  Oct  15,  1821. 

3.  Certificate  of  Miller,  Shannon,  and  Nesbit, 

Octobw  22,  1821. 
yil.  Secretary  of  State  to*  Governor  Jackson,  Janu* 
ary  1,  1822. 


I. — General  Jackson  to  Mr.  Adams. 

Fensacola,  Avffwt  26, 1821. 

Sir:  The  enclosed  documents  will  advise  yba 
of  an  oecurreace  painful  to  me,  hot  imaroidably 
necessary,  and  dictated  by  the  imperious  rules  of 
justice,  to  save  the  unprotected  orphan  from  being 
ruined  by  the  most  cruel  oppression,  by  the  most 
corrupt  and  wicked  combination  I  ever  investi*- 
gated. 

In  tbe  re-establishment  and  resuscitation  of  the 
judiciary  in  West  Florida,  and  from  tbe  various 
distribution  of  the  judicial  functions.  I  had  in* 
dulged  the  hope  that  no  cases  would  occur  to 
compel  me  to  exercise  the  judicial  powers  with 
which  I  was  invested  by  my  commission  from  the 
President. 

I  was  well  aware  that  much  corruption  existed 
in  Spanish  judicial  proceedings,  but  still  my 
mind  was  not  prepared  to  expect  such  a  scene  of 
combined  wickedness  and  corruption  as  has  been 
brought  to  light  by  this  investigation,  and  which 
the  enclosed  extracts,  taken  from  the  original  doc- 
uments or  records,  and  certified  by  tbe  alcalde  of 
Pensacola,  exhibit.  They  relate  to  the  succession 
or  estate  of  Nicolas  Maria  yidal,  who  died  in  thia 
place  about  the  year  1807,  having  made  his  will, 
leaving  persons  in  this  country  hts  heirs,  but  who. 
from  that  time  to  this  day,  have  never  received 
one  cent  of  their  inheritance.  It  was  thb  case 
which  gave  rise  to  the  proceedings  alluded  to, 
marked  No.  1,  and  to  which  I  beg  leave  to  rder 
you. 

The  document  No.  2  is  an  extract  of  the  whole 
proceedings  instituled  by  the  heirs  for  the  recov- 
ery of  the  testamentary  papers  and  other  docu- 
ments relative  to  the  estate  of  their  deceased  fa- 
ther, and  for  the  recovery  of  which  I  was  com- 
pelled to  exercise  my  judicial  functions,  and  to 
take  the  energetic  measures  I  did ;  and  which 
were  well  warranted  by  the  laws  of  Spain  as  wdl 
as  by  those  of  the  United  States  i  and  which  alone 
could  have  preserved  to  the  heirs  of  yidal  the  evi- 
dence of  their  riffht  of  property.  Without  these 
records  they  womd  have  been  unable  to  compd 
the  house  of  Innerarity  db  Forbes,  the  depositary 
and  debtor  of  the  estate,  to  do  tnem  right  and 
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justice.  This  act  of  justice  was  due  to  them  by 
every  law,  human  and  divine.  By  the  second 
article  of  the  late  treaty  with  Spain  this  risht  was 
expressly  guarantied,  and,  under  that  article,  Col. 
Callava,  as  the  Commissioner  of  Spain,  was 
bound  to  deliver  these  documents,  as  the  evidence 
of  the  right  of  property  here,  at  the  time  of  his 
surrendering  the  country,  and  with  other  papers 
which  he  did  deliver. 

It  is  clearly  to  be  perceived  that  the  influence 
of  J.  Innerarity  prevented  all  the  decrees  of  Cal- 
lava, as  well  as  of  his  predecessors,  in  favor  of  the 
heirs  of  Vidal,  from  being  executed;  thus  exhib- 
iting a  judicial  mockery  without  example.  And 
by  the  influeDce  and  arts  of  this  man,  (and,  as 
some  have  it,  by  his  gold,)  the  final  attempt  was 
made  secretly  to  carry  away  the  papers  relating 
to  this  large  estate;  by  this  means  shielding  In- 
nerarity from  all  responsibility  to  the  heirs,  and 
enabling  him  to  continue  in  undisturbed  possession 
of  property  to  a  very  large  amount  so  unjustly, 
corrupily,  and  fraudulently  obtained. 

I  have  reason  to  believe  that  Callava  woUl4  not 
bare  presumed  to  stand  out  la  contempt  of  my 
order,  but  that  he  would  have  delivered  the  papera 
when  first  demanded,  nay,  that  he  would  have 
dhreeted  Domingo  Sousa  to  have  done  so,  had  he 
not  been  urged  to  this  obstinate  resistance  by  some 
of  our  American  citizens,  under  the  impression 
that  I  would  not,  nay,  durst  not,  commit  him  for 
the  contempt  This,  added  to  the  influence  which 
Innerarity  bad  over  nimy  who  was  continually  by 
his  side,  and,  I  am  convinced,  urging  him  to  with- 
hold the  papers,  from  a  belief  that  their  production 
would  unfold  the  villany  practised,  makes  him 
responsible  to  the  heirs,  and  destroys  botb  his 
character  and  tiat  of  Callava.  It  was,  no  doubt, 
this  conviction  which  caused  him  to  make  the 
involuntary  exclamation,  when  my  order  was  read 
to  Colonel  Callava  by  Colonel  Butler,  and  when 
told,  on  his  refusal  to  deliver  the  papers  proven 
to  be  iu  his  house,  that  h»  must  aj^ar  before  me, 
that  "the  die  was  cast."  Yes,  he  said  truly  the 
die  was  cast;  for  he  must  have  clearly  seen  that 
tba  ansy  the  ii^uence,  the  weakh,  the  power  of 
no  I  individual,  not  even  of  Inneraritv  himself, 
coald  any  longer  obstruct  the  pure  cbannek  of 
justice; 

I  hare  to  regret  that  the  conduct  of  tome  of  our 
officers  on  this  occasion  was  highly  reprehensible, 
and  that  in  particular  of  Judge  Fromentin  unae* 
countable,  indecorous,  and  imjustifiable.  I  have 
said  indecorous,  because,  from  an  interview  with 
htm  oB  the  subject  of  his  jurisdiction  and  powers 
uftder  his  commission  and  instructions,  it  was  well 
uaderstood  that  the  former  only  extended  over  the 
revenue  laws  and  the  acts  of  Congress  pohibiting 
the  introduction  of  slaves*  My  commissions  and 
instructions  had  been  shown  him,  and  he  had  ao- 
ktowiecteed  all  other  judicial  powers  to  reside  in 
the  alcalde  and  in  other  judicial  jurisdiction  under 
me,  as  wdl  as  in  those  with  which  I  was  invested 
by  the  President.  After  this  clear  understanding 
between  us,  and  his  being  instructed  to  aid  me  in 
the  adminktralion  of  the  Government,  to  attempt 
thus  t<^  <^pose  lue  without  even  giving  me  notice. 


or  making  inquiry  into  the  nature  and  cause  of 
my  proceedings;  to  issue  what  he  calls  a  writ  of 
hcum» cmjma^wixhout  petition  or  affidavit,  or  oath 
of  any  kind,  and  that  on  the  application  of  Inner- 
arity and  of  some  Spanish  oflacers,  (the  former 
interested  in  the  destruction  of  these  papers,)  was 
such  an  act  of  indecorum  and  contempt  of  my  au- 
thority, and  displayed  such  ignorance  of  his  duty, 
to  say  the  least  of  it,  as  caused  me  to  notify  him 
to  appear  before  me,  and  show  cause  why  he  had 
attempted  this  improper  interference  with  me  in 
the  exercise  of  my  judicial  powers.  The  time 
when  the  interference  was  made  renders  his  con- 
duct still  more  reprehensible;  he  did  know  that 
opposition  by  force  had  been  threatened  by  Callava 
and  his  Spanish  officers  to  my  authority,  aided, 
as  they  had  a  right  to  believe,  by  some  of  my  offi- 
cers. This,  as  you  will  discover,  I  put  down,  as 
it  ought  to  have  been ;  and  the  lecture  I  ga-ve  the 
judge  when  he  came  before  roe  will,  I  trust,  for 
the  future,  caose  him  to  obey  the  spirit  of  his  com- 
mission, aid  in  the  execution  of  the  laws  and  ad- 
ministration of  the  Government,  instead  6f  dttempl^ 
ing  to  oppose  me,  under  Spanish  influence. 

I  enclose  you  a  copy  of  the  paper  he  calls  a  writ 
of  ?ud>ea8  corpus.  If  the  view  oi  this  paper  docs 
not  furnish  sufficient  evidence  of  his  incapacity 
for  the  office  of  a  judge ;  if  it  be  not  sufficient 
to  strike  him  from  the  roll  of  judges,  I  must  say 
that  ignorance  of  law  is  no  objection  against 
any  one's  holding  a  judicial  station,  however  high 
and  important.  Judge  Fromentin  was  represented 
to  me  to  be  no  lawyer,  but  favorably  spoken  of  as 
a  man  of  literature;  but  I  could  not  have  formed 
such  an  idea  of  his  want  of  legal  knowledge  as 
this  transaction  displays.  I  am,  therefore,  more 
inclined  to  ascribe  his  conduct  to  weakness  thaft 
to  any  other  cause. 

You  will  perceive,  from  the  whole  of  the  pro- 
ceedings, that  energetic  measures  were  unavi}idaj-> 
ble,  that  my  authority  was  attempted  to  be  set  at 
naught,  and  my  opdets  and  decrees  treated  with 
contemf)L  I  could  not  view  Colonel  CaUava  m 
any  other  light  than  that  of  a  private  individual, 
charged  with  violating  the  rights  of  others,  and 
setting  mv  authority  at  defiance.  I  could  noi  dis- 
tinguish him  or  his  situation  from  that:<>f  Do- 
mingo Sousa,  or-of  Fullarat,  his  stewavd.  Tkoe, 
by  Callava'4  orders  had  treated  my  autboiity  with 
contempt,  and  Callava  had  not  the  magnanimity 
to  relieve  them,  by  acknowledging  the  papers  %9n 
be  in  his  possession,  even  after  positive  proof  was 
had  of  the  fact  that  they  were  so.  I  did  believe,  and 
ever  will  believe,  that  iust  laws  can  make  no  dis- 
tinction of  privilege  between  the  rich  and  (he 
poor;  and  that  when  men  of  high  standing  at* 
tempt  to  trample  upon  the  rights  of  the  weak, 
they  are  the  fittest  objects  for  example  aiKl  puaiskr 
meat.  In  general,  the  great  can  protect  theUK 
selves ;  but  the  poor  and  humble  require  the  am 
and  the  shield  of  the  law.  Colonel  Callavs^ 
powers  having  ceased  here  with  the  Surrender  cf 
the  country,  it  was  only  a  display,  and  eo  coBsi4- 
e^ed'  by  me,  of  potnpous  arrogance  and  iguoraue^ 
in  hts  claiming  the  privileges  of  diplomacy,  wUcIl, 
in  fact,  he  never  possessed;  and  bis  ^powers  har- 
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iDg  ceased,  his  commissioQ  accomplished,  the  pre- 
tension which  he  set  up  was  an  insult  to  the  weak- 
est understanding.  There  are  other  and  many 
complaints  by  the  Spanish  subjects,  who  remain 
here,  of  documents  relating  to  private  property 
being  missing  from  the  alcalde's  office.  If  proof 
is  had  where  they  are,  demands  will  be  mad^  and 
I  hope  the  preceaent  set  will  prevent  the  necessity 
of  again  exercising  those  painful  measures  to  co- 
erce their  production.  But,  should  such  occur,  I 
shall  not  shrink  from  my  duty,  however  painful  it 
may  be  to  mjr  feelings  to  exercise  such  authority 
for  the  security  of  tnose  individuals,  who,  under 
the  treaty,  look  to  our  Government  for  the  protec- 
tion) of  their  rights. 

I  enclose  a  memorandum,  marked  No.  3,  which 
ought  to  have  accompanied  my  last  communica- 
tion to  you,  and  wnich  records  an  occurrence 
that  took  place  after  the  closing  of  my  despatches 
of  the  30th  of  July,  concluded  the  14th  instant, 
and  at  the  moment  of  their  departure.  This  com- 
munication I  could  not  receive  until  the  inventory 
of  provisions,  ^c,  ag^eably  to  Callava's  agree- 
ment, and  the  pledge  of  his  secretary,  with  the 
prooer  receipt,  was  delivered. 

Enclosed  you  will  receive  an  abstract  of  my 
accoonts  up  to  the  14th  of  August.  In  the  montn 
of  October  you  will  receive  the  whole  by  the 
hands  of  Dr.  J.  C.  Bronaugh,  who  has  acted  as  my 
l^rivate  secretary,  with  all  the  necessary  vouchers 
tor  closing  mv  accounts. 

I  have  the  nonor  to  be,  sir,  with  great  consider- 
ation and  respect,  your  most  obedient  servant, 
ANDREW  JACKSON. 
Governor  of  the  Ftoridas. 

P.  8.  I  send  you  a  newspaper  containing  an 
ordinance  '*for  the  better  regulation  of  the  harbor 
of  Penaacola,"  and  another,  "regulating  the  fees 
of  justicesof  the  peace ;"  both  of  which  have  been 
pMed  since  my  last  communication,  and,  from 
my  tU  health  and  great  press  of  business;  I  send 
you  through  the  paper  enclosed. 


DoMiaienti  relatiag  to  the  arreit  of  Dominfo  8oom, 
CJoloiwI  Jm«  Callava,  and  Antoin*  FuUai«t»  en> 
aU9^  ia  GovMttor  Jaefapoa'a  lottir  of  iba  Sdtkiof 

Na  1. 

fimn  Hi  Mi.  Bumd^ewridi^  AkM$^  to  Hi»EsMHkncy 
tkBGovinuri 
Pensacola,  August  21,  1821. 
Sui:  I  learn,  from  the  most  satisfactory  evi«- 
dence,  that  a  number  of  documents  relating  to 
estates  in  this  place,  and  to  suits  instituted  here, 
are  in  the  possession  of  an  individual  named  Sousa. 
These  papers  properly  belong  to  this  office,  but 
were  not  included  in  the  inventory  delivered  by 
the  late  Governor.  Some  of  the  circumstances 
attending  the  afiair  are  of  a  very  peculiar  nature; 
but  as  the  necessity  of  obtaining  possession  of  the 
documents  is  urgent,  I  must  defer  making  a  report 
respecting  them  to  some  other  period.  At  present, 
I  must  request  your  Excellency  to  authorise  some 


one  to  make  a  regular  demand  of  the  said  doeu* 
meats,  and  to  ascertain  precisely  what  they  aie. 
I  am,  d^., 
H.  M.  BRACK£NRIDG£,  Akaldi. 

His  Ex'cy  (>en.  A.  Jackson, 

Goverjwrcfthe  Fioridas 

No.  2. 
His  ExceUtncy  the  Governor  to  Messrs,  WaltoUy  Brack" 
enridffe,  and  Miller. 
Office  of  Executive  of  Florioa, 
Pensaeola,  August  21,  1821. 

Gentlemsn  :  Having  been  officially  inibrmed 
that  thoK  are  a  nimber  of  papers  or  docements 
in  the  possession  of  an  individoak  of  the  name  of 
Domingo  Sousa,  of  a  public  nature,  and  which 
bebngto  the  office  of  the  alcalde  of  this  town, 
although  Bot  delivered  with  the  other  documents 
relatiag  to  prtrate  property,  yon  are  hereby  au* 
thorized  aad  instroeted  to  proc^d  to  the  dweUkig- 
of  the:  said  Domingo  Sousa,  and  to  make  a  d^ 
maud  of  all  such  papers  or  docUBMntsaB  may  be 
in  his  possession.  In  case  the  said  Sousa  should 
refbse  to  exhibit  and  delrrer  the  same^  yoa  will 
immediately  report  the  fact  to  roe  in  wntmg. 
ANDREW  JACKSON, 

Governor  o/the  Florideu,  ^, 
George  Walton,  Seer^p  of  West  Fhrida, 
H.  M.  BRACKSNRinoE,  Alcaide  o/Pensacola, 
John*  MttLER,  Clerk  Cimntp  Court  of  Escambia, 

No.  3. 

Fhym  the  Comn^issioners,  Messrs,  WaUon,  Bracken- 
ridge,  and  Miller,  to  ms  Excellency  the  Uovemar, 
PEifSACOLA,  August  22,  1821. 
Sir:  At  an  early  hour  yesterday  morning  we 
repaired  to  the  dwelling  of  Dominji^o  Sousa, 
and  explained  to  him  tne  object  or  our  visit, 
and  the  authority  with  which  we  were*  clothed. 
H^  immediately  produced  two  boxes  contain- 
inr  papers,  declaring  that  they  belonged  to  the 
muitaiy  tribunal,  anid  to  the  rerenne  of  Spam. 
On  examining  the  said  papers,  it  appeared  that, 
with  a  few  exceptions,  they  related  to  courts  mar- 
tial'and  to  personal  disputes  between  officers  and 
soldiers,  cognizable  by  the  military  tribunals.  But 
the  following  papers  we  conceive  to  be  of  a  very 
diffitt«at  nature:  The  proceedings  relating  to  the 
ealateof  Nkhdas  Maria  Yidal,  formerly  auditor 
of  war  of  this  province,  and  whose  heirs  reside  in 
this  place.  They  rdate  to- property  rih)  claims  in 
this  country ;  and,  whatever  the  Spanish  law  maf 
be  on  the  subject  of  the  military  privilege,  by 
which  the  military  courts  hare  8<^  cognizance  in 
all  cases  where  persons  of  that  profession  are  in 
anj  way  interested,  yet,  in  this  case  the  persons 
now  interested  hare  nothing  to  do  with  the  Span^^ 
ish  Gtovernment  Another  package  contains  the 
papers  in  the  case  of  Pet^  Guilkes  against  Tomas 
ViUaseca,  which  relates  to  real  property  that 
has  passed  into  other  hands.  There  are  also  pa- 
pers in  the  case  of  Manuel  Bonfay  against  Carlos 
de  yill&  relating  to  a  lot  of  ground  in  Pensa- 
cola;   also,  the  proceedings  between  Carlos  de 
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Ville  and  Eugene  Sierra,  relating  to  real  property 
here,  and  in  which  other  parties  are  now  inter- 
ested. These  are  all  the  papers  we  conceive  im- 
portant to  the  inhabitants  here,  excepting  some 
cases  of  admiralty  jurisdiction,  and  one  as  late  ' 
as  1819;  but  which  appear  to  be  principally  co- 
pies, the  originals  having  been  sent  to  Havana. 

After  having  examined  the  whole  of  the  papers 
in  the  possession  of  the  said  Sousa,  we  made  a 
demand  of  the  foregoing,  but  he  refused  to  deliver 
them,  declaring  that  he  was  merely  the  servant 
of  the  late  Governor  Callava,  who  had  placed 
them  in  his  hands,  and  that,  without  an  order  from 
him,  they  could  not  be  given  up  to  us.  We  then 
made  a  formal  demand,  in  writing,  and  which  is 
annexed  to  this  report ;  and  the  same  evening  we 
received  his  answer,  hereto  annexed. 

We  then  prepared  the  annexed  letter  of  the22d, 
but,  when  presented  to  him  by  Colonel  Miller  and 
H.  M.  Brackenridge,  he  declined  receiving  it,  sta- 
tinff  that  he  had  no  control  over  the  papers ;  that 
Colonel  Callava  was  the  person  of  whom  they 
mast  be  demanded ;  and,  therefore,  refused  to  re- 
ceive any  letter  from  them.  He  further  stated* 
that  he  had  communicated  the  demand  to  Colonel 
Callava,  who  told  him  to  answer  by  simply  stating 
that  he  was  subordinate  to  his  (Callava's)  orders. 
He  said  that,  in  order  to  relieve  himself  from  the 
responsibility  of  keeping  the  papers,  he  was  about 
to  deliver  them  to  the  late  Governor. 

GEORGE  WALTON, 
H.  M.  BRACKENRIDGE, 
JOHN  MILLER. 

His  Exc*y  Anhrew  Jackson, 

No.  4. 

Brom  Messrs  WaUon^  Bracksttridge^  and  MilUr,  to 

Mr,  Sotisa,  referred  to  in  the  above  report, 

Pensacola,  August  21, 1821. 
Sir  :  We  have  this  day  been  authorized  and 
instructed  by  his  Excellency  Gen.  Andrew  Jackson, 
Governor  ot  the  Floridas,  to  require  you  to  deliver 
up  certain  public  documents,  which  no  private 
individual  has  a  right  to  keep,  as  they  relate  to 
the  rights  of  persons  holding  or  claiming  prop- 
erty in  this  province.  Among  these  papers,  it 
is  believed  there  are  the  documents  relating  to  the 
estate  of  Don  Nicolas  Vidal,  whose  heirs  are  inte- 
rested in  the  same ;  also  the  papers  relating  to  a 
house  and  lot  in  Pensacola,  which  was  the  subject 
of  a  proceeding  between  Carlos  de  Ville  and  Eu- 
fi^ne  Sierra ;  also  a  proceeding  between  Manuel 
Bonfay,  and  Carlos  de  Ville,  relating  to  a  piece  of 
ground  in  this  place;  and  also  the  documents  in 
the  case  of  Peter  Guiikes  and  Thomas  Villaseca, 
relating  to  real  property  in  Pensacola.  In  porsu- 
ance  of  our  instructions,  we  therefore  make  a 
formal  demand  of  the  foregoing,  and  of  all  other 
papers  which  relate  directly  to  the  right  of  private 
property  in  West  Florida,  and  in  which  the  in- 
habitants thereof  are  interested. 

GEORGE  WALTON, 
Secretary  of  West  Florida, 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 
Domingo  Sousa. 


No.  5. 

From  Mr.  Sousa  to  Mesirs.  WaUon^Bradmiriigt^md 
MiUer,  also  referred  to  in  their  report, 

Messrs.  ALCALnE  ANn  Secretaries:  I  am  a 
Spanish  officer,  staying  at  present  in  Pensacola, 
and  subject  by  my  commbsion  to  the  orders  of  the 
late  Governor  of  this  place,  Don  Jose  Callava; 
consequently,  I  have  not  under  my  charge,  in 
quality  of  a  private  individual  of  this  town,  any 
papers  which  I  am  bound  to  deliver  to  you  in  com- 
pliance with  your  request.  It  is  a  positive  fact, 
that  I  have  exercised  the  functions  of  assistant 
witness  (testigo  de  assistfincia)  for  the  suits  in  the 
courts  of  war  and  revenue  in  Pensacola,  and  onda 
the  Spanish  Government,  and  that  there  are  in 
my  safe-keeping,  boxed  up,  some  of  those  papers 
intrusted  to  my  care  by  the  above-named  Govern- 
or for  their  preservation.  This  is  all  I  have  to 
communicate  to  you  in  answer  to  the  letter wbich 
you  have  been  pleased  to  address  to  me  to-day. 

Gk)d  preserve  you  many  years. 

DOMINGO  SOUSA. 
A  correct  translation. 

E.  A  RUTLEDGE, 
Tr.Slpanish  langwgt. 

No.  6. 

From  Messrs,   Walton,  Brackenridge,  and  MtBer,  to 
Mr,  Sousa. 

Pensacoui,  August  22, 1821. 
Sir  :  Your  note  in  reply  to  our  demand  of  jo- 
day,  has  been  received.  You  are  in  the  exercise 
of  no  civil  functions  under  the  existing  Goven- 
ment.  We,  therefore,  can  only  regard  yoo  as  a 
private  person.  We  do  not  claim  anypapenia 
your  possession,  or  in  that  of  any  other,  relating 
to  the  military  tribunals,  or  to  the  revenue  of  w 
Spanish  Grovernment ;  but  we  are  certain  tbat  no 
individual,  no  matter  what  office  he  may  Inve 
held  under  the  Spanish  Government,  has  any 
riffht  to  retain  possession  of  archives  or  documents 
which  relate  directly  to  the  sovereignty  of  tkii 
province ;  and  no  reason  can  be  ^iven  why  soeh 
papers  as  concern  property  in  this  coontry,  nd 
which  may  be  necessary  to  establish  tides  or  tssert 
the  rights  of  individuals,  should  be  withheld  from 
the  officer  now  authorized  to  take  charge  of  them. 
We  again  make  a  positive  demand  of  the  jit- 
pers  mentioned  in  our  note  of  yesterday,  to  wit: 
the  documents  in  the  case  of  Nicolas  Maria  Vi- 
dal; the  proceedings  between  Carlos  de  Ville  and 
Euffene  Sierra ;  also,  a  proceeding  between  Man- 
uel Bonfay  and  Carlos  de  Ville,  and  the  docu- 
ments in  the  case  of  Peter  Gkiilkes  and  Tomas  Vil- 
laseca. These  papers  are  known  to  be  in  yoor 
possession,  and  we  demand  to  know  by  whose  an- 
thority,  as  no  person  whatever  has  any  right  to 
authorize  you  to  detain  them. 

GEORGE  WALTON, 
H.  M.  BRACKENRIDGE, 
JOHN  MILLER. 
Don  Domingo  Sousa. 
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Note. — This  letter  was  handed  to  the  above- 
named  DomiDgo  Soasa  by  the  undersigned,  and 
the  said  Sonsa  refused  to  receive  the  same. 

H.  M.  BRACKENRIDGE. 

JOHN  MILLER. 

No.  7. 

Erom  His  Excellency  the  Ocvemor  to  Messrs,  Butler 
and  Miller, 
Oppice  op  Executive  op  Florida, 

Pensacola,  August  22, 1821. 

It  being  made  known  to  me  by  the  report  of 
ColoBel  George  Walton,  Secretary  of  West  Flor- 
ida, H.  M.  Brackenridge^  alcalde  of  the  city  of 
Pensacola,  and  Colonel  John  Miller,  clerk  of 
the  coimty  court  for  the  county  of  Escambia, 
duly  authorized  and  appointed  bv  me  to  make 
demand  of  and  to  receive  the  following  docu- 
ments and  archives,  claimed  to  appertain  and 
bdong  to  the  following  persons,  as  evidence  of 
their  real  and  personal  rights,  which  are  guar- 
antied to  them  by  and  under  the  second  article 
of  the  late  treaty  with  Spain,  and  which  are 
represented  to  be  in  the  possession  of  Domingo 
Sousa,  who  states  that  these  documents  and  pa- 
pers have  been  placed  in  his  charge  and  care  bv 
the  late  Governor  of  W^t  Florida,  Don  Jose  Cal- 
lava,  that  is  to  say  :  First,  the  documents  relating 
to  the  estate  of  Nicolas  Maria  Vidal ;  second,  the 
documents  in  the  proceedings  between  Carlos  de 
VlUe  and  Eu^ne  Sierra ;  third,  the  documents 
in  the  case  of  Manuel  Bonfay  and  Carlos  de  Vil- 
le  'y  fourth,  documents  in  the  proceedings  in  the 
case  of  Peter  Guilkes  against  Tomas  Villaseca : 
Colonel  Robert  Butler,  of  the  Army  of  the  United 
States,  and  Colonel  John  Miller,  clerk  of  the  coun- 
ter [court]  of  Escambia,  are  hereby  commanded, 
forthwith,  to  proceed  to  seize  the  body  of  the  said 
Domingo  Sousa,  together  with  the  said  paTCrs, 
and  bring  him  and  them  before  me.  at  my  omce, 
immediately,  to  the  end  that  he  tnen  and  there 
answer  such  interrogatories  as  may  be  put  to  him  -y 
and  to  comply  with  such  order  and  decree  touch- 
ing the  said  aocuments  and  records  as  the  rights 
oT  the  individuals,  secured  to  them  by  and  under 
the  second  article  of  the  treaty  with  Spain,  con- 
cluded at  Washington,  22d  February,  1819,  and 
ratified  on  the  correspondiog  day  of  1821,  may  re- 
quire, and  the  justice  of  the  case  demand. 

Given  under  my  hand,  at  Pensacola,  this  22d 
day  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  FloridaSj  (fc. 

No.  8. 
Return  of  Colonels  Butler  and  MUUr  to  the  above. 
Pensacola,  August  22, 1821. 
We  have  the  honor  to  report,  that  we  proceeded 
to  the  house  of  the  within-named  Dominco  Sousa, 
and  found  that  the  papers  referred  had  been  by 
him  taken,  through  the  aid  of  a  negro,  (as  he  re- 
ports,) to  the  house  of  Don  Jose  Callava,  late 
Goyernor. 

The  body  of  Domingo  Sousa  is  herewith  pre- 
sented to  you. 

17th  Con.  1st  Scss.— 73 


We  have  the  honor  to  be,  very  respectfully,  your 
most  obedient,  • 

ROBERT  BUTLER, 
JOHN  MILLER. 

No.  9. 
Examination  of  Domingo  Sousa, 

Oppice  of  the  Executive  op  Florida, 
Pensacola,  August  22, 1821. 

Present:  His  Excellency  the  Governor. 

Question  1.  Were  you  not  in  possession,  on  yes- 
terday and  this  morning,  of  the  following  papers : 
that  is  to  say,  the  documents  relating  to  the  estate 
of  Nicolas  Maria  Vidal? 

Answer.  Yes. 

Question  2.  Had  you,  or  had  you  not,  in  the 
same  manner,  at  the  same  time,  in  your  posses- 
sion, the  papers  in  the  case  of  Carlos  de  Yille 
and  Eugene  Sierra,  relative  to  property  in  this 
province? 

Answer.  Yes. 

Question  3.  Had  you  in  your  possession,  in  like 
manner  and  time,  the  proceedings  in  the  case  of 
Manuel  Bonfay  and  Carlos  de  Ville,  relating  to 
property  in  this  province  ? 

Answer.  Yes. 

Question  4.  Had  vou  io  your  possession,  in  like 
manner  and  time,  the  proceeding  in  the  case  of 
Peter  Guilkes  against  Tomas  Villaseca,  relating 
to  property  in  Pensacola  ? 

Answer.  Yes. 

Question  5.  Whether  the  documents  and  papers 
in.all  the  above  cases  do  not  relate  to  private  pro- 
perty in  this  province? 

Answer.  That  the  estate  of  Vidal  is  at  Baton 
Rouge,  but  that  the  heirs  are  here. 

Question  6.  Is  not  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra  on  the  subject  of  a  piece  of 
ground  m  this  place? 

Answer.  Yes. 

Question  7.  Is  not  the  case  of  Bonfay  and  De 
Ville  relative  to  a  piece  of  ground  in  this  place  ? 

Answer.  It  relates  to  the  same  piece  as  that  of 
De  Ville  and  Sierra. 

Question  8.  Is  not  the  case  of  Guilkes  and  Vil- 
laseca in  relation  to  property  in  this  place  ? 

Answer.  That  the  case  related  to  a  piece  of 
property  in  Pensacola. 

Question  9.  When  and  by  whom  were  these 
papers  placed  in  your  possession  ? 

Answer.  That  those  papers  were  placed  in  his 
possession  at  the  time  or  the  adoption  of  the  con- 
stitution, when  the  civil  functions  were  distri- 
buted to  the  alcalde ;  that  this  was  better  than  a 
year  ago. 

Question  10.  Did  you  ever  act  as  civil  alcalde 
in  Pensacola  ? 

Answer.  No ;  that  he  was  a  clerk  or  witness  de 
asistencia. 

Question  11.  Who  was  alcalde  at  the  time  of 
your  obtaining  possession  of  the  papers  ? 

Answer.  Don  Jose  Norriega. 

Question  12.  Did  not  all  papers  appertaining 
to  the  rights  gf  individuals,  and  relatmg  to  suits 
before  the  alcalde,  belong  to  his  office  ? 
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Answer.  Yes,  all  that  were  of  a  civil  nature; 
and  all  such  have  been  delivered,  but  not  the  mil- 
itary papers. 

Cluestion  13.  At  what  time  this  morning  were 
the  papers  which  had  been  demanded  of  you  de- 
li verea  by  you,  to  whose  order,  and  through  what 
channel  7 

Answer.  That,  after  the  demand  had  been  made 
by  Colond  Walton,  the  alcalde,  and  Colonel  Mil- 
ler, now  present,  he  went  to  Colonel  Callava,  and 
stated  that  he  wished  to  free  himself  from  the 
responsibility  of  keeping  them,  and  that  he  this 
nK>raing,  at  eleven  o'clock,  bad  them  carried  to 
Gk>vernor  Callava's  house  by  a  ne^ro  belonging 
to  Manuel  Domingo,  and  there  delivered  to  Ful- 
larat,  the  major  domo  of  the  Governor. 

Question  14.  When  you  wished  to  free  yourself 
from  the  responsibility  of  keeping  the  papers,  what 
was  the  reply  of  Governor  Callava  ? 

Answer.  He  said  nothing. 

Question  15.  Do  you  know  that  Grovemor  Cal- 
laya  received  possession  of  the  papeni  ? 
.  Aaswer.  He  does  not  know  positively  whether 
tha.  Qovernor  has  received  them  or  not ;  that  he 
W40t  with  the  negro,  and  the  papers  were  left  at 
the  house.  There  was  no  person  there  but  the 
major  domo,  in  whose  charge  they  were  left. 

D.  SOUSA. 

No.  10. 
Order  to  Colonel  Brooke, 

Pensacola,  August  22,  1821. 
Sir  :  You  will  furnish  an  officer,  sergeant,  cor- 
poral, and  twenty  men,  and  direct  the  officer  to 
call  on  me  by  half-past  eight  o'clock  for  orders. 
They   will  have  their  arms  and  accoutrements 
complete,  with  twelve  rounds  of  ammunition. 
Respectfully,  your  most  obedient, 
ANDREW  JACKSON, 

Governor  of  the  Floridas,  ^c. 
Col.  Georoe  M.  Brooke, 

Commanding  4th  Infantry. 

No.  11. 
Order  to  Lieutenant  MouiUz. 

Pensacola,  Atigust  22, 1821. 
Should  Colonel  Callava  and  his  steward  refuse 
to  deliver  the  documents  which  will  be  required 
of  them  by  Colonel  Butler  and  Doctor  Bronaugh, 
and  on  the  rei)ort  of  Colonel  Butler  to  you  of  their 
reftisal,  you  will  immediately  take  the  said  Colonel 
Callava  and  his  steward  Fullarat  into  custody, 
and  bring  them  before  me,  to  anwer  such  interro- 
gatories as  are  required  by  the  circumstances  at- 
tending the  case. 
Very  respectfully,  your  most  obedient, 

ANDREW  JACKSON. 
Lieutenant  Mountz,  Ojfficer  of  the  guards. 

No.  12. 
Order  to  Colonel  Buller  a^id  Doctor  Bronaugh. 
Office  of  Executive  of  Florida, 
Pensacoloy  August  22,  1821. 
It  being  made  known  to  me,  by  the  confession 
of  Domingo  Sousa,  that  the  papers  named  in  the 


petition  of  Henry  M.  Brackenridge,  alcalde  for 
the  city  of  Pensacola,  and  which  were  demaaded 
under  my  orders,  as  the  property  of  private  indi- 
viduals, by  Colonel  George  Walton,  secretary  for 
West  Florida,  Colonel  John  Miller,  clerk  of  the 
country  court  of  Escambia,  and  Henry  M.  Brack- 
enridge^ alcalde  Sot  the  city  of  Pensacola,  weie, 
after  said  demand,  in  pursuance  of  my  orders  as 
aforesaid,  was  made,  by  the  said  Domingo  Soosa 
and  a  n^ro  man  carried  this  day  to  the  house  of 
the  late  Governor,  Don  Jose  Callava,  and  delivered 
the  said  documents  and  papers  into  the  possession 
of  his  steward,  named  Fullarat : 

Colonel  Robert  Butler,  of  the  Army  ofthe  Uni- 
ted States,  and  Doctor  ^ames  C.  Bronaugh,  ac- 
companied by  Henry  M.  Brackenridge,  Esq.,  al- 
calde for  the  city  of  Pensacola,  will  wait  upon 
Colonel  Don  Jose  Callava,  and  his  steward,  nained 
Fullarat,  and  demand  from  them  the  followtog 
papers,  this  day  delivered  to  the  said  Fullarat  at 
the  bouse  ofthe  said  Colonel  Callava,  by  the  said 
Domingo  Sousa,  that  is  to  say :  1st.  The  doca- 
ments  and  papers  relating  to  the  estate  of  NicoUi 
Maria  Vidal.  2d.  The  documents  in  the  |Sroceed- 
ings  between  Carlos  de  Ville  and  Eugene  Siena* 
3d.  The  documents  and  papers  in  the  case  of  Bifaa- 
uel  Bonfay  and  Carlos  de  Ville.  4th.  Docomefits 
and  papers  on  the  proceeding  in  the  caseof  Prter 
Gnilkes  against  Tomas  YiUaseca.  Ail  which 
documents  and  papers  are  acknawledged  to  be 
the  property  of  individuals,  and,  appertaining  to 
their  rights,  and  which  are  securea  to  them  liT 
and  under  the  second  article  of  the  treaty  wito 
Spain,  concluded  at  the  city  of  Washington  on  the 
22d  day  of  February,  1819,  and  ratified  on  the  cor- 
responding day  of  1821,  and  must  remain  fof  tke 
protection  of  the  rights  and  property  of  the  saki 
mdividuals ;  and  no  officer  of  Spain  can  rig btfinllf 
take  them  away,  or  keep  them  from  the  office  of 
the  duly  appointed  alcalde  for  the  city  of  Pensaoob* 
It  is  further  ordered,  that  if  the  said  late  Govagof 
Don  Jose  Callava,  or  his  steward  Fullarat.  wfcen 
the  above-described  papers  are  demanded  ortlMB) 
I  should  fail  or  refuse  to  deliver  the  same,  that  the 
I  said  Don  Jose  Callava  and  his  steward  Fultaril 
I  be  forthwith  brought  before  me,  at  my  office,  then 
and  there  to  answer  such  inferrogatoriet  as  maf 
be  put  to  them  of  and  concerning  the  preniiaei> 
and  to  abide  by  and  perform  such  order  and  df- 
cree  touching  the  said  documents  and  papers  (k- 
cured  to  them  as  aforesaid,)  as  the  justice  of  the 
case  may  denutnd. 

I      Given  under  my  hand,  at  Pensacola,  the  2M 
;  day  of  August,  1821. 

ANDREW  JACKSOFf, 
Governor  ofthe  Flaridoiy  fc 
To  Colonel   Robkbt  Butlsb,  of  the  Army  of  lbs 
United  State*,  and  Doctor  Jambs  C.  BmoirAveB,  io 
company  with  Hbkbt  M.  BB*€KBHBi9eB»  la  tM* 
cute  and  return,  and  report  theraon. 

,  No.  13. 

I  Report  qf  Mesirs.  BnlUr  and  Bronaugh, 

Pensacola,  August  23, 1821. 
3ib:  Pursuant  to  your  official  order  hearlM 
this  date,  we  proceeded  to  the  house  of  CrioaH 
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OftUarm,  wJio  was  absent ;  bat,  again  returning  to 
his  house  shortly  after,  we  found  him,  accompa- 
nied by  a  number  of  Spanish  officers  clothed  with 
their  side  aims,  and  Mr.  John  Innerarity,  in  the 
porch.  The  demand  was  formally  niade  of  the 
documents  enumerated  in  your  order,  and  pererop- 
t<mlv  refused ;  when  he  was  informed  that  his  re- 
fosal  would  be  considered  as  setting  at  dc^ance 
the  authority  exercised  by  you  as  Qoreraor  of  the 
Floridas,  in  the  execution  of  the  laws;  and  they 
were  again  demanded,  and  the  consequences  of  re- 
fusal on  his  part  enumerated,  but  in  which  refusal 
ho  still  persisted  ,*  and  we  were  about  taking  our 
leare  to  prepare  for  the  final  execution  of  your 
order,  when  Colonel  Callava  declared  that  it  we 
ynmm  furaish  htm  with  a  copy  of  the  memoran- 
dani.  settmg  forth  the  documents  rei{iHred,  he 
would  deliver  them  to  us;  to  which  we  assented. 
The  alcalde,  H.  M.  Brackenridge,  accordingly 
wttited  on  him  with  a  copv  of  the  memorandum 
herewith  accompanied,  and  informed  him  that  he 
'wouldcall  in  two  hours  for  the  reception  of  the 
documents,  as  promised*  We  proceeded  at  the 
anpointed  time,  and  found  the  gate  and  front  part 
Of  the  house  closed.  The  former  were  opened  by 
reinoving  a  bat,  and,  on  reaching  the  latter,  a 
ooniderable  stir  seemed  to  be  making  in  the 
bouse.  We  knocked  several  times  without  receiv- 
iog  any  answer,  when  admittance  was  demanded 
uithenameof  the  Governor  in  three  instances;  still 
without  reply.  The  guard  was  then  ordered  to 
advance  and  form  in  front  of  the  house,  and  part 
dotoehed  to  the  rear,  when  it  was  discovered  that 
the  back  door  was  open,  and  several  Spanish  of- 
fioers,  with  Mr.  Innerarity,  (who  is  one  of  yoor 
coMdo.)  were  in  the  porch.  We  inquired  for 
Colonel  Callava,  to  which  we  were  answered  they 
did  not  know  where  he  was.  Lights  were  procur- 
ed and  the  rooms  searched,  when  Colonel  Callava 
was  found  in  his  bed,  divested  of  his  coat.  De- 
mBBd  was  then  made  of  the  documents,  agreeably 
to  his  promise,  and  to  our  astonishment  they  were 
still  refused,  and  several  attempts  made  on  his 
uut  to  show  that  he  was  not  amenable  to  the 
laiws ;  to  which  he  was  answered  that  the  Grov- 
ernor  was.  in  the  execution  of  the  laws,  bound  to 
denuuid  the  papers,  as  they  appertained  to  the 
rights  and  property  of  individuals  resident  in  Pen- 
sacola,  and  that  formal  comi)laint  had  been  made 
that  they  were  improperly  withheld,  and  that  the 
Governor  knew  no  distinction  between  Colonel 
Oailava  and  any  other  man  under  his  Qovern- 
mcnt.  We  then  proposed  that  Cobnel  Callava 
shoirid  deliver  the  papers,  and  he  should  have  our 
receipt  for  them ;  which  was  also  refused.  -We 
then  again  demanded  them,  reiterating  our  senti- 
ments that  his  refusal  would  be  viewed  as  an  act 
of  open  mutiny  to  the  civil  authority  exercised  in 
the  Floridas,  and  that  he  must  expect  the  conse- 
quences. He  persisted  to  refuse,  and  the  officer 
of.  the  guard  was  ordered  to  take  him  and  his 
steward  Fullarat  into  cut^todv,  and  bring  them  be- 
fore your  Excellency ;  which  is  now  done.  We 
would  add,  in  conchision,  that  Colonel  Callava 
repeatedly  asserted  that  he  would  not  be  taken 
OQt  of  his  house  alive,  but  he  seemed  to  act  with- 


out much  difficulty  when  the  guard  was  ordered 
to  prime  and  load.  A  corporal  and  three  men 
were  detached  to  remain  and  guard  the  hoitse  of 
Colonel  Callava,  and  to  prevent  the  removal  of 
the  boxes  which  had  contained  the  document^ 
and  which  Mr.  Brackenridge  recognised  in  the 
bed-room.  From  the  relation  in  which  Mr.  In- 
nerarity stands  in  this  business,  together  with  the 
interest  taken  on  the  side  of  Colonel  Callava,  and 
at  the  same  time  exercising  the  functions  of  one  of 
the  cabildo  of  this  city,  we  deem  it  an  indispen- 
sable duty  to  recommend  that  your  Excellency 
will  fill  his  place  in  the  council  with  a  character 
who  will  manifest  a  proper  respect  for  the  dignity 
of  the  laws  and  you  their  Executive. 

We  have  the  honor  to  be,  dbc. 

VL  BUTLER,  CW.  U.  S,  Am^ 
J.  C.  BRONAUGH. 

His  Bx'cy  A.  JAcasoiTt 

Gcv&moTO/the  Florida^  §€. 

No.  14. 
Memorandum  reflrred  to  in  t7U  above  report; 
Peh SACOLA,  Auffuit  22, 1821. 
Memorandum  of  the  documents  which  have 
this  day  been  demanded  of  Colonel  Jose  Callava, 
agreeably  to  the  order  of  his  Excellency  Major 
C^neral  Jackson,  Governor  of  the  Floridas,  and 
which,  on  the  demand  of  Colonel  Robert  Butler  and 
J.  C.  Bronauffh,  accompanied  by  H.  M.  Bracken- 
ridge, Colond  Callava  promised  to  deliver  to  Col- 
onel Butler,  if  they  should  be  found  in  the  boxes 
delivered  to  him  by  Domingo  Sousa, 

1.  The  papers  relating  to  the  estate  of  Jose 
Maria  Vidai. 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
TomasVillaseca. 

The  whole  of  the  above  papers  having  relation 
to  the  rights  of  property  in  West  Florida,  and  in 
which  private  individuals  are  interested. 

H.  M.  BRACKENRIDGE, 
Alcalde. 

Nal5. 

Minutes  of  the  examinaHon  of  Cohnel  Callava  and 

Ikdlarat. 

Office  of  the  Executive  op  Florida, 

Pensacokiy  August  22, 1^1. 
Colonel  Jose  Callava  being  brought  before  An- 
drew Jackson,  €k>vemor  of  the  Flondas,  to  answer 
certain  interrogatories  relative  to  documents  and 
papers  named  in  a  sch^ule  bearing  this  date,  and 
which  relate  to  the  property  and  sovereignty  of 
the  Floridas,  the  following  interrogatories  were 
put  to  him,  viz : 

duestion  1.  Were  or  were  not,  the  papers  men- 
tioned in  a  schedule  handed  to  you  by  H.  M^ 
Brackenridge,  alcalde  of  the  city  of  Pensacola, 
delivered  by  Domingo  Sousa  at  your  house,  this 
day,  to  Antoine  FuUarat,  your  major  domo ;  and, 
if  so,  at  what  time  of  the  day? 
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Answer.  Dixo  que  yo  protesto  solemDemente 
contra  e]  aeiu,  que  son  las  diez  y  media  de  la 
noche,  sacundole  de  sue  cama,  donde  se  hallaba 
enfermo^  que  se  acopla  como  comisario,  Espa- 
Hola  que  es  por  el  Grobierno  Espaflol,  bazo  el  tra- 
tado  recteotf  rnente  celebrado  con  dicbo  Qobierno 
y  et  de  ios  Estados  Unidos  por  la  cesion  de  las 
Flo  rid  as,  cuya  comision  me  ha  sido  confiado — here 
the  GorertiDr  stopped  Colonel  CaUava,  and  di- 
rected the  following  question  to  be  nut  to  him  : 

Did,  or  did  nut,  Domingo  Sousa  deliver  at  your 
iiouse  this  day  the  papers  above  mentioned ;  and, 
if  so,  where  are  those  papers  now?  and  answer 
this  directly. 

Answer/  That  he  declines  answering,  except 
in  the  manner  he  considers  proner,  in  his  own 
language,  and  with  his  own  hand. 

Tne  question  being  repeated,  he  answered  that 
he  was  here  as  a  commissioner,  and  could  not 
answer  in  any  other  capacitv.  On  which  he  was 
informed  by  the  Governor  that  he  could  not  view 
him  as  a  commissioner,  or  in  any  other  liffht  than 
as  a  private  individual,  charged  with  refusing  to 
surrender*  papers  which  belong  to  the  public  ar- 
chives of  this  province,  and  of  being  connected 
with  individuals  charged  with  being  about  to 
secrete  pipers,  and  to  carry  them  out  of  the  coun- 
try;  by  which  the  inhabitants  thereof  would  be 
dqjrived  of  their  evidence  of  property,  and  which, 
under  the  second  article  of  the  treaty  with  Spain, 
ought  to  have  been  delivered  with  the  other  pa- 
pers placed  in  the  charge  of  the  alcalde  for  safe- 
keeping. The  question  being  again  repeated,  he 
refused  to  answer  except  in  the  manner  before 
stated. 

Interrogatories  put  to  Antoine  fkdlarat. 

Question  1.  What  is  your  name  and  age. 

Answer.  My  name  is  Antoine  Fullarat ;  I  do 
not  know  my  age. 

Question  2.  Did  not  Dominffo  Sousa  deliver  to 
you  this  day  some  papers  in  boxes  at  the  house 
of  Colonel  Jose  Callava  ?    Answer.  Yes. 

Question  3.  Where  are  those  papers  now  f 

Answer.  They  are  at  the  house  of  Colonel 
Callava. 

Question  4.  In  whose  possession  are  they  ? 

Answer.  They  are  in  Colonel  Callava's  house. 

Question  5.  At  what  time  of  this  day  were  they 
delivered  by  Domingo  Sousa? 

Answer.  He  does  not  recollect. 

Question  6.  Are  not  you  the  major  domo  of 
Colonel  Callava  ?    Answer.  Yes. 

I  do  herebjr  certify  the  foregoing  to  be  a  correct 
minute  examination  before  Andrew  Jackson,  Gov- 
ernor of  the  Floridas,  at  which  I  acted  as  clerk 
and  interpreter. 

H.  M.  BRACKENRIDGE. 
No.  16. 
Office  op  Execdtive  op  Florioa, 
Pensacola,  August  22, 1822. 
West  FLORin^,  Pensacola,  ss. 

To  the  officer  of  the  day. 

You  will  take  into  custody  and  safely  keep  Do- 
mingo Sousa,  until  he  produces,  or  causes  to  be 


produced  and  delivered,  unto  Henry  M.  Bracken- 
ridge,  alcalde  of  Pensacola,  the  following  docu- 
ments and  papers,  to  wit :  Those  rehtting  to  the 
estate  of  Don  Nicolas  Maria  Vidal ;  also,  the  pi- 
pers relating  to  a  house  and  lot  in  Pensacoli, 
which  was  the  subject  of  a  proceeding  between 
Carlos  de  Ville  and  Eugene  Sierra ;  alMi,  the  pro- 
ceedings which  took  place  between  Manuel  Bon- 
fay  and  Carlos  de  Ville,  relating  to  a  piece  of 
ground  in  this  place;  and,  also,  the  documenuin 
the  case  of  Peter  Guilkes  and  Tomas  Viliaseca,  le- 
lating  to  real  property  in  Pensacola;  all  which 
documents  and  papers  appear  to  appertain  to  io- 
dividuals  and  their  rights,  and  for  their  benefit 
ought  to  be  in  the  possession  of  Henry  IL  Brack- 
enridge,  alcalde  for  the  city  of  Pensacola,  and  not 
to  be  taken  away  by  the  officers  of  Spain;  and 
which  documents  and  papers  were  seen  by  Colo- 
nel George  Walton,  Uolonel  John  Miller,  and 
Henry  M.  Brackenridge,  alcalde,  in  the  possession 
of  the  said  Domingo  Sousa,  on  the  2l8t  instiot, 
and  demanded  by  the  said  alcalde  to  be  delivcfed 
to  him,  the  said  alcalde,  under  the  written  order  of 
the  undersigned, given  for  that  purpose,  and  the stid 
documents  and  papers  to  be  retained  by  the  said  al- 
calde for  safe  keepinjf :  on  which  the  said  Domiojso 
Sousa  refused  to  deliver  the  same,  but,  in  open  vio- 
lation of  the  above-recited  order  and  demand,  did 
convev  the  said  documents  and  papers  to  the  hioose 
of  Colonel  Jose  Callava,  late  Spanish  Governor  of 
the  province  of  West  Florida,  and  left  them  in  the 
hands  of  the  said  Colonel  CaUava's  steward,  by 
name  Fullarat,  in  the  dwelling-house  of  the  «id 
Colonel  Callava.  All  which  acts  aforesaid  of  the 
said  Domingo  Sousa  are  in  open  contempt  of  the 
authority  of  the  undersigned,  as  Qovemor  of  the 
Floridast,  dbc.,  and  in  open  violation  of  the  rights 
of  the  citizens,  secured  to  them  under  the  second 
article  of  the  late  treaty  with  Spain ;  for  all  whieh, 
and  until  he,  the  said  Domingo  Sousa,  conioiie> 
with  the  foregoing  order,  by  delivering  the  aRve- 
said  enumerated  documents  and  papers,  he  is  to 
stand  committed  to  the  calaboose. 

Given  under  my  hand  this  twenty-second  day 
of  August,  eighteen  hundred  and  twenty-one. 
ANDREW  JACKSON, 

Ooverfwrqfthe  Floridas,^^ 

West  Florida,  Pensacola,  ss. 

To  Captain  Dade,  officer  of  the  day. 
You  will  take  into  custody  and  safely  keep  Col- 
onel Don  Jose  Callava,  and  his  steward  Fiulaiat, 
until  the  documents  and  papers  recited  in  the  order 
annexed  for  the  arrest  olDominso  Sousa  tr^F^ 
duced  and  delivered  unto  Henry  M.  Brackenridge, 
alcalde  of  the  city  of  Pensacola. 

Given  under  my  hand,  this  twenty-second  daf 
of  August,  eighteen  hundred  and  twenty-one. 
ANDREW  JACKSON, 
No.  17. 
H.  M.  Brackenridge,  Alcalde,  to  His  Excellency  tk 
Governor, 
Pensacola,  August  23, 1821. 
Sir  :  Having  strong  grounds  to  believe  that  the 
documents  and  papers  claimed  by  me  as  appertain- 
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inff  to  the  archives  of  this  province,  and  directly 
reuiting  to  the  property  and  sovereignty  of  the 
«ame,  are  now  in  the  house  of  Don  Jose  CaHava, 
bat  enclosed  in  boxes,  I  beg  leave  to  request  that 
authority  may  be  given  to  such  persons  as  your 
Excellency  may  appoint  to  open  and  examine  the 
said  boxes  and  report  thereon.  From  the  exami- 
nation of  Domingo  Sousa  and  Antoine  Fullarat, 
and  the  affidavit  hereto  annexed  of  Mercedes  Vidal, 
there  can  be  no  doubt  but  that  said  documents 
were  delivered  in  the  boxes  before  mentioned  to 
the  said  Callava,  at  his  house,  and  are  in  his  pos- 
session. 

The  documents  demanded  are  as  follows : 

1.  Papers  relating  to  the  estate  of  Nicholas 
Maria  Yidal. 

2.  Proceedings  in  the  case  of  Carlos  de  Vilie 
and  Eugene  Sierra. 

3.  Proceedinffs  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guiikes  and 
Thomas  Villaseca. 

H.  M.  BRACKENRIDGE,  Alcalde. 

No.  18. 
Affidavit  <ff  Mercedes  Vidal. 
West  FLORinA. 

Before  me,  H.  M.  Brackenridge,  alcalde  of  the 
«ity  of  Pensacola,  personally  appeared  Mercedes 
Vidal  Padro,  who,  being  of  full  age,  and  being  duly 
-sworn,  deposeth  and  saith,  that  her  father,  Nicholas 
Maria  Vidal,  left  her  by  will  one  of  his  heirs,  and 
that  he  died  about  the  year  1806,  possessed  of  a 
large  real  and  personal  estate  in  Florida  and  Louis- 
iana. The  deponent  further  saith,  that  the  will  of 
her  said  father,  together  with  the  inventories  of  his 
Teal  and  personal  estate,  and  all  the  papers  relating 
thereto,  were  for  several  years  missing  from  the 
pnUic  archives  of  Pensacola,  having  been  by 
some  person  withdrawn  from  the  same ;  that  re- 
peated solicitations  were  made .  by  her  to  the  au- 
thorities then  existing  here  to  compel  the  restora- 
tioQ  of  the  said  papers  and  documents,  as  they 
were,  and,  she  believes,  still  are,  necessary  to  en- 
able her  to  prosecute  her  claims  under  the  said 
will ;  that  a  certain  John  Innerarity  of  this  place, 
whom  thi^  deponent  believes  to  be  a  debtor  to  the 
said  estate  in  a  large  amount,  was  decreed  to  re- 
store the  said  papers  in  his  possession ;  that  the 
said  papers  were  finally  restored,  and  that  a  decree 
was  passed  against  the  said  Innerarity  to  account 
with  the  deponent  as  one  of  the  heirs  of  Nicolas 
Maria  Vidal.  The  deponent  further  states  that, 
a  few  days  before  the  change  of  Grovernments, 
she  demanded  them  of  Colonel  Callava,  who  in- 
formed her  that  he  could  not  give  them  up,  as  he 
was  obliged  to  take  them  to  Havana.  The  depo- 
nent afterwards  requested  permission  to  make  a 
copy  of  them ;  that  this  was  granted  bv  said  Cal- 
lava on  condition  that  they  should  only  be  deliv- 
ered by  separate  pieces  or  parcels,  and  that  a  con- 
fidential person  should  be  found  to  copy  them ; 
but  the  deponent  says  that  the  expense  of  copying^ 
ibem  exceed  her  means,  as  the]r  amount,  in  nil, 
to  several  hundred  pages  of  writing  paper.    The 


deponent  afterwards  learned  that  the  said  papers 
were  in  the  actual  possession  of  Domingo  Sousa, 
who  acknowledged  the  same,  and  delivered  three 
pieces  to  her  for  the  purpose  of  bein^  copied. 
The  deponent  further  states  that  the  said  papers 
relate  to  property  in  this  country  and  Louisiana, 
and  were  necessary  in  order  to  enable  her  to  pros- 
ecute her  claims  under  the  will  of  her  father. 
MERCEDES  VIDAL. 

Sworn  and  subscribed  before  me  this  23d  day 
of  August.  1821. 

tl.  M.  BRACKENRIDGE,  Alcalde. 

No.  19. 

SearcK  Warrant, 
Office  of  Executive  of  Florida, 

Pensacola,  August  23,  1821. 
West  Florida,  Pensacola,  ss. 

Affreeably  to  the  petition  of  H.  M.  Brackenridge, 
alcalde  for  the  city  of  Pensacola,  hereto  annexed, 
and  the  affidavit  of  Mercedes  Vidal,  relating  that 
she  has  reason  to  believe,  from  what  Colonel  Jose 
Callava  has  told  her,  that  those  papers  would  be 
taken  to  Havana :  and  whereas  Domingo  Sousa, 
in  his  declaration  before  me,  the  undersigned,  on 
the  22d  instant,  declared  that  he,  the  said  Domin- 
go Sousa,  in  open  violation  and  contempt  of  my 
order  requiring  that  he  should  deliver  the  docu- 
ments and  papers  named  in  the  annexed  petition 
of  H.  M.  Br^cLenridge,  alcalde  for  the  city  of  Pen- 
sacola, had  delivered  them  to  Antoine  Fullarat, 
the  steward  of  Colonel  Jose  Callava,  and  in  the 
house  of  the  said  Callava :  and  whereas  an  order 
was  issued  bylhe  undersigned,  on  said  declaration 
of  the  said  Domingo  Sousa,  that  a  demand  should 
be  made  to  Colonel  Jose  Callava,  and  his  steward 
Fullarat,  that  they  deliver  said  papers,  agreeably 
to  a  schedule  delivered  by  Colonel  Robert  Butler, 
of  the  Army  of  the  United  States,  and  Dr.  J.  C. 
Bronaugh.  accompanied  by  the  said  alcalde  for 
the  city  or  Pensacola,  who  proceeded  and  made  a 
demand  of  the  aforesaid  papers,  which  Colonel 
Callava  refused  to  deliver,  on  which  an  order  was 
made  to  bring  the  said  Callava  and  Fullarat  be- 
fore me  to  answer  such  interrogatories  as  might  be 
put  to  them,  &c. :  This  order  being  executed,  and 
the  said  parties  before  me.  Colonel  Callava  having 
declined  answering  interrogatories  put  to  him,  ex- 
cept in  his  own  way,  and  as  commissioner  of 
Spain  for  the  delivery  of  West  Florida  and  its  de- 
pendencies, which  the  undersigned  would  not  in 
his  judicial  capacity^  nor  could  he,  know  him  in 
any  other  than  his  individual  capacity,  brought 
betore  him  on  the  complaint  of  his  acts  being  m- 
jurious  to  the  rights  and  property  of  individuals, 
and  in  open  violation  of  the  orders  of  the  under- 
signed^ and  in  contempt  of  his  decrees.  Fullarat, 
being  interrogated,  declared  that  he  received  from 
Dominffo  Sousa  the  papers  alluded  to,  and  that 
the  said  papers  in  boxes  were  in  Colonel  Callava's 
house : 

Colonel  George  Walton,  Secretary  of  West 
Florida,  Colonel  John  Miller,  clerk  of  the  county 
court  of  Escambia,  David  Shannon,  Esq.,  preti- 
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dingjnsticeofsaid  court,  and  Tbomat^Brown^ohn) 
Esq.,  accompanied  by  Henry  M.  Braekenridge, 
Eeq.,  alcalde  of  the  city  of  Pensaeola,  will  forth- 
with proceed  to  the  house  of  Colonel  Jose  Callava, 
and  make  search  for  said  papers,  breaking  open 
said  boxes ;  and  if  said  papers,  as  mentionea  in 
the  annexed  petition,  are  found  therein,  to  take 
the  same  and  brin^  tnem  to  the  undersigned  with 
this  warrant,  learjng  all  other  papers  in  said  boxes 
secured  in  the  same  way  as  the  said  boxes  are 
found,  and  report  to  me,  in  writing,  how  they  have 
executed  this  warrant. 

Given  under  my  hand  and  private  s^l,  (there 
bein^^  no  seal  of  office,)  at  Pensacola,  in  West 
Florida,  the  twenty-third  day  of  August,  eighteen 
hundred  and  twenty-one. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^c. 

No.  20. 

JUittm  of  Messrs,   WaUon^  MUUr,  SffUmnon,  and 

Browf^chn  to  the  absve. 

Pensacola,  Attgvst  23,  1821. 
In  the  execution  of  the  above  order,  we,  the  un- 
dersigned, proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list;  and,  after  taking  them  out,  again  closed 
the  said  box,  placing  a  seal  upon  the  same.  We 
now  deliver  into  your  Excellency's  possession  the 
BUMTs  and  documents  as  before  enumerated. 
GEORGE  WALTON, 

Secretary  of  West  Florida, 
JOHN  MILLER, 
D.  SHANNON, 
T.  BROWNJOHN. 
His  Ex'cy  Gen.  A.  JaoeboVj 

Qovemor  of  the  Fhridas,  f  c. 

No.  21. 

Order  for  the  disduvrge  of  CoUmel  CaUavay  Domingo 
Sousay  wnd  Antoine  FMarai, 
Oppice  op  the  Executive  op  Florida, 
Pensacola^  August  23, 1821. 
Wbbt  Florida,  Pensacda,  ss: 

Application  being  made  to  the  undersigned  this 
23d  day  of  August,  1621,  by  H.  M.  Brackenridge, 
alcalde  for  the  city  of  Pensacola,  by  petition  found- 
ed upon  the  affidavit  of  Mercedes  Vidal,  of  the 
fSBd  of  August,  1821.  and  on  the  declaration  of 
Domingo  Sousa  and  Antoine  FuUacat,  steward  of 
Colonel  Callava,  that  the  first  had  delivered,  and 
the  latter  received,  at  the  house  of  Colonel  Jose 
Callava,  the  papers  found  at  the  house  of  Domingo 
SouAi,  and  by  the  order  of  the  undersi|rDed  com- 
manded to  be  delivered,  for  the  use  of  the  indi- 
Tiduals  whose  rights  are  involved  and  concerned, 
into  the  hands  and  possession  of  H.  M.  Bracken- 
ridge. Es<).,  alcalde  for  the  city  of  Pensacola,  for 
safe  keeping,  and  that  said  papers  were  in  the 
boxes  as  above  delivered,  and  m  the  house  of  said 
Callava ;  and  information  being  made  to  me  by 
report  of  Colonel  Robert  Butler,  Dr.  J.  C.  Bro- 
naugh,  and  the  said  H.  M.  Brackenridge,  alcalde 


as.  aforesaid,  that  the  said  boxes  were  seen  in  the 
house  of  the  said  Callava  on  the  evening  of  the 
22d  instant ;  and  it  beinf  stated  by  the  affidavit 
of  Mercedes  Vidal  that  the  papers  were  about  to 
be  taken  to  Havana,  and  a  warrant  prayed  to 
make  search  for  the  same;  and  whereas  the  said 
warrant  was  granted  to  Cobnel  George  Waltoo, 
Secretary  of  West  Florida,  Cobnel  John  Miller, 
clerk  of  the  court  for  the  county  of  Escambia, 
David  Shannon,  Esq.,  president  ot  said  court,  aad 
Thomas  Brownjohn,  Esq.,  accompanied  by  H. 
M.  Brackenridge,  alcalde  for  the  city  of  Pensacola, 
to  execute,  and  report  in  what  manner  they  had 
executed  the  same,  who  made  the  following  re- 
port thereon :  "  In  the  execution  of  the  above  or- 
der, we,  the  undersigned,  proceeded  to  the  dwel- 
ling of  Colonel  C^lava,  and,  having  opened  a 
box  containing  papers,  found  the  documents  e&Q- 
merated  in  the  above  list,  [which  accompaoied 
the  warrant,]  and,  after  taking  them  out,  again 
closed  the  said  box^  placing  a  seal  upon  the  same. 
We  now  deliver  mto  your  Elxcellency's  pones- 
sion  the  papers  and  documents,  as  before  enu- 
merated. Pensacola,  August  23,  1821.  George 
Walton,  Secretary  of  West  Florida,  D.  Shannon, 
T.  Brownjohn.  Addressed  to  his  ExcelleDcy 
Andrew  Jackson,  Governor  of  the  Floridas,  &c^ 
Whereupon,  the  undersigned  ordered  that  said  pa- 
pers be  and  remain  in  the  possession  of  Ccdonel 
Greotge  Walton,  Secretary  of  West  Florida,  aad 
by  him  to  be  delivered  over  to  H.  M.  Bradoea- 
ridge,  alcalde  for  the  city  of.  Pensacola,  ibr  sale 
keening,  taking  his  receipt  for  the  same: 

The  officer  of  the  day  over  the  guards  of  Pen- 
sacola (Captain  Wager)  will  therefore  discbaige 
Domingo  Sousa,  Colonel  Jose  CaUava,  and  An- 
toine FuUarat  Colonel  Callava's  steward,  fron 
the  custody  of  the  guard,  make  known  to  them 
that  the  papers  (for  the  non-delivery  of  which,  aad 
contempt  of  the  orders  of  the  undersigned,  tlM^ 
were  confined)  are  in  my  custody,  to  ne  haadid 
over  to  H.  M.  Brackenridge,  £Isq.,  alcalde  Dor  the 
city  of  Pensacola,  for  safe  keeping,  for  the  benrft 
of  the  individuals  and  their  rights  that  may  he 
concerned ;  making  them  subject  to  such  coslsas 
the  said  H.  M.  Brackenrid^  alcalde  for  the  city 
of  Pensacola,  may  tax  agamst  them.  Then  cai- 
duct  Colonel  Callava  to  his  house,  examine  if  the 
two  boxes  of  papers  remain  sealed,  leave  him  in 
possession  of  them,  dismiss  the  guards  ftomkis 
nouse,  and  report  the  same  to  Uie  undersigned 
with  this  order. 

Given  under  my  hand,  at  Pensacola,  this  twenty- 
third  day  of  August,  eighteen  hundred  and  twettty- 
one. 

ANDREW  JACKSON, 

Governor  of  the  FioHdas^  ^ 

No.  22. 
Retwm  of  Captain  Wager  to  the  above. 

Pensacola,  August  24, 1821. 
Sir  :  I  have  the  honor  to  report  that  your  order 
of  yesterday,  directing  the  release  of  Domiafc^ 
Sousa,  Colonel  Jose  Callava,  and  Antoine  FnOi- 
rat,  has  been  complied  with. 
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lannediately  on  the  receipt  of  said  order,  I  re- 
paired to  the  ^ard  at  the  calaboose ;  and,  haying 
communicated  its  contents  to  Colonel  Jose  Cal- 
lava,  I  conducted  him  to  his  orvirn  house,  where  I 
examined  two  sealed  boxes,  said  to  contain  papers. 
I  further  attended  him  in  tne  examination  or  his 
own  eiSects.  with  the  safetjr  of  which  he  appeared 
satisfied.  1  then  dismissed  the  guard  from  his 
house,  and  left  him  in  peaceful  possession  of  it. 
I  have  the  henor  to  be,  dtc. 
.  P.  WAGER, 

Capt.  4^  Inf.^  and  officer  of  the  day. 
His  fixc'y  Andrew  Jackson, 

GvoemoT  of  Florida, 

No.  23. 

H.  M,  Bratkenridffe^s  (alcalde)  receipt  to  Colonel  Wal- 
ton for  the  documents  above  mentioned. 

Pensacola,  Afi^^t  25, 1821. 

Received  of  George  Walton,  Esq.,  Secretar3r  of 

West  Florida,  the  fculowing  documents  belonging 

to  tkm  mrehives  of  tkis  province,  being  the  same 

obtained  through  proceedings  instituted  at  my  in- 


1.  The  papers  in  the  case  of  Vidal. 

2.  In  the  case  of  Bonfay  and  Carlos  de  Ville. 

3.  In  the  case  of  Carlos  de  Ville  and  Sierra. 

4.  In  the  case  of  Peter  Guilkes  and  Villaseca. 

H.  M.  BRACKBNRIDGE, 

Alcalde  for  ^  city  ofPensacoU, 

A  copy  from  the  originals  on  file  in  my  ofilce. 
GEORGE  WALTON, 

Secretary  qf  Weit  Fhrida. 


Office  of  Executive  of  Florida, 

Pen$aoola,  Af^ust  23,  ld21. 
Preaeat,  his  Excellency  the  Governor : 
The  order  for  the  discharge  of  Domingo  Sousa, 
Colonel  Jose  Calhrva,  and  AntoineFuUarat,  being 
imder  the  consideration  of  his  Excellency,  having 
been  written,  but  not  yet  issued.  Captain  Wager, 
the  officer  of  the  day,  presented  to  his  Excellency 
the  fblfowing  documents,  to  wit : 

No.  1. 

The  United  States  to  Lieutenant  Mountz,  of  the 

4th  regiment  of  United  States  infantry,  greet- 

iog: 

Yoo-ate  hereby  commanded  that  you  forthwith 
IWTC  the  body  of  Jose  Callava,  late  Governor  of 
the  province  of  West  Florida,  now  in  your  cus- 
tody, as  is  said,  tcvether  with  the  day  and  cause 
of  nis  caption  ancF  detention,  by  whatever  name 
he  may  be  known,  before  the  judge  of  the  court 
of  the  United  States  for  West  Florida,  and  for 
that  part  of  East  Florida  which  lies  westwatd  of 
the  cape,  at  his  chambers,  in  the  city  of  Pensacola. 
to  do,  receive,  and  submit  to  whatsoever  the  said 
judge  shall  consider  in  that  behalf;  and  have  you 
then  and  there  this  writ,  with  your  doings  thereon. 

Witness,  Eligius  Fromentin,  judge  of  our  said 


court,  this  twenty-third  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty-one. 
I  allow  this  writ. 

ELIGIUS  FROMENTIN, 
Jwiffe  of  the  U.  S^for  We$t  Florida,  ^ 

[endorsed.] 
I  allow  the  writ  on  the  other  side. 

ELIGIUS  FROMENTIN, 

Judge  of  the  U.  S,for  West  Florida,  fc. 

No.  2. 

F¥om  Lieutenant  Mountz  to  his  EaeeUeney  the  ^hv- 
emor, 

Pensacola,  W.  F.,  Aug.  24, 1821. 
Sir  :  I  have  the  honor  to  state  that  the  within 
paper  from  Judge  Fromentin  was  handed  to  and 
served  upon  me,  as  officer  of  the  guard  stationed 
at  the  calaboose,  on  the  23d  instant,  by  a  person 
who  I  have  reason  to  believe  was  Doctor  Brosna- 
ham^  of  this  place,  who  stated  that  he  served  it  as 
a  fnend,  and  who,  on  being  informed  that  no 
notice  would  be  taken  of  the  within  paper,  retired. 
Very  respectfully,  I  have  the  honor  to  be,  dbc» 
G.  W.  MOUNTZ, 
Lieut.  Ath  reg.  U.  8.  Infantry. 
His  Exc'y  Andrew  Jackson, 

Governor  of  the  Fhridae,  ^. 

The  within  naper  was  handed,  immediately  on 
its  receipt,  to  Uaptain  Wager,  officer  of  the  day. 
G.  W.  MOUNTZ, 

Lieut.  U.  S.  Army. 

Whereupon,  it  is  ordered  by  his  Excellency  that 
Captain  Wager  report  to  Mr.  Fromentin  that  the 

Erisoners  were  confined  for  an  open  contempt  of 
is  Excellency's  orders  and  decrees,  and  that  he 
would  keep  them  confined  agreeably  thereto,  until 
released  by  the  orders  of  his  £2xcellency  the  Gov- 
ernor. And  his  Excellency  issued  the  following 
further  order,  viz: 

Eligius  Fromentin,  Esq.,  will  forthwith  be  and 
appear  before  me,  to  show  cause  why  he  has  at- 
tempted to  interfere  with  my  authority  as  Gov- 
ernor of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuoa  over  the  said  provinces,  and  of  the  Gov- 
ernors of  said  provinces,  respectively,  in  my  judi- 
cial capacity  as  supreme  judge  over  the  same,  and 
as  chancellor  thereof,  having  committed  certain 
individuals  ehaiiged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  riffht  to  property  within 
the  said  territories,  which  has  been  secured  to 
each  individual  under  the  second  article  of  the 
late  treaty  with  Spain,  and  in  open  contempt  of 
the  orders  and  decrees  made  by  me.  And  that 
the  said  Eligius  Fromentin,  Esq.,  be  and  appear 
before  me,  at  my  office,  at  five  o'clock  P.  St,  in 
Pensacola,  to  make  known  the  above  cause,  and 
to  abide  by  and  perform  such  order  and  decree  as  . 
the  undersigned  may  of  right  deem  proper  to  make 
of  and  concerning  tDe  same. 
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Given  uader  my  hand,  at  Pensacola,  this  23d 
day  of  August,  1821. 

ANDREW  JACKSON, 

Chvemor  of  the  FloridaSy  fc. 
To  Colonel  Gkobob  Waltoit,  Secretary  of  West 
Florida,  to  make  known  and  execute  the  above,  and 
to  furnish  a  copy  of  the  above,  (if  required,)  re- 
turniog  this  original,  and  in  writing  making  known 
how  he  has  executed  the  same. 

To  which  order,  Colonel  George  Walton,  Sec- 
retary of  West  Florida,  made  the  following  re- 
turn, viz : 

By  virtue  of  the  above  order,  I  have  summoned 
Eligius  Fromentin,  Esq.,  personally  to  appear  at 
the  office  of  his  Excellency  Major  General  An- 
drew Jackson,  at  five  o'clock  this  afternoon,  and, 
at  his  request,  have  furnished  the  said  Eligius 
Fromentin  with  a  copy  of  the  above  order,  certi- 
fied under  my  hand,  as  Secretary  of  West  Florida; 
and  the  said  Eligius  Fromentin,  in  answer  to  the 
said  summons,  declared  his  perfect  willingness  to 
obey  this  and  every  order  of  his  Excellency  the 
€k>vernor;  but  asserts  that  he  is  unable,  throufi;h 
indisposition,  to  attend  this  afternoon,  as  above  he 
is  required. 

GEORGE  WALTON, 

Secretary  of  West  Florida. 

Whereupon,  it  is  ordered  by  his  Excellency  that 
further  time,  until  to-morrow  afternoon  at  three 
o'clock,  be  given  to  the  said  Eligius  Fromentin 
to  appear  and  show  cause  as  above  he  is  com- 
manded. 


Office  of  the  Executive  of  Florioa, 

Pensacola,  August  24,  1821. 
Present,  his  Excellency  the  Governor : 
Judge  Fromentin,  in  obedience  to  the  order  of 
his  Excellency,  appears,  and  acknowledges  that 
he  granted  the  wnt  of  habeas  corpus  without  the 
affidavit  of  any  person,  and  that  no  affidavit  was 
made  before  him;  and  that  it  was  granted  upon 
the  ve^  application  of  a  number  of  individuals 
who  made  the  application,  (named  Le  Rud,  In- 
nerarity,  Brosnaham,  and  Father  Coleman ;)  and, 
upon  beinfi^  asked  to  whom  he  delivered  the  said 
writ  of  habeas  corpus  to  be  served  upon  the  officer 
who  had  in  custody  Colonel  Callava,  he  replied 
that  he  delivered  it  to  one  of  the  persons  who 
made  application  for  it,  but  to  which  he  does  not 
know. 

ELIGIUS  FROMENTIN. 

The  word  verbal  interlined  in  the  original  by 
Judge  Fromentin. 

GEORGE  WALTON, 

Secretary  of  West  Florida, 

Whereupon,  his  Excellency  the  GJovernor  or- 
dered that  the  said  Eligius  Fromentin  be  dismissed 
without  day,  dec. 

A  copy  from  the  originals  on  file  in  my  office. 
GEORGE  WALTON, 

Secretary  of  West  Florida, 


[Endosore  No.  2,  in  Governor  Jackaon's  letter  of  Mth 
August,  1821.— 2  in  1.] 

Mr,  Brackenridge  to  Governor  Jackson, 

Pensacola,  August  24, 1831. 
Sir  :  The  following  are  the  facts  supporting  my 
application  to  your  Excellency  in  relation  to  pa- 
pers which,  as  alcalde,  and  specially  commissioned 
keeper  of  the  archives  delivered  m  virtue  of  the 
treaty  with  Spain,  I  conceive^l  ought  to  be  placed 
in  my  charge,  and  which  no  individual  had  a 
right  to  retam :  • 

Shortly  after  my  appointment,  an  application 
was  made  to  me  by  a  free  quatroon  woman  of  this 
place,  who  stated  that  she  was  one  of  the  heirs  of 
Nicolas  Maria  Vidal,  formerly  the  auditor  de 
ffuerra,  or  judge.  She  placed  in  my  hands  a  num- 
ber of  origmal  papers  and  decrees,  which  evideatljr 
could  not  be  properly  retained  by  any  individoal, 
but  belonged  to  the  archives.  These  papers  were 
retained  byr  me.  On  examining  them,  I  found  that 
they  principally  consisted  of  petitions  on  the  put 
of  the  heirs  of  Vidal,  praying  the  interposition  of 
the  existing  authorities  to  compel  John  Innerarity 
to  restore  to  the  archives  the  papers  relating  to  the 
estate  of  their  deceased  father,  so  as  to  enable  them 
to  substantiate  their  claims  against  the  said  Inner- 
arity.  These  were  followed  by  repeated  decrees, 
but  without  efiect — at  least  from  aught  that  ap- 
pears in  their  proceedings.  From  others  of  these 
documents,  it  would  appear  that  they  had  been 
restored ;  various  decrees  in  favor  of  the  heirs  had 
passed;  but,  since  July,  1820,  nothing  seems  to 
nave  been  done,  in  consequence,  as  I  have  been 
informed,  of  the  departure  of  the  auditor,  or  judge. 
I  did  not  find  the  papers  in  the  office,  and  I  did 
not  know,  until  afterwards  informed  by  Mercedes 
Vidal,  where  they  were.  As  they  related  to  prop- 
erty in  this  country,  and  were  necessary  for  tie 
establisment  of  the  rights  of  its  inhabitants,  it 
seemed  to  me  self-evident  that  they  could  only  be 
lawfully  in  the  possession  of  the  Grovernment,  aod 
that  they  might  be  taken  wherever  they  could  be 
found.  About  ten  days  ago^  Mercedes  Vidal  in- 
formed me  that  they  were  m  the  hands  of  one 
Domingo  Sousa,  formerly  a  clerk  in  the  office, 
but  that  they  were  under  the  control  of  the  late 
Grovernor  Callava,  who  had  given  her  permission 
to  copy  them;  but,  as  they  consbted,  like  other 
Spanish  documents,  of  the  original  papers  stitched 
together,  and  were  in  separate  pieces  or  unbound 
b(^ks,  she  could  only  be  allowed  to  take  one  oi 
them  at  a  time.  I  told  her  to  obtain  one  of  them, 
and  bring  it  to  me,  in  order  that  I  might  be  certain 
of  the  fact.  As  soon  as  this  was  done,  and  being 
well  convinced  of  the  truth  of  her  story,  I  m^^^ 
my  application  to  you  of  the  21st  of  August,  con- 
ceiving that  the  papers  must  be  restored,  as  no  in- 
dividual could  possess  them  without  the  permis- 
sion of  the  existing  Government. 

From  the  following  abstract  of  the  proceedings 
instituted  by  the  heirs  of  Vidal  for  the  restoration 
of  those  papers  to  the  archives,  your  Excdlency 
will  perceive  with  how  much  difficulty  this  ovr 
ject  was  obtained.  On  the  29th  of  August,  1817, 
a  petition  was  presented  to  the  Governor  byCtro- 
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line  Yidai,  one  of  the  heirs  of  Nicolas  Maria  Vi- 
dal,  setting  forth  that,  since  the  sale  of  her  de- 
ceased father's  effects  at  public  auction,  she  was 
anac4iuainted  with  the  situation  of  his  estate,  and 
prajing  that  the  papers  relating  to  it  might  be 
delivered  to  her  for  this  purpose,  on  her  giving 
the  proper  receipt  On  this,  there  is  a  decree  by 
Mazot,  then  Governor,  dated  1st  of  September, 
1817,  ordering  the  papers  to  be  delivered  to  her, 
lipder  her  receipt.  There  then  follows  a  certifi- 
cate from  the  clerks,  or  witnesses  de  asisUncia,  of 
their  having  waited  on  John  Innerariljr  to  demand 
the  said  papers,  and  that  they  were  informed  by 
his  bookkeeper  that  he  was  at  the  river  Perdido. 
The  demand  is  made,  it  is  said,  in  virtue  of  their 
having  been  delivered  to  him  by  the  deceased 
Governor  Zuniga. 

On  the  3d  of  the  same  month  they  again  pro- 
ceeded to  the  house  of  Innerarity,  who  repaired  to 
the  auditor's  office,  and  prayed  that  eight  or  ten 
days  might  be  allowed  him,  that  he  might  search 
for  them,  as  he  did  not  know  with  certainty  where 
his  bookieeper  had  put  them  at  the  time  of  the 
prevailing  reports  that  this  place  was  about  to  be 
surprised  by  the  insurgents.  This  appears  to  have 
been  granted. 

The  next  petition  of  Caroline  Vidal  is  dated  1st 
of  December,  1817,  stating  that,  notwithstanding 
the  various  solicitations  on  her  part  for  the  deliv- 
ery to  her  of  the  proceedings  following  the  de- 
cease of  her  father,  so  that,  by  a  sifht  of  them, 
she  might  know  what  is  justly  due  to  her,  without 
which  she  would  not  be  able  to  do  so,  she  again 
prays  that  they  may  be  delivered  to  her  on  giving 
a  receipt ;  ana,  if  not  in  the  public  archives,  that 
it  be  certified  in  whose  possession  they  were.  On 
this  a  decree  was  entered  by  Mazot,  again  requi- 
ring Innerarity  to  deliver  the  testamentary  acts  of 
Nicolas  Maria  Vidal.  The  clerk  accordingly 
made  the  demand  of  Innerarity,  who  replied  that 
he  had  not  been  able  to  find  them,  but  believed 
fliat  they  had  been  sent  to  Mobile  in  a  trunk,  with 
other  papers,  about  the  time  this  place  was  threat- 
ened by  the  insurgents,  and,  if  in  his  possession  at 
all,  they  were  at  that  place ;  but  he  was  not  cer- 
tain wnether  he  had  not  returned  them  to  Don 
Francisco  Gutiene  de  Arroyo. 

The  next  petition  of  Caroline  Vidal  is  dated  the 
28th  of  February,  1818,  renewing  her  demand  for 
the  delivery  of  ine  testamentary  papers,  or  acts  of 
her  father,  enumerating  the  difl(erent  evasive  an- 
swers of  Innerarity,  and  praying  tiiat  if,  in  fact, 
they  had  been  transmitted  from  Mobile  to  Havana 
hy  Arroyo,  they  might  be  reclaimed  from  the  In- 
tendant.  This  prayer  is  granted  by  Mazot,  but 
does  not  appear  to  have  produced  any  effect. 

After  this  follows  a  netition  by  Mercedes  Vidal, 
co-heiress  of  Nicolas  Maria  Vidal,  setting  forth 
the  solicitations  of  her  sister  to  compel  Innerarity 
to  restore  the  testamentary  papers  of  her  deceased 
father,  in  consequence  ol  whose  failure  to  do  so 
the  heirs  had  not  been  able  to  claim  their  rights 
under  the  will  of  their  father.  The  petition  con- 
tains these  words :  "  If  a  private  individual  could 
he  authorized  to  take  away  from  the  public  arch- 
ires  papers  of  the  greatest  importance,  and  then 


excuse  himself  on  the  ground  that  they  had  been 
delivered  to  Peter  or  to  John,  and  thus  escape 
without  any  further  trouble,  nothing  would  be  se- 
cure, and  the  laws  of  justice  and  society  would  be 
overturned ;"  and  then  praying  that  Innerarity  be 
required,  for  the  last  time,  to  restore  the  papers, 
and  that  he  be  put  in  close  confinement  until  he 
shall  deliver  the  papers  necessary  to  substantiate 
claims  under  an  estate  which,  until  now,  the  heirs 
thereof  have  been  unable  to  make.  Then  follows 
the  decree  of  (Governor  Callava,  dated  31st  of 
March,  1819,  that  the  petition  pass  to  the  auditor, 
that  the  proper  order  be  taken  thoreon.  Upon 
this,  by  order  of  the  5th  of  April,  1819,  Innerarity 
is  required  to  restore  the  papers,  if  in  his  posses- 
sion ;  but  this  also  appears  to  have  been  without 
effect. 

The  next  petition  of  Mercedes  Vidal  prays  that 
the  following  interrogatories  may  be  put  to  Inne- 
rarity : 

1st.  Whether  he  is  the  depositary  of  the  estate 
of  the  deceased  Nicolas  Maria  Vidal,  the  peti- 
tioner's father  1 

2d.  Whether  sixteen  thousand  acres  of  land  in 
the  district  of  Baton  Rouge  were  sold  at  public 
sale  at  that  place,  and  for  what  price? 

3d.  Whetner  the  executor  named  in  due  form 
by  the  said  Nicolas  Maria  Vidal,  Cristoval  de 
Annas,  protested  against  the  sale  as  a  nullity, 
and  in  derogation  ofthe  rights  of  the  heirs? 

4th.  Whether,  when  the  sixteen  thousand  acres 
were  adjudged  at  public  sale,  Cristoval  de  Annas 
did  not  demand  the  preference  in  bebalf  of  the 
minors  ? 

5th.  To  whom  did  John  Innerarity  give  an  ac- 
count of  the  deposite  placed  in  hb  hands  ? 

6th.  For  what  reason  did  Innerarity  take  away 
the  testimentary  papers  and  inventories,  and  other 
papers  belonjging  to  the  succession  of  the  said 
Nicolas  Maria  vidal ;  and  if.  on  taking  them  out, 
he  gave  a  receipt ;  and  by  wnose  order  they  were 
given  ? 

Then  follows  the  order  of  Callava,  dated  17th 
May,  1819,  that  the  petition  pass  to  the  assessor. 
On  the  18th,  there  is  the  further  order  of  Callava 
that  John  Innerarity  appear  at  the  office  of  the 
auditor,  at  eleven  o^clock  of  that  day,  to  answer 
to  such  interrogatories  as  should  be  put  to  him 
touching  the  premises.  He  accordingly  appeared, 
and  said  that,  in  the  possession  of  neither  the 
keeper  of  the  archives,  nor  of  any  other  person, 
is  there  a  receipt  showing  in  whose  hands  the 
documents  claimed  then  were.  If,  in  other  pro- 
ceedings, he  bad  declared  that  he  would  look  fbr 
them  among  his  papers,  it  was  from  a  belief  that 
he  had  seen  them  in  the  possession  of  Francisco 
Arroyo,  who  used  to  come  frequently  to  his  bouse. 
That  they  might  have  been  minglea  with  some  of 
his  own  papers,  and  on  that  account  he  offered  to 
make  search  for  them  among  those  in  his  house, 
as  he  had  formerly  done  as  to  those  he  had  at 
Mobile;  but,  not  having  found  them,  he  hoped 
this  would  be  considered  sufficient.  This  is  also 
accompanied  by  a  formal  writing  from  Innerarity,  • 
in  the  nature  of  a  demurrer,  setting  forth  that, 
under  the  laws  of  Castile,  he  is  not  bound  to  an- 
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i  ^  as  no  litigant  can,  according  to  those  lawB, 
begin  by  propounding  questions  to  the  opposite 
party ;  tnat  proofs  should  be  brought  asfainst  him, 
instead  of  compelling  him  to  lurni^  evidence 
against  himself.  Then  follows  an  order  of  Cal- 
lava  that  it  pass  to  the  assessor.  An  order  is  then 
given  to  examine  the  book  of  receipts,  to  see  to 
whom  the  papers  were  delivered ;  on  which  the 
clerks  certify  that,  on  examination  of  the  book  of 
receipts  from  1813  until  the  time  of  making  the 
search,  no  receipt  could  be  found.  This  apj^ioa- 
tiott  does  not  a|^pear  to  have  been  effectual. 

The  next  paper  is  a  petition  of  considerable 
length  by  Mercedes  Vidai,  setting  forth  the  man- 
ner in  which  the  heirs  of  Vidal  had  for  four  years 
been  kept  out  of  their  inheritance,  in  consequence 
of  which  they  had  been  reduced  to  extreme  pov- 
erty; the  injustice  they  had  experienced  in  the 
fraudulent  sale  of  their  estate  in  the  district  of 
Baton  Rouge;  and  their  unavailing  efforts  to  ob- 
tain the  testamentary  papers  of  their  deceased 
father,  or  to  compel  those  to  account  who  had 
their  property  in  their  hands.  Upon  this  petition 
there  is  a  decree  of  the  auditor  de  guerra  of  the 
25ch  of  June,  1819,  annulling,  on  legal  grounds, 
the  sale  of  the  property  at  Baton  Rouge,  and  de- 
creeing that  the  hdrs  be  put  in  possession  thereof, 
^^ed  by  Governor  Callava ;  and,  in  pursuance  of 
this  decree,  it  is  certified  by  the  clerks  that  they 
have  delivered  the  original  of  this  proceeding,  in 
order  that  it  may  be  carried  into  efiect ;  on  which 
follows  a  writing  addressed  by  Callava  to  the 
judges  of  the  district  of  Baton  Rouge,  stating  that 
the  sale  of  the  estate  of  Vidal,  in  that  district,  to 
the  prehidice  of  the  interests  of  minors,  has  been 
set  aside;  bnt,  as  his  jurisdiction  does  not  extend 
there,  he  sends  the  original  proceedings  had.  in  his 
tribunal,  in  order  that  the  decrees  therein  may  be 
carried  into  effect,  dated  the  26th  of  June,  1819. 
From  none  of  the  foregoing  proceedings  does  it 
aj^ar  that  the  testamentary  papers  had  at  this 
time  been  returned. 

The  next  document  in  order  is  the  petition  of 
Mercedes  Vidal,  setting  forth  her  repeated  solici- 
tations, and  those  of  her  sister;  the  continued 
evasions  of  Innerarity ;  his  perseverance  in  refu- 
sing to  deliver  up  the  testamentary  papers  of  her 
deceased  father;  that,  at  length,  forced  by  her 
continued  petitions,  and  those  of  her  sister,  he  had 
surrendered  said  papers,  to  all  appearances  com- 
plete. That,  from  positive  data,  on  the  inspection 
of  those  documents,  it  appeared  that  they  were 
entitled  to  have  certain  specified  proceedings  un- 
der the  will  set  aside  as  irregular  and  fraudulent ; 
that  property  to  a  large  amount,  which  had  been 
left  on  deposite  in  the  Ursuline  convent  in  New 
Orleans,  had  been  seized  by  Forbes  and  Innerarity, 
and  that  no  account  had  been  rendered  by  them 
of  the  same;  that  a  large  sum  of  money  had  been 

S laced  in  deposite  in  their  hands,  for  which  they 
ad  not  accounted.  The  prayer  of  the  petitioner 
is,  that  the  proceedings  under  the  will  be  an- 
nulled ;  that  the  house  of  Forbes  and  Innerarity 
be  required  to  account,  du:. 

The  decree  of  the  auditor,  Snares,  follows  at 
considerable  length,  declaring  that  the  proceed- 


ings under  the  will  had  been  wholly  irregdar.aid 
formed  4i  confused  mixture  of  one  thin^  and  an- 
othor,  a  perfect  labyrinth,  which  could  onlyle 
ascribed  to  the  malice  of  some  persons,  uid  the 
want  of  a  litrado,  or  legal  judge,  to  direct  the|«^ 
ties.  The  irregularities  are  t£en  detailed  at  larfe. 
The  auditor  then  sets  forth  that,  in  order  to  av& 
confusion,  there  shotiM  be  two  separate  proceed- 
ings :  one  with  respect  to  the  demand  of  theheifi 
to  annul  what  had  been  done  under  the  will;  aad 
the  other  requiring  the  house  of  Forbes  and  IniM- 
rarity  to  account  with  the  heirs.  The  first  to  con- 
sist of  the  former  proceeding  and  this  decree,  and 
the  documents  on  which  they  ore  founded,  to  be 
separated  from  the  rest  of  the  proceedings  for  iaa 
purpose;  that,  before  proceeding  to  the  annnlltiig 
of  the  sale  of  the  sixteen  thousand  acres  of  land  tt 
Baton  Rouge,  it  would  be  proper  to  hear  thepartj 
at  whose  instance  the  sale  had  been  made,  tbtt  is 
to  say,  Don  John  Forbes  db  Co.,  <wfaich  compiny 
is  at  present  represented  by  John  Innerarity ;  and 
that  the  proceedings,  with  the  previous  instances 
in  the  name  of  the  heirs,  should  be  commtuicated 
to  the  latter.  As  to  the  account  demanded  of  in- 
nerarity, and  which  had  been  demanded  of  hiffl 
ever  since  the  year  1810,  without  ever  having 
been  obeyed,  he  is  required  within  ten  days  to  pro- 
duce the  satne,  exact  and  in  due  form,  and,  on 
failure  thereof,  to  be  subjected  to  what  in  sodi 
case  would  be  exacted  by  justice;  and  that  widn 
the  fifth  day  he  place  in  the  royal  treasury  the 
sums  put  in  his  possession  in  the  character  of  a 
depositary,  together  with  the  sixteen  huttdred^(d- 
lars  mentioned  in  page  sixty-five  of  the  furoceed- 
ines.  The  foregoing  dictamen  or  decree  is  ordered 
to  oe  carried  into  effect  an  all  its  parte.  Signed 
Callava,  1st  July.  1820. 

The  next  and  last  petition  of  Mercedes  Vi^ 
sets  forth  the  foregoing  decree ;  that  the  time  fen 
the  accomplishment  of  the  same  had  elapsed;  diat 
nothing  had  been  done  by  Innerarity  to  comply 
therewith.  She  therefore  prays  that  eiectttion 
may  issue  against  the  g[oods  of  Innerarity,  toccim- 
pel  him  to  comply  with  the  said  decree:  th^ 
until  the  rights  of  tne  petitioner  can  be  establisk^, 
and  until  he  shall  exhibit  an  account  of  the  e^ccs 
sold  in  New  Orleans,  as  expressed  in  the  Govw- 
nor*s  decree  of  the  1st  of  July,  the  property  of  said 
Innerarity  be  placed  under  an  intmict  Oo  this 
follows  the  decree  of  Callava  of  the  10th  of  Jolyi 
1820,  granting  the  prayer  of  the  foregoing  petition. 

This  closes  the  proceedings;  no  furUier  stqps 
appear  to  have  been  taken  since  that  time.  There 
is  a  petition  of  Mercedes  Vidal  on  the  subject  of 
the  decree  of  the  10th,  but  no  order  has  been  taken 
on  it.  ■ 

I  do  hereby,  in  my  official  capacity  as  n|«>J^ 
of  Pensacola,  and  keeper  of  the  archives  ddivered 
under  the  treaty^  certify  the  foregoing  to  be  a  co^ 
rect  abstract  of  the  proceedings  in  my  dfficM* 
the  instance  of  the  heirs  of  Nicolas  Maria  Vidil 
for  the  recovery  of  the  testamentary  papers  « 
their  deceased  father,  and  which  led  to  the  late 
proceedings  against  Domingo  Sousa,  clerk  of  Don 
Jose  Callava,  and  his  steward  Fullarat  ^ 
H.  M.  BRACKENRIDOK. 
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IBncltivra  No.  8,  in  Gorenior  JAdmm^t  letter  of  the 

86th  August,  1821.— 8  in  1. 
MefHorandum  extracted  from  the^reeord-book  ofMajor 

QtimfraLJadiwn^  ^. 
We,  the  aadersigned,  do  hereby  certify  that,  at 
noon,  on  this  day,  16th  August,  1821,  as  General 
Jaekson  was  about  to  forward  his  despatches  to 
theCbvernmeDt  of  the  United  States,  CapUin  B. 
Prteto,  aid-de^camp  to  Don  Jose  Callava,  late 
c^tDinissioner  on  the  part  of  Spain  for  the  deliv- 
ery of  West  Florida,  presented  himself,  in  our 
preaeaee,  before  Gteoerai  Jackson^  as  the  bearer  of 
a  communication  from  said  Spanish  commissioner 
to  General  Jacksim,  which  the  latter  refused  to 
receiTe,  without  having  previously  delivered  to 
him,  in  the  form  required,  the  certificate  of  receipt 
of  provisions  furnished  by  him  to  the  Spanish 
Ifot^  for  the  voyage  from  this  place  to  the  Ha- 
raita.  and  the  transportation  of  civil  officers,  dec ; 
'Which  provisions  and  transportation  were  not 
stipulated  in  the  seventh  article  of  the  late  treaty 
between  Spain  and  the  United  States  to  be  fur- 
mshed  by  the  latter.  That  General  Jackson  de- 
dared,  as  the  reason  of  his  refusal,  that  the  above- 
mentioned  certificate  had  been  promised  to  be  de- 
livered, in  proper  form,  with  the  solemn  pledge  of 
Jose  Cruzat,  secretary  to  the  said  commissioner, 
upon  that  gentleman's  representing,  on  the  morn- 
tag  of  the  17th  of  July,  that  said  commissioner, 
from  sickness  and  extreme  press  of  business,  could 
not  furnish  the  above  certificate  in  time  for  the 
ceremony  of  giving  possession;  which  promise 
and  ple^e  had  b^n  disregarded  and  violated. 
We  further  certify  that,  upon  General  Jackson's 
refusal  to  receive  the  communication  referred  to. 
Captain  Prieto  withdrew,  and  a  short  time  after- 
wards returned,  statinc^  that  he  had  been  instruct- 
ed by  Don  Jose  Calkiva  to  request  of  General 
Jackson  to  reconsider  the  subject,  as  it  was  one 
of  great  importance,  and  that  he  would  be  obliged, 
should  General  Jackson  persist  in  his  refusal,  to 
report  the  circumstances  to  his  Government. 
Tnat  General  Jackson  replied  simply  by  a  repeti- 
tion of  what  he  had  said  before,  viz :  that  the  sole 
condition  on  which  he  would  receive  the  late 
Spanish  commissioner's  communication  was  the 
previous  delivery,  on  his  part,  of  the  certificate  in 
question,  drawn  up  in  the  form  which  the  tenor 
of  the  correspondence  required ;  upon  which  de- 
livery, he  would  receive  any  communication 
which  Colonel  Cdlava  might  make :  when  Cap- 
tain Prieto  took  his  leave. 

EDWARD  A.  RUTLEDGE, 
Acting  Interpreter, 

LIEUT.  A.  J.  DONELSON. 

ROBERT  BUTLER, 

Colonel  U,  S.  Army, 

,     n. 

Mb^  OenenU  Jackion  to  the  Secretary  of  State, 
Pensacola,  September  30,  1821. 

Sir:  I  have  not  had  the  pleasure  of  receiving 
any  letter  from  you  since  yours  of  the  20th  ultimo, 
and,  in  compliance  with  your  instructions  therein, 


am  preparing  a  report  on  the  subjjeets  alluded,  to 
which  shaUbe  forwarded  in  due  time. 

I  had  hoped,  when  I  last  addressed  you,  that 
nothing  would  have  occurred  here,  after  the  un- 
pleasant  afiair  of  Callava,  to  oampd  me  to  notice 
the  conduct  of  those  Spanish  oSflicers  who  re- 
mained ;  that  a  decent  regard  for  the  laws  and  the 
chief  magistracy  of  the  country  would  have  in- 
duced them  to  demean  themselves  peaceably  dur- 
ing their  temporary  stay.  But  in  this  I  have  been 
mistaken,  and,  by  a  reference  to  the  within  pro- 
clamation and  a  newspaper  of  the  29th  instant, 
you  will  see  the  step  I  have  been  compelled  to 
take,  and  the  course  which  has  led  to  it. 

You  will  find,  over  the  signature  of  the  "  Span- 
ish officers,"  a  violation  of  that  decency  and  re- 
spect which  is  due  to  me,  as  the  supreme  judicial 
tribunal  of  this  country,  and  to  my  sworn  inter- 
preters. 

I  should  have  been  unworthy  the  important  and 
sacred  trust  reposed  in  me  by  the  President  of  the 
United  States,  if  I  could,  for  a  moment*  have  suf- 
fered the  dignity  and  majesty  of  the  laws  to  be 
thus  outraged,  in  that  of  my  person  and  my  inter- 
preters, with  impuititv.  So  long  as  they  confined 
themselves  to  a  justincation  of  tiiemselves,  it  was 
well;  but  the  moment  they  attacked  with  their 
gross  falsehoods  the  dignity  of  the  court  and  its 
officers,  it  became  my  duty  to  act  with  promptaees. 
I  have  taken  this  step,  alter  mature  renection  and 
deliberation,  believing  it  absolutely  necessary  for 
the  preservation  of  the  peace,  harmonv,  and  good 
government  of  the  country  It  will  not  &  to 
permit  a  band  of  Spanish  omeers  to  Jieep  the  pub- 
lic mind  in  a  constant  state  t>f  excitement  and 
alarm,  and  thereby  weaken  that  alliance  of  the 
Creoles  of  the  country  to  the  General  Government, 
whictk  is  enjoined  on  them  by  my  proclamation ; 
and  which,  I  have  every  reason  to  believe,  they 
were  disposed  to  yield,  had  it  not  been  for  the 
undue  influence  of  those  turbulent  men,  moved  by 
others,  who  work  wueen.  To  sufier  them  to  remain 
here,  after  b^g  aware  of  these  thinjgs,  and  show- 
inff  they  defied  my  authority,  considering  them- 
selves independent  of  my  rule,  and  subordinate 
only  to  that  of  their  chief,  would  have  been  highly 
improper,  and  could  not  have  met  the  approbation 
of  my  Government.  As  long  as  I  have  the  honor 
of  commanding  here,  the  Ck>vemment  and  laws 
shall  be  respected  ;  and  all  who  depOTt  themselves 
with  becoming  propriety  shall  receive  every  atten- 
tion, urbanity,  and  politeness  due  them.  Instead 
of  Judge  Fromentin  aiding  me  in  the  administra- 
tion of  the  Government,  I  have  strong  reasons  for 
believing  he  is  exciting  the  course  that  has  been 
pursued  by  these  Spanish  officers. 

I  enclose,  for  your  information  and  that  of  the 
President,  ray  opinion  and  that  of  my  le^l  asso- 
ciate on  the  question  of  my  judicial  jurisdiction 
and  powers  in  the  Floridas,  and  our  decision  on 
the  case  that  gave  rise  to  it  If  I  am  correct  in  the 
construction  of  my  judicial  powers,  (of  which  I 
have  no  doubt,)  I  should  have  been  warranted  in 
.committing  all  concerned.  I  was  advised  to  do  so 
by  those  most  friendly  to  the  Gbvemment,  but  I 
thought  it  best  to  extend  to  them  all  the  lenity  in 
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in)r  pow€r,  and  ha 76  only,  in  the  first  place,  re- 
quired them  to  leave  this  country,  as  they  were 
bonnd  «to  do  by  the  seventh  article  of  the  treaty. 
All  of  which  will  more  fully  appear,  having  refer- 
ence to  my  proclamation. 

I  am,  sir,  with  sincere  regard  and  respect,  your 
most  obedient  servant. 

ANDREW  JACKSON. 

Hon  J.  Qi.  Adams,  Sec'ry  of  State. 

No.l. 
PROCLAMATION. 
By  Major  General  Andrew  Jaoksom,  Governor 
of  the  provinces  of  the  Floridas,  exercislnc;  the 
powers  of  the  Captain  Gfeneral  and  of  the  mten- 
dant  of  the  Island  of  Cuba  over  the  said  provinces, 
and  of  the  Governors  of  the  said  provinces,  re- 
spectively : 

Whereas,  by  the  seventh  article  of  the  treaty 
concluded  between  the  United  States  and  Spain 
on  the  22d  day  of  February,  1819,  and  duly  rat- 
ified, it  was  stipulated  that  the  '^officers  apd 
troops  of  His  Catholic  Majesty,  in  the  territories 
hereby  ceded  to  the  United  States,  shall  be  wth- 
draton,  and  possession  of  the  places  occupied  by  them 
shall  DC  given  within  six  months  after  the  ratifi- 
cation 01  the  treaty,  or  sooner,  if  possible:"  and 
whereas  it  has  this  day  been  made  known  to  me 
that  the  following  ofiQcers  of  His  Catholic  Ma- 
jesty, to  wit,  Marcos  de  Villiers,  Bernardo  Prieto, 
Louis  Gayarre,  Civilo  Lessassier,  Amaldo  Ghiille- 
mard,  Carlos  de  Villiers,  Pedro  de  Vegas,  and 
Mariane  Latady,  and  who,  according  to  the  said 
seventh  article,  ought  to  have  withdrawn  from  the 
said  ceded  territory  with  the  troops  of  His  Catho- 
lic Majesty,  have,  without  the  permission  of  the 
existing  authorities,  contrary  to  the  said  ^yenth 
article,  remained  in  this  citv  and  its  vicinity:  and 
whereas  it  has  been  made  known  to  me  that  the 
said  ofiQcers,  acting  in  a  distinct  body,  independ- 
ent of  and  disowning  even  a  temporary  allegiance 
to  the  Government  of  the  United  States  as  exist- 
ing in  the  Floridas,  have  been  engaged  in  stirring 
up  disafiection  thereto,  and  in  sowing  discontent 
in  the  minds  of  the  gpod  people  of  this  said  pro- 
vince: and  whereas  it  appears  that  they  are  the 
authors  of  the  following  false,  scandalous,  and 
indecent  publication : 

"  In  speakinff  of  Colonel  Callava's  appearance 
before  General  Jackson,  H.  R  ought  to  have 
stated  that  none  of  the  interrogatories  and  highly 
ofiensive  accusations  of  the  General  were  faith- 
fully interpreted  to  Colonel  Callava,  any  more 
than  the  replies  of  the  latter  to  the  former.  It 
was,  therefore,  out  of  the  power  of  our  chief,  not 
knowing  what  was  said  to  him,  to  make  the  au- 
ditory understand  how  innocent  he  was  of  the 
foul  charges  with  which  his  unsullied  honor  was 
endeavored  to  be  stained.  Such,  in  sum,  are  the 
observations  we  had  to  make  on  the  statement  of 
H.  B.,  and  we  hope  that  he  and  the  public  will  be 
convinced  that  we  acted  from  no  principle  of 
pusillanimity;  that  if,  on  the  one  hand,  we  shud- 
dered at  the  violent  proceedings  exercised  against 
our  superior,  we  knew  also  what  was  due  to  a 


Government  which  is  on  the  most  friendly  footing 
with  our  own. 

*«  We  are,  &c. 
''  The  Spanish  Oficers  resident  in  this  pUux,''^ 
and  whereas  the  said  publication  is  calculated  to 
excite  resistance  to  the  existing  Government  of 
the  Floridas,  and  to  disturb  the  hannony,  peae«, 
and  good  order  of  the  same,  as  well  as  to  weaken 
the  allegiance  enjoined  by  my  proclamation,  hen- 
tofore  published,  and  is  entirely  incompatible  with 
any  privileges  which  could  have  been  extended  to 
the  said  omcers,  even  if  permission  had  been  ei- 
pressly  given  them  to  remain  in  the  said  province, 
and,  under  existing  circumstances,  a  gross  abuse 
of  the  lenity  and  mdulgence  heretofore  extended 
to  them: 

This  is,  therefore,  to  make  known  to  the  said 
ofl&cers  to  withdraw  themselves,  as  they  ought 
heretofore  to  have  done,  from  the  Floridas,  agree- 
ably to  the  said  seventh  article^  on  or  before  the 
third  day  of  October  next;  after  which  day,  if 
they  or  any  of  them  shall  be  found  within  the 
Floridas,  all  officers,  civil  and  military,  are  here- 
by required  to  arrest  and  secure  them,  so  tbatthe^ 
may  be  brought  before  me,  to  be  dealt  with  ac- 
cording to  law,  for  contempt  and  disobedience  to 
this  xoY  proclamation. 
Given  at  Pensacola,  thb  twenty-ninth  day  of 

September,  one  thousand  eight  hundred  and 

twenty-one,  and  of  the  independence  of  the 

United  States  the  forty-sixth. 

ANDREW  JACKSON, 
Governor  of  the  FloridaSy  fc 

By  the  Grovernor: 

GEORGE  WALTON, 
Secretary  of  West  Florida. 

No.  2. 
JUDICIAL  OPINION. 
Heiss  of  Vidal  vs.  John  Innerarity. 

A  petition  was  filed  in  this  case,  praying  the 
court  to  have  John  Innerarity  cited  to  appear  and 
show  cause  why  the  decrees  of  Don  Jose  Callaij 
late  Governor  of  West  Florida,  should  not  be 
carried  into  execution.  Upon  the  return  day  ol 
the  citation,  John  Innerarity,  the  defendant  ap- 
peared, and  prayed  time  to  prepare  his  defence, 
which  was  granted  him.  At  the  expirarion  of  Uie 
time  allowed,  he^  through  his  counsel,  prayed  lor 
further  time,  which  was  also  granted.  Thecouri 
having  met  on  the  day  appointed  for  the  heanM, 
and  the  case  being  called,  Mr.  Acre,  of  counsdior 
the  defendant,  filed  a  plea  to  the  jurisdicuon  of  IM 
court,  which  brings  up  the  question,  not  oml^^^ 
ther  this  court  can  legally  entertain  the  suit,  wi 
whether  there  is  a  competent  tribunal  in  ">^^^r" 
try  to  try  the  case.  In  support  of  this  P^^iJr 
took  the  following  grounds :  First,  he  conceded  tM 
the  Governors  of  the  Florida^  acted  in  a  judicia 
capacity,  and  had  done  so  time  out  of  tmnd,  unw 
the  promulgation  of  the  constitution  of  the  i^o^ 
of  Spain,  some  lime  in  1820 ;  and  as  the  conrti- 
tution  of  the  Cortes  was  in  force  m  Spam  ai  w 
time  that  the  sovereignty  of  Spain  over  tne  ^ j^ 
idas  was  ceded  to  the  United  States,  it  was  a pw 
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of  the  law  of  the  Floridas.  By  that  constitution, 
the  judicial  power,  hefore  exercised  hy  the  Gk)V- 
eraors,  was  taken  from  them,  and  ffiven  to  other 
tribunals ;  and,  as  a  deduction  from  mese  premises, 
Qovemor  Jackson  could  not  sit  as  a  court,  only 
hayinff  the  powers  of  the  Governors  of  the  Flor- 
idas,  ute  Captain  General  of  Cuba,  and  the  Inten- 
dant,  as  limited  and  prescribed  by  the  constitution 
of  the  Cortes,  published  some  yme  in  1820.  Mr. 
Brackenridge,  on  the  part  of  the  petitioners,  con- 
tended that  the  Spanish  Government,  of  which 
the  judiciary  is  part,  has  ceased,  although  the 
laws  and  usages  are  still  in  force.  The  error  of 
opinion  on  this  subject,  he  said,  arises  from  not 
distinguishing  these  things.  The  powers  executed 
by  the  officers  of  Spain  are  retained^  not  the  offi- 
cers ;  and  an  entirelv  different  distribution  made 
of  them,  to  which  the  President  was  authorized 
hj  the  act  of  Congress.  That  the  Spanish  con- 
stitution is  not  in  force  here,  because  not  promul- 
gated until  Spain  had  parted  with  the  sovereignty, 
and  because  it  merely  provides  a  form  of  govern- 
ment ;  it  is  not,  therefore,  applicable  to  us.  He 
contended,  from  the  act  of  Congress,  and  the 
Governor's  commission,  it  was,  undoubtedly,  the 
intention  of  the  President  to  give  the  same  powers 
as  had  formerly  been  exercised  by  Governor  Clai- 
borne in  Louisiana^  on  taking  possession  of  that 
country,  under  similar  circumstances.  The  con- 
stitution of  the  Cortes,  he  said,  must  be  referred 
to,  to  ascertain  the  powers  of  the  Captain  General, 
Intendant,  and  Governors  of  the  Floridas ;  for,  in 
that  case,  he  went  on  to  show,  that  the  country 
would  be  left  without  civil  government  of  any 
land.  According  to  that  constitution,  the  Captain 
General  is  only  a  military  officer,  and  the  Gov- 
ernors of  the  Floridas  are  military  officers  under 
him.    As  Intendant,  he  would  have  no  power. 

The  very  able  and  satisfactory  discussion  this 
question  has  undergone  by  the  gentlemen  of  the 
bar,  by  which  the  court  was  not  only  delighted, 
but  instructed,  has  stripped  it,  in  a  ipeat  measure, 
of  its  difficulty.  It,  however,  remains  one  of  the 
first  importance  to  the  rights  of  the  people  of  this 
country,  and^  as  such,  has  received  the  most 
anxious  consideration  and  attention  of  the  court. 
Judicial  power  is  an  important  trust,  its  execution 
oAen  painful,  and  it  does  not  hold  out  sufficient 
attractions  to  cause  it  to  be  sotight  after,  especially 
by  those  who  are  duly  and  truly  impressed  with 
its  awful  responsibilties.  It  now  becomes  neces- 
sary for  the  court  to  inquire  whether  there  exists 
sufficient  judicial  power  in  this  country,  since 
the  change  of  sovereignty,  to  carry  into  effect  the 
decrees  of  the  late  Governor  of  West  Florida.  If 
there  is,  where  is  it  vested  1  It  was  not  seriously 
contended  that  jurisdiction  did  not  rest  some- 
where ;  but  the  difficulty  on  the  part  of  the  de- 
fendant's counsel  consisted  in  pointing  out  the 
tribunal  By  referring  to  the  act  of  Congress, 
entitled  ''An  act  to  carry  into,  effect  the  treaty  be- 
tween the  United  States  and  Spain,"  the  second 
section  of  which  is  in  these  wordsj  "ilnd  he  it  fur- 
ther enacted^  That,  until  the  end  of  the  first  session 
of  the  next  Congress,  unless  provision  for  the 
temporary  government  of  the  said  Territories  be 


sooner  made  by  Congress,  all  the  military,  civil, 
and  judicial  powers  exercised  by  the  officers  of  the 
existing  Government  of  the  same  Territories  shall 
be  vested  in  such  person  and  persons,  and  shall  be 
exercised  in  such  manner  as  the  President  of  the 
United  States  shall  direct,  for  the  maintaining  the 
inhabitants  of  said  Territories  in  the  free  enjoy- 
ment of  their  liberty,  property,  and  religion ;  and 
the  laws  of  the  United  States  relating  to  the  reve- 
nue and  its  collection,  subject  to  the  modification 
stipulated  by  the  fifteenth  article  of  said  treaty,  in 
favor  of  Spanish  vessels  and  their  cargoes,  and  the 
laws  relating  to  the  importation  of  persons  of  color, 
shall  be  extended  to  the  said  Territories.  And  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized,  within  the  term  aforesaid,  to 
establish  such  districts  for  the  collection  of  the  rev- 
enue, and  during  the  recess  of  Congress  to  appoint 
such  officers,  whose  commissions  shall  expire  at 
the  end  of  the  next  session  of  Congress,  to  enforce 
the  said  laws,  as  to  him  may  seem  expedient;" 
there  is  no  stipulation  in  the  treaty  that  the  sove- 
rei^ty  of  Spain  over  the  Floridas  should  continue 
in  iorce  one  moment  after  the  siting  of  the  trea- 
ty, and  certainly  not  after  the  time  limited  by  it 
for  its  ratification.  In  morals  and  p^ood  faith  the 
sovereignty  was,  from  that  time,  in  the  United 
States  de  jure^  and  Spain  only  had  the  Govern- 
ment de  facto.  The  act  of  Congress  to  carry  into 
effect  the  treaty  had  relation  back  to  that  time,  as 
is  fully  expressed  in  the  ratification,  not  only  of 
Spain,  but  the  United  States;  and  the  United 
States  are  only  bound  to  maintain  the  inhabitants 
of  the  ceded  country  in  the  enjoyment  of  their 
liberty,  property,  and  religion. 

We  will  here  read  the  commission  given  by  the 
President  to  Major  General  Andrew  Jackson,  and 
see  what  powers  it  has  pleased  the  President  to 
invest  him  with;  which  commission  is  in  the  fol- 
lowing words,  viz : 

"James  Monrob,  President  of  the  United  States 
of  America,  to  all  to  whom  these  presents  shall 
come,  greeting: 

''Whereas  the  Congress  of  the  United  States, 
by  an  act  passed  on  the  third  day  of  the  present 
month,  did  provide  that,  until  the  end  of  the  first 
session  of  the  next  Congress,  unless  provision  be 
sooner  made  for  the  temporary  ffovernment  of  the 
Territories  of  Bast  and  West  Florida,  ceded  by 
Spain  to  the  United  States  by  the  treaty  between 
the  said  parties,  concluded  at  Washinston  on  the 
22d  day  of  February,  1819,  all  the  military,  civU, 
and  judicial  powers  exercised  by  the  officers  of  the 
existing  government  of  the  same  shall  be  vested 
in  such  person  and  persons,  and  shall  be  exercised 
in  such  manner  as  the  President  of  the  United 
States  shall  direct,  for  maintaining  the  inhabitants 
of  said  Territories  in  the  free  enjoyment  of  their 
liberty,  property,  and  religion:  Now,  know  ye, 
that,  reposing  special  trust  and  confidence  in  the 
integrity,  patriotism,  and  abilities  of  Major  Gene- 
ral Andrew  Jackson,  I  do,  in  virtue  of  the  above 
recited  act,  appoint  him  to  exercise,  within  the 
said  ceded  Territories,  under  such  circumstances 
as  have  been,  or  may  hereafter  be  prescribed  to 
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biai  by  my  iiustructions,  and  by  law,  all  the  pow- 
ers and  authorities  heretofore  exercised  by  the 
GoverDor  and  Captain  General  and  Intendant  of 
Cuba,  and  by  the  Governors  of  East  and  West 
Florida,  within  the  said  provinces,  respectively ;  and 
do  authorize  and  empower  him,  the  said  Andrew 
Jackson,  to  execute  and  fulfil  the  duties  of  this  pre- 
sent appointnient  according  to  law;  and  to  have 
and  to  hold  the  same,  with  all  its  powers  and  priv- 
ileges, until  the  end  of  the  next  session  of  Con- 
gress, unless  provision  be  sooner  made  for  the  gov- 
ernment of  the  said  Territories  so  ceded  by  Spain 
to  the  United  States:  Provided,  btwever,  and  U  is 
the  tme  irUetU  and  meamng  of  t&eM  preeenU,  That 
the  said  Andrew  Jackson,  or  any  person  acting 
under  him,  or  in  the  said  Territories,  shall  have 
no  power  or  authority  to  lay  or  collect  any  new  or 
additional  taxes,  or  to  grant  or  confirm  to  any  per- 
son or  persons  whomsoever,  any  title  or  claims  to 
land  within  the  same. 

In  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given  under  my 
hand,  at  the  City  of  Washinffton.  the  tenth  day 
of  Jmrob*  A^  D.  one  thousand  eight  hundred  and 
twenty-one,  and  of  the  independence  of  the  United 
States  of  America  the  forty-fifth. 

''JAMES  MONROE. 

"By  the  President: 

^  "JOHN  O.  ADAMS." 

From  this  commission  we  colkct  the  fact  that 
it  was  the  will  and  intention  of  the  President  to 
invest  Governor  Jackson  with  all  the  civil,  mili- 
tary, and  judicial  powers  exercised  by  the  officers 
of  the  Spanish  Government  over  the  Floridas  be- 
fore the  change  of  sovereignty,  as  he  was  empow- 
ered by  the  second  section  ol  the  act  of  Congress 
before  recited,  with  such  limitations,  and  subject 
to  such  instructions,  as  it  might  please  tho  Presi- 
dent from  time  to  time  to  prescribe.  The  said 
powers,  given  as  aforesaid,  are  limited  onlf  by 
the  followinff  instructions  and  reservations  ok  the 
President,  which  are,  that  the  Governor  of  the 
Floridas  sbaU  have  no  power  or  authority  to  lay 
or  collect  any  new  or  additional  taxes,  or  to  grant 
or  confirm  to  any  person  or  persoiM  whomsoever 
any  title  or  claims  to  land  within  the  samew  From 
the  exceptions  themselvesy  we  arrive  at  the  con- 
clusion that  all  the  civil,  military,  and  judicial 
powers  are  given,  with  tnis  further  exception — 
sueh  parti  of  them  as  are  conferred  on  others ;  for 
all  the  above  powers  are  vested  somewhere,  being 
absolutely  necessanr  to  cany  on  the  Government. 

The  arffument  of  the  defendant's  counsel  against 
the  jurisdiction  of  this  court  b  predicated  on  the 
sopposition  that  the  constitution  published  by  the 
Cortes  of  Spain  is  in  force  in  this  country ;  and, 
if  we  can  show  that  it  is  not,  it  totally  fails.  We 
will  here  give  a  succinct  history  of  thb  consti- 
tution, and  show  that  it  is  not  in  force. 

Some  time  in  the  year  1812,  Ferdinand  VII., 
King  of  Spain,  was  a  prisoner  in  France ;  the 
Cortes,  during  the  King^s  exile,  framed  the  Con- 
stitution, and  published  it  in  Old  Spain ;  some 
sections  of  Old  Spain  adopted  and  others  rejected 


it  But  it  never  was  promulgated  in  any  of  dte 
transmarine  provinces  of  Spain,  or  any  decree 
under  it,  during  the  time  of  Ferdinand's  absence, 
so  far  as  we  have  been  able  to  learn,  after  dilirat 
research  and  inquiry.  On  the  4th  day  of  Majr, 
1814,  Ferdinand  VIl.,  having  {previously  reUuned 
to  Spain,  and  assumed  the  royal  fuactioi»,  hf  t 
solemn  decree  promulgated  over  his  whole  empire, 
dissolved  the  Corses,  annulled  all  their  decrees, 
and  made  it  treason  in  his  subjects,  or  aay  of 
them,  to  attempt  to  carry  the  constitution  or  de- 
crees under  it  into  effect.  In  this  situation  tbe 
Government  of  Spain  remained  at  theconcluwm 
of  the  treaty  between  tbe  United  States  and 
Spain,  signea  by  their  respective  Plenipotentiaries 
on  the  22d  day  of  February,  1819.  The  ratifiea- 
tion  of  this  treatv  was  unaccountably  delayed  oa 
the  part  of  Spain  till  the  24th  of  October,  lEBa 
By  the  sixteenth  article  of  the  treaty,  it  was  to 
have  been  ratified  in  six  months  next  after  tbe 
22d  of  February,  1819,  viz :  on  the  22d  of  Aomt, 
1816,  or  sooner,  if  possible.  And,  in  the  rttnct- 
tion,  Ferdinand  VIl.,  by  the  consent  and  aothority 
of  the  General  Cortes  of  the  nation,  declared  that 
the  ratification  should  be  as  valid  and  firm,  and 
produce  the  same  effects,  as  if  it  had  been  dose 
within  the  determmed  period,  viz :  the  time  pre- 
scribed by  the  seventh  article.  This,  of  itsdf,  is 
sufficient  to  exclude  the  idea  that  the  constitutiea 
of 'the  Cortes  is  in  force  in  this  country.  If  aay 
thing  else  is  wanting,  we  have  the  fact  that  tbe 
constitution  of  the  Cortes  was  only  promulgated 
in  the  island  of  Cuba  some  time  in  tbe  mootb  of 
January,  1821,  (about  three  months  after  Spain 
had  parted  with  tbe  sovereignty  of  tbe  Floridas;) 
and,  if  it  was  ever  promulgated  in  these  orovinees, 
it  must  have  been  after  that  time,  and  iooff  since 
Ferdinand  VIL,  in  ratifyinff  tbe  treaty  by  Ukecoa- 
sent  and  authority  of  the  Greneral  Cortes  of  tbe 
nation,  had  parteu  with  the  sovereignty,  Ac 

It  cannot  be  seriously  contended  by  the  de^d- 
ant's  counsel  that  any  act  of  Spain^  after  the  rat- 
ification of  the  treaty,  could  be  considered  in  force 
in  the  couiitry  ceded,  by  virtue  of  the  proclama- 
tion of  the  E^cutive  of  this  country.  Such  a 
construction  and  such  doctrine  is  incompatible 
with  the  sovereignty  of  the  United  States  over  the 
Floridas.  But  it  is  s^d  that  the  proclamation  de- 
clares thai  all  the  laWs  and  municipal  relations 
of  Spain  are  in  force.  It  must  be  remembered  that 
the  first  part  of  that  section  of  the  proclamation 
alhided  to,  states  that  tbe  ffovernment  of  Spain 
has  ceased,  and  that  of  the  United  States  bas  com- 
menced ;  these  words  qualify  those  general  words 
relied  on,  and  limit  them  to  mean  only  so  far  as  is 
compatible  with  the  change  of  sovereignty.  As 
well  might  he  contend  that  Spai^  can  legislate  at 
this  time  for  the  Floridas.  Legislation  bein^  one 
of  the  attributes  of  sovereignty,  must  exclusively 
belong  to  the  sovereign  power.  Can  it  be  seri- 
ously contended  that,  *e  constitution  of  Spain  is 
in  force  here,  as  one  of  the  laws  and  municipal 
regulations,  continued  in  force  by  the  proclama- 
tion of  the  Governor,  founded  on  the  act  of  Con- 
gress to  carry  into  effect  the  treaty?  We  have 
now  clearly  proved,  we  believe,  that  the  constittt- 
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tkm  of  the  Cortes  is  not  in  force  liere.  By  the  sec* 
oud  section  of  the  act  just  referred  to,  the  President 
of  the  United  States  is  authorized  to  have  the  civil, 
military,  and  judicial  powers  exercised  in  such 
manner  as  he  may  direct ;  for  it  cannot  be  con- 
tended that  he  has  not  authority  to  place  the  judi- 
cial power  wherever  he  pleases. 

We  will  now  proceed  to  show  that  the  Presi- 
dent did  not  consider  the  constitution  of  the  Cortes 
was  in  force  in  this  country;  and  for  whieh  pur- 
pose it  is  only  necessarjr  to  refer  to  the  President's 
instructions,  contained  in  the  Governor's  commia- 
sion;  wherein  he  takes  from  him  the  power  of 
granting  or  makiujg;  concessions  of  lands,  or  con- 
firming those  previously  made. 

Now^  if  he  considered  tbe  constiti|tion  of  the 
Cortes  in  force  in  this  countrv,  to  have  given  these 
instructions,  or  expressly  to  have  limit^  his  pow- 
ers in  these  particulars,  would  have  betn  useless 
and  unnecessary,  as  the  constitution  of  the  Cortes 
took  away  from  the  Captain  General,  t^e  Intend- 
ant)  and  Governors  of  provinces,  toe  power  of 
mntioff  lands^;  therefore,  on  canferring  on  M«gor 
QeDeraT  Jackson  the  commission  of  Governor  of 
tli«  Ploridas,  to  exercise  the  powers  of  the  Captata 
Gtooeral  aiKl  Intendanc  of  the  island  of  Cuba  and 
Gavernor  of  the  Floridas,  he  did  not  intend  that 
those  powers  should  be  limited  and  prescri^  by 
the  constitution  of  the  Cortes,  but  that  he  should 
exercise  them  as  they  were  exercised  on  the  22diOf 
February,  1819,  the  day  on  which  the  treaty  was 
signed.  We,  therefore,  think  Governor  Jackscm 
haa  the  power  to  carry  into  ejQTect  the  decrees  of  the 
late  Governor  of  the  Floridas.  The  counsel  for 
the  defrndant,  in  his  very  able  and  ingenious  ar- 
gimienr,  suggested  that,  as  the  President  had  ap- 
m>iated  a  judge  of  the  United  Stittes  for  West 
Florida,  possitay  his  tribunal  might  have  jarisdicr 
tioA  of  this  case.  He  admitted,  however,  that  he 
coald  not  have  jurisdiction,  unless  it  wa»  posi- 
tively given  him  by  statute,  or  the  express  instruo- 
tions  of  the  President.  Ffom  the  eommissioa 
read,  and  the  deductions  already  made,  it  fully  ap- 
peals that  the  jurisdiction  of  this  case  has  been 
conferred  on  the  Governor,  and  cannot  be  pre- 
soflfted  to  be  given  to  the  jud^e^  Having  seen  the 
commission  of  the  judge,  he  is  expressly  required, 
hj  instructions  contained  in  it,  to  consider  him- 
self aa  governed  by  the  laws  <S  the  United  States; 
and  the  inquiry  now  is,  what  laws  of  the  United 
States  are  extended  to  the  Fkridas,  taken  in  con^^ 
tradistinction  to  the  Spanish  laws  in  force  here? 
From  the  second  section  of  the  act,  entitled  ''An 
act  to  cany  into  fffeet  the  treaty  between  theUni* 
ted  States  and  Spain,"  before  read,  we  find  that 
only  such  laws  as  relate  to  the  rev«ui^  and  the 
importation  of  people  of  color,  are  extended  to  the 
Flondas^  And  as  these  subjects  have  been  ^- 
pressly  excq>ted,  and  |aken  out  of  the  general 
powers  of  the  Governor,  it  is  fair  to  presume  that 
these  subjects,  and  the  cases  arising  under  the  two 
laws  of  the  United  States  expressly  extended  to 
this  country,  are  alone  the  legitimate  objects  of 
the  judge's  jurisdiction,  until  the  contrary  be 
shown  irom  any  instructions  he  may  hare  from 
the  President  of  the  United  States.    In  short,  the 


judge's  jurisdiction  is  not  denied  by  any  act  of 
Congress,  and  he  can  exercise  no  jurisdiction  that 
is  not  expressly  given  him  by  the  President's  in*- 
structions. 

In  conclusion,  we  will  add,  there  are  technical 
objections  to  the  plea  filed  in  this  case.  la  a  plea 
to  the  iurisdiction  of  this  court,  it  is  necessary  to 
show  tnat  there  is  another  court  in  which  efec- 
tnal  justice  may  be  administered ;  the  plea  under 
consideration  wants  that  requisite,  which  alone 
ought  to  be  sufi&cient  to  warrant  this  court  in 
taking  jurisdiction,  lest  there  might  be  a  failure  of 
justice.  We  are  perfectly  satbfied  that  this  court 
have  jurisdiction^  and  therefore  overrule  the  plea, 
and  order  the  defendant  to  proceed  to  show  cause, 
if  any  he  has,  why  the  decree  of  Don  Jose  Cal^ 
lava,  late  Governor  of  West  Florida,  should  not 
be  carried  into  execution. 

The  Heirs  op  Vidal  vs,  John  Inmbsarity  : 

The  defendant  in  this  case,  on  the  rule  to  show 
cause,  filed  several  reasom  why  the  decree,  as. 
prcy^  for,  should  not  be  carried  into  effect.  These 
reasons  have  been  ably  ar^ed  boith  on  the  side  of 
the  defendant  and  the  petitioners. 

It  now  becomes,  the  duty  of  the  court  to  pn>- 
noonoe  its  decree ;  but,  before  doing  so,  we  will 
endeavor  to  give  a  succinct  statement  of  all  the 
proceedings  in  the  case. 

We  find,  on  the  records  of  the  judicial  tribunal 
to  which  this  court  has  succeeded,  a  decree,  which 
does  not  appear  ever  to  have  been  complied  with. 
The  duty  of  a  judge  to  carry  into  effect  the  de- 
crees of  his  predet^ssor  is  clearly  pointed  out  by 
the  partida$.  It  is  true  this  cannot  be  called  a 
final  decision  or  judgment  of  the  matter  in  dispute 
betwe«i  the  parties ;  yet,  as  far  as  it  goes,  it  is  rss 
Judioata^  (or  thio^  judged  by  the  competent  tri- 
bunal,) and  remains  only  to  be  carried  into  ^ect, 
although,  after  beiag  carried  into  effiset,  something 
may  still  remain  to  be  done  before  a  final  close  to 
the  proceedings.  The  decree  must  either  be  eae« 
cuted  or  rescinded ;  the  latter  caa  onlv  take  pl«€& 
after  examining  the  grounds  on  which  it  was  en* 
tered  up ;  and  that  we  have  a  right  to  do  thiS)  ym- 
think  at  least  dcnifatfii])  and  certainly  would  noC^ 
unless  gross  injustice  or  contradiction  appeared  on 
the  face  of  the  decree  itself.  If  a  det^ee  wantifng 
those  substantial  requisites  known  to  all  laws 
shottld  be  made,  it  would  be  a  nullity:  as  if  pro- 
nounced without  a  citation  to  the  defendant  or 
his  being  before  'the  court,  such  would  be  looked 
upon  as  no  decree.  And  all  decrees  can  be  set 
aside  on  the  ground  of  fraud,  or  where  cormptton 
is  shown  in  obtaining  them.  But  where  the  de- 
cree stands  unrescimled,  it  must  be  execated. 
Such,  also,  is  the  Engish  law  of  equity :  a  deeree 
must  be  first  obeyed  and  performed ;  as  if  it  be  for 
land,  the  land  must  be  first  given  up;  if  it  be  for 
money,  the  money  must  be  paid ;  if  for  evidences, 
the  evidence  must  be  brought  in ;  and  the  like  in 
other  cases.    (Cooper's  Equity,  page  90.) 

The  decree  under  consideration  embraces  three 
distinct  subjects: 

1st.  The  deposite  admitted  to  have  been  in- 
trusted to  the  house  of  Forbes  6c  Co.,  which  the 
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defendant  represents;  and  this  deposite  is  declared 
by  the  decree  not  to  have  been  legally  and  regu- 
larly accounted  for. 

2a.  The  land  at  Baton  Rouge,  sold  at  the  in- 
stance of  Forbes,  and  which  the  decree  now  de- 
clares to  be  left  open  between  the  parties  as  the 
subject-matter  of  a  distinct  suit. 

3d.  The  sale  of  property  at  New  Orleans; 
moneys  said  to  hare  been  received  at  Madrid  and 
elsewnere,  and  not  accounted  for. 

As  to  the  first,  it  was  a  subject  within  the  con- 
trol of  the  court  at  any  time ;  that  is,  to  compel 
the  restoration  of  the  aeposite,  or  to  account  for 
its  disbursement.  The  law  on  this  point  is  clear, 
taking  it  for  granted  that  the  deposite  has  been 
made,  that  the  depositary^  is,  quoad  hocy  under  the 
control  of  the  court.  If  it  be  notified  to  the  de- 
positary that  it  is  the  will  and  pleasure  of  the 
court  that  the  deposite  be  brought  into  court,  it  Ls 
all  he  can  ask  or  require.  It  would  be  absufd  to 
say  that  the  court  should  institute  a  suit,  makeup 
the  pleadings,  join  issue,  dbc.  in  such  a  case,  and 
that,  too,  when  the  deposite  was  placed  bjr  the 
order  of  the  court  in  the  hands  of  tne  depositary 
for  safe-keeping,  alwajrs  subject  to  its  order. 

The  court  are  of  opinion  that  the  certificate  of 
the  clerks  of  the  office  that  the  decree  of  the  late 
court  was  made  known  to  John  Innerarity.  the 
defendant,  is  sufficient  evidence  of  the  fact.  Qreat 
stress  was  laid  by  the  defendant's  counsel  on  the 
circumstance  that  a  part  of  the  certificate  is  con- 
tradicted bv  inspection  of  the  paper,  viz :  that  the 
defendant  has  affixed  his  signature,  as  evidence 
of  notice  to  him ;  when,  in  reality,  he  has  not. 
But  we  say  that  the  certificate  ought  not  to  be 
impeached  on  this  ground,  because  it  cannot  de- 
ceive ;  and  if  they  had  in  reality  acted  corruptly 
in  office^  they  would  not  have  certified  that  as  a 
fact  which  the  certifi^te  itself  disproves.  The 
affixing  the  signature  of  the  party  notified  does 
not  appear  to  be  an  essential  formality,  and  is 
more  Irequently  dispensed  with  than  required. 
The  substance  is  notice  to  the  party  ;  and  this  we 
think  is  sufficiently  proved  by  the  certificate  of 
the  clerks.  As  respects  the  decree  to  make  the 
deposite,  we  think  the*  defendant  had  sufficient 
notice.  That  part  of  the  decree  relative  to  the 
land,  from  its  nature,  is  not  before  the  court ;  it 
amounts  to  npthing  more  than  declaring  the  sub- 
ject open  for  the  parties  to  prosecute  their  claims 
according  to  law. 

The  second  is  merely  a  decree  to  account  to 
the  court  for  property  belonging  to  the  estate  sold 
in  New  Orleans  and  elsewhere.  The  decree  to 
account  is,  in  most  instances,  granted  as  of  course. 
It  follows  the  plain lifi^s  petition,  and  we  can  see 
nothing  irregular  in  giving  the  defendant  notice 
of  both  at  me  same  time,  particularly  as  no  in- 
jury could  result  to  him  from  this  course. 

Again :  even  supposing  all  these  formalities 
necessary,  taking  into  view  all  the  circumstances 
of  the  case,  it  is  an  act  of  comity  due  from  one 
court  to  another  to  presume  that  all  the  necessary 
preliminary  steps  were  taken  before  the  decree 
was  made,  unless  the  contrary  be  made  most 
clearly  to  appear,  which  the  defendant  has  failed 


to  do  in  this  case.  Knowing  that,  even  where 
citations  are  necessary,  it  is  a  principle  of  law 
that  appearance  will  do  away  the  necessity  of 
process,  or  cure  all  its  defects,  it  is  a  violent  {ire- 
sumption  to  suppose  he  did  appear  ?  We  think 
not;  and  the  law,  by  which  the  court  is  boand, 
would  clearly  presume  the  fact.  The  petition 
before  the  court  would,  of  itself,  be  sufl^cient  to 
ground  a  decree  similar  to  the  one  which  is  prayed 
to  be  enforced.  It  is  not  alleged  that  an  account 
has  been  rendered  of  the  property  seized,  and  sold 
by  Forbes  &  Co.,  in  New  Orleans;  and  it  ap- 
pears by  a  former  decree  that  Forbes  was  express- 
ly ordered  to  raise  the  attachment  he  had  laid  on 
tne  property,  and  proceed  to  make  sale  of  iU  and 
render  an  account.  But,  independently  of  this 
view  of  this  subject,  we  conceive  that  the  defend- 
ant was  before  the  court  as  a  party  interested  in 
the  settlement  of  the  estate  of  Vidal.  This  is 
not  the  case  of  a  lawsuit  between  A  and  B;  the 
subject  is  ^he  complete  and  final  adjustment  of 
the  estate  of  a  deceased  person,  to  affect  the  inter- 
est of  all  in  any  way  concerned,  to  wit,  the  credi- 
tors, heirs,  executors,  administrators,  and  deposi- 
tary. According  to  the  Spanish  law,  as  well  as 
the  law  of  equity  in  the  United  States  and  Eng- 
land, the  court  will  not  suffer  the  matter  to  go  out 
of  tneir  hands,  and  be  finally  at  rest,  until  com- 
plete justice  be  done  to  all  concerned. 

The  affiiirs  of  the  estate  do  not  appoir  to  have 
been  finally  closed  when  the  first  petitions  were 
presented  by  the  heirs.  Although  the  petitions  of 
Caroline  and  Mercedes  Vidal  had,  in  the  first  in- 
stance, nothing  in  view  but  to  coerce  the  prodoe- 
tion  of  the  papers  relative  to  the  estate  in  the 
hands  of  the  defendant,  yet  the  object  was  evi- 
dently to  compel  him  to  account,  if,  on  examina- 
tion of  the  popers,  there  should  be  any  thing  doe 
them ;  and,  in  one  of  the  petitions  presented  for 
the  production  of  the  papers,  interrogatories  are 
put  to  John  Innerarity^  the  defendant,  toodiing 
the  very  matters  for  which  the  decrees  following 
the  petitions,  subsequent  to  their  production,  are 
rendered.  To  these  interrogatories  the  defendant 
puts  in  a  plea,  in  the  nature  of  a  demurrer,  and 
his  counsel  has  taken  ffreat  pains  to  show  he  was 
not  bound  to  answer  them.  This  is  not  the  qu»- 
tion.  It  is,  whether,  by  appearing,  he  is  not  to  be 
considered  as  before  the  court  in  the  particular 
demand  of  the  heirs,  as  well  as  in  the  testament- 
ary proceedings  in  general. 

The  defendant's  inexplicable  conduct  in  keeping 
back  the  papers,  and  producing  them  at  last  on 
compulsion,  witn  the  excuse  that  thgr  were  dis- 
covered by  a  "  most  extraordinary  accident,*^  does 
not  incline  the  court  to  make  any  very  viol«it 
presumption  in  his  favor. 

The  defendant  is  in  the  situation  of  a  party 
brought  before  a  court  of  chancery  on  a  bill  /» 
discovery;  being  once  before  the  court,  justice 
will  be  done  the  parties  on  a  view  of  the  fiicts 
disclosed.  In  the  Spanish  courts,  as  well  as  m 
our  courts  of  equity,  the  remedy  does  not  excith 
sively  follow ;  but  the  court  will  give  such  reiiel, 
and  make  such  decree,  as  the  nature  of  ^«JJ* 
and  justice  may  require.    Again :  we  are  of  opto- 
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ion  that  the  court  could  order  or  decree  that  the 
depositary  should  brinff  the  deposite  into  court, 
without  being  cited  to  bear  the  aictamen  ordering 
him  to  do  so,  and  could  inform  him  of  it  in  any 
manner  the  court  thought  proper.  It  is  also  our 
opinion  that  the  decree  to  account  for  the  proceeds 
of  the  property  intrusted  to  him  by  the  court  is  ew 
farte,  and  did  not  require  a  citation  to  hear  it,  as, 
m  the  matters  under  consideration,  he  was  acting 
in  a  trust  confided  to  him  by  the  court,  and  is 
in  that  respect  to  be  considered  and  viewed  in  the 
light  of  an  officer  of  the  court. 

The  court,  for  its  own  satisfaction,  has  com- 
pared the  decree  before  them  with  the  testament- 
ary proceedings  to  which  it  refers,  and  are  satis- 
fied that  the  judge's  dictamen  is,  in  the  main,  fully 
supported.  That  the  testamentary  proceedings 
have  been  irregular,  is  self-evident ;  a  complete 
inventory  of  the  whole  estate  was  never  made. 
Three  of  the  creditors,  of  whom  Forbes  was  the 
principal,  administered  on  the  property  found  in 
this  place,  and  afterwards,  on  the  order  of  the  court, 
hanoed  it  over  to  the  executor,  who  made  sale  of 
the  same.  No  inventory  or  appraisement  appears 
ever  to  have  been  made  of  the  real  estate,  and 
nothing  but  a  loose  and  imperfect  one  was  made  of 
the  efiects  in  New  Orleans. 

The  land  was  seized  and  sold  under  a  mortgage 
made  to  Arroyo,  in  a  manner  so  evidently  irregu- 
lar that  we  would  be  warranted  in  saying  that  it 
was  fraudulent.  The  same  tribunal  a  year  after- 
wards, annulled  the  sale,  and  ordered  the  property 
to  be  sold  a  second  time.  By  a  decree  of  Don  Jose 
Callava,  late  Governor  of  this  province,  the  sec- 
ond sale  is  declared  void  and  illegal ;  and  by  the 
didamen  now  under  the  consideration  of  the  court, 
the  subject  is  again  opened,  and  Forbes  and  others 
are  permitted  to  make  defence. 

Tne  proceeds  of  the  sales  of  personal  property 
were  drawn  from  the  hands  of  Annas,  the  execu- 
tor, on  the  petition  of  Forbes,  and  placed  in  the 
puUic  treasury;  and  afterwards,  on  application 
of  Forbes,  drawn  out  of  the  treasury,  and  placed 
in  th^  hands  of  Forbes  6c  Co.  in  the  character  of 
a  deposite. 

Tne  second  sale  of  the  real  property  at  Baton 
House  was  ordered  at  a  meeting  oT  the  creditors, 
of  wnich  Forbes  appears  to  have  been  principal ; 
and  the  money  in  deposite  is  said  to  have  been 
appropriafed,  on  an  order  of  the  court,  to  the  pay- 
ment of  the  debt  due  Arroyo,  for  which  the  lands 
were  sold  in  the  first  instance ;  and  the  proceeds 
of  the  second  sale  were  placed  in  the  hands  of 
Forbes  db  Co.  as  a  deposite. 

The  decree  on  which  we  are  now  acting,  whe- 
ther it  be  considered  as  relating  to  the  first  or  sec- 
ond deposite,  declares  that  the  disbursement  of 
the  sum  deposited  has  not  been  accounted  for  in 
a  satisfactory  manner. 

The  Spanish  tribunal  has  thought  proper  to 
review  the  whole  of  the  proceedings  in  the  testa- 
mentary affairs  of  Vidal.  We  take  it  for  granted 
it  had  a  right  to  do  so.  Whether  this  court  would 
have  acted  in  this  manner,  or  proceeded  in  a  dif- 
ferent way,'  is  not  the  question.  The  court  will 
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take  up  the  record  as  they  find  it.  and,  unless  the 
didamen  is  glaringly  uuiust  on  tne  face  of  it,  or 
void  of  all  the  essential  formalities,  it  must  be 
substantially  enforced. 

The  testamentary  afiairs  were  not  closed ;  and 
we  find,  from  every  part  of  the  proceedings,  the 
former  tribunal  considered  itself  at  liberty  to  re- 
trace its  steps  when  supposed  to  be  in  error.  But 
when  decrees  are  made,  they  must  be  executed ; 
for  it  cannot  be  supposed  that  a  court  could  be 
guilty  of  so  much  levity  as  to  make  them  to-day, 
only  to  be  rescinded  to-morrow.  From  the  pains 
evidently  taken  by  the  judge  in  examining  the 
grounds  and  making  up  his  decree,  it  cannot  be 
presumed,  as  intimated  by  the  defendant's  counn 
selj  that  he  intended  merely  to  amuse  the  plain- 
tiff^, and  that  the  approbation  and  signature  of 
the  Grovernor  were  obtained  by  Ugefdmain ;  thia 
would  cast  a  most  gross  imputation  on  the  tribu- 
nals to  which  we  have  succeeded.  The  present 
case  is  one  where  the  former  tribunals  have  re- 
viewed their  own  decrees ;  and  is  it  for  us  to  say 
that  they  had  no  right  to  do  so,  especially  when 
we  find  that  the  same  thing  has  been  done  in 
various  instances  in  the  progress  of  this  testament- 
ary proceeding?  Although  we  might  consider 
ourselves  restrained  from  reviewing  and  re-exam- 
ining their  decrees,  (except  on  the  grounds  before 
stated,)  yet  this  is  very  different  from  saying  they 
have  no  right  to  correct  their  own  proceedings. 
We  find  them  in  the  present  case  thus  corrected, 
and  are  called  upon  to  execute  the  last  dictamen. 
We  will  do  so  substantially. 

Therefore,  it  is  ordered,  adjudged,  and  decreed 
by  the  court,  that  John  Innerarity,  the  defendant, 
produce  exact  accounts,  supported  by  legal  docu- 
ments, within  twenty  days  trom  this  day,  accord- 
ing to  the  decree  of  Snares  and  Callava,  dated 
Pensacola.  30th  of  June,  and  1st  of  July,  1820, 
before  sucn  auditors  as  this  court  shall  appoint. 
And  it  is  ordered,  adjudged,  and  decreed,  that  the 
said  Innerarity  hypothecate,  before  the  notary 
public  of  Pensacola,  unencumbered  real  property 
situate  in  the  city  of  Pensacola^  to  be  valued  at 
$8,500,  within  five  days  from  this  time,  to  secure 
the.  deposite  and  interest  thereon,  for  the  purpose 
of  satisfying  any  final  decree  this  court  mav  pass 
against  him  on  account  of  said  deposite.  And  it 
is  further  ordered,  adjudged,  and  decreed,  that,  in 
case  the  said  Innerarity  should  fail  to  comply  in 
giving  the  security  ordered  on  the  sixth  day,  the 
petitioners  may  have  execution  for  the  sum  of 
$8,500.  Said  execution  is  first  to  run  a^inst  the 
personal  property  of  the  said  Innerarity ;  after 
that  is  exhausted,  his  body  may  be  taken  in  ex- 
ecution. 

And  it  is  further  ordered,  adjudged,  and  de- 
creed, that  the  said  sum,  or  such  part  of  it  as  may 
be  made,  shall  be  brougnt  into  court,  and  be  sub- 
ject to  its  further  order ;  and  that  the  execution 
be  returnable  in  thirty  days  from  the  day  it  issues. 
And,  lastlv,  it  is  further  ordered,  adjudged,  and 
decreed,  tnat  the  heirs  of  Vidal  may  prosecute 
their  claims  relative  to  the  16,000  acres  of  land, 
as  authorized  in  the  didamen  of  Snares  of  the 
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99di  of  Jane,  1820,  and  confirmed  on  the  1st  of 
July,  1820,  by  CaUaya. 

JOHN  C.  MITCHELL. 


Approved : 


ANDREW  JACKSON, 

Oovemor  of  ^  Flaridas^  ^. 


To  F.  H.  Ni^bet,  J.  De  la  Rua,  and  WiUiam  David- 
son, Esquires, 

BeIBS   op  VlDAL  VS.  JoHN   InNERARITY. 

West  Florida,  Executitb  Chamber, 

September  17,  1821. 
In  virtue  of  a  decree  this  day  rendered  in  the 
sbove  case  bv  Major  General  Andrew  Jackson, 
Gk>Ternor  of  the  Fioridas,  &c.,  and  John  C.  Mitch- 
ell, Esq.,  sitting  as  the  supreme  conrt  of  judicature 
hi  this  province,  you  are  hereby  appointed  audi- 
t^re  to  arrange  and  settle  the  said  estate ;  'and  you 
#itl  appear  before  me  at  the  Executive  Chamber 
to  take  the  requisite  oath  for  the  faithful  discharge 
of  the  duties  assigned  you. 

JOHN  C.  CONNOR, 

Clerk  of  the  ExecnHoe  CouH. 

September  18,  1821. 
The  above  named  auditors  appeared  before  me 
this  morning,  and,  having  taken '  the  oath  pre- 
scribed, were  considered  as  qualified  to  enter  upon 
their  duties. 

The  said  auditors  then  appointed  Edward  A. 
Rutledge,  Esq.,  as  secretary  to  the  board. 

Test :  JOHN  C.  CONNOR,  Clerk. 

III. 

Secretary  of  State  to  Governor  Jackson, 

Department  op  State, 

Washin0onj  October  26 j  1821. 

Sir  :  I  have  had  the  honor  of  receivmg  your 
letters  of  30th  July,  26lh  August,  and  1st  Sep- 
tember, with  their  respective  enclosures,  which 
have  been  submitted  to  the  consideration  of  the 
President  of  the  United  States. 

I  now  enclose  a  copy  of  a  letter  which  I  have, 
by  his  direction,  written  to  Judge  Fromentin,  in- 
forming him  that  it  was  intended  that  his  juris- 
diction should  be  confined  to  the  execution  of  the 
only  laws  of  the  United  Slates  which,  by  act  of 
Confess,  had  been  extended  to  the  territories  of 
Florida,  namely :  the  laws  relating  to  the  revenue 
and  its  collection,  and  to  the  slave  trade.  In  the 
execution  of  these  laws,  which  are  of  a  nature 
entirely  distinct  from  those  of  Spain,  operating  in 
th^  provinces,  the  President  is  of  opinion  that  he 
should  be  amenable  only  to  the  Government  of 
the  United  States. 

I  enclose,  also,  translations  of  a  letter  from  Mr. 
Salmon,  Charge  des  Afiaires  of  Spain,  and  of  a 
statement  by  Colonel  Callava,  relative  to  the  arrest 
and  detention  of  his  person,  and  of  the  forcible  sei- 
zure and  abduction,  under  your  authority,  of  certain 
papers  which  were  in  his  possession,  with  a  copy 
of  the  answer  given  to  the  letter  of  Mr.  Salmon. 
Before  an  ultimate  answer  shall  be  given  to  the 
Spanish  Minister  upon  this  complaint,  the  Presi- 
dent has  thought  it  proper  to  transmit  these  docu- 
ments to  you,  with  the  purpose  of  receiving  any 


remarks,  either  in  relation  to  the  facts  alleged,  or 
to  the  principles  asserted  in  them,  which  yoa  nij 
think  the  occasion  requires. 

Appreciating,  as  the  President  does,  the  sease 
of  duty  under  which  you  felt  yourself  compiled 
to  resort  to  these  measures,  and  the  objects  oi  high 
and  impartial  justice  to  which  they  were  in  yoar 
estimation  rendered  indispensable,  I  am  direeted 
particularly  to  invite  your  attention  to  the  fol- 
lowing circumstances  represented  m  these  papers: 

1.  That  Colonel  Callava  claimed  as  of  ri^t 
the  immunities,  with  reference  to  his  person,  to 
bis  dwelling-house,  and  to  his  papers,  which,  by 
the  customary  laws  of  nations,  omng  to  panic 
commissioners  appointed  to  negotiate  or  to  exe- 
cute treaty  stipulations  between  nation  and  nation. 

2.  That  you  had  transacted  business  with  his 
in  the  capacity  of  a  public  commissioner  as  late  as 
the  dd  or  August,  three  weeks  after  the  day  oo 
which  the  surrender  had  been  made  of  the  ter- 
ritory. 

3.  That  the  papers  finally  seized  by  your  fx4m 
had  never  been  officially  demanded,  and  that  he 
had  offered  to  deliver  them,  or  give  adequate  se- 
curity that  they  should  be  delivered,  if  theysb^ 
prove  to  be  of  the  description  of  papers  stipid^ 
by  the  treaty  to  be  left  in  the  territory. 

4.  That,  at  the  time  when  he  was  foreiUy 
brought  before  you,  and  required  to  submit  to  ex- 
amination upon  interroffa tones,  neither  the  ques- 
tions asked  of  him,  nor  his  answers,  were  correctljr 
interpreted. 

It  IS  proper  to  apprize  you  that,  in  the  opiaioB 
of  the  President,  so  far  as  Colonel  Callava  could 
justly  claim  the  rights  of  a  commissioner  for  the 
surrender  of  the  territory,  he  was  entitled  to  ill 
the  immunities  which  might  be  necessary  for  the 
execution  of  his  trust,  and  which  the  laws  of  la- 
tions  recognise  as  belonging  to  public  miai^ttrs. 
As  authority  for  this  opinion.  I  refer  you  to  ?at- 
tel,  book  4,  ch.  6,  §  75,  and  ch.  9,  §  125. 

A  different  sentiment  appearing,  from  youi  kt* 
ter  of  the  26th  August,  to  have  been  eniertained 
by  you,  it  would  he  satisfactory  to  learn  upon 
what  grounds  it  had  been  taken  up;  or,  if  the 
privii^es  incident  to  this  immunity  had  in  yoar 
view  ceased,  it  is  desirable  to  know  the  consider- 
ations upon  which  vou  had  so  deemed  of  them; 
the  view  taken  of  tnem  in  the  answer  to  the  aote 
of  Mr.  Salmon  admitting  the  right  osl^^n  geoenl 
termsj  and  inferring  that  they  bad  ceased  by  the 
act  of  surrender,  and  of  reasonable  time  for  de- 
parture, as  well  as  by  the  limitation  of  the  tiaie 
for  the  surrender  stipulated  in  the  treaty. 

I  shall  reply  as  early  as  possible  to  the  oilher 
subjects  of  your  letter;  and,  in  the  mean  whik, 
have  the  honor  to  be,  with  great  respect,  sir,  your 
very  humble  and  obedient  servant, 

JOHN  aUINCY  ADAMS. 

Anorew  Jackson,  Esq., 

Oovemor  of  Florida. 

Chvemor  Jackson  to  the  Secretary  of  State. 
Nashville,  November  13,  IS^l- 
Sir  :  I  arrived  at  this  place  on  the. 5th  instant, 
and  have  deferred  writing  you  until  the  present 
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tnoraeot,  indnlgiiiff  the  expectation  that  I  should 
in  the  mean  time  nave  received  some  communica- 
tions of  interest  from  the  Floridas ;  in  this  calcu- 
lation, however,  I  have  heen  disappointed,  in  con- 
sequence of  the  irregularity  of  the  mails  between 
this  and  that  place.  There  has  been  no  arrival, 
bringing  any  thing  of  a  later  date  than  that  of  my 
departure  from  Pensacola. 

From  the  National  Intelligencer  I  have  discov- 
ered that  a  publication  has  appeared  in  the  Charles- 
ton Patriot,  purporting  to  give  the  substance  of  a 
corres]>ondence  between  Judge  Fromentin  and  my- 
self, with  accompanying  strictures  upon  the  same; 
and  stating  that  **  detailed  accounts  of  the  whole 
afiair,"  with  copies  of  said  papers,  had  been  trans- 
mitted to  Washington;  tnat  they  ^'have  been 
confided  to  individuals,  and  are  circulated  pri- 
vately.*' On  referring  to  my  former  communica- 
tions, I  do  not  find  that  a  copy  of  that  corresiftind- 
ence  has  been  forwarded  to  the  Department  of 
State :  and  believing,  as  I  do,  from  Juage  Fromen- 
tin's  disregard  to  truth,  that  he  has  secretly  circu- 
lated it,  without  the  accompanying  certificates, 
for  the  purpose,  if  possible,  of  forestalling  public 
opinion,  I  herewith  enclose  copies  of  all  the  docu- 
ments touching  the  transaction,  with  a  request 
that  they  may  be  laid  before  the  President^  and. 
should  it  be  deemed  necessary,  to  be  communicatee] 
for  the  information  of  the  Congress  of  the  United 
States.  This  exposS  furnishes  a  satisfactory  view 
of  fhe  whole  ground  in  dispute,  and  incontestably 
proves  that  Judge  Fromentin  has  been  guilty  of 
wilfully  and  wickedly  fabricating  the  most  palpa- 
ble falsehoods.  The  evidence  of  such  unblushing 
depravity  and  corruption  should  be  placed  in  the 
possession  of  the  President,  and,  in  strict  justice, 
deserves  to  be  exposed  to  the  execration  of  the 
whole  American  people.  When  an  officer  of  such 
high  responsibility  under  the  Federal  Government 
manifests  such  baseness  and  obliquity  of  heart,  it 
ought  to  excite  our  alarm,  and  stimulate  the  proper 
aathority  to  apply  the  most  speedy  and  efficient 
remedy. 

When  Judge  Fromentin  appeared  before  me,  in 
obedience  to  the  citation  served  upon  him,  and 
fsade  what  I  conceived  to  be  a  sufficient  apology 
for  interfering  with  my  jurisdiction,  by  issuing  the 
writ  of  habeas  corpus,  and  having  explicitly  and 
positively  promised  that  he  would  not  ^again  do 
aoy  act  to  impede  the  exercise  of  my  prerogative, 
I  was  perfectly  willing  that  the  afiair  should  here 
be  put  to  rest,  and,  if  possible,  be  buried  in  obli- 
vion. Withlhis  view  alone,  I  barely  required  his 
signature  to  so  much  of  the  proceedings  between 
us  as  was  absolutely  necessary  for  my  own  jus- 
tification, and  to  show  that  he  had  granted  the 
writ  without  ptition  or  affidavit,  agreeably  to 
law,  and  that  he  did  not  recollect  to  whom  or  to 
which  of  the  applicants  it  had  been  delivered ! 

Although  the  judge,  in  the  publication  referred 
to,  tisserts  that  our  interview  and  its  results  were 
the  topics  of  conversation  in  the  town  of  Pensacola 
for  a  week  after  they  transpired,  I  can  confidently 
state  that  they  never  did  become  the  subject  of 
remark  where  I  was  present,  except  on  the  evening 
sobseqiieDt  to  his .  discharge.    On  that  occasion 


there  appeared  to  be  a  universal  concurrence  of 
opinion  that  the  judge's  apology,  as  made  in  the 
presence  of  several  respectable  gentlemoi,  was  a 
correct  and  prudent  measure  on  his  part,  and  that 
it  was  an  act  of  lenity  and  forbearance  on  mine, 
in  thus  terminating  this  hasty  and  indecorous  at- 
tempt to  embarrass  the  administration  of  justice ; 
inasmuch  as  the  instructions  and  duty  of  the  judffe 
enioined  it  upon  him  to  co-operate  with  me  m  the 
adfministration  of  the  Government,  and  in  distrib- 
uting justice  equally  to  all.  A  general  surprise 
was  also  expressed  at  the  circumstance  of  his  sym- 
pathies beinff  exclusively  enlisted  for  the  relief  of 
Colonel  CalTava !  With  respect  to  poor  Domingo 
Sousa^  and  Fullarat,  the  steward,  the  law  was  to 
be  permitted  to  take  its  course,  and,  although  the 
servile  instruments  of  Callava,  they  were  to  be  left 
to  their  fate !  For  them.  Judge  Fromentin  seems 
to  ha  ve  had  no  bowels  of  compassion.  They  might 
have  perished,  and  rotted  in  prison,  before  he  would 
have  stepped  forward,  with  the  sanction  of  his 
authoritv,  for  their  deliverance.  The  fact  was, 
they  had  no  wealth  or  influence^  and  the  judge 
was  not,  consequently,  clothed  with  the  power  to 
issue  a  writ  of  habeas  corpus  fpr  their  rel  ief.  Agree- 
ably to  his  principles,  the  laws  of  the  United 
States  are  only  made  for  the  punishment  of  the 
humble  and  penny  less ;  but,  wheneter  opposed  to 
wealth  and  powec,  they  must  either  remain  in- 
operative, or,  if  enforced,  it  must  be  done  with  great 
delicacy  and  respect.  This  course  of  proceeding 
may  very  well  comport  with  the  corrupt  and  inqui- 
sitorial system  of  former  Spanish  tribunals,  but 
they  are  clearly  and  palpably  unjust,  and  merit 
the  unqualified  reprobation  of  every  honest  and 
intelligent  American.  I  can  assure  you  that,  so 
far  as  I  have  been  enabled  to  collect  an  expression 
of  public  sentiment  relative  to  the  conduct  of  Judge 
Fromentin,  it  has  evidently  rendered  him  so  odious 
and  contemptible,  that  his  name  is  only  mentioned 
in  genteel  circles  to  be  deprecated  and  despised. 
It  is  considered  so  flagrant  and  flagitious  a  depar- 
ture from  justice  and  propriety,  as  seriously  to 
impair  his  standing,  and  rather  to  produce  disaf- 
fection than  inspire  respect  and  confidence  in  the 
American  authorities  in  Florida. 

Situated  as  Judge  Fromentin  was,  I  did  not  an- 
ticipate that  he  would  have  had  the  hardihood 
and  temerity  to  revive  this  transaction,  and  make 
it  a  subject  of  public  investigation.  Good  sense, 
as  well  as  the  best  policy,  would  certainly  have 
dictated  a  very  different  procedure.  After  his 
concessions  and  open  acknowledgments  that  he 
had  acted  hastily,  and  without  a  due  consideration 
of  the  case,  it  could  not  have  been  expected  that 
the  most  abandoned  and  profligate  would  have 
denied  the  facts,  particularly  when  those  declara- 
tions were  made  m  the  presence  of  several  gentle- 
men of  the  most  unimpeachable  integrity.  The 
man  who  could  thus  prostitute  his  signature  for 
the  propagation  of  such  glaring  and  barefaced 
falsehoods,  evinces  an  efirontery  almost  without  a 
parallel,  and  a  destitution  of  pnnciple  very  incom- 
patible with  the  character  of  one  selected  to  ad- 
minister the  laws  as  judge  of  the  United  States. 
Elevated  as  he  was,  I  had  hoped  that  I  should 
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meet  with  a  mtLnly  feeliog  and  lofty  integrity  cor- 
responding with  his  honorable  station ;  but  I  sin- 
cerely regret  to  say  that  he  has  displayed  a  want 
of  honesty  and  candor  only  becoming  an  apostate 
priest,  and  which  is  enough  to  suffuse  the  cheek 
of  deprarity  itself  with  a  blush.  I  may,  perhaps, 
express  my  indignation  upon  this  subject  with  too 
much  freedom.  If  the  language  is  harsh,  I  am 
willing  to  acknowledge  that  it  does  not  altogether 
become  me^  but  I  am  not  convinced  that  it  is  not 
merited  in  its  application. 

Upon  a  perusal  of  the  whole  correspondence 
and  accompanying  documents,  and  after  a  mature 
consideration  of  3ie  subject.  I  am  induced  to  be- 
lieve that  the  President  will  be  entirely  satisfied 
of  Judge  Fromentin's  having  acted  regardless  of 
principle  and  duty,  and  that  he  is  altogether  un- 
worthy of  the  cpnfidence  reposed  in  him  as  a  ju- 
dicial officer  of  the  United  States.  To  commu- 
nicate the  testimony  necessary  to  establish  this 
fact,  I  have  been  impelled  ^v  the  imperative  obli- 
^tions  which  I  feel  myself  bound  to  discharge  in 
justice  to  myself  and  our  common  country. 

With  every  assurance  of  respect  and  esteem, 
I  am,  &>c. 

^  ANDREW  JACKSON, 

Governor  of  the  Floridas, 

P.  S.  Docfbr  Bronaugh  will  hand  you  several 
depositions  and  reports  in  the  case  of  Callava, 
which  I  have  forwarded  in  addition  to  those  here- 
tofore transmitted  upon  the  same  subject.  It  is 
my  desire  that  they  should  be  submitted  to  the 
President,  and,  if  called  for,  to  be  laid  before  Con- 
gress. Altogether,  they  demonstrate  the  falsehood 
of  Callava's  statement,  and  show  how  little  regard 
he  had  to  truth  in  making  it. 

ANDREW  JACKSON. 

Hon.  J.  d.  Adams, 

Secretary  of  State. 

No.  1. 
Jtwiffe  FroTMwtin  to  Governor  Jackson. 

Pensacola,  September  3, 1821. 

Sir  :  I  am  informed  that  it  is  rumored  in  town 
that,  in  the  interview  between  your  Excellency 
and  myself,  in  the  afternoon  of  the  24th  ultimo,  I 
had  apologized  to  your  Excellency  for  issuing  a 
writ  of  habeas  corpus  in  the  case  of  Colonel  Cal- 
lava. I  hope  your  Excellency  will  not  hesitate 
in  enabling  me  effectually  to  contradict  that  re- 
port 

Your  Excellency  cannot  have  forgotten  that, 
from  the  beginning  to  the  end  of  the  conversation, 
I  insisted,  not  only  on  the  right,  but  on  the  duty 
of  a  judge  of  the  united  States  to  grant  that  writ; 
and  that,  among  other  things,  upon  being  ques- 
tioned by  your  Excellency  whether  I  would  order 
a  writ  of  habe%s  corpus  to  be  served  upon  the 
Captain  General  of  the  island  of  Cuba^  I  told  you 
no;  but  that  I  would  not  hesitate,  if  the  case 
should  require  it,  and  if  I  had  the  necessary  juris- 
diction, to  issue  one  to  be  served  on  the  President 
of  the  United  States.  To  this  you  answered,  that 
the  President  was  only  liable  to  impeachment ;  I 


added  that  I  was  confident  that,  in  my  place,  joa 
would  have  issued  a  writ  of  habeas  corpus. 
I  have  the  honor  to  be,  &c 

ELIG.  FROMENTIN. 

Judge  of  ihe  U.S.,^ 
His  Ex'cy  Governor  A.  Jackson. 

No.  2. 
Governor  Jackson  to  Judge  Fhymentin. 
Pensacola,  Executive  Chambebs, 

S^fteviber  3, 1821. 

Sir  :  Your  note,  by  Mr.  Scott,  has  just  been 
handed  to  me  -,  and  I  am  truly  astonished  at  its 
contents,  and,  in  answer,  state,  that  when  you 
appeared  before  me  in  the  Executive  Chamber  on 
the  24th  ultimo,  you  did  then  and  there  sUte,  and 
acknowledge,  that  you  had  acted  hastily^  without 
due  consideration,  and  without  proper  information 
as  to  the  facts  of  the  case,  upon  the  importunities 
of  John  Innerarity  and  some  other  SpNBinish  gen- 
tlemen :  and  that,  had  you  been  apprized  that 
Colonel  Callava  had  been  committed  by  me  for 
contempt  of  my  authority,  you  certainly  would  not 
have  interfered^  and  you  further  acknowledged 
that  you  had  called  upon  me  several  times  in  a 
friendly  way  to  advise  with  me  as  to  your  juris- 
diction, and  that  I  had  always  told  you  that  it  wu 
my  opinion  you  had  no  other  jurisdictioiL  except 
as  far  as  the  laws  of  the  United  States  had,  by  the 
act  of  Congress,  been  extended  over  these  prov- 
inces ;  and  that,  when  I  showed  you  the  powers 
which  had  been  granted  to  me  by  the  President 
of  the  United  States,  you  declared  that  there  was 
no  necessity  for  your  being  here,  and  that  yon 
miffht  as  well  return  to  New  Orleans ;  and  that  I 
replied  that  you  had  jurisdiction  over  the  revenue 
and  the  infraction  of  the  laws  of  Congress  prohib- 
iting the  importation  of  slaves.  And  you  did  then 
declare  that,  hereafter,  you  would  in  no  way  at- 
tempt to  interfere  with  my  authority. 

There  was  likewise  some  con  venation  in  rda- 
tion  to  the  powers  of  a  judge  of  the  United  States 
to  issue  a  writ  of  habeas  corpus  in  the  States,  except 
in  particular  cases ;  and  I  stated  to  you  that,  if 
you  were  in  the  States,  you  would  have  no  right 
to  interfere  in  the  manner  which  you  had  attempted 
here,  and  referred  you  to  the  laws  of  Congress.  If 
this,  sir,  was  not  an  apology^  I  know  not  what  is. 
I  received  it  as  such,  and  dismissed  yoa  accordin^yi 
under  the  citation  by  which  you  were  broughtl)e- 
fore  me  to  show  cause,  dbc. 

I  am,  sir,  with  due  respect,  dc<;. 

ANDREW  JACKSON, 

Governor  of  the  ¥%oridaSy  ^ 

Eligius  Fromentin,  Judge,  ^* 

No.  3. 

Judge  Fromentin  to  General  Jackson. 

Pensacola,  iS^.  3, 1821. 
Sir  :  If  your  Excellency  has  been  astonished  at 
my  letter,  I  may  assure  your  Excellency  that  I 
have  been  not  less  so  at  reading  your  answer.  I 
"  acknowledge  that  I  had  acted  hastily,  wkhoat 
due  consideration,  and  without  proper  ioHNmiatiflft 
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as  to  the  facts  of  the  case,  npon  the  importani- 
ties  of  John  Innerarity  and  some  other  Spanish 
gentlemen;  and  that,  bad  I  been  apprized  that 
Colonel  Callava  had  been  committed  by  yoa  for 
contempt  of  your  authority,  I  certainly  would  not 
hare  interfered  I"  tf^eyer,  sir,  never !  My  blood 
recoils  at  such  a  statement.  Its  last  drop  will 
flow  before  I  subscribe  to  it. 

Give  me  leave,  sir,  to  put  your  Excellency  in 
mind  that  you  b^an  the  conversation,  and  I  could 
scarcely  find  time  to  place  a  word ;  nor  did  you 
hear  me  mention  Mr.  Innerarity's  name,  nor  any 
other  name,  until  your  Excellency  asked  me  who 
were  the  persons  that  had  applied  for  the  writ ; 
and  then  I  mentioned  Mr.  Innerarity 's  name,  with 
Ae  names  of  the  other  gentlemen  who,  jointly 
with  him,  had  applied  for  it.  The  conversation 
then  turned  on  tne  verbal  application  for  the  writ, 
when  Doctor  Bronaugh  entered,  and  reduced  that 
part  of  it  to  writing.  The  extent  of  your  powers 
was  the  next  topic,  and  you  read  the  act  of  Con* 
gress,  and  beffan  to  read  one  of  your  commissions. 
But  neither  then,  nor  at  any  time  before,  did  your 
Excellency  favor  me  with  an  entire  perusal  of 
your  several  commissions. 

On  that  occasion,  as  on  every  other  preceding 
occasion,  when  our  respective  powers  and  duties 
were  the  subject  of  conversation,  you  insisted  on 
my  being  confined  to  the  two  cases  stated  by  your 
Excellency;  and,  as  thikt  had  already  been  refer- 
red to  the  President,  it  was  unnecessary  for  me  to 
insist. 

It  is  most  assuredly  true  that  I  said  that  I  never 
had,  nor  ever  would  interfere  with  your  authority ; 
nor  indeed,  sir^  the  authority  of  any  other  man. 
Bat,  sir,  does  it  follow  that  I  am  disposed  to  sur- 
render the  authority  vested  in  me}  Assuredly 
not.  Legal  authority  is  one  thinff;  illegal  au- 
thority is  another  thing.  Upon  that  we  difi*er. 
A  higher  tribunal  than  yours  or  mine  must  of 
course  pronounce.  I  have  the  honor  to  be,  &c. 
ELIGIUS  FROMENTIN. 

His  Ex'cy  Grov.  Anorew  Jackson. 

No.  4. 
Gcverncr  Jackwn  to  Judge  EromerUin. 

Peetbacola,  SepUmiber  3, 1821. 
Sir  :  I  have  this  moment  received  your  second 
note  of  this  day.  The  first  excited  my  astonish- 
ment, it  is  true ;  but  the  second  my  indignation 
and  contempt ;  for  I  did  not  suppose,  until  your 
note  now  before  me  furnished  conclusive  evidence, 
that  you  were  capable  of  stating  a  wilful  and  de- 
liberate falsehood.  That  you  have  done  so  in 
your  note  of  this  evening,  I  do  assert,  as  the  en- 
dosed  certificates  of  Dr.  J.  C.  Bronaugh  (who 
was  directed  by  me  to  pay  particular  attention  to 
our  conversation)  and  Mr.  Rutledge  fully  prove. 
That  you  have  the  hardihood  to  deny  that,  when 
Toa  called  at  my  house,  I  did  not  send  for  my 
Dook  to  the  oflice  containing  the  record  of  my 
eommissions  and  instructions,  and  that  I  did  not 
read  the  whole  of  them  to  you,  shows  that  you 
are  regardless  of  truth ;  and  in  this  I  do  pronounce 
that  you  have  stated  another  deliberate  fabehood. 


I  have  barely  to  add,  that  I  recommend  to  you 
to  keep  within  your  le^l  jurisdiction  and  powers. 
Whilst  you  do  this,  all  your  proceedings  will  be 
supported,  and  -all  my  aid  given  that  may  be  ne- 
cessary to  carry  them  into  efiect ;  but  wnen  you 
attempt  to  transcend  them,  and  interfere  with  my 
legitimate  powers,  recollect  the  admonition  I  ffave 
you  when  before  me  on  the  24th  ultimo,  and  at- 
tend to  it,  or  you  will  be  treated  and  punished  as 
you  deserve,  regardless  of  your  boasts  of  blood 
flowing,  dec,  which  pass  by  me  as  the  fleeting 
breeze. 

Here,  sir,  on  this  subject,  our  communication 
closes,  as  I  am  too  much  engaged  to  read  yours. 

I  am,  sir,  yours,  &c. 

A.  JACKSON. 

To  Eligius  Fromentin,  Esq. 

[The  following  are  the  certificates  alluded  to  in  the 
foregoing.] 

No.  6. 

Pensacola,  September  3, 1821. 

Sir:  Agreeably  to  your  request,  I  have  the 
honor  to  state  that  I  was  present  when  the  conver- 
sation took  place  between  Judge  Fromentin  and 
yourself  on  the  24th  ultimo,  on  the  subject  of  his 
havinff  issued  a  writ  of  habeas  capi^  in  the  case 
of  Colonel  Callava,  and  that  I  paid  the  most  par-  ^ 
ticular  attention  to  every  thing  which  occurred  on  * 
that  occasion,  and  that  you  have  correctly  stated 
the  substance  of  that  conversation  in  a  letter  of 
this  date,  which  I  copied,  addressed  to  Judge  Fro^ 
mentin. 

After  soipe  remarks  made  by  you  in  relation  to 
his  improper  and  indecorous  interference  in  a  case 
where  your  authority  was  attempted  to  be  set  at 
defiance,  and  that,  too,  by  force  of  arms,  and  while 
sitting  in  yourjudicial  capacity  treatea  with  con- 
tempt, Juage  Fromentin  did  acKnowledge  that  he 
had  acted  hastily,  without  due  consideration,  and 
without  a  proper  knowledge  of  the  facts,  and  that 
he  had  issued  the  writ  of  habeas  carfmsj  having 
been  urged  to  it  by  a  number  of  individuals ;  and, 
being  requested  to  name  them,  mentioned  Inne- 
rarity, La  Rua.  Brosnaham,  and  some  others ;  and 
declared  that,  nad  he  been  informed  that  you  had 
committed  Colonel  Callava  for  contempt  of  your 
authority,  while  sitting  in  your  ludicial  capacity, 
the  writ  of  habeas  corpus  would  not  have  been 
issued ;  and  that,  for  tne  future,  he  should  in  no 
way  attempt  to  interfere  with  your  authority  and 
powers. 

I  have  the  honor  to  be,  very  respectfully,  sir, 
your  most  obedient  servant, 

J.  C.  BRONAUGH. 

His  Ex'cy  Andrew  Jackson, 

Governor  of  the  FloricUUy  ^c. 

No.  6. 

I  have  attentively  read  the  foregoing  certificate 
of  Dr.  J.  C.  Bronauffh,  and,  being  present  during 
the  interview  alluded  to,  do  certify  that  it  is  nuy 
nutely  and  substantially  true. 

ROBERT  BUTLER. 
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Na  7. 
Fensacola,  September  3,  1821. 

Sii:  In  compliance  with  your  request  that  I 
would  explain  lo  you  my  understanding  of  that 
part  of  the  con  vprsaiion  which  took  place  between 
your  Excellency  and  Judee  Promentin,  upon  the 
appearance  of  the  latter  before  you,  agreeably  to 
citatioTij  on  the  24tli  ultimo,  relative  to  ^  these 
pomts:  whether  Judge  FVomentin  did  or  did  not 
say  that,  had  he  been  aware  of  the  circumstances 
of  Colonel  Callava'^  commitment,  he  would  not 
have  issued  the  writ  of  habeas  corpfis  in  his  favor, 
as  be  had  done ;  and  whether  he  did  or  did  not 
declare  ihat,  in  ithe  future  exercise  of  his  functions, 
he  would  carefully  avoid  interfering  with  the 
lawful  subjects  of  your  Excellency's  jurisdiction, 
I  haye  the  honor  to  state  as  follows :  that  I  was 
present  during  the  whole  of  the  conversation ; 
and,  although  neither  a  retentive  memory,  nor 
particular  attention  paid  at  the  time  to  the  words 
used  by  Judge  Fromentin,  warrant  me  in  refer- 
ring to  them,  yet  the  impression  which  remains 
upon  my  mind,  from  the  conversation  above  men- 
tioned, IS  clearly  this :  that  Judge  Fromentin^  after 
bearing  the  act  of  Congress,  out  of  your  Excel- 
lency's commissions,  ami  some  other  documents, 
read^  endeavored,  by  adducing  the  peculiar  cir- 
camsCances  mider  wnich  the  writ  had  been  issued, 
to  offer  something  equivalent  to  an  apology  for 
thie  coarse  he  had  pursued,  and  gave  your  Excel- 
kncy  distinctly  to  undentatid  that  he  was  deter- 
mined not  to  interfere  in  fnture  with  any  of  the 
branches  of  your  administration. 

I  have  the  honor  to  be,  &c. 

E.  A.  RUTLEDGE. 

His  Ex'cy  Andrew  Jackson, 

Chvemer  of  the  Flmdets,  ^c. 

No.  8. 

Nashville,  November  12,  1821, 
I  certii^  that  I  was  present  when  Eligius  Fro- 
mentin, snortly  after  he  had  received  his  commis- 
sion as  judge  in  West  Florida,  called  upon  An- 
drew Jackson,  Governor  of  the  Floridas,  ^.,  with 
the  view  of  consulting  with  him  (as  he  stated) 
upon  the  nature  and  extent  of  the  powers  with 
which  he  (Fromentin)  was  clothed  as  judge  of 
the  United  States.  He  expressed  himself  as  Seine 
absolutely  at  a  loss  to  discover  what  duties  he  had 
to  perform,  and  desired  that  Grovernor  Jackson 
would  candidly  advise  him  as  to  the  course  he 
ought  to  pursue.  The  Governor,  in  plain  and 
friendly  language,  told  him  that  the  only  United 
States  laws  extended  to  the  Floridas  by  the  act  of 
Congress  were  the  laws  regulating  tne  revenue 
and  prohibiting  the  importation  of  slaves,  and 
that  he  therefore  believed  his  jurisdiction  could 
reach  no  further  than  to  cases  arising^  under  those 
laws.  The  Governor  further  told  him  that,  if  he 
could  gather  any  light  on  the  subject  from  a  pe- 
rusal of  his  commissions  and  instructions,  they 
weoe  at  his  service  for  perusal ;  and  that,  as  the 
ecKoative  clerk  was  then  busily  engaged,  if  he 
would  call  on  some  future  occasion,  he  would 
read  him  all  his  powers. 


After  this  conversation  Judse  Fromentin  re- 
tired, and  accordingly  called  the  next  momiag. 
Governor  Jackson  was  at  that  time  engaged,  not 
in  his  house.  The  judge  retired,  and  arout  one 
o'clock  of  the  same  day  returned.  After  soiae 
conversation  of  the  same  purjwrt  with  that  befiure 
stated,  the  Governor  requesmd  me  to  go  for  the 
record  book  containing  his  commissions  and  let- 
ters of  instructions.  I  returned  with  Mr.  Con- 
nor, the  executive  clerk,  who  brought  and  banded 
the  book  to  the  Governor.  The  Crovernor  ihea 
read  his  commissions  and  letters  of  instructioas^ 
and  handed  the  same  to  Judge  Fromentin,  with 
permission  to  read. 

The  three  commissions  given  by  the  Presideat 
of  the  United  States  to  Governor  Jackson,  and 
containing  all  his  powers  and  instructions,  were 
before  Judge  Fromentin,  who.  after  expressing  hb 
satisfoction,  having  read,  closed,  and  retiuoed 
them,  with  some  remarks  which  left  no  douht 
upon  my  mind  of  his  entire  concurrence  with  the  * 
view  ta&en  of  the  subject  by  the  Governor,  left 
the  room,  sayinff  that  he  '^had  as  well  be  off  te 
Orleans,''  there  being  little  for  him  to  do,  orwordi 
to  that  effect. 

The  above  detail  gives  only  the  substance  of  . 
the  conversation  between  the  individnab  named; 
the  undersigned  does  not  certify  that  he  has  gives 
the  precise  language  used  by  them. 

ANDREW  J.  DONELSON, 
2d  Lieui.  Bag.  Corps, 

No.  9. 

OPPfCE  OF  ExBOimVE  OP  FLORinA, 

Peneacola,  Augutt  23, 1821. 

Present :  His  Excellency  the  Governor. 

The  order  for  the  discharge  of  Colonel  Don  Jose 
Callava,  Domingo  Sousa,  and  Antoine  Falianiy 
being  under  the  consideration  of  his  Excdleoej, 
the  same  being  written,  but  not  issued,  Captam 
Wager,  the  officer  of  the  day,  presented  to  his 
Excellency  the  following  communication,  tiz: 

Pensagola,  W.  F.  Augugt  24, 1821. 
Sir  :  I  have  the  honor  to  state  that  the  within 
paper  from  Judge  Fromentin  was  hand^  to  and 
served  upon  me  as  officer  of  the  guard  stationed 
at  the  calaboose  on  the  23d  instant,  by  a  person 
who  I  have  reason  to  believe  was  Dr.  Brasnahaffl, 
of  this  place,  who  stated  that  he  serval  it  as  a 
friend,  and  who,  on  being  informed  that  no  notice 
would  be  taken  of  the  within  paper,  retired. 
Very  respectfully,  &c. 

G.  W.  MOUNTZ, 
Lieut,  Uh  U.  &  LtfaiUr^. 
His  Ex'cy  Andrew  Jackson, 

Governor  of  the  Floridas^  ^c. 

The  within  paper  was  handed,  immediately  cR 
its  receipt,  to  Captain  Wager,  ofi^cer  of  the  day. 
G.  W.  MOUNTZ, 
Lieut,  ith  U.  S.  InfiMirf. 

The  UmUd  States  to  Lieutenant  G.  W.  MwUs,  ofik 
Uh  regiment  U,  S.  infantry  ^  greeting : 
You  are  hereby  commanded  that  you  forthwith 
have  the  body  of  Jose  Callava,  late  Governor  of 


uigitizea  Dy 


Google 


2a«ft 


APPKNDIX. 


%m 


TranMcHone  to  FtorSda — Oeneral  Jackson. 


the  proyince  of  West  Florida,  now  in  your  custo- 
dy^,  as  is  said,  toother  with  the  day  and  cause  of 
his  caption  and  detention,  by  whatever  name  he 
may  be  known,  before  the  judge  of  the  court  of 
the  United  States  for  West  Florida,  and  for  that 
pact  of  Rafli  Florida  which  lies  westward  of  the 
cape,  at  his  chambers  in  the  city  of  Pensacoia,  to 
dojieceire^  and  submit  to  whatever  the  said  judge 
ahmll  consider  in  that  behalf;  and  hare  you  then 
and  there  this  writ,  with  your  doings  thereon. 

Witness,  Eligius  Fromentin,  iudge  of  our  said 
court,  this  twenty-third  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty-one. 

I  allow  this  writ: 

EUGIUS  FROMENTIN, 
Judffe  of  the  United  SUUes,  ^c 

Whereupon,  it  was  ordered  by  his  Excellency 
the  Governor  that  Captain  Wager  report  to  Mr. 
Fromentin  that  the  prisoners  were  confined  for 
an  open  contempt  of  his  Excellency's  orders  and 
decrees,  and  that  he  would  keep  them  confined, 
agreeably  thereto,  until  released  by  his  Excel- 
lency's orders.  And  his  Excellency  the  Gov- 
ernor issued  the  following  further  order,  viz : 

Bligius  Fromentin,  Esq.  will,  forthwith,  be  and 
and  appear  before  me  to  show  cause  why  he  has 
attempted  to  interfere  with  my  authority  as  Gov- 
ernor of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuba  over  the  said  provinces^  and  of  the  Govern- 
ors of  said  provinces^  respectively,  in  my  judicial 
capacity  as  supreme  judge  over  the  same,  and  as 
chancellor  thereof;  having  committed  certain  in- 
dividuals charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
the  said  territoriet;,  which  has  been  secured  to  each 
individual  under  the  second  article  of  the  late 
treaty  with  Spain,  and  in  open  contempt  of  the 
orders  and  decrees  made  by  me;  and  that  the  said 
Eligius  Fromentin,  Esq..  be,  and  appear  before  me 
at  my  office,  at  five  o'clock,  P.  M.,  in  Pensacoia, 
to  make  known  the  above  cause,  and  to  abide  by 
and  perform  such  order  and  decree  as  the  under- 
sign^ may  of  right  deem  proper  to  make  of  and 
concerning  the  same. 

Given  under  my  hand,  at  Pensacoia,  this  twen- 
ty-third day  of  August,  1821. 

ANDREW  JACKSON, 

Gcvemor  of  the  Flortdas,  ^. 
To  Colonel  Gsoaes    Waltoit,  Secretary  of  West 

Ftorida,  to  make  known  and  execute  the  above, 

and  to  furnish  a  copy  of  the  above,  if  required,  re* 

taming  this  original,  and  in  writing  make  known 

how  he  has  executed  the  same. 

Under  which  order  Colonel  Walton  made  the 
following  return,  viz : 

August  23, 1821. 

By  virtue  of  the  above  order,  I  have  summoned 
EUigius  Fromentin,  Esq.,  personally  to  appear  at 
the  office  of  his  Excellencv  Major  General  An- 
drew Jackson  at  five  o'clock  this  afternoon,  and, 
at  his  rej^uest,  have  furnished  the  said  Eligius 
Fromentin  with  a  copy  of  the  order,  certified 


under  my  hand  as  Secretary  of  West  Florida^ 
and  the  said  Eligius  Fromentin.  in  answer  to  th^ 
said  summons,  declared  his  nerfect  willingness  to 
obey  this  and  every  other  order  of  his  Excellency 
the  Governor ;  but  asserts  that  he  is  unable,  through 
indisposition,  to  attend  this  afternoon,  as  aboy€f 
he  is  required. 

GEORGE  WALTON, 
SecreUvry^  of  West  Florida. 

Whereupon,  it  is  ordered  by  his  Excelleacjr 

that  further  time,  till  to-morrow  afternoon  at  three 

o'clock,  be  given  to  the  said  Eligius  Fromentin 

to  appear  and  show  cause  as  above  he  is  required. 

Office  of  Executive  op  Florida, 

Pensacoia,  August  24,  1821. 

In  obedience  to  the  orders  of  his  Excellency 
the  Governor,  Judge  Fromentin  appears  and  acp 
knowledg;es  that  he  granted  the  writ  of  habeas 
oofjpus  without  the  affidavit  of  any  person,  and 
that  it  was  granted  upon  the  veirM  application 
of  a  number  of  individuals ;  and,  upon  being  ques- 
tioned as  to  the  individuals  who  made  the  appli- 
cation, named  La  Rua,  Innerarity,  Bn)snaham, 
and  Father  Coleman.  Upon  being  asked  to  whom 
he  delivered  the  writ  to  be  served  upon  the  officer 
who  had  in  custody  Colonel  Callava,  he  repli^ 
that  he  delivered  it  to  one  of  the  persons  who 
made  application  for  it,  but  to  which  1^  does  not 
know. 

ELIGIUS  FROBIENTIN. 

Note. — The  word  wrbal  interlined  in  the  origir 
nal  by  Judge  Fromentin. 

Wnereupon  it  was  ordered  by  his  Exceliesey 
that  the  said  Eligius  Fromentin  be  dismissed 
without  day,  &c. 

Y^^Pa^pm  left  a£  tie  Departnmt  of  State  hy  Dr. 
BronauffL 

No.  1. 
Lieutenant  Mauniz  to  Governor  Jackson, 

PEN0ACOLA,  September  34, 182L 
Sib  :  In  compliance  with  your  order  of  the  d2d 
instant,  I  iTave  the  honor  to  make  the  foUowii^ 
detail  of  facts  which  transpired  on  the  night  m 
the  22d  of  August  ultimo,  all  of  which  came 
under  ray  immediate  observation:  About  seven 
o'clock  on  the  evening  above  mentioned,  I  was 
detailed  to  take  command  of  a  guard  of  twenty 
men,  with  orders  to  report  to  your  Excellency, 
which  I  accordingly  did;  and,  after  receiving 
written  instructions  from  you,  proceeded,  in  com- 
pany with  Colonel  Butler,  Dr.  Bronaugh.  and 
Judge  Brackenridge,  to  the  house  of  Colonel  Cal- 
lava, the  late  Spanish  Governor.  On  my  arrival 
at  the  outer  gate  of  his  residence,  I  brought  my 
guard  to  a  halt;  admittance  was  demanded  by 
some  one  of  the  gentlemen  above  named,  but  no 
response  was  made ;  upon  which  the  bolt  or  latch 
was  removed,  and  we  entered.  When  we  reached 
the  dwelling,  admission  was  again  asked  for,  in 
the  name  ofthe  Governor ;  but  no  reply  was  made 
from  within.  A  few  minutes  after  this  reitera- 
tion, some  one  stated  that  entrance  might  be 
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gained  at  the  other  side  of  the  hoase.  I  then 
marched  my  ^uard  round,  and  took  post  in  front 
of  the  house;  Colonel  Butler,  &c.,  also  went 
Tound  and  ascended  the  stairs  to  the  piazza,  where 
B  number  of  persons  were  sitting.  The  darkness 
of  the  ni^bt  prevented  me  from  distin^ishing 
who  or  what  they  were,  there  being  no  light,  ap- 
parently, in  the  house.  After  a  candle  was  pro- 
cured, I  was  ordered,  with  my  guard,  into  the 
house.  Colonel  Butler  soon  after  informed  me 
that  Colonel  Callava  refused  to  deliver  up  the 
papers^  which  your  Excellency  demanded  ofhim, 
and  requested  me  to  put  the  orders  I  had  received 
into  immediate  execution.  I  accordingly  told 
Colonel  Callnva,  throuo^h  Judge  Brackenridge, 
that  his  rei'unal  to  comply  with  the  aforesaid  de- 
laiand  compelled  me  to  consider  him  my  prisoner. 
He  replied,  through  the  same  organ,  that  he  would 
go  with  tne  ns  a  prisoner,  but  represented  that  he 
was  very  unwell,  and  that  I  would  be  accountable 
for  taking  him  from  his  sick  bed  at  that  time  of 
night.  I  rejoined  that  I  had  no  discretion  on  the 
subject  J  bciiitr  in  the  discharge  of  my  official 
duties.  He  then  dressed  himself,  and,  after  prof- 
feriDg  me  l:is  sword  and  cane,  (which  I  refused,) 
proceeded  with  me  to  your  Excellency's  office, 
where  I  delivered  him  up.  Before  leaving  the 
house,  a  corf>oral  and  three  men  were  left,  by 
order  of  Colonel  Butler,  to  prevent  any  person 
from  passing  in  or  through  the  house.  After  the 
fulfilment  of  your  Excellency's  order  to  convey 
Colonel  Callu  va  to  the  calaboose,  the  ^uard  under 
my  command  was  dismissed.  Nothmg  indecor- 
ous or  improper,  on  the  part  of  the  guard,  or  of 
any  of  the  gentlemen  commissioned  by  you,  or  of 
other  persons,  took  place  during  the  evening,  to 
the  best  of  my  knowledge. 

With  respect  to  the  occurrences  of  the  succeed- 
ing day,  (23d,)  I  have  to  state  that  I  was  officer 
of  the  guard,  at  the  calaboose,  on  that  day;  and 
that,  on  the  receipt  of  the  order  to  release  Colonel 
Callava,  I  handed  it  to  his  secretary,  who,  after 
conveying  the  contents  to  Colonel  Callava.  said 
that  he  wished  Judge  Fromentin  to  be  sent  tor,  in 
order  that  he  might  accompany  him  to  his  house, 
(for  what  purpose  I  know  not.)  He  was  told  that 
the  Judge  was  sick,  and  could  not  come,  but  that 
some  justice  of  the  peace  would  answer  as  well. 
What  reply  he  made  to  this,  I  am  not  able  to  say; 
he  soon  after  left  the  prison  in  company  with  tne 
officer  of  the  day  and  a  number  of  Spanish 
officers. 

This  statement  comprises  all  the  information 
on  the  subject  which  I  am  possessed  of. 

Given  at  Pensacola,  West  Florida,  this  24th 
day  of  September,  1821. 

I  am  very  respectfully,  sir,  your  most  obedient 
servant, 

G.  W.  MOUNTZ,  Lieut.  U.  S.  A, 

His  Ex'cy  Andrew  Jackson, 

Governor  of  the  FloriddSj  ^c. 


True  copy: 


J.  C.  BRONAUGH. 


No.  2. 
Captain  Dade  to  Governor  Jackson. 
Pensacola,  West  Florida, 

SepUmber  25, 1821. 
Sir:  In  compliance  with  your  request, made 
tome  this  morning  through  Colonel  Walton,! 
have  the  honor  to  state,  that,  on  the  22d  ultimo, 
Domingo  Sousa,  a  Spanish  officer,  was  dehvered 
to  me,  then  the  officer  of  the  day^  as  a  prisoner, 
by  your  Excellency,  with  written  instructions  to 
keep  him  in  custody  until  he  should  produce,  or 
cause  to  be  produced  and  delivered,  to  the  alcaide, 
certain  documents  and  papers  therein  enumerated. 
That  I  went  with  Domingo  Sousa  to  see  polonel 
Callava,  in  whose  possession  he  said  the  papers 
were,  and  to  whom  he  wished  to  apply  for  them. 
We  found  him  at  the  house  of  Colonel  G.  M. 
Brooke,  in  company  with  Mr.  Innerarity  and  ser- 
eral  Spanish  officers.  He  was  informea  that  Do- 
mingo Sousa  was  a  prisoner  in  my  custody ;  the 
instructions  given  me  were  produced,  and  his 
secretary,  Lieutenant  Cruzat,  explained  them. 
Colonel  Callava,  having  directed  Domingo  Soost 
to  put  on  the  uniform  and  surrender  himself  pris- 
oner, said,  as  well  as  I  could  understand  from 
Lieutenant  Cruzat,  that  he  (Domingo  Sousa) 
was  an  officer  acting  under  his  orders,  and  that 
any  papers  your  Excellency  might  want  must  be 
required  of  him,  as  commissioner^  when  they 
should  be  delivered.  I  returned  with  Domingo 
Sousa  to  the  Executive  Office,  and  made  report 
to  your  Excellency. 

I  am,  respectlully,  dec, 

F.  L.  DADE,  Capt.  Ath  Infantry. 
His  Ex'cy  Andrew  Jackson. 
A  true  copy : 

J.  C.  BRONAUGH. 

No.  3. 
Affidavits  of  Scott  and  Mitchell. 

On  the  evening  of  the  22d  of  August,  1821, 
Mr.  Scott  and  myself  were  walking  on  the  public 
square,  and,  hearmg  Lieutenant  Jackson  (adjutant 
of  the  fourth  regiment)  order  twenty  men  to  be 
paraded  immediately,  with  twenty  rounds  of  ball 
cartridges,  we  were  induced  to  go  up  to  him  and 
inquire  what  was  the  matter.  He  informed  as 
that  he  was  ordered  to  have  the  men  immediately 
before  the  Governor's  house,  to  await  his  orders. 

The  soldiers  were  placed  tmder  the  command 
of  Lieutenant  Mountz. 

Mr.  Scott  and  myself,  after  the  men  left  the 
Governor's,  followed  them  to  Colonel  Callava's; 
when  the  party  arrived  there,  they  found  the 
gate  fastened.  It  was  opened  by  some  one  of 
the  party — whom,  we  do  not  know.  Some  per- 
sons went  up  to  the  door,  and  shortly  after  the 
party  were  ordered  up  to  the  door  of  Callava's 
house,  and  admittance  was  demanded,  after  knock- 
ing very  loud,  but  no  answer  was  returned.  Ad- 
mittance was  then  demanded  bjr  authority  of  the 
Governor,  (as  we  understood,  in  Spanish ;)  bat 
not  knowing  the  language,  we  cannot  say  any 
thing  positive  on  this  point ;  however,  no  answer 
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was  returned.  Colonel  Butler  then  ordered  the 
door  to  be  broken  down;  bot,  before  the  order 
was  attempted  to  be  executed,  it  was  reported  that 
the  house  was  open  on  the  other  side ;  the  partjr 
went  round,  and  we  saw  on  the  portico  several 
g^tlemen  dressed  in  Spanish  uniform,  with  their 
side  arms  on.  Colonel  Butler  asked  in  Spanish, 
through  an  interpreter,  where  Colonel  Callava 
was;  their  answer,  as  translated  into  English, 
was,  they  did  not  know. 

Candles  were  then  ordered  to  be  sent  for ;  but, 
before  they  were  brought,  some  of  the  party  went 
into  a  room  wheie  a  candle  was  burning,  and 
brought  it  into  what  might  be  called  the  hall. 

Colonel  Butler  then  ordered  Lieutenant  Mountz 
to  send  up  a  party  of  his  men  with  bayonets;  they, 
with  others,  went  into  the  room  from  which  the 
candle  was  taken,  and  Colonel  Callava  made  his 
appearance  with  his  coat  off. 

Colonel  Butler  and  Dr.  Bronaugh  then  stated, 
through  the  medium  of  an  interpreter,  (Judge 
Brackenridge,)  that  they  came  for  the  papers  he 
had  promised  to  deliver,  and  that  they  must  have 
them,  or  take  him  before  the  Governor.  Colonel 
Callava  (as  was  interpreted)  answered  that  they 
might  murder  him,  but  he  would  not  leave  his 
room  alive;  and  as  to  the  papers,  they  might  break 
open  the  seals  and  boxes,  and  take  them,  but  he 
would  not  give  them  up.  Colonel  Butler  and 
Dr.  Bronaugh  refused  to  take  them  in  this  way, 
not  having  authority  to  do  so,  (as  they  said;)  but 
told  Colonel  Callava  that  he  might  consider  him- 
self in  duress,  and  give  them  up,  and  they  would 
receipt  for  them.  Some  time  was  consumed  in 
persuading  Colonel  Callava  to  comply;  but  he 
refused. 

Colonel  Butler  then  requested  Colonel  Callava 
to  go  with  him  to  the  Governor,  stating  that  he 
did  not  wish  (as  we  understood)  to  have  his  per- 
son outraged,  and  that  he  might  consider  force  as 
applied;  but  Colonel  Callava  still  refused,  (as  we 
tmderstood,)  declaring  that  he  would  not  leave  his 
roona  alive  (as  it  was  interpreted.) 

Il  is  but  justice  here  to  remarx,  that  every  in- 
dulgence and  consideration  was  extended  to  Colo- 
nel Callava  that  the  nature  of  the  case  could 


Colonel  Butler  then  ordered  Lieutenant  Mountz 
up  into  the  room,  and  reported  to  him  that  Colo- 
nel Callava  had  refused  to  deliver  up  the  papers. 
On  receiving  the  report,  Lieutenant  Mountz  told 
Colonel  Callava  he  was  his  prisoner,  and  must  go 
with  him  to  the  Governor.  Colonel  Callava  put 
on  his  coat  and  went.  We  did  not  see  any  of  the 
enclosures  torn  down,  nor  did  we  hear  either  of 
the  gentlemen  of  the  commission  say  they  would 
send  Colonel  Callava  to  jail. 

ALEXANDER  SCOTT,  Jun. 
J.  C.  MITCHELL. 
West  Florida,  Pensacola^  m. 

Personatlv  appeared  before  me,  the  undersigned, 
J.  C.  Mitcnell  and  Alexander  Scott,  jun.,  who 
made  oath  that  the  above  statement  is  true,  to  the 
best  of  their  knowledge  and  belief. 

H.  M.  BRACKENRIDGE,  AkeUe, 
Tnic  copy :  J.  C.  BRONAUGH. 


ConHnuaiion  of  the  statement  of  Alexander  Scotty  Jun,, 
and  John  C.  MitcMl. 

Colonel  Callava  went  with  the  party  to  the 
Executive  Chamber,  where  we  found  Governor 
Jackson  sitting  in  his  judicial  capacity.  Colonel 
CallaV^a  was  received  with  every  mart  of  respect. 
Immediately  on  his  entrance,  the  Gk>vernor  re- 
quested him  to  be  seated,  and  informed  him  that 
he  had  received  official  information  that  certain 
papers  relative  to  the  rights  of  individuals  to  pro- 
perty in  this  Territory  were  seen  in  the  possession 
of  a  certain  Domingo  Sousa,  who  had  declared 
that  he  had  delivered  them  into  the  hands  of  Ful- 
larat,  This  steward,)  and  that  it  was  incompatible 
with  tne  treaty  between  Spain  and  the  United 
States  for  any  one  to  withhold  from  the  American 
authorities  any  papers  relating  to  the  property  of 
individuals  in  this  Territory,  or  words  to  that 
effect. 

Colonel  Callava  requested  permission  to  write 
an  answer  in  Spanish,  which  was  ^ranted  by  the 
Governor.  Whereupon,  Colonel  Callava  began 
to  protest  a^nst  the  powers  of  the  Governor  to 
call  upon  him  in  this  way,  asserting  what  he  con- 
sidered his  privileges  as  a  Spanish  commission- 
er, &c.,  (as  we  understood  from  the  interpreter.) 
Governor  Jackson  then  declared  he  would  not 
recognise  him  in  any  other  light  than  that  of  a 
private  individual;  and  required  him  to  answer 
whether  the  papers  alluded  to  were,  or  were  not, 
in  his  possession.  Colonel  Callava  then  requested 
that  his  secretary  might  be  permitted  to  write 
down  his  answer,  which  was  granted.  He  again 
commenced  dictating  a  protest  to  his  secretary,  as 
we  understood  from  the  interjpreter.  Governor 
Jackson  immediately  declared  that  such  a  course 
was  inadmissible,  and  that  he  must  answer  posi- 
tively whether  or  not  the  aforementioned  papers 
were  in  his  possession.  Colonel  Callava  positively 
refused  to  answer  unless  permitted  to  do  so  in  his 
own  way. 

The  Governor  was  then  about  to  commence  the 
examination  of  FuUarat,  when  Colonel  Callava 
(as  we  understood  from  the  interpreter)  objected 
to  his  being  examined,  on  account  of  his  minority ; 
the  Spanish  law  requiring  a  person  to  be  twenty- 
five  years  of  age  before  he  is  legaiia  Jumo;  which 
objection  was  overruled,  and  FuUarat,  on  bis  ex- 
amination, admitted  that  boxes  containing  the 
aforementioned  papers  were  delivered  to  him 
by  Sousa,  and  were  then  in  Colonel  Callava's 
house. 

The  Grovernor  then  stated  to  Colonel  Callava 
that  he  would  send  an  officer^  with  such  other 
person  as  Colonel  Callava  might  designate,  to 
bring  the  boxes  containing  the  aforesaid  papers, 
and  that  they  could  be  taken  out  in  his  presence; 
which,  after  being  done,  he  would  dismiss  the 
whole  of  them.    But  Colonel  Callava  refused. 

The  Governor  then  committed  Colonel  Callava, 
Sousa,  and  Fullarat  to  the  common  jail. 

It  is  not  true,  as  stated,  that  the  Grovemor 
snatched  away  papers  out  of  the  hands  of  Colonel 
Callava. 

ALEXANDER  SCOTT,  Jun. 
JOHN  C.  MITCHELL. 
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West  Florida,  PensaooUiy  m. 

Personally  appeared  before  me,  the  UDdersigned, 
Alexander  Scott,  juQ.,  and  John  C.  Mitchell,  who, 
after  being  duly  sworn,  declared  the  above  state- 
ment to  he  true,  in  substance,  to  the  best  of  their 
knowledge  and  belief. 

H.  M.  BRACKENRIDOE,  Alcalde. 

A  true  copy:  J.  C.  BRONAUGH. 

No.  4. 
Affidavit  of  John  Coppingtr  Cownor, 

In  compliance  with  the  request  of  Major  Gen- 
eral A.  Jackson,  Gtovernor  of  the  Floridas,  ^.,  I 
proceed  to  g^ve  my  statement  of  facts  as  they  oc- 
curred on  the  erening  of  the  22d  of  Aufi[i]st  last. 

Being  at  that  peri^  engaged  in  the  ollce  of  the 
Governor,  I  was  present  when  Domingo  Sousa 
was  brought  before  him  to  answer  for  a  contempt 
of  his  orders,  in  refusing  to  deliver  up  certam 
papers  which  had  been  demanded  of  him ;  and,  on 
being  interroffated,  he  stated  that  the  papers  in 
question  had  been  handed  over  by  him  about  eleven 
o'clock  that  morning  to  FuUarat,  the  major  domo 
of  Colonel  Callava,  at  the  ColonePs  house ;  that 
said  papers  related  to  property  in  this  country  and 
in  Louisiana ;  and  that  the  said  papers  were  then 
in  the  house  of  Colonel  Callava.  The  Governor 
told  him  that  he  would  permit  him  to  go  to  Cal- 
lava's  house,  accompanied  by  Captain  Dade,  in 
whose  custody  he  was,  and  that,  if  he  procured 
and  delivered  the  papers,  he  should  be  dismissed ; 
otherwise,  he  must  stand  committed*  He  replied, 
that  a  Spanish  officer  could  not  be  put  in  prison  ; 
when  the  Governor  told  him,  with  considerable 
warmth,  that  the  papers  he  would  have,  and  that 
he  would  commit  Sousa,  Callava,  and  all  con- 
cerned, for  seven  years,  or  until  the  papers  should 
be  fortncoming.  These  occurrences  took  place  in 
the  forenoon  of  the  22d  August. 

I  was  not  a  witness  to  anv  thing  which  followed, 
until  Colonel  Callava  was  brought  before  the  Gov- 
ernor, on  the  night  qf  the  22d.  About  the  hour  of 
ten  o'clock  he  appeared  at  the  Executive  Office, 
accompanied  by  his  secretary,  Mr.  Cruzat,  and 
several  Spanish  officers,  in  full  uniform,  with 
their  side  arms.  A  seat  was  handed  to  Colonel 
Callava  opposite  the  Governor,  who  immediately 
informed  him,  through  the  interpreter,  that  hewas 
brought  before  him  on  a  charge  of  having  in  his 
possession  certain  papers  which  appertained  to  the 
riffhts  of  individuals,  and  which  papers  did  of  right 
belong  to  the  office  of  the  alcalde,  and  could  not 
'  properly  be  held  in  the  possession  of  any  other 
person ;  and  handed  to  Judge  Brackenridge  a  writ- 
ten interrogatory  to  translate  to  Colonel  Callava, 
which  was  in  the  following  words :  "  Were,  or 
were  not,  the  papers  mentioned  in  a  schedule 
handed  to  you  oy  H.  M.  Brackenridge,  Esquire, 
alcalde  for  Fensacola,  delivered  at  your  house  this 
day,  by  Domingo  SousfL  to  Antotne  Fullarat, 
your  major  domo,  &c. :  if  so,  at  what  time  of  the 
day  ?"  This  question  being  put.  Colonel  Callava 
rose,  looked  at  his  watch,  and  lor  a  moment  ad- 
dressed the  audience;  then  (as  was  interpreted) 
asked  permission  to  write  his  answer  himself, 
which  was  granted ;  after  writing  two  or  three 


words,  he  asked  that  his  secretary  be  allowed  to 
write  for  him,  his  eye«  being  weak ;  which  was 
granted.  A  gentleman  near  the  Governor  observed 
to  hin^  that  Colonel  Callava  was  dictating  to  hit 
secretary  a  solemn  protest  against  the  whole  pro- 
ceedings as  a  violent  measure,  and  stating  that  he 
was  a  commissioner,  ditc.  He  was  stopj^  there, 
and  told  that  such  a  course  could  not  be  permit^  3 
that  he  was  required  to  answer  directly  to  th* 
question  put — yes  or  no.  The  Governor  then 
asked  Mr.  Cruzat,  the  secretary^  for  the  paper  on 
which  he  had  been  writing,  which  was  handed  to 
him  by  Mr.  C,  (not  violently  snatched  or  wrested 
from  nim.)  and  the  Governor  passed  it  lo  the 
alcalde,  the  interpreter,  to  put  the  interrogatory 
again,  and  to  demand  an  inunediate  and  direct 
reply.    But  he  positively  refused  to  reply* 

Fullarat  was  then  interrogated,  and  fully  cor- 
roborated the  statement  maoe  in  the  mornwg  by 
Sousa,  and  added  that  said  papers  were  at  that 
moment  in  the  house  of  Callava. 

The  Governor,  with  considerable  warmth,  amm 
demanded  of  Colonel  Callava  the  delivery  of  the 
papers,  stating,  at  the  same  time,  that  if  he  woM 
acknowledge  the  papers  to  be  in  his  possessko^ 
Fullarat  and  Sousa  should  be  discharged.  Col- 
onel Callava  objected  to  the  testimony  of  FuUaia^ 
saying  he  was  a  minor,  and  his  servant;  aJidL 
turning  round,  addressing  the  audience  in  a  \om 
and  earnest  tone  of  voice,  dwelt  for  some  time  m 
his  right  as  commissioner,  ^.  When  all  this 
was  explained  to  the  Governor  by  the  int^prelet, 
he  (the  Governor)  ordered  that  it  should  not  he 
named  asain  that  he  was  a  commissumer ;  that 
he  was  before  the  Governor  as  an  indiTidail 
charged  with  combining  with  others  to  secrete  «tti 
carry  away  certain  papers,  which  were  the  evidciioe 
of  the  right  of  property  of  individuals  in  this  coqb- 
try.  and  which  papers  were  alleged  to  have  bm 
stolen  from  the  office  of  the  alcalde,  they  having 
been  missiog  from  said  office,  and  no  recetptbtiiig 
on  record  there  for  them ;  that  the  papscs  he 
must  and  would  have ;  and  that,  if  CouumI  Cal- 
lava persisted  in  his  refusal,  it  would  be  connd- 
ered  as  a  contempt  of  his  authority  sitting  ia,  his 
high  judicial  capacity,  and  that  he  must  StMt  bf 
the  consequences  which  would  result  to  him.  The 
Giovemor  several  times  cautioned  and  warned  Col- 
onel Callava  of  his  situation,  and  called  upon  his 
friends  who  were  present  to  explain  it  to  him.  AH 
dSbrts  having  been  unavailing,  and  Colonel  Cal- 
lava still  persisting  in  his  refusal  either  to  d^w 
the  papers  or  to  answer  the  interrogatoriesj  ezo^ 
in  hu  own  way  and  as  commissioner,  after  aboat 
two  hours  were  spent,  the  Governor  using  envy 
exertion  to  obtain  the  papers,  but  in  vain,  Ike 
Governor  filled  up  a  blank  commitment,  whi^le 
had  drawn  in  case  of  necessity,  and  Colonel  Cd- 
lava,  Domingo  Sousa,  and  Antoine  Fullarat,  were 
committed  to  the  cal&boose. 

JOHN  COPPINGER  CONNOE* 
PBII8AC0UI,  SepUwSim  2d,  I8tt* 

Signed  and  subscribed  before  me,  this  3d  OMr 
her,  1821. 

H.  M.  BRACKENRIDGS.  AlotUk 

A  true  copy :  J.  C.  BRONAUOIL 
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Qovemor  Jackson  to  the  Secretary  of  State, 

Nashville,  November  22, 1821. 

SiB :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  26th  of  Octoher,  with  its 
several  enclosures ;  and,  pursuant  to  your  request, 
I  herewith  submit  to  you  the  consideration  which 
influenced  me  in  the  measures  taken  in  relation 
to  Colonel  Don  Jose  Callava. 

By  the  2d  article  of  the  treaty,  Spain  was  bound  ! 
to  dieliver  over,  with  the  territories,  &c..  all  ar-  ^ 
chives  and  documents  which  relate  directly  to  the 
property  and  sovereignty  of  said  provinces ;  and, 
jn  tne  language  of  the  treaty,  "  the  said  archives 
and  documents  shall  be  mi  with  the  commissioners 
or  officers  of  the  United  States  duly  authorized  to 
receive  them." 

On  the  17th  of  July  possession  was  delivered  to 
me,  by  the  Spanish  commandant,  Don  Jose  Cal- 
lava, of  the  provinces,  fortification^  du:.,  together 
with  what  he  represented  to  be  all  the  archives 
and  public  documents  relating  to  the  property  and 
sovereignty  of  the  soil,  ai^d  which  by  tne  treaty 
be  was  bound  to  deliver. 

On  the  2lst  of  August.  I  received  a  note  from 
the  alcalde  of  the  city  or  Pensacola,  in  which  he 
states,  '^  I  learn,  from  the  most  satisfactory  evi- 
dence, that  a  number  of  documents  relating  to 
estates  in  this  place,  and  to  suits  instituted  here, 
are  in  the  possession  of  an  individual  of  the  name 
of  Domingo  Sousa.  These  papers  properly  bdong 
to  this  office,  but  were  not  included  in  the  inven- 
tory delivered  by  the  late  Governor.  Some  of  the 
circumstances  attending  the  afiair  are  of  a  pecu- 
liar nature ;  but  as  the  necessity  for  obtaining  pos- 
session of  the  documents  is  urgent,  I  must  defer 
making  a  report  respecting  them  to  some  other 
period.  At  present,  I  must  request  your  Excel- 
lency to  authorize  some  one  to  make  a  regular  de- 
mand of  the  said  documents,  and  to  ascertain  pre- 
cisely what  they  are." 

Upon  this  information,  I  immediately  issued  a 
commission  to  my  secretary,  Colonel  Geoi|;e  Wal- 
ton, and  associated  with  him  Henry  M.  Bracken- 
ridge  and  John  Miller,  Esqrs.,  directing  them  to 
proceed  to  the  house  of  said  Domingo  Sousa,  and 
to  make  a  demand  of  such  documents  as  ought  to 
hare  been  delivered  under  the  treaty. 

The  demand  being  made  by  the  commissioners, 
pursuant  to  their  instructions  from  me,  they  re- 
turned, and  delivered  to  me,  in  answer  thereto,  a 
letter  from  the  said  Domingo  Sousa,  in  which  he 
admits  there  are  in  his  possession  certain  papers 
bcaed  up,  which  had  been  delivered  to  him  for 
safe  keeping  by  Colonel  Callava. 

The  first  efiort  to  obtain  from  Sousa  the  papers 
sought  for  having  failed,  the  applicatign  and 
demand  was  reiterated  by  the  same  gentlemen, 
under  my  order.  They  say  to  him,  "  We  do  not 
claim  any  papers  in  your  possession,  or  that  of  any 
other,  relatmg  to  the  military  tribunals,  or  to  the 
revenue  of  the  Spanish  Government ;  but  we  are 
certain  that  no  individual,  no  matter  what  office 
he  may  have  held  under  the  Spanish  Government, 


has  any  right  to  retain  possession  of  archives  and 
documents  which  relate  directly  to  the  sovereignty 
and  property  of  this  province.  &c. ;  and  we  again 
make  a  positive  denuind  of  tne  papers  mentioned 
in  your  note  of  yesterday,  to  wit,  the  documents 
in  the*case  of  Don  Nicolas  Maria  Vidal  and  Eu* 
gene  Sierra;  also,  a  proceeding  against  Manuel 
Bon  fay  and  Carlos  de  Ville,  and  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca. 
These  papers  are  known  to  be  in  your  possession, 
and  we  demand  to  know  by  whose  authority,  as 
no  person  has  the  right  to  authorize  you  to  detain 
them." 

Upon  the  second  demand,  the  aforesaid  commis- 
sioners reported  to  me  that  Domingo  Sousa  had 
exhibited  to  them  certain  boxes  of  papers  for  ex- 
amination, and  that,  among  them,  were  the  papers 
before  enumerated ;  papers  by  which  the  riffht  of 
individuals  (some  of  whom  were  orphans;  to  a 

Property  of  great  value  in  the  Floridas  could  alone 
e  established ;  papers  which,  bein^  indispensable 
to  the  establishment  of  riffht  and  title  to  property 
in  the  Territory,  ought  to  have  been  delivered  over 
with  the  archives  and  public  documents,  as  hv 
the  treaty  Spain  had  stipulated,  and  the  Spaaisn 
commandant  was  bound  to  do.  Sousa,  however, 
refused  to  deliver  them,  and  returned  tnem  to  the 
house  and  keeping  of  Colonel  Callava,  from  whom 
he  had  received  them.  If  the  papers  related  to  the 
poperty  and  sovereignty  of  the  soil,  Colonel  Cal- 
lava had  no  more  right  to  detain  them  than  had 
his  subaltern  Domingo  Sousa.  His  functions 
having  ceased  by  the  delivery  of  the  province,  he 
stood,  in  relation  to  our  Government,  in  the  same 
capacity  that  any  other  private  individual  would 
have  done.  He  owed  the  same  obedience  to  the 
laws,  and  was  subject  to  the  same  punishment  for 
an  infraction  of  them. 

That  I  have  never  considered  Colonel  Callava 
as  clothed  with  any  diplomatic  powers  from  the 
Government  of  Spain,  is,  as  you  have  inferred 
from  my  letter,  most  certainly  true ;  because  he 
had  not  only  never  exhibited  to  me  any  credentials 
or  testimonials  vesting  such  powels  in  him,  but, 
on  the  contrary,  when  I  proposed  to  him  a  recip- 
rocal exhibition  of  our  respective  authorities,  he 
waived  the  ceremony.  In  a  letter  to  me  of  the  19th 
of  June,  to  which  I  refer  you,  he  remarks:  ^'I 
repeat  the  assurances  I  have  made  you  in  other 
communications,  of  my  being  furnished  witii 
orders,  under  the  same  treaty,  to  evacuate  this 
province,  and  give  possession  of  it  to  the  commis- 
sioners or  officers  of  the  United  States  lawfully 
authorized  to  receive  it."  "  Your  Excellency  ex- 
presses also  a  wish  that  I  would  concur  in  nxing 
a  day,  as  early  as  possible,  and  to  suit  the  mutual 
convenience  of  both  parties,  for  an  interview  and 
exhibition  of  our  credentials.  In  reply,  I  have  the 
honor  to  acquaint  your  Excellency  that  in  your 
quality  of  commissioner  you  may,  when  it  suits 
your  pleasure,  and  in  the  manner  you  may  deem 
most  expedient,  exhibit  your  credentials  to  me  as 
the  existing  commandant  of  the  province.  And 
I  have  already  told  your  Excellency  that  I  am 
authorized  to  enter  into  arransement  for  its  beinff 
evacuated  by  His  Catholic  Majesty's  troops,  and 
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delivered  to  your  Excellency,  agreeably  to  the 
sttpulatioDs  by  our  respective  Grovernments." 

From  the  foregoing  extract,  you  will  be  con- 
rinced  I  never  could  have  considered  Colonel  Cal- 
lava  as  possessing  any  powers  in  regard  to  the 
treaty  but  such  as  he  derived  from  the  Captain 
General  of  the  Island  of  Cuba,  and  by  virtue  of 
his  office  of  Governor  of  West  Florida.  Nor  can 
you  fail  to  draw  the  conclusion  that  Colonel  Cal- 
lava  did  not  consider  himself  competent  to  the 
exercise  of  any  other  powers,  duties,  or  privileges, 
under  the  treaty,  than  those  enumerated  in  his 
letter  to  me,  to  wit,  the  evacuation  of  the  prov- 
ince, and  the  surrender  of  it  to  the  American  au- 
thorities ;  and  even  these  he  did  not  claim  to  ex- 
ercise as  commissioner,  but  says  ^'  you  may  exhibit 
your  credentials  to  me  as  the  existing  command- 
ant of  this  province,"  in  which  capacity  "  I  am 
authorized  to  enter  into  arrangements  for  its  bein^ 
evacuated  by  His  Catholic  Majesty's  troops,  and 
surrendered  agreeably  to  the  stipulations  of  the 
treaty."  It  had  been  reported  to  me  by  Colonel 
Forbes,  the  American  agent  charged  with  the  de- 
livery of  the  royal  order  to  the  Captain  Greneral  of 
Cuba,  that  he  had  arrived  at  Pensacola  on  the  9th 
of  June,  accompanied  by  Don  Alva,  the  Spanish 
commissioner  for  delivermg  the  provinces  of  East 
and  West  Florida  to  the  American  authorities  ap- 
pointed to  receive  them.  This  information  I  com- 
iQunicated  to  Colonel  Callava ;  and,  for  the  con- 
siderations growing  out  of  it,  I  proposed  to  him.  as 
I  have  before  stated  to  you,  a  recipropal  exhibition 
and  recognition  of  our  respective  credentials.  Th  is 
he  declined,  as  you  have  seen.  I  then  plainly 
foresaw  that  he  wished  to  draw  me  into  a  delay 
of  the  time  for  the  deliveryof  the  country;  for,  if  1 
had  refused  to  recognise  him  as  the  agent  author- 
ized by  the  Captain  General  of  Cuba  to  make  the 
transfer,  I  must  either  have  submitted  to  a  tedious, 
embarrassing,' and  injurious  procrastination  of  the 
surrender  of  the  provmces  to  the  United  States,  or 
have  been  driven  to  the  necessity  of  taking  it  by 
force.  And  as  there  was  no  express  stipulation 
for  a  formal  3elivery,  I  deemed  it  better  to  receive 
the  Territories  of  him,  as  the  agent  of  Spain,  acting 
under  orders  which  he  professed  to  have  received, 
than  to  submit  either  to  the  delay  which  must 
otherwise  have  ensued,  or  to  resort  to  force  to  ob- 
tain that  for  my  Government  which  Spain  was 
bound,  by  all  good  faith,  under  an  existing  treaty, 
to  put  into  its  possession  amicably  and  without 
delay.  Having  viewed  Colonel  Callava,  then, 
merely  as  an  agent,  invested  with  no  other  powers 
than  a  surrender  of  the  province  and  a  withdrawal 
of  the  Spanish  forces,  I  regarded  him,  in  the  con- 
summation of  these  duties,  as  entitled  to  all  the 
privileges  and  immunities  guarantied  to  such 
agents  by  the  laws  of  nations ;  but,  sir,  the  mo- 
ment the  surrender  wa^  made,  and  the  soil  and 
sovereignty  of  the  Territories  became  vested  in  the 
United  States,  my  duties  as  commissioner  ceased, 
and  my  functions  as  Governor  commenced.  He, 
too,  having  accomplished  all  that  had  been  assign- 
ed him  to  do,  was  bound,  by  the  express  stipula- 
tions of  the  treaty,  to  have  withdrawn  himself 
fTom  the  ceded  province.    Neglecting  so  to  do,  no 


other  privileges  could  appertain  to  him  than  sueh 
as  attach  to  every  individual. 

"The  faith  or  treaties,"  says  Vattel,  "is  hdy 
and  sacred  between  nations,  whose  safety  and  re- 
pose it  secures;  and  he  who  violates  it,  at  t&esame 
time  violates  the  laws  of  nations.  And  if  the 
people  are  true  to  themselves,  infamy  will  ever  te 
the  fate  of  him  who  violates  nis  faith.*' 

By  the  second  article  of  the  treaty  which  I  ban 
before  quoted,  all  archives  and  documents  relating 
to  the  property  and  sovereignty  of  the  coantrjr 
ceded  were  to  have  been  delivered  with  the  Tem- 
tories.  I  would  ask,  then,  were  not  the  papers 
which  were  secreted  and  attempted  to  be  carried 
away  (and  which  were  the  cause  of  his  imprison- 
ment) of  the  description  contemplated,  and  ex- 
pressly provided  by  tne  treaty  to  have  been  deU?- 
ered?  Did  they  not  appertain  to  the  prirate 
properly  of  the  ceded  country  ?  Were  they  not  in 
themselves  private  property?  If  so,  was  not  the 
attempt  to  carry  them  away  not  only  a  flagrant 
violation  of  the  treaty,  but  a  larceny  upon  the 
individuals  whose  property  they  were,  and  from 
whom  he  was  clanaestinely  takins^  and  carryial 
them  off?  And.  sir,  as  a  proof  that  the  pap^ 
were  of  the  description  contemplated  by  thctreatr 
to  be  left  in  the  province,  and  that  Colonel  Ou- 
lava  intended  to  carry  them  out  of  the  coonlry, 
permit  me  here  to  make  an  extract  from  the  depo- 
sition of  Mercedes  Vidal  Palao,  taken  before  HfflTf 
M.  Bracken  ridge,  Esq.,  alcalde  of  the  crt?  of 
Pensacola.  She  testified  "  that  her  father,  Nico- 
las Maria  Vidal,  left  her  by  his  will  one  of  his 
heirs,  and  that  he  died  about  the  year  1806,  pof- 
sessed  of  a  laree  real  and  personal  estate;  that  tbe 
will  of  her  fatlier,  with  the  inventories  of  his  real 
and  personal  estate,  has  been  for  several  years 
missing  from  the  public  archives  of  Pensaeola, 
having  been  by  some  person  unknown  withdrawn 
from  the  same;  that  repeated  applications  were 
made  by  her  to  the  authorities  then  existing  there 
to  compel  the  restoration  of  the  said  papers  and 
documents,  as  they  were,  and  sHU  ar&  necessar]^ 
to  enable  her  to  prosecute  her  said  claim  nnder 
the  said  willj  that  the  said  papers  were  fioalljr 
restored  under  a  decree."  The  deponent  fmther 
states  that,  "a  few  days  before  the  change  of  Gk)T- 
ernment,  she  demanded  them  of  Colonel  CaUata, 
who  informed  her  that  he  could  not  give  them  opi 
as  he  was  obliged  to  take  them  to  Havana."  The 
deponent  further  states  that  said  papers  rdate  to 
property  in  this  country  and  Louisiana. 
^  Inasmuch  as  treaties  contain  promises  that  are 
perfect  and  reciprocal,  if  one  of  the  contracting 
parties  fail  in  his  engagements,  the  other  may  coa- 
strain  him  to  fulfil  them.  If  this  is  a  clear  prin- 
ciple of  national  law,  the  right  to  imprison  the 
Spanish  agent  would  not  be  in  the  least  affected 
by  the«termination  or  continuation  of  his  imofr 
nities  as  agent ;  nor  will  the  ri^ht  of  the  Unil^ 
States  to  compel  Spain  to  a  ^ithful  execndonrf 
the  treaty  be  disputed.  If,  then,  Spain  was  Uahit 
so  to  be  coerced,  how  much  more  is  he  subjects* 
such  compulsion  who  is  merely  her  agent;  aa 
agent,  too,  in  whom  we  are  bound  to  bfliert^ 
reposed  the  most  implicit  confidence;  one  to  i^ 
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she  bad  intrusted,  and  from  whom  she  expected, 
a  faithful  and  honorable  discbarge  of  the  high 
obligations  she  had  assumed  with  the  United 
States? 

I  have  thus,  sir,  gone  through  the  principal  con- 
siderations wnich  governed  me  in  the  imprison- 
ment of  Colonel  Callava,  and  have  added  a  few 
of  the  facts  that  made  this  course  indispensable ; 
from  all  of  which  you  will  perceive  that,  in  all 
my  intercourse  with  him,  I  have  viewed  him  in 
no  other,  nor  could  1  view  him  in  any  other.  Light 
than  that  of  military  agent  of  Spain,  appointed 
by  the  Captain  General  of  Cuba  to  deliver  over 
the  province,  and  all  things  appertaining  thereto 
specified  by  the  treaty  to  be  delivered }  which  duty 
mng  complete,  his  immunities  of  exemption  from 
the. ordinary  process  of  law  immediately  ceased. 
Admitting  that  he  had  received  any  diplomatic 
powers  from  his  Government,  his  obstinate  refusal 
to  exhibit  them  precluded  me  from  the  possibility 
of  appreciating  them.  Letters  of  credence  are  the 
instruments  which  authorize  and  establish  a  Min- 
isleff  in  his  character ;  and,  whether  he  becoasidered 
aa  Minister  or  asent,  he  could  only  be  received  in 
tlie  quality  attributed  to  him  in  in  his  credentials. 
'^  But,"  says  Vattel,  '^  a  more  particular  protection 
is  due  to  agents  than  to  other  foreigners  or  citizens, 
and  some  regardinconsideration  of  the  Prince  whom 
tbey  serve.''  This  resard  was  most  punctiliously 
olMerved  towards  Colonel  Callava,  until  the  ter- 
mination of  his  immunities  as  agent ;  after  which, 
in  his  private  capadtv,  he  violated  the  treaty,  the 
laws  of  nations,  and  the  sacred  privileges  and 
rights  of  individuals  entitled  to  the  protection  of 
tM  United  States,  and  over  whom  I  had  been 
placed  to  administer  the  laws;  to  secure  justice 
u>  whom  it  had  now  become  indispensably  neces- 
sary to  punish  him  for  his  nerfidiousness)  and  for 
his  contempt  of  my  judicial  authority. 

The  time  limit^  by  the  treaty  for  the  delivery 
of  the  country,  and  the  withdrawal  of  the  Span- 
ish officers  and  troops,  had  expired ;  and  his  pre? 
teace  that  he  remamed  to  await  the  decision  of 
the  two  Governments  in  relation  to  the  artillery, 
is  a  vile  subterfuge,  which  claims  no  consideration 
or  remark.  His  being  permitted  to  remain  was  a 
mere  act  of  courtesy,  extended  to  him  as  a  mili- 
tarr  officer  of  the  Spanish  Government 

in  my  letter  to  you  of  26th  August  I  remark. 
Colonel  Callava's  powers  having  ceased  here  with 
the  surrender  of  the  country,  it  was  only  a  display 
(and  so  considered  bv  me)  of  pompous  arrogance 
and  ignorance  in  his  claiming  the  privileges  of  diplo- 
nMcy,  which,  in  fact,  he  never  possessed  ;  and  his 
power  having  ceased,  his  commission  accomplish- 
ed, the  pretence  which  he  set  up  was  an  insult  to 
the  meanest  understanding. 

Having,  as  I  hope,  explained  to  your  satisfac- 
tion that,  at  the  time  of  Colonel  Callava's  impris- 
onment, he  could  claim  no  exemption  from  civil 
process  by  virtue  of  any  commission  he  then  held 
under  the  Spanish  Gk)vernment,  and  believing, 
too,  that  I  have  clearly  explained  and  proved  to 
your  satis&ctioo  that  he  never  did  exhibit  any  cre- 
cieattals,  which  alone  could  have  entitled  him  to 
the  privileges  and  immunities  of  a  commissioner. 


I  shall  proceed  to  explain  some  other  points  to 
which  you  have  directed  my  attention.  It  is  al- 
leged by  Colonel  Callava,  as  well  as  by  Mr.  Sal- 
mon^  that  it  was  necessary  Colonel  Callava  should 
continue  in  Pensacola,  because  the  cannon  belong- 
ing to  the  fortifications  were  reserved  for  future 
negotiation  between  the  two  Governments,  and 
that,  in  the  mean  time,  they  were  kept  under  his 
(Colonel  Callava's)  care.  I  would  ask  you,  sir, 
how  could  Colonel  Callava  exercise  any  care  or 
keeping  over  them?  They  had  formally  been  de- 
livered over  to,  and  receipted  for  by  me,  and  the 
Government  of  the  United  States  m^de  responsi- 
ble to  the  Spanish  Government  for  all  that  had 
been  delivered,  to  await  their  respective  decisions. 
Mr.  Salmon,  as  well  as  Colonel  Callava,  has  as- 
serted whaL  in  this  respect,  is  not  the  fact  The 
language  of  Mr.  Salmon,  throughout,  is  exception- 
able and  insolent;  but  he  claims  this  privilege,  on 
this  occasion,  because  "  His  Catholic  Majesty  had 
determined  to  giv.e  a  new  pledge,  among  many 
others,  of  his  particular  regard  for  the  interests  of 
the  United  States,  in  the  permission  which  he  has 
granted  them  of  keeping  in  Mahon  a  deposite  of 
provisions  and  naval  stores,  which  they  may  in- 
troduce free  of  duties."  Then,  according  to  Mr. 
Salmon's  rule  of  estimating  favors,  because  His 
Catholic  Majesty  has  granted  this  permission  to 
the  United  States  of  introducing  provisions  and 
naval  stores  into  Mahon  free  of  duties,  the  United 
States  ouffht^  on  her  part,  to  have  permitted  His 
Catholic  Majesty's  omcers  to  transport  from  with- 
out the  United  States  any  archives  and  documents 
which  they  might  have  chosen  to  secrete,  free  of 
molestation. 

The  allegation  that  I  had,  nineteen  days  before 
his  imprisonment,  written  him  a  letter,  acknow- 
ledging his  commissarial  character,  is  unfounded, 
and  cannot  be  sustained  by  any  proofs  he  can  ad- 
duce. I  did  write  him  a  letter  on  the  3d  of  Au- 
fust,  remonstrating  against  his  conduct  in  with- 
olding  a  ceceipt  which  he  had  previously  solemnly 
stipulated  to  give;  and  which,  according  to  his 
arrangement  with  me,  was  to  have  been  given  on 
the  17th  of  July,  the  day  on  which  the  province 
was  surrendered  to  the  United  States.  In  consid- 
eration of  his  leaving  the  ordnance  in  the  fortifi- 
cations^ I  agreed  to  supply,  and  did  supply  His 
Catholic  Majesty's  troops  with  provisions  to  sub- 
sist them  to  the  Havana,  and  furnished  transpor- 
tation for  their  civil  officers,  families,  and  servants, 
and  for  the  families  and  servants  of  the  military 
officers;  all  of  which  was  not  stipulated  to  be  fur- 
nished by  the  treaty,  but  for  which  we  were  to 
pass  mutual  receipts,  and  leave  them  for  the  future 
settlement  of  our  respective  Governments.  These 
receipts  were  to  have  been  reciprocally  inter- 
changed on  the  17th  of  July,  as  above;  but  on 
that  day  he  pleaded  indisposition,  and,  on  his  sa- 
cred pledge  of  honor,  I  indulged  him  until  that 
indisposition  should  be  removed.  I  repeatedly 
called  on  him,  through  Major  Stanton  of  the  Uni- 
ted States  army,  for  a  fulfilment  of  his  agreement, 
(havioe  on  my  part  receipted  for  the  cannon  on 
the  17tn  of  July.)  I  now  ordered  Doctor  Bronaueh 
to  accompany  Major  Stanton,  and  demand  the 
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receipt;  and  directed  them  to  inforin  kim,  dis- 
tinctly, if  he  did  not  then  comply,  I  would  re- 
port the  same  to  my  Grovernment,  and  that  ike 
receipt  I  had  given  him  for  Ihe  ordnance  should 
be  considered  null  and  void,  inasmuch  as  the  con- 
dition upon  which  it  was  ffiren  had  failed  by  his 
refusal  to  receipt  to  me  for  the  provbions  and  trans- 
porution  furnished  by  the  United  States.  I  com- 
plained to  him,  in  my  letter  of  the  3d  of  August, 
of  his  signal  breach  of  faith,  in  thus  evading,  on 
the  plea  of  indisposition,  the  performance  of  a  stip- 
ulated promise,  which  was  to  hare  been  consum- 
mated on  the  17th  of  July,  before  the  surrender, 
*^  but  which  he  afterwards  refused  to  fulfil  at  all." 
I  expostulated  with  him  for  his  infidelity  in  thus 
Tioiating  his  pledffe  of  honor  wantonlr  and  cor- 
ruptly, in  first  failing  in,  and  afterwards  refusing 
to  perform  that  which  he  was  bound  in  honor  and 
by  the  most  sacred  agreement  to  have  performed, 
but  which  he  was  permitted  to  delay  until  his  al- 
kffed  ill  health  should  be  restored. 

louwill  therefore  dearly  perceive,  sir,  that  this 
letter  merely  refers  to  what  was  agreed  to  have 
been  done  on  the  morning  of  the  17th  of  July, 
whilst  his  ofllcial  capacity  as  a^nt  aforesaid  ex- 
isted, and  not  to  any  thing  which  occurred  after 
that  day. 

It  is  alleged  that  I  did  not  call  ofilcially  upon . 
Colonel  Callava  to  deliver  the  papers ;  to  this  I 
would  reply,  that  our  official  correspondence  had, 
of  necessity,  ceased  by  the  termination  of  his  pow- 
m  as  agent,  and  by  the  expiration  of  the  time 
limited  bjr  the  treaty  for  the  delivery  of  the  conn- 
try.  Sitting  as  the  representative  of  my  Govern- 
ment in  my  judicial  capacity,  administering  laws 
that  know  no  distinction  between  the  rich  and 
poor,  the  great  and  ignoble.  I  could  not  extend  to 
aim  any  privileges  or  indulgence  which  the  laws 
did  not  guaranty ;  nor  could  I  debase  my  repre- 
sentative character,  or  the  majesty  of  those  laws, 
by  such  a  condescension,  to  gratify  the  vanity  of 
a  Spaniard,  charged  with  being  ennged  in  a 
fraud  upon  the  rights  and  property  of  individuals 
living  within  the  immediate  limits  of  my  juris- 
diction. 

The  misinterpretation  of  which  he  complains 
will  be  explained,  by  the  documents  submitted  to 
you,  to  be  a  falsehood,  invented  and  propagated 
by  himself.  Indeed,  his  protest  throughout  is  a 
tissue  of  wilful  and  corrupt  misrepresentations 
and  falsehoods,  and,  being  sworn  to.  are  absolute 
and  premeditated  perjuries,  of  which  I  feel  no 
hesitation  in  believing  you  will  be  thoroughly 
convinced  by  a  perusal  of  the  evidence  already 
forwarded  to  you,  and  of  that  which  accompanies 
riiis  communication. 

In  conclusion,  permit  me  to  request  you,  sir,  to 
call  on  Mr.  Salmon  for  the  originals  of  nis  faithful 
documents.  If  they  appear  in  the  form  of  affida- 
vits sworn  to,  they  are  forgeries,  or  John  Innerar- 
ity  has  perjured  himself,  as  you  will  see  from  his 
deposition,  which  I  have  forwarded  to  you,  and 
to  which  I  would  on  this  point  particularly  refer 
you.    With  sentiments,  &c., 

ANDREW  JACKSON. 

Hon.  J.  €t  AoAMS,  See'i^  of  Slate. 


No.  1. 

AjfidavU  of  H,  M.  Brackewridge. 

About  ten  days  after  the  delivery  of  this  prov- 
ince, I  was  applied  to  by  a  free  woman  of  color,  of 
the  name  of  Mercedes  Vidal,  natural  daughter  of 
Nicolas  Vidal,  formerly  the  auditor  or  jodgt  of 
this  place.  She  informed  me  that  her  father  bid 
made  a  wUl,  leaving  his  real  and  personal  estate 
to  herself  and  sisters ;  that  it  consisted  of  bo^ 
at  Baton  Rou^,and  moneys  in  the  hands  of  Jokn 
Innerarity,  of  this  place,  as  the  representative  of 
the  houseof  John  Forbes  d&  Co. ;  that  the  lands  M 
been  fraudulently  and  illegally  sold,  aad  that  the 
money  and  personal  propertv  were  uBaeeottatcd 
for.  She  at  the  same  time  placed  in  my  haodta 
record  of  a  proceeding  to  compel  the  restoration 
of  the  will  and  testamentary  papers,  which  had 
been  taken  from  the  oflice  ux  some  time  Mve 
1817,  and  were  alleged  to  be  in  the  hands  of  la- 
nererity,  who,  it  appeared,  had  at  length,  af^ 
seven  petitions,  and  many  decrees,  been  cm- 
pelled  by  the  late  Qovemor  to  restore  them;  whkb 
prooeedings  also  contained  two  decrees,  signed 
by  Colonel  Callava,  annulling  the  saledf  sixteeo  * 
thousand  acres  of  land  at  Bt^on  Rouge,  and  or- 
dering Innerarity  to  pay  between  96,000  aad 
97,000  into  the  National  Treaaory,  being  a  de|io»- 
ite  in  his  hands  of  money  belonging  to  the  estate. 
On  inquiring  of  Mercedes  Yi^  by  what  nMaas 
these  papers  had  been  taken  out  of  the  office,  ilie 
said  it  had  been  done  by  a  friend  of  hers,  ia  a 
clandestine  manner;  that,  as  the  other  papers 
would  be  taken  away,  she  thought  henelf  ^attifi- 
able  in  doioff  so  for  her  own  security.  On  impv- 
ing  of  the  clerks  who  had  been  employed  in  tke 
alcalde'^  office,  they  inform^  me  that  they  did 
not  know  what  had  become  of  the  testamentary 
proceedings,  and  could  not  tell  in  whose possenioo 
they  were  at  that  time ;  a  few  days  after,  1  was 
informed  by  Mercedes  Vidal  they  were  in  the^KiS' 
session  of  Colonel  Callava,  and  that  she  J>^^ 
tained  permission  to  take  them  in  sepii^te  pieces, 
in  order  to  have  them  copied,  but  Zander  the  in- 
junction that  they  should  be  placeq  in  the  haods 
of  a  confidential  person.  She  aceofdingly  oblaia' 
ed  one  of  the  pieces,  and  brought  it  1U>  me ;  it  eoa- 
tained  the  ortfiaal  will,  the  inventories  and  nks 
of  the  personal  property.  I  then  leained  that  thev 
were  not*  in  the  actual  posocasion  dUf  Colonel  Cal- 
lava, but  in  the  custody  of  a  persdm  of  the  oane 
of  Sousa,  who  had  formerly  been  >a  derk  ia  the 
offioe.  The  first  piece  thus  obui^  was  retnta- 
ed,  and  three  others  obtained  froak  Sousa,  and  all 
exhibited  to  me,  and  a  note  takeH  of  them.  The 
latest  proceedings  were  in  181(fr,  on  which  there 
appeared  a  decree  against  the  hqjkise  of  Foihes  to 
pay  a  larse  sum  of  money  in  thflir  hands  as  a  de- 
posite,  which  had  not  been  complied  with ;  Mt) 
from  that  time  until  1817,  nothing  appeared  to 
have  been  done.  I  was  satisfi<ed  that  the  pape^ 
were  such  as  ought  to  have  been  delivered  under 
the  second  article;  and  the  anexccoted  deW» 
could  produce  no  other  conviction  in  tnr^J" 
than  that  the  papers  were  necessary  to  enaWe  the 
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bein  of  Ykkil  to  prosecute  tbeir  right  of  propertjr 
in  this  covntry. 

9eiDg  at  a  loss  mfself  what  coarse  to  pursue, 
eoDsitein^  the  cofinexion  of  Colonel  CaltaTa  in 
the  affiur,  I  comnumicated  it  verbally  to  the  Gk>T- 
emor.  He  roptied  that,  if  I  had  sufficient  proof 
to  wammt  it,  an  amJication  made  to  him  in  writ- 
in^  should  be  attended  to.  On  this  I  filed  the  pe- 
tition, which  will  be  seen  by  reference  to  the  pro- 
ceedings. The  order  was  then  istmed  to  Colonel 
Walton,  Ci^ooel  Miller,  and  myself,  to  proceed  to 
the  dweiltng  of  Sou5a,  and  to  make  a  demand  of 
the  papers  tafore  mentioned,  and  of  such  others  as 
od^bt  to  hare  been  delivered  to  us  under  the  treaty. 
We  accordingly  waited  on  him,  and,  when  the 
demand  was  madcL  he  appealed  to  be  somewhat 
coafttsed ;  declared  that  he  had  papers  in  his  pos- 
senion,  but  had  no  control  over  tnem,  as  he  was 
the  mere  keeper  of  them  for  Colonel  Caliava.  He 
produced  two  open  boxes,  which  he  permitted  us 
10  examine;  with  the  exception  of  the  papers  enu- 
meiated  in  the  list  which  was  made  bjr  me,  the 
haKes  cMitaiaed  nothing  but  proceedings  in  coiirts- 
Buirtial,  trials  of  soldiers,  &o.,  and  a  few  unim- 
portant admiralty  proceedings,  but  without  ai»y 
Ihiag  dse  relating  to  the  property  of  the  province. 
A  demand  of  the  papers  was  then  made  in  writ- 
ing, on  whick  Sousa  refused,  for  the  reasons  before 
st^ed.  According  to  our  instructions,  the  refusal 
waa  reported  to  the  Governor.  In  the  evening  of 
the  same  day,  Sousa  informal  Colonel  Miller  that 
Jki  had  waited  on  Colonel  Caliava  to  receive  his 
instructions ;  that  he  had  been  absent  from  town 
the  greater  part  of  the  day.  He  then  delivered  us 
a  note,  signed  by  himself,  in  answer  to  our  written 
demand,  which  note  we  presumed  had  been  dic- 
4at«d  by  Colonel  Caliava.  The  order  wan  then 
issaed  on  the  following  day  for  the  sequestration 
-of  the  papers  demanded  of  Sousa,  but  which  in 
the  mean  time  had  been  conveyed  to  the  house  of 
Ck>looel  CaUava. 

According  to  the  instructions  to  Colonel  Butler 
.and  Colonel  Miller,  Domingo  Sousa  was  vum- 
■aooed'to  appear  befnre  the  Qovernor,  to  answer 
interrogatories.  He  accordingly  accompanied  us, 
asd  entered  the  office  about  one  o'clock.  The  ex- 
amination which  appears  in  the  proceedings  took 
jitoce,  in  which  be  acknowledged  the  fact  of  the 
fimers  having  been  taken  to  xm  house  of  Colonel 
Caliava.  The  officer  of  the  day,  Captain  Dade, 
who  had  the  charge  of  the  prison,  was  sent  for, 
aad  ordered  to  4ake  Sousa  into  custody,  under  a 
•oonamitment ;  but  he  was  instsucted  to  treat  htm 
with  every  possible  indulgence,  and  Sousa  was 
f>ermitted  to  go  to  Colona  Caliava,  in  company 
with  Captain  Dade,  and  inform  him  of  his  situa- 
uon :  that  if  the  papers  were  restored  to  him,  he 
woold  be  set  at  liberty  on  delivering  them  to  such 
persoAs  as  the  €k)vemor  should  appoint.  Soina 
aeeordingly  went,  and  returned  with  Captain 
J>ade  about  three  o'clock,  who  reported  that  they 
ted  found  Colonel  Caliava  dining  at  Colond 
Brooke's ;  that  Sousa  had  had  an  interview  with 
^kn,  the  result  of  which  was,  that  the  papers 
would  not  be  delivered  to  Sousa.  The  order  di- 
reeled  to  Cobnel  Butler  and  Dr.  Bronangh  was 


then  made  out,  and  about  half  after  four  o'clock 
we  proceeded  to  the  house  of  Colonel  Caliava, 
which  is  situated  a  few  doors  below  that  of 
Colonel  Brooke.  We  were  informed  that  he  was 
not  at  home;  that  he  had  not  returned  from  the 
dinner  party.  We  then  proceeded  down  the  street, 
and  in  about  half  an  hour  returned,  when,  on  in- 
quiry at  the  gate,  we  received  the  same  answer  as 
before.  It  was  then  determined  that  I  should  go 
to  Colonel  Brooke's,  and  request  Colonel  Caliava 
to  step  to  his  house,  as  there  were  some  gentlemen 
there  who  wished  to  speak  to  him  on  business  of 
importance.  I  accordingly  went,  and  found  a 
number  of  gentlemen  sitting  in  the  diniugr  room, 
and  in  the  porch  fronting  the  bay,  after  naving 
risen  from  dinner;  Mr.  Cruzat,  tne  (Governor's 
secretary,  was  called  out  at  my  request,  who  im- 
mediately anticipated  the  object  of  my  errand, 
and  in  a  passionate  manner  called  to  Colonel  Cal- 
iava, who  came  instantly,  and  began  with  warmth 
to  assert  his  riahts  as  commissioner  of  Spain,  and 
to  talk  of  the  laws  of  nations.  They  soon  after 
withdrew,  together  with  the  Spanish  officers.  In 
the  mean  time.  Colonel  Butler  and  Dr.  Bronauffh 
had  come  to  the  gate,  and,  on  being  invited  oy 
Colonel  Brooke,  stepped  in,  just  as  the  Spanish 
<^cers  and  Colonel  Caliava  were  gein^  out. 
After  remaining  in  the  yard  but  a  few  mmutes, 
we  all  returned  and  proceeded  to  Colonel  Cal- 
lava's  house,  and  entered  the  back  porch,  where 
these  gentlemen  had  just  had  time  to  be  seated, 
I  introduced  Colonel  Butler  to  Colonel  Caliava. 
'  and.  after  some  commonplace  conversation,  Col. 
Butler  then  directed  me  to  state  the  object  of  our 
visit.  This  was  fully  explained  to  him  by  me,  in 
presence  of  his  secretary  and  interpreter,  and  of 
Mr.  Innerarity^  all  of  whom  were  well  acquainted 
with  the  Spanish  and  English  languages,  and  who 
occasionally  assisted.  The  utmost  delicacy  was 
observed  by  Colonel  Butler,  but  Colonel  Caliava 
expressed  himself  in  a  very  vehement  and  passion- 
ate manner,  being  naturally  of  a  choleric  temper. 
An  hour,  at  least,  was  taken  up  in  this  conversa- 
tion ;  every  thing  was  fully  explained ;  the  writ- 
ten order  from  the  Glovernor,  containing  a  spe- 
cification of  the  papers,  the  declarations  of  Sousa 
that  they  had  been  delivered  to  his  steward,  and 
repeated  demands  were  made  of  them.  He  in- 
sisted on  his  alleged  .rights  as  commissioner ;  he 
said,  if  the  papers  were  demanded  of  him  in  that 
capacity,  or  as  late  Governor,  and  by  writing,  he 
would  reply.  He  said  he  did  not  know  that  the 
papers  were  in  the  boxes ;  that  Sousa  was  only 
his  servant  in  the  afiair ;  that  he  was  responsible ; 
that  the  papers  were  in  his  possession  in  the  ca- 
pacity ot  late  Qovernor,  and  not  as  an  individual. 
After  every  effort  was  made,  without  success, 
to  obtain  the  papers,  the  part  of  the  order  requir- 
ing him  to  appear  before  the  Governor  to  answer 
interrogatories  was  explained.  When  this  was 
made  known,  Mr.  Innerarity  exclaimed  "  the  die 
is  cast!"  and  Colonel  Caliava  positively  refused. 
He  was  told  by  Colonel  Butler  that  his  conduct 
would  be  considered  as  setting  the  authority  of  the 
Governor  at  defiance.  He  said  that  such  was  not 
his  intention,  but  that  he  «Duld  not  be  proceeded 
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r'ast  as  a  private  individual.  When  we  were 
It  to  withdraw,  he  said  that,  if  Ck)looel  Butler 
would  deliver  him  a  list  of  the  documents,  and 
they  should  be  found  in  the  boxes,  they  would  be 
delivered.  This  was  interpreted  aloud  by  me  to 
Colonel  Butler  and  Dr.  Bronaugh,  and  in  the  pre- 
sence of  the  persons  before  mentioned ;  if  there 
was  any  mistalte,  it  most  probably  proceeded  from 
Colonel  Callava,  who  omitted  to  add  the  words 
he  had  so  often  repeated  before,  if  demanded 
of  him  as  commissioner,  or  late  Governor.  We 
then  withdrew,  and  in  about  a  quarter  of  an  hour 
I  returned  with  a  list  of  the  papers  headed  as  ap- 
pears in  the  proceedings.  I  found  Colonel  Callava 
surroupded  by  a  number  of  his  friends,  making 
unusual  preparations,  packing  up  boxes;  and  he 
said  to  me,  himself,  that  he  was  making  out  a  pro- 
test against  the  proceedings,  and  taking  such  pre- 
cautions as  would  be  taken  by  a  person  who  ex- 
pected every  thing  he  possessed  would  be  forcibly 
carried  away.  He  talked  of  his  papers,  and  effects, 
as  if  he  thought  he  was  about  to  be  deprived  of 
every  thing.  On  presenting  him  the  list,  I  inform- 
ed hun  that  nothm^  was  wanted  except  the  few 
papers  therein  specified,  which  could  be  found  in 
ten  minutes  if  in  the  boxes ;  that  Colonel  Butler 
and  Dr.  Bronaugh  would  return  in  two  hours,  and 
then  expect  to  receive  them.  He  said  that  the 
paper  must  be  translated,  and,  if  the  demand  was 
made  of  him  as  commissioner,  and  in  a  proper 
manner,  he  would  ffive  an  answer.  The  list  was 
left  with  him,  and  I  reported  the  circumstance  to 
the  Governor. 

About  nine  o'clock,  accompanied  by  a  ^uard, 
Colonel  Butler,  Dr.  Bronaugh,  and  myselt  went 
to  the  house  of  Colonel  Callava.  Leaving  the 
guard  at  the  gate  and  in  the  street,  we  entered 
the  garden  in  front  of  the  house,  after  removing 
the  bar  by  which  the  gate  was  fastened.  The 
house  was  shut  up ;  the  door  locked.  On  our  en- 
tering the  porch,  we  heard  a  bustle  inside  resem- 
Uing  the  rattling  of  arms.  Admittance  was  three 
times  demanded  by  me  in  Spanish,  but  no  answer 
was  returned.  I  then  went  round,  and  discovered 
several  persons  in  the  porch  on  the  side  fronting 
the  bay.  The  guard  was  ordered  round,  and  form- 
ed in  front  of  high  steps  which  lead  up  to  the 
porch ;  they  had  a  short  time  before  been  ordered 
mto  the  garden,  and  had  been  drawn  up  before  the 
front  door.  On  ascending  the  steps,  inquiries  were 
made  for  Colonel  Calmva;  they  all  remained 
silent:  on  the  question  being  repeated,  it  was 
observed  by  some  one  that  he  did  not  know.  The 
only  light  was  a  candle  burning  in  one  of  the 
rooms.  Colonel  Butler  ordered  a  candle  to  be 
brought  from  some  of  the  neighboring  houses.  After 
waiting  fifteen  minutes,  it  was  resolved  to  enter  the 
hall,  and  some  one  brought  out  the  candle.  Two 
or  three  of  the  soldiers  were  then  ordered  up ;  we 
then  entered  the  room  where  the  candle  had 
been  burning,  and  Colonel  Callava  rose  from  a 
bed,  with  his  coat  off,  and  expressed  great  surprise 
at  our  entering  his  house  at  that  time  of  night. 
The  papers  were  then  demanded  of  him,  as  is 
stated  in  the  repeat  of  Colonel  Butler  and  Dr.  Bro- 
naugh.   He  persisted ip  the  same  reason  which  he 


had  before  repeatedly  allesed.  Every  posnUc 
means  was  used  to  induce  him  to  surrender  the 
papers ;  the  boxes  containing  them  were  in  view, 
and  he  was  told  that  if  he  would  break  them  open 
we  would  take  them.  He  was  at  length  told,  that, 
having  refused  to  deliver  the  papers,  he  miist  ^ 
before  the  Governor,  who  was  tluen  sitting  in  us 
office  and  waiting  our  return.  He  at  first  said 
that  he  might  be  assassinated  or  murdered,  bat  that 
he  would  not  leave  his  house  alive.  Colonel  Bot* 
ler  told  him  repeatedly  that  he  might  consider 
himself  as  taken  forcibly  from  his  hoose,  and 
hoped  he  would  not  render  it  necetoary  to  use  ac- 
tual force.  It  was  impossible  to  have  used  greAr 
delicacy  to  any  one  under  similar  circmnstaneei 
When  the  guard  was  at  kngtb  ordered  op,  and  the 
officer  ordered  to  take  him  into  custody,  he  ocn- 
seAted  to  go;  more  than  half  an  hour  bavisf 
passed  from  the  time  of  our  entering  the  house. 

On  entering  the  Gk)  vernor's  office,  he  was  iaviled 
to  take  a  seat,  which  he  did  at  the  table,  fcootiBg 
the  Gtovernor,  while  1  was  seated  at  one  end  of  it, 
in  the  capacity  of  interpreter.  The  Governor  then 
requested  me  to  say  to  Colonel  Callava  that  he 
was  brought  before  him  to  answer  interrogatories 
touching  certain  papers  which  had  been  delivered 
at  his  house  by  Domingo  Sousa,  in  boxes,  accord- 
ing to  the  confession  of  Sousa ;  and  a  list  of  the 
papers  was  read.  This  was  fully  and  faithfully 
mterpreted  to  him,  in  the  presence  of  Mr.  Rm- 
ledge  and  Mr.  Cruzat,  the  secretary  of  Cokmel 
Callava,  both  of  whom  understood  the  Spanish 
and  Endish  languages  welL  Callava  on  this 
rose,  and,  looking  at  his  watch,  said  it  was  then 
ten  o'clock;  that  at  that  hour  he  had  been  vio- 
lently taken  from  hb  house;  that  he  protest- 
ed against  the  proceedinff;  that  be  ^''^y^'l^ 
missioner  of  Spain,  and  was  not  answerahle 
as  a  private  individual.  When  this  was  inter- 
preteo,  the  Governor  declared  that  he  woold  bm 
no  protest  against  his  authority  while  sittioff  m 
his  judicial  capacity ;  that  he  could  not  know  him 
as  commissioner ;  and  then  ordered  me  to  pro- 
pound the  question  set  forth  in  the  proceedings, 
and  which  he  had  just  written.  Colonel  Callava 
repeated,  in  substance,  what  he  had  said  before, 
but  with  more  prolixity  and  waraith ;  after  ^w 
time  passed  in  this  way,  he  said  he  would  yidd 
to  compulsion,  but  would  answer  only  in  his  ofwa 
language,  and  in  his  own  way.  When  this  was 
ffrante^  he  began  to  write,  and,  after  writiag  ft 
few  lines,  complained  that  his  eyes  were  w«fti, 
and  requested  that  his  secretary  might  wii^; 
which  was  granted.  He  then  dictated  to  Mr. 
Cruzat  something  in  the  shape  of  a  prot^  ^ 
preliminary,  as  I  understood,  to  his  answering  the 
question.  After  writing  five  or  six  lines,  it  was 
observed  by  H.  Bigelow,  Esq.,  who  happened  to 
be  standing  near  the  Governor,  that  he  ^  ^J" 
tating  a  protest  The  Governor,  on  this,  ww 
considerable  warmth,  striking  on  the  table,  and 
addressing  himself  to  me,  said,  "  Why  do  you  lOt 
tell  him,  sir,  that  I  will  not  permit  him  ^^[F^ 
test  ?"  and  which  was  intended  as  a  reprinaw 
to  me  for  suffering  Colonel  Callava  to  proceed  m 
this  way,  when  he  was  repeatedly  told  tbat«wt 
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a  oosne  would  not  be  allowed.  Colotid  Callav^ 
then  9€om>ed,  and  Ws  secretary  left  off  wriiidg  in 
the  micMle  of  a  word.  I  was  now  eali^d  opon  to 
mrt  the  iaterrogatory,  and  to  saf  that  none  bot  a 
direct  answer  would  be  received.  I  called  upon 
Mr.  Grazat  to  astust  in  interpreting,  feeling  ereat 
anxiety  that  there  should  be  no  misunderstanding, 
but  he  declined. 

The  question  was  then  repeated  in  the  manner  I 
hare  certified  in  thf  ptoceediogs.  It  was  fully 
and  clearly  explained  to  him^  Much  imas  said  by 
way  of  entbrcing  the  question  on  tbeone  side,  and 
of  the  objections  on  the  other  to  answering,  all  of 
which  I  did  not  consider  myself  called  on  to  ex^ 
pUun;  and,  in  fact,  it  was  not  poasible;  there  way 
eonsiderable  warmth  on.  both  sides,  and  there  was 
frequently  not  sufficient  interval  between  what 
was  said  to  enable  me  to  convey  more  than  the 
substance  of  what  was  thus  spoken  by  way  of  ar- 
flument,  while  much  of  it  consisted  of  repetitions. 
When,  at  last.  Colonel  Callava  found  that  he 
would  not  be  permitted  to  answer  in  the  manner 
he  thought  proper,  he  declined  answering  at  all* 
The  steward,  Fullarat,  was  then  called  up,  and 
Colonel  Callava  objected  to  his  being  examinad, 
on  the  {[round  that  he  was  not  of  sufficient  age. 
dome  tune  was  also  employed  with  this  exami- 
jiation ;  he  answ^ed  that  the  boxes  spoken  of  by 
Sousa  had  been  delivered  to  him,  and  were  then 
im  Colonel  Callava's  bouse.  The  Governor,  after 
th«  close  of  Fullarat's  testimony^  said,  in  a  very 
delibevate  and  impressive  manner,  "  that  the  pa- 
pers had  been  seen  in  the  posaession  of  Sowm  ^ 
that  Soma  had  acknowledged  that  they  were  de- 
liveRd  to  the  steward  in  the  same  boxes,  and,  by 
his  declaration,  were  proved  to  be  in  Colonel  Cal- 
lava's house."  The  proof  was  therefore  complete 
that  the  papers  were  m  Colonel  Callava's  posses- 
sion, and  he  was  there  called  upon  to  deliver 
them^  be  was  told  that  an  officer  would  be  sent 
with  some  one  he  should  name,  and  bring  the 
boxes;  that  he  might  open  them  in  the  presence 
of  the  Governor,  and  itie  papers  specified  be  sur- 
rendered. 

This  was  distinctly  made  known  to  Callava  by 
mei  ahd  the  Governor  called  upon  Callava's 
lUeidt^  among  whom  was  Mr.  Innererity,  and 
who  wove  acquainted  with  both  languages,  to  ex- 
|iaiii  it  well.  I  was  occasionallv  assisted  by  Mr. 
Rodedge^  and  ev<ery  pains  was  taken  that  this  part 
ai  the  subject  should  be  cleariy  explained.  His 
awer  profved  that  he  did  understand  it.  He  re- 
ftttd  what  he  had  said  before— that  he  coald  not 
Ihrer  the  papers  unless  demanded  of  him  as 
eonmistioner.  or  late  Governor;  that  they  could 
not  be  in  his  nands  as  a  private  individual ;  that 
hm  eodd  not  say  whether  they  were  in  his  posses- 
aton  or  not ;  enforcing  the  same  positions  with  a 
▼ariety  of  other  reasons,  and  of  which  I  inter- 
pceted  as  much  as  I  could ;  among  them,  he  said 
tiimf  he  could  only  be  tried  by  a  tribunal  de  reaU 
dtneim^  which,  at  mrst,  I  did  not  exactly  compre* 
head,  until  explained  by  Mr.  Inneraiity,  at  my 
mqnoit,  to  mean  a  court  specially  appointed  to  try 
Glovemors  of  provinces,  dkc.,  not  amenable  to  the 
ofdisary  trUraiiais.  The  Governor,  in  the  same 
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mianner,  enforced  bis  demand  of  the  papers  by  a 
variety  of  reasons ;  he  observed,  they  were  such 
papers  tt^'Wert  contemplated  by  the  second  article 
of  the  treaty^  which  was  read  to  him;  that  it 
was  his  duty  to  see,  for  the  safety  of  the  inhabi-' 
tants,  and  the  protection  of  their  rights,  that  all 
papers  relating  to  the  property  of  individuals 
should  be  left.  The  conversation,  as  is  natural, 
was  warm  on  both  sides,  and  some  expressions 
were  softened  by  me  in  the  interpretation,  and 
others,  tending  only  to  irritate  and  provoke,  omit- 
ted altogether.  These  were  principally  tne  ap- 
peals of  Colonel  Callava  to  the  by-standers,  which 
were  freqnent,  loud,  and  inflammatory ;  andj  on 
the  part  of  the  Governor,  strong  expressions  against 
what  he  considered  a  combination  between  him 
and  others  to  withdraw  the  evidences  of  the  right 
of  property  required  by  individuals ;  which  com- 
bination I  understood,  and  so  expressed  it,  to  be 
between  Colonel  Callava,  Sousa,  and  the  steward 
Fullarat,  but  which  seemed  to  excite  some  indig- 
nation, as  he  said  ^  Sousa  is  my  domestic,  my 
servant;  he  is  nothing  in  this  business."  The 
Gk>vemor  did  at  one  time  remind  him  of  the  fact 
that  the  testamentary  papers  of  Vidal  had  been^  by 
his  own  decree,  ordered  to  be  restored  to  the  office, 
whence,  as  he  expressed  it,  "  they  had  been  sto- 
len." As  this  expression  had  no  allusion  to  Col- 
onel Callava,  and  as  I  was  not  particularly  called 
upon  to  interpret  it,  I  supplied  its  place  by  a  milder 
term.  I  considered  the  exjn-ession  as  dictated  by 
a  high  sense  of  the  injustice  said  to  have  been 
done  the  heirs  of  Vidal  in  withholding  the  papersL 
and  an  expressive  of  astonishment  that  Colonel 
Callava,  who  had  compelled  the  restoration  of 
those  very  papers  to  the  office  whence  they  had 
been  taken,  should  think  of  carrying  them  out  of 
the  country  after  he  had  obtained  possession  of 
them.  In  the-  course  of  these  remarks,  the  Gov- 
eimor  reminded  Colonel  Callava  of  his  having 
promised  to  deliver  the  papers  if  found  in  the 
ix>xes.  Here  Colonel  Callava  exclaimed  "it  iA 
false!"  meaning  that  be  had  never  made  any  such 
promise,  but  which  was  mistaken  by  the  by-stand- 
ers.  I  stated  that  Colonel  Callava  denied  the 
promise,  and  that  it  was  possible  that  I  raiffht  have 
misunderstood  him,  which  drew  from  the  Gov- 
ernor an  expression  of  displeasure.  In  a  strong 
tone  of  voice,  he  asked,  "  Why  then,  sir,  wereyoil 
not  more  cautious  ?" — ^words  which  proceeded  only 
from  the  irritation  of  the  moment,  while  he  waa 
almost  sinking  with  fatigue.  It  was  then  mid" 
nigbt,  and  he  had  been  sitting,  with  scarcely  any 
interval,  from  ten  or  eleven  o'clock  in  the  fore^ 
noon.  Af\er  the  lapse  of  two  hours  the  Governor 
rose  from  his  seat,  and  called  upon  me  distinctly 
to  state  that  Colonel  Callava  must  deliver  the 
papers,  or  abide  by  the  consequences;  he,  at  the 
same  time,  called  upon  the  friends  of  Colonel  Cal- 
lava who  understood  English  to  explain  to  him 
his  situation.  It  was  fully  explained  to  him.  This 
was  several  times  repeated,  and,  at  length,  a  blank 
commitment,  which  had  been  prepared  in  case  of 
necessity,  was  signed,  and  Colonel  Callava  com- 
mitted to  prison.  The  next  day  I  presented  a  pe^ 
tition  to  open  the  boxes  and  seize  the  papers, 
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which  was  accord tngljr  done,  as  will  be  seea  by 
the  reports. 

H.  M.  BRACKENRIDGE. 
Sworn  and  subscribed  before  me,  this  22d  of 
October,  1821. 

JOHN  MILLER,  Jfoyor. 

No.  2. 
Mr,  Hannrm'a  certificate. 
I  certify  that  I  was  in  the  alcalde's  office  on  the 
evening  of  the  22d  of  August,  when  Colonel  Cal- 
lava,  the  late  Spanish  Governor  of  West  Florida, 
was  brought  before  General  Andrew  Jackson^  the 
present  Governor  of  the  provinces  of  the  Floridas. 
Colonel  Caliava  entered  the  door,  bowed,  and 
took  a  seat  which  was  handed  to  him,  opposite  to 
General  Jackson,  who  was  seated  near  a  table 
used  in  the  office.    A  short  time  after  Colonel 
Caliava  had  taken  his  seat,  General  Jackson  stated 
to  him,  through  his  interpreter,  Judge  Brack- 
enridge,  the  nature  of  the  allegations  exhibited 
against  him,  and  requested  him  to  answer  the 
following  interrogatory,  viz:  Were,  or  were  not, 
the  papers  mentioned  in  a  schedule  handed  to  you 
bv  H.  M.  Brackenridge,  alcalde  of*  the  city  of 
rensacola,  delivered  by  Dominso  Sousa  at  your 
house,  this  day,  to  Antoine  Fuflarat,  your  major 
domo ;  and,  if  so,  at  what  time  of  the  day  ?   Gen- 
eral Jackson  informed  Colonel  Caliava,  through 
his  interpreters,  that  those  papers  had  been  in  the 
possession  of  Domingo  Sousa,  who  bad  stated  to 
Judge  Brackenridge  and  others  that  he  (Sousa) 
had  delivered  them,  enclosed  in  a  box,  to  the  ser- 
vant of  Colonel  Caliava,  at  the  colonel's  house. 
Colonel  Caliava  disclaimed  the  question  at  that 
time,  and  often  afterwards,  during  the  investiga- 
tion, declaring  that  he  was  shielded  by  his  diplo- 
matic character  as  commissioner  for  the  surrender 
of  the  country.    Greneral  Jackson  answered  that 
his  official  functions  had  ceased,  as  all  matters 
touching  the  surrender  of  the  country  were  sub- 
mitted to  their  respective  Governments;  and  again 
put  the  interrogatory  to  him,  but  couched  in  dif- 
ferent phraseology  from  the  first  interrogatory. 
Colonel  Caliava  then  asked  permission  to  write 
his  answer,  which  was  granted.    He  commenced 
writing,  and  wrote  but  a  few  words;  he  then 
asked  permission  for  his  secretary,  Cruzat,  to  write 
for  him,  which  was  granted;  iVir.  Cruzat  then 
took  a  seat  on  the  left  of  Colonel  Caliava ;  the 
colonel  began  to  dictate  a  protest.    Mr.  Cruzat 
bat^writtenbui  afew  lines,  when  General  Jackson 
discovered  that  he  was  protesting  against  the  pro- 
ceedings.   General  Jackson  then  informed  him, 
through  his  interpreters,  that  the  question  put  to 
him  was  a  plain  proposition,  and  thajt  he  must 
give  a  direct  answer  to  it.     A  long  altercation 
then  ensued:  the  colonel  claiming  his  privileges 
as  commissioner;  General  Jackson  denying  his 
right  to  such  protection.     Being  sensible,  from 
the  stubbornness  manifested  by  Colonel  Caliava, 
that  he  was  determined  to  resist  the  authority 
of   General  Jackson,  and  likewise  being  satis- 
fied, from  the  known  character  of  General  Jack- 
son, that  the  colonel  would  be  compelled  to  bow 


to  the  law^  I  left  the  room  before  the  colonel 
was  committed,  and  before  the  examination  of 
Sousa  or  Fullarat.  I  am  certain  that  no  paper 
was  wrested  from  Colonel  Caliava  during  my  stay 
in  the  room. 

WAS.  LE  HANNUM. 
October  15, 1821. 

No.  3. 
AfidavU  of  John  Miller, 

I  do  certify  that  I  was  present  on  the  evening  of 
the  22d  of  August  last,  when  Colonel  Calli^Ta 
was  brought  before  the  Governor  for  refusing  to 
deliver  up  the  testamentary  papers  of  the  estate  of 
Vidal,  and  that  I  attended  to  the  conversation  that 
took  place  on  that  occasion.  I  distinctly  recollect 
that  It  was  stated  by  General  Jackson,  that  if 
Colonel  Caliava  would  send  a  person  with  an 
officer,  and  bring[  the  papers  and  deliver  them  op, 
he  should  be  released.  No  such  expressions  as 
that  Colonel  Caliava  ^*  might  protest  before  God, 
if  he  pleased,"  I  am  confident,  were  used  by  Gen- 
eral Jackson.  No  papers  were  wrested  from  the  • 
hands  of  Colonel  Caliava;  and,  though  there 
was  occasionally  some  warmth  in  the  General's 
manner,  it  was  such  as  would  be  very  naturally 
excited  by  the  circumstances  of  the  transaction. 
Towards  the  close  of  the  exaihination,  General 
Jackson  rose,  and  observed  to  some  gentlemen 
near  him,  (I  think  Mr.  Innerarity  and  Mr.  Cm- 
zat.)  "  Gentlemen,  you  understand  English ;  idl 
Colonel  Caliava,  if  he  does  not  deliver  up  the  pa- 
pers, I  will  send  him  to  the  calaboose." 

Given  under  my  hand,  October  22, 1821. 

JOHN  MlLLEIt 

We  were  present  during  the  whole  of  the  above 
examination,  and  fully  concur  with  Colonel  John 
Miller  in  the  facts  contained  in  the  above  state- 
ment. D.  SHANNON,  . 

F.  H.  NISBET. 

October  22, 1821. 

VII. 

The  Secretary  of  State  to  Qovernor  Andrew  Jadae^ 
Department  of  Stat£,  Jan,  1^1823. 

Sir  :  I  have  had  the  honor  of  receiving  yoor 
letter  of  November  22,  with  its  enclosures. 

Translations  are  pow  transmitted  to  you,  by  di- 
rection of  the  President  of  the  United  States,  of 
two  letters  received  from  the  Minister  of  SgjOj 
the  definitive  answer  to  which  will  be  deferred 
until  I  shall  have  the  opportunity  of  '•cov**^ 
your  reply  to  this  letter,  with  any  remarks  which 
you  may  think  proper  to  make  on  the  letters  of 
the  Minister.  You  will  observe  that,  in  that  re- 
lating to  the  seizure  of  the  papers  at  St.  Aufiw- 
tine,  he  dwells  with  much  earnestness  on  the 
agreement  which  had  been  made  between  Colonel 
Butler  and  the  late  Governor  Coppinger  concern- 
ing these  papers.  If  that  agreement  was  known 
to  you  at  the  time  when  you  issued  the  ord«r  for 
demanding  and  securing  the  papers,  will  you  ha^ 
the  goodness  to  state  the  particular  groontfeon 
which  you  judged  it  necessary  to  resort  to  com- 
pulsory measures  for  obtaining  possession  of  them  * 
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I  have  the  honor  to  be,  with  great  respect,  sir, 
Toar  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 


£Docament8  commuDicated  with  the  Preiident'i  Mei- 
sage  of  the  28th  of  January,  1822.] 

Correspondtnoe  with,  and  papers  received  from^  Judffs 
FVomentin, 
I.  Secretary  of  State  to  Eligioa  Fromentin,  Jane  27, 
1821. 

{Enclosure.) — Commission. 
n.  Mr.  Fromentin  to  the  Secretary  of  State,  Aognst 

12,   1821. 
ni.  Mr.  Fromentin  to  the  Secretary  of  State,  Angu^t 

20,  1821. 
lY.  Mr.  Fromentin  to  the  Secretary  of  State,  August 
26,  1821. 

{Enclosures,) 
No.  1.  Writ  of  habeas  corpus,  August  23,  1821. 

2.  Recognizance  of  Jose  Callava. 

3.  P.  Wager  to  Judge  Fromentin,  August  23, 
1821. 

4.  Governor  Jackson  to  Mr.  Walton,  August  28, 
1821. 

5.  Judge  Fromentin  to  GoYernor  Jackson,  Au- 
gust 28,  1821. 

V.  Mr.  Fromentin  to  the  Secretary  of  State,  August 
28,  1821. 
{Enclosure*) — Mr.  Fromentin  to  Governor  Jack- 
son, September  3,  1821. 
VL  Mr.  Fromentin  to  the  Secretary  of  State,   Sep- 
tember 6,  1821. 

{Enclosures,) 
No.     1.  Alexander  Scott,  Jr.   to  Judge    Fromentin, 
Septembers,  1821. 

2.  Governor  Jackson  to  Judge  Fromentin,  Sep- 

tember 3,  1821. 

3.  Governor  Jackson  to  Judge  Fromentin,  Au* 

gust  26,  1821. 

4.  Mr.  Rutledge  to  Governor  Jackson,  Septem- 

ber 8,  1821. 
6.  Judge  Fromentin  to  Governor  Jackson,  Sep- 
tember 3,  1821. 

6.  Governor  Jackson  to  Judge  Fromentin,  Sep- 

tember 8,  1821. 

7.  Dr.  Bronaugh  to  Governor  Jackson,  Septem- 

ber 2,  1821. 

VII.  Mr,  Fromentin  to  the  Secretary  of  State,  Sep- 
tember 8,  1821. 

YIII.  Mr.  Fromentin  to  the  SecreUry  of  State,  Sep- 
tember 21,  1821. 

DC.  Mr.  Fromentin  to  the  Secretary  of  State,  October 
28,  1821. 

{Enclosure.) — ^Extract. — Strictures. 
X.  'Secretary  of  State  to  Judge  Fromentin,  October 

26, 1821. 
XL  Judge  Fromentin  to  Secretary  of  SUte,  November 

22,  1821. 

{Enclosures.) 
Vo*    1.  Decree  by  Hernandei. 

2.  Opinion  of  N.  S.  Suaree. 

3.  Petition  of  Mercedes  Vidal, 

4.  Petition  of  Mensedes  Vidal. 
6.  Petition  of  Mercedea  Vidal. 


6.  Petition  of  Mercedes  Vidal. 

7.  Minute  of  proceeding  in  the  case  of  Vidal. 

8.  Petition  of  John  Innerarity. 

9.  Plea  of  John  Innerarity. 

10.  Petition  of  John  Innerarity. 

11.  Order  to  auditors. 

12.  SUtement  presented  to  auditors. 

13.  SUtement  presented  by  John  Innerarity. 

14.  Statement  presented  by  John  Innerarity. 

15.  Forbes  &,  Co.  vs.  Vidal. 

16.  Account  of  sales  of  Vidal's  estate. 

17.  Account  of  sales  of  Vidal's  estate. 
19.  Report  of  auditors. 

19.  Plea  of  John  Innerarity. 

20.  Petition  of  John  Innerarity. 

21.  Innerarity 's  exceptions  to  the  auditor's  report 

22.  Plea  of  John  Innerarity. 

28.  Decree  in  the  case  of  Vidal. 

24.  Extract  from  the  Spanish  records. 

XII.  Judge   Fromentin   to   the   Secretary  of  SUte, 

December  2,  1821. 
{Enclosure.)  —  Judge    Fromentin    to    Captain 
Henley. 

XIII.  Judge  Fromentin  to  the  Secretory  of  Stoto, 

December  9,  1821. 
{Enclosure*) — Exposition,  dbc. 

XIV.  Judge  Fromentin  to  the  Secretary  of  State, 

December  17,  1821. 
{Enclosure,) — Opinion  id  case  of  Vidal  ot.  In- 
nerarity. 


I. 

The  Secretary  of  State  to  Mr.  ErommUin, 
Department  of  State, 
Washington,  June  27, 1821. 

Sir  :  The  President  having  appointed  yon  jadg'e 
of  the  United  States  for  West  Florida,  and  that 
part  of  East  Florida  which  lies  westward  of  the 
cape,  I  have  the  pleasure,  herewith,  to  transmit 
your  commission,  and  to  add  the  expression  of 
my  wish  that  the  appointment  should  prove^agree- 
able  to  you.  In  that  case,  it  will  be  d pcc3> ary  for 
you  to  repair,  with  all  convenicrjt  despatch,  to 
Pensacola,  to  enter  upon  the  dmies  of  the  omcfj 
there  being  reason  to  believe  that  the  Spanish  au- 
thorities will  have  delivered  over  the  actual  pos- 
session of  both  the  Floridas  to  General  Jackson 
before  this  communication  reaches  you;  and,  to- 
wards the  organization  of  the  temporar);  Govern- 
ment under  his  direction,  it  may  be  important 
that  the  judiciary  department  should  be  put  into 
operation  immediately.    I  am,  &c. 

JOHN  aUlNCY  ADAMS. 

Eligius  Fromentin,  Esq.,  New  Orleans. 

[Encloeore  in  I.] 

James  Monroe,  President  of  the  United  States  of 

America,  to  all  who  shall  see  these  preseiUs,  greeting: 

Know  ye  that,  reposing  special  trust  and  confi- 
dence in  the  wisdom,  uprightness,  and  learning  of 
Eligius  Fromentin,  or  Louisiana,  I  do  appoint 
him  judge  of  the  United  Sutes  for  Weal  Florida, 
and  lor  that  part  of  East  Florida  which  lies  west- 
Ward  of  the  cape,  to  reside  at  Pensacola;  and  do 
authorize  and  empower  him  to  execute  and  fulfil 
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the  duties  of  that  office,  accotding  to  the  Consti- 
tution and  laws  of  the  United  States;  and  to  have 
and  to  hold  the  said  office,  with  all  the  powers, 
privileges^  and  emoluments  to  the  same  of  right 
appertainmff  unto  him,  the  said  EUigius  Frocnen- 
tm,  during  his  ^ood  behavior,  and  until  the  end 
of  the  next  session  of  the  Seiiate  of  the  United 
States^  and  no  longer. 

In  testimony  whereof,  I  have  caused  these  letters 
to  be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given  under  mv 
hand,  at  the  City  of  Washington,  the  ejffhteenth 
day  of  May,  A.  D.  eighteen  hundred  and  twenty- 
one,  and  of  the  Independence  of  the  United 
States  of  America  the  forty-fifth. 

JAMES  MONRO£. 
By  the  President: 

JOHN  aUINCY  ADAMS. 

II. 
Mr,  IhmerUin  to  the  Secretary  of  State, 

PiiNSAcoLA,  A^^e^8t  19, 1891. 

Sib:  Having  anticipated  that  it  might  be  ne- 
cessary for  me  to  repair  without  delay  to  rensacola 
imraediately  upon  receiving  my  commission,  I  leA 
New  Orleans  early  in  July  for  Pensacola,  where 
I  received  yesterday,  from  New  Orleans,  my  com- 
mission and  your  letter  of  the  27th  of  June  last. 

I  thank  you,  sir^  for  the  expression  of  your 
wish  that  the  appomtment  may  prove  agreeable 
to  roe. 

I  am  now  ready  to  enter  upon  the  duties  of  my 
office. 

The  attorney  of  the  United  States  has  not  yet 
arrived ;  and  the  marshal  has  left  this  place  for 
St.  Auffustine  without  appointing  a  deputy. 

With  great  respect,  I  have  the  honor  to  be,  sir, 
your  most  obedient  servant, 

ELIGIUS  FROMENTIN. 

Hod.  J.  Q^  Aoams,  Sec'ry  of  State 

IIL 
JwUfe  ErwnenUn  to  the  Secretarp  qfSkUc 

Pensacola,  Att^uet  20, 1821. 

Sib:  The  time  which  was  to  intervene  between 
the  moment  when  I  received  your  letter  of  the 
27th  June  last,  and  the  moment  when  I  was  in- 
formed my  answer  should  be  deposited  in  the  post 
office,  was  so  short  that  I  could  not  then  touch 
upon  the  topic  which  is  to  be  the  subject  of  my 
present  communication. 

When  I  first  was  informed  of  my  appointment 
as  judge  of  the  United  States  ibr  West  Florida, 
^.,  I  understood  it  to  be  an  appointment  to  the 
office  of  a  Territorial  jud^,  with  the  additional 
juritdiction  vested  in  the  judges  o(  such  Territo- 
ries'where  no  district  court  of  the  United  Sutes 
has  been  established  by  the  act  entitled  "A#  act 
to  extend  jurisdiction  in  certain  cases  to  theTer- 
rkorii^l  courtB,"  passed  Afarch  3, 180^. 

Upon  reccing  my  commisaipn  and  youcMter 
of  the  27tb,  Jmi?  last,  I  was  rather  confirvaed  in 
t^^inioft  by  thp  coneliudjqg  paragraph  in  j9Qr 
lettaTy  in  the  following  words : 


"And  towards  the  organization  of  the  tempo- 
rary Government  under  his  [General  JacltfoirsI 
direction,  it  may  be  important  that  the  judiciary 
department  should  be  put  into  operation  immedi- 
ately." I  may  be  mistaken,  but  it  seems  to  me  that 
if  the  court  to  which  I  am  appointed  is  to  be  con- 
fined, as  General  Jackson  contends,  to  the  revenue 
laws  of  the  United  States,  and  to  the  act  respect- 
ing ]keo|de  of  color,  it  could  hardly  be  denomina* 
ted  the  judiciary  department,  with  reference  to 
the  orgpnizi^tion  of  the  temporary  Goverament 
under  the  direction  of  General  Jackson.  How- 
ever, I  deemed  it  my  duty  to  cooununicate  my 
commission  and  your  letter  to  General  Jackson, 
who  communicated  to  me,  in  return,  such  parts  of 
his  several  commissions  as  he  conceives  admit  of 
a  construction  entirely  at  variance  with  that  which 
I  put  upon  my  commission  and  your  letter. 

It  was,  then,  already  too  late  for  me  to  uige  any 
objections;  the  Territorial  court,  consisting  of  five 
judges,  created  by  Oeneral  Jackson,  (the  presidiitf 
judge  of  which,  by-the-by,  is  not  of  age,  accor<^ 
mg  to  the  Spanish  law,  which  he  administers, 
bein^  only  twenty-two  years  of  aee,  and  the  law 
reqwring,  for  that  office,  that  he  should  be  at  least 
twenty-five  years,)  having  been  already  in  session 
one  week  before  my  commission  reached  me» 

I  told  the  General  that  I  would  write  to  you  on 
the  subject.  He  told  me  that  he  had  either  writ- 
ten to  you  already,  or  would  write  to  you  likewise. 
In  the  mean  time,  things  must  of  counie  go  on  as 
I  found  them  established  on  my  arrival  hm,  until 
I  learn  from  you  the  precise  iiktentioos  of  tkt 
President  respecting  the  extent  of  the  power* 
vested  in  me.  This  representation,  I  beg  vou  to 
believe,  is  not  prompt^  on  my  part  by  the  re- 
motest desire  of  assumlnff  a  jurisdiction  not  in- 
tended to  be  given,  but  by  a  solemn  oUijptioD 
which  I  deemed  to  be  imposed  upon  me«  to  inform 
you  of  the  difficulties  in  which  I  am  placed,  and 
to  desire  you  to  transmit  to  me,  lis  early  as  possi- 
ble, the  necessary  information* 

I  have  heard  nothing  of  or  from  the  marshal, 
or  any  deputy  appointed,  or  ta  be  appointed,  by 
him.  since  the  date  of  my  last  I  Iee4  very  uneasy 
OB  tne  sufaicet,  as  the  public  service  most  aecei- 
sarily  sufifer  from  the  absence  of  that  indispensa- 
ble officer,  there  being  no  authority  here  by  which 
the  deficiency  may  be  supplied. 

The  27th  section  of  the  act  of  September  2i, 
1789,  prescribes  the  amount  and  the  miodeoftbe 
security  to  be  given  bv  the  marshal  and  his  depu- 
ties, and  the  form  of  the  oath  to  be  taken  by  them» 
and,  unless  Judge  Duval  should  now  be  in  St 
Augustine,  to  have  those  necessary  forms  com- 
plied with,  I  know  not  when  I  am  to  expect  here 
a  deputy  marshal  dulv  qualified.  I  say  a  deputy 
because  I  understand  tnat  the  nmrshal  himsdf 
contemplates  making  Sl  Augosttne  the  pkceof 
his  habitual  residence. 

I  took  the  oath  of  office  before  General  Jackson. 
The  attorney  of  the  United.  Btalet;  h«ft  not  yet 
arrived. 

I  have  the  honor  tQ  be,  dcq. 

ISUQ.  F*OMR«TIN. 

Hon.  J.  a.  AoAMa^  SM^y^qf-Stateu 
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IV. 

Judffe  Framentin  to  the  Secretary  of  State. 

PfiNBACOLA,  AuffUit  26, 1821. 

Sir:  At  tbe  same  time  at  wfaich  this  will  be 
lieliTered  to  yon,  7011  will  receire,  do  doabt,  fVotn 
G^ieral  Jackson  himself,  a  full  detail  of  the  ooc* 
imge  by  him  committed  on  the  person  of  CU^omI 
Oallava.  My  anavailing  tfBotts  to  have  the  Cok>^ 
tiel  released  only  brought  upon  me  a  part  of  the 
same  eodtomelioos  treatment.  I  am  not  suffi- 
ciently acquainted  with  sdl  the  circumstances  at* 
ttntiivg  the  transavtion  to  be  able  to  give  you  a 
eomplete  fcistofy  of  it.  I  will,  then,  confine  my^- 
aelf  to  giving  you  an  account  of  the  conduct  which 
I  imrsued,  and  which,  now  that  passion  has  some- 
what subsided,  I  think,  upon  mature  reflection,  is 
the  only  conduct  whicn  my  doty  permitted  me  to 
pursue. 

Early  in  the  morning  of  the  23d  instant  I  was 
teformed  that  Colonel  Catlliva  had  been  arrested 
tlie  preceding  night  in  bis  own  house,  and  carried 
to  jail.  Soon  after,  my  house  wis  filled  with  peo- 
]4e  of  all  descriptions  and  languages.  By  degrees 
Ihe  crowd  retired,  and  it  was  not  until  about  eleven 
o^cloek  that  Messrs  La  Rua,  Innerarity,  Dr.  Bros- 
ftaham,  and  Father  Coleman,  returned  to  my  house. 
The  first  tiiree  applied  to  me  for  a  writ  of  habeas 
mpus.  I  knewtnat  it  was  in  vain,  having  no 
nafflhal  to  execute  ray  orders,  to  send  an  ladt- 
ridosi,  who  Could  have  no  authority  to  demand 
It  for  a  copy  of  the  warrant  in  virtue  of  which 
Colonel  Caliava  was  detained ;  and  that,  as  that 
tapy  would,  and  perhap  ought  to  have  been  re- 
-ftised  by  ^tt  officer  of  the  army  to  that  individual 
!Wlio  could  have  no  legal  character  to  demand  it, 
I  could  not,  tmti  an  affidavit  of  a  refusal  to  deliver 
the  copy  of  tive  warrant  under  those  circumstances, 
find  myddf  more  authorized  after  than  before  such 
It  refusal  to  iasoe  the  Writ;  and,  indeed,  could  a 
l^al  demand  have  been  made  with  success,  in  the 
*«teenceof  a  marshal,  from  an  officer  of  the  army? 
'Cottld  adybo()y  have  obtained  from  either  General 
Jackson,  or  the  officer  in  whose  immediate  cvetodv 
Colonel  Caliava  was,  a  copy  of  the  warrant?  It 
la  enough  to  h/B^re  a  right  to  trample  under  foot 
errery  law,  to  place  the  officers  charged  with  their 
*^CKeeotien  in  the  impossibility  of  complying  with 
the  reqaisites  of  the  law.  Wontd  not  the  same 
imcontrollable  temper  which  manifested  itsdf  at 
1^  issuing  c(f  the  writ,  have  manifested  itself  at 
the  anpllcaiion  for  a  copy  of  the  warrant,  which 
would  have  prevented  the  issuing  of  the  writ,  be- 
^sause  nobody  then  could  have  been  fo«md  to  serve 
HI  I  Mi  anxious,  sir,  aAer  the  application  Was 
made  to  me,  that  the  only  judicial  officer  of  the 
United  States  in  West  Florida,  although  with  the 
'^^nsciousness  of  not  being  able  to  accomplish  it, 
'^ould  do  every  thing  in  his  power  to  liberate 
Cdonel  CallaTa  from  confinement.  Is  it  fair  to 
fi]^ly  to  me.  under  the  most  extraordinary  circum- 
stances of  difficulty,  the  severity  of  the  forms  in- 
tended to  be  complied  with  in  a  state  of  undisturbed 
tranquillity? 

Besides,  there  are  no  indispensably  necessary 
formalities  absolutely  required   previous  to  the 


granting  of  that  writ.  The  form  6f  it  may  vary 
a  little,  according  to  the  laws  of  the  several  states. 
Some  may  require  security  for  costs,  if  the  writ 
should  be  improperly  applied  for ;  others  mtty  re^ 
qfttire  securitvthat  the  party  in  the  act  of  bringing 
him  before  tne  judge  shall  not  escape ;  others  maiy 
require  other  things;  but  there  is  not,  that  I  know 
of,  any  particular  prerequisite  commanded  by  the 
laws,  or  adopted  by  the  courts  of  the  United  Slates, 
which,  I  believe,  follow.  In  that  respect,  the  pat^ 
ticular  forms  prescribed  by  the  laws  of  the  State 
in  which  an  application  is  made  for  the  writ.  I 
was  theu,  in  that  respect,  bound  by  no  precedent, 
and  I  was  forced  to  adopt  the  only  mode  which  1 
had  Jt  in  my  power  to  rrarsue. 

The  common  law,  by  aUowin|[  that  particular 
writ  to  be  served  by  anybody,  and  ujpon  anybody, 
seemed  to  have  anticipated  the  peculiar  difficulties 
in  which  I  was  placed.  The  onlv  question,  then, 
for  me  to  examine,  after  a  formal,  tnough  verixil. 
application  was  made  to  me^  was.  whether  1  had 
a  right  to  issue  the  writ.  With  tnat  view  I  con- 
sulted my  commission.  I  find  myself  there  styled 
a  judge  of  the  United  States,  authorized  and  em- 
powered to  execute  and  fulfil  the  duties  of  that 
office  according  to  the  Constitution  and  laws  of 
the  United  States.  I  need  not  say  that  I  consulted 
the  Constitution ;  but  I  consulted  the  acts  of  Con- 
gress, and.  in  the  14th  connected  with  the  13th 
section  01  the  act  of  September  24,  1789, 1  find 
that  all  the  above-mentioned  courts  of  the  LFnited 
States  have  a  right  to  issue  the  wni  of  habeas  corpus, 
and  all  other  writs  not  specially  provided  for  by 
statute,  which  may  be  necessary  for  the  eiereise 
of  their  resjpective  jurisdiction,  and  agreeably  to 
the  principles  and  usages  of  law. 

But  again,  says  G^eneral  Jackson,  the  writ  of 
habeas  corpus  is  not  extended  by  law  to  this  Ter- 
ritory, and  I  must  confine  myself  to  the  jurisdic- 
tion given  by  the  act  of  Congress  in  the  only  two 
cases  mentioned  in  the  act,  to  wit,  the  revenue 
laws,  and  the  importation  of  people  of  color ;  and 
could  not  I,  in  return,  ask  General  Jackson  by 
what  act  of  Congress  grand  juries,  and,  in  crimi- 
nal matters,  petty  juries,  have  been  established  in 
this  Territory  ?  The  General  has  estaWishcd  them. 
He  has  done  right ;  I  thank  him  for  it.  But  is  it 
more  necessary  for  the  protection  of  the  liberti^ 
of  the  people  that  they  should  be  tried  in  criminal 
matters  by  a  jury,  than  it  is  that  they  should  have 
a  i'eynedy  against  the  wild  raving  of  ungovern- 
able tyranny?  Let  the  events  oi  the  226,  and  I 
might  add  of  the  23d  and  24th  days  of  this  month, 
answer  the  question.  Qod  grant  that  before  long 
a  still  more  eloquent  answer  be  not  Aimished  to 
the  question ! 

Yet,  sir,  determined  as  I  was,  as  far  as  lay  in 
my  power,  to  endeavor  to  have  justice  done  to 
Colonel  Caliava,  I  was  not  less  determined  to  have 
justice  done  to  the  country.  I  feel  as  deeply  as 
any  American  any  attempt,  on  the  part  of  the 
agents  of  forei^  Governments,  to  disregard  the 
rights  of  the  United  States.  I  once  had  an  oj^por- 
tunity  of  expressing  my  opinion  to  you  in  writing 
on  that  very  subject,  and  I  may  safdy  app^l  to 
what  I  wrote  then  for  a  correct  expression  of  what 
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I  mast  feel  in  every  similar  case ;  and,  although  I 
do  not  believe  a  word  of  what  is  attempted  to  be 
laid  to  the  charge  of  Colonel  Callava,  yet,  in  con- 
sequence of  the  state  of  agitation  in  which  the 
whole  country  was  thrown,  I  deemed  it  a  duty, 
under  the  discretionary  power  vested  in  all  the 

C*ges,  who  have  a  right  to  ^rant  the  writ  of  ha- 
s  corpus,  to  require  security  \  and  I  informed 
the  friends  of  Colonel  Callava.  who  applied  to  me 
for  the  writ,  that  I  would,  betore  setting  Colonel 
Callava  at  libertv,  require  security  for  the  produc- 
tion before  me  ot  the  papers  said  to  be  in  his  pos- 
session. Security  was  ofifered  to  any  amount.  I 
mentioned  forty  thousand  dollars — Colonel  Cal- 
lava himself  in  twenty  thousand,  and  the  two  se- 
curities in  ten  thousand  dollars  each.  Mr.  LaHua 
and  Mr.  Innerarity  agreed  to  become  securities.  I 
then  issued  the  writ  marked  No.  1,  and  delivered 
it.  to  be  served  on  the  officer  who  had  the  guard 
01  the  prison  where  Colonel  Callava  was  confined, 
to  Dr.  crosnaham,  another  of  the  friends  of  Col- 
onel Callava,  who  had  joined  in  applying  for  the 
writ.  In  the  mean  time,  I  prepared  a  rough 
draught  of  the  recognizance,  a  copy  of  which  is 
sent,  marked  No.  2.  The  rough  draught  of  that 
recognizance  was  on  my  table  when  Colonel  Wal- 
ton came  to  bring  me  the  order  from  General 
Jackson  to  be  hereafter  mentioned,  and  I  gave  it 
to  him  to  read. 

I  was  engaged  in  making  some  necessary  alter- 
ations in  the  draught  of  that  recognizance  wheot  I 
received,  from  the  officer  of  the  day,  the  letter 
marked  No.  3,  in  answer  to  the  writ  1  had  issued. 
I  dropped  the  unnecessary  labor  of  putting  the  re- 
cognizance in  a  better  shape.  The  soldier  who 
brought  me  the  letter  of  the  officer  of  the  day  had 
scarcely  left  my  house^  when  Colonel  Walton  en- 
tered it  with  the  written  order  above  alluded  to, 
from  General  Jackson  to  me,  marked  No.  4.  Af- 
ter some  conversation  with  Colonel  Walton,  in 
the  course  of  which  I  mentioned  to  him  what  I 
had  done  and  intended  to  do  in  this  business,  I 
ffare  him  to  read,  as  before  stated,  the  rou^h 
draught  of  the  recognizance.  I  then  desired  him 
to  furnish  me  with  a  certified  copy  of  the  written 
order  which  he  had  given  me  to  read,  and  he 
ajrreed  to  call  on  me  at  5  o'clock  for  my  answer. 
He  returned  in  about  half  an  hour,  and  save  me 
the  written  copy  I  had  applied  for.  In  the  mean 
time,  having  reflected  on  the  strange  message  of 
General  Jackson,  I  determined  upon  writing  to 
him  the  letter,  a  copy  of  which  accompanies  this, 
marked  No.  5.  About  5  o'clock  Colonel  Walton 
returned,  according  to  promise  $  and  I  ^ave  him 
to  read  the  letter  which  I  had  prepared  in  answer 
to  the  written  communication  of  General  Jackson. 
After  reading  it  several  times,  he  advised  me  not 
to  send  it,  and  observed  that,  as  he  himself  knew 
that  I  was  then  sufifering  from  a  severe  rheuma- 
tism, which  prevented  me  from  walking,  he  would 
state  the  fact  in  his  return,  and  that  I  could  thus 
further  advise  what  I  thought  best  to  do.  This  let- 
ter was  not,  of  course,  sent  to  Gen.  Jackson.  We  had 
some  further  conversation ;  and,  at  parting,  I  told 
the  Colonel  that,  in  the  situation  which  1  was.  noth- 
ing but  force  would  compel  me  to  leave  my  house. 


The  Colonel  made  his  return.  I  did  not  see 
him  again  that  day  ;  and  when  night  came  I  an- 
ticipated a  renewal  of  the  scene  of  the  day  before, 
and  prepared  myself  for  the  consequences ;  bow- 
ever,  nobody  came  to  disturb  me.  The  next  day 
about  noon  the  Colonel  returned,  and  observed  that 
both  the  General  and  myself  must  be  desirous  of 
making  a  report  of  thb  afifair  to  the  Government 
by  the  next  mail ;  that  there  was  no  time  to  be 
lost ;  and  that  it  was  the  Greneral's  wish  that  I 
should  call  at  his  office  the  next  day  in  the  morn- 
ing. After  the  Colonel  had  withdrawn,  I  reflect- 
ed that  the  state  of  things  was  now  somewhat 
difierent  from  what  it  was  the  day  before :  a  reason 
was  assigned  for  my  having  an  interview  with 
the  General,  the  force  of  which  I  felt ;  and,  ulti^ 
mately,  a  longer  resistance  would  only  end  in  af- 
fording General  Jackson  the  scandalous  triumph 
of  once  more  trampling  upon  the  laws  of  hb  coaii- 
try.  I  determined  to  so  there  that  very  afternoon; 
and  accordingly,  at  about  4  o'clock  P.  M.,  I  west 
to  the  office  of  General  Jackson.  The  conversa- 
tion, as  you  may  suppose,  was  nearly  all  on  one 
side,  not  unmixed  with  threats  of  what  he  said  be 
had  a  right  to  do  for  my  havmg  dared  to  interfere 
with  his  authoritjT.  He  asked  me  whether  I  woaU 
dare  to  issue  a  writ  to  be  served  upon  the  Captain 
General  of  the  island  of  Cuba?  I  told  him  no; 
but  that,  if  the  case  should  require  it,  and  I  had 
the  necessary  jurisdiction,  I  would  issue  one  to  be 
served  upon  the  President  of  the  United  States. 
Ultimately,  he  wished  to  know  the  names  of  the 
persons  who  had  applied  for  the  writ  of  habeas 
corpus.  I  unhesitatingly  told  them  to  him.  Then 
he  wished  to  know  whether  they  had  made  the 
usual  affidavit,  stating  that  they  had  been  refused 
a  copy  of  the  warrant  upon  which  Colonel  Callava 
was  confined.  I  told  him  no ;  that  the  application 
to  me  was  a  verbal  one.  General  Jacbton  thea 
required  me  to  sign  what  I  had  lust  declared.  I 
told  him  I  was  ready  to  do  it,  and  I  did  it  accord- 
ingly; Dr.  Bronaugh,  who  was  present  at  the 
conversation,  having  reduced  that  part  of  it  to 
writinff. 

Much  more  was  said  by  the  General  respecting 
the  extent  of  his  powers ;  the  happy  selection  made 
of  him  by  the  President ;  the  hope  that  no  living 
man  should  ever  in  future  be  clothed  with  s«cK 
extraordinary  authority ;  how  fortunate  it  was  for 
the  poor  that  a  man  of  his  feelings  had  been  placed 
at  the  head  of  the  Gk>vernment,  dec. ;  the  whole 
intermixed  with,  or  rather  consisting  altoffetber 
of,  the  most  extravagant  praises  of  mmself,  and 
the  most  savage  and  unmerited  abuse  of  Colonel 
Callava,  and  of  myself,  for  doing  my  duty,  in  at- 
tempting to  set  him  at  liberty. 

The  first  time  the  authority  of  General  Jackson 
is  contested,  I  should  not  be  surprised  if,  to  all  the 
pompous  titles  by  him  enumerated  in  his  order  to 
me,  marked  No.  4,  he  should  superadd  that  of 
grand  inquisitor,  and  if,  finding  in  my  library 
many  books  formerly  prohibited  in  SfMiin,  and 
among  others  the  Constitution  of  the  United 
States,  he  should  send  me  to  the  stake. 

I  had  taken  the  liberty,  in  the  course  of  my  con- 
versation with  him,  to  contest  some  of  the  fwwefs 
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he  assumes  as  Governor  and  loteBdant,  ^. ;  of 
which  legal  powers,  both  previous  to  and  since  the 
adoption  of  the  Spanish  constitution,  he  appears 
to  me  not  to  have  the  remotest  knowledge.  As 
to  the  Spanish  constitution,  he  will  not  hear 
of  it,  although  it  was  solemnly  sworn  to  here 
about  sixteen  montlis  ago ;  nothing  will  do  for 
him  but  the  laws  which  were  in  force  in  Spain  on 
the  15th  of  February,  1819.  So  that  the  first 
initiation  of  the  inhaoitants  of  Florida  in  the  en- 
joyment of  liberty  must  be  by  a  retrograde  step 
from  a  state  of  comparative  liberty  to  a  state  of 
absolute  slavery.  I  attempted  to  represent,  but  he 
would  not  let  me  go  on;  ultimately,  I  was  permit- 
ted to  depart  without  having  suffered  but  in  my 
feelings  as  an  American. 

The  American  fla^,  it  is  true — the  flag  of  lib- 
erty— ^waves  on  our  rorts ;  a  treacherous  sign  in 
Florida.  Sir,  the  bohon  upas  tree  of  slavery  over- 
shadows our  town. 

Sir,  it  is  reluctantly  that  I  speak  of  a  man 
whom  I  once  delighted  to  honor ;  but  I  owe  you 
the  truth,  and,  painful  as  the  task  may  be,  I  must 
discharge  my  duty. 

I  have  the  honor  to  be.  with  great  respect,  sir, 
your^nost  obedient,  humole  servant, 

ELIG.  FROMENTIN. 

Hon.  J.  d.  AoAMS,  Sec*y  of  State, 

No.  1. 

The  United  States  to  Lieutenant  Mountz,  of  the 

4th  regiment  United  States  infantry,  greeting: 

You  are  hereby  commanded  that  you  forthwith 

have  the  body  or  Jose  Callava,  late  Gk>vernor  of 

the  province  of  West  Florida,  now  in  your  cus- 


tody, as  is  said,  together  with  the  day  and  cause 
of  nis  caption  and  detention,  by  whatever  name 
he  may  be  known,  before  thejudge  of  the  court  of 


the  United  States  fur  West  Florida,  and  for  that 
part  of  East  Florida  which  lies  westward  of  the 
cape,  at  his  chambers,  in  the  city  of  Pensacola,  to 
do,  receive,  and  submit  to  whatsoever  the  said 
judge  shall  consider  in  that  behalf;  and  have  you 
then  and  there  this  writ,  with  your  doings  thereon. 

Witness,  Eligius  Fromentin,  judge  of  our  said 
court,  this  twenty-third  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty-one. 

[Endorsed  as  follows :]    I  allow  this  writ. 
ELIGIUS  FROMENTIN, 

Jvdge  0/  the  United  States,  ^c. 

No.  2. 
Jose  Callava,  principal,  acknowledges  to  owe 
to  the  Government  of  the  Floridas  the  sum  of 

920,000,  and ,  as  sureties,  acknowledge  to 

owe,  each  of  them,  310»000  of  their  estate,  real 
and  personal,  to  be  levied  to  the  use  of  the  said 
Qovemraent,  upon  this  condition :  that,  if  the  said 
Jose  Callava  shall  personally  be  and  appear  before 
the  judge  of  the  United  States  for  West  Florida, 
and  that  part  of  East  Florida  which  lies  westward 
of  the  cape,  whenever  required  so  to  do ;  and  fur- 
ther, that  the  said  Jose  Callava  shall  not  depart 
from  the  city  of  Pensacola  without  the  leave  of  the 
said  court,  nor  send  away,  remove,  or  otherwise 


dispose  of^  unknown  to  the  said  court,  any  papers 
now  in  his  possession,  which,  by  the  late  treaty 
between  Spain  and  the  United  States,  ought  of 
right  to  be  delivered  to  the  United  States,  which 
said  papers  are  represented  to  me  now  to  l^  under 
seal  m  one  or  more  boxes  or  trunks,  with  other 
papers  in  the  house  of  the  said  Callava,  then  this 
recognizance  shall  be  void ;  otherwise,  it  will  re-, 
main  in  full  force. 

No.  3. 
Pensacola,  Attffust  23, 1821. 
Sir  :  Your  writ  of  habeas  corpus,  demanding- 
the  body  of  Don  Jose  Callava,  has  been  received 
and  referred  to  his  Excellency  the  Governor,  An- 
drew Jackson,  by  whose  order  he  was  confined,  and 
who  still  directs  that  he  be  detained  in  confine- 
ment, until  released  by  his  orders. 
I  have  the  honor  to  be,  &c. 

P.  WAGER, 
Ckiptain  and  officer  of  the  day, 
Hon.  Judge  Fromentin. 

No.  4. 
Eligius  Fromentin,  Esq.  will  forthwith  be  and 
appear  before  me,  to  show  cause  why  he  has  at- 
tempted to  interfere  with  my  authority  as  Gk>vem- 
or  of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  or  the  island  of 
Cuba  over  the  said  provinces^  and  of  the  Govern- 
ors of  said  provinces,  respectively,  in  my  judicial 
capacity  as  supreme  juage  over  the  same,  and 
as  chancellor  thereof;  having  committed  certain 
individuals  charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
the  said  territories,  which  has  been  secured  to  each 
individual  under  the  second  article  of  the  late 
treaty  with  Spain,  and  in  open  contempt  of  the 
orders  and  decrees  made  by  me ;  and  that  the  said 
Eligius  Fromentin,  Esq.  be  and  appear  before  me, 
at  my  office,  at  Rye  o'clock  P.  M..  in  Pensacola,  to 
make  known  the  above  cause,  and  to  abide  by  and 
perform  such  order  and  decree  as  the  undersigned 
may  of  right  deem  proper  to  make  of  and  con- 
cerning the  same. 

Given  under  my  hand  at  Pensacola,  this  twenty- 
third  day  of  August,  eighteen  hundred  and  twenty- 
one. 

ANDREW  JACKSON, 
Governor  of  the  Floridas^  ^. 
To  Colonel   Giorok  Waltow,   SecreUry  of  West 
Florida,  to  make  known  and  execute  the  above,  and 
to  farnish  a  copy  of  the  above,  (if  required,)  return* 
ing  this  original,  and  in  writing  making  known  how 
he  has  executed  the  same. 
A  copy:  GEORGE  WALTON, 

Secretary  West  Florida. 

No.  5. 
Pensacola,  Avgust  23, 1821. 
Sir  :  I  would  at  all  times  have  complied  very 
willingly  with  any  request  of  yours,  althoughy 
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am  at  present  so  much  indisposed  that  I  couKi  oot 
Aow  have  it  ia  my  power  personally  to  wait  upon 
you. 

Of  the  nature  and  extent  of  your  powers,  you 
410W  are  the  best  judge  -,  nor  do  I  pretend  to  inter- 
iere  with  your  authority. 

In  ^ntinfi^  the  writ  which  was  applied  for  this 
morning,  I  obeyed  the  duty  which  I  conceived  to 
be  imposed  upon  me  by  the  fourteenth  taken  in 
•connexion  with  the  thirteenth  section  of  the  act 
•entitled  "An  act  to  establish  the  judicial  courts  of 
4he  United  States,"  passed  September  24th,  1789. 

I  have  the  honor  to  be,  with  respect,  your  most 
-obedient,  humble  servant, 

ELIGIUS  FROMENTIN. 

His  Bxc'y  (Governor  Jackson. 


Jndffe  Ftomentin  to  the  Secretary  of  State. 

Pensacola,  August  23,  1821. 

Sir:  I  intended  to  have  accompanied  my  last 
with  written  references  lo  several  elementary  wri- 
ters on  the  common  law  of  England,  in  support  of 
the  principles  by  which  I  was  governed  in  grant- 
ing a  writ  of  habeas.corpus  in  the  case  of  Colonel 
Callava.  Upon  reflection,  I  thought  it  best  to  re- 
](er  to  them  all  generally,  and  to  refer  at  the  same 
time  to  all  the  laws  of  the  several  States  and  Ter- 
ritories of  the  Union  on  the  subject  of  issuing 
writs  of  habeas  corpus ;  and,  likewise,  to  the  code 
of  laws  ]}repared  by  the  authority  of  Congress  for 
the  District  of  Columbia. 

Now,  I  might  ask  by  which  of  those  laws  was 
my  conduct  to  be  regulated  ?  None  of  the  for- 
malities required  or  advised  by  either  the  English 
or  American  writers  on  the  subject  is  indispensa- 
ble. Otherwise,  the  same  invariable  practice 
jBUst^  of  necessity,  prevail  both  in  Great  Britain 
and  m  all  the  States  and  Territories  of  the  United 
States.  None  of  them  can  be  said  to  be  even 
necessary,  since  either  the  one  or  the  other  of  these 
formalities  which  may  be  required  in  England,  in 
Massachusetts,  or  in  Greorgia,  may  not  be  requi- 
site in  Vermont,  in  New  York,  or  in  Kentucky. 
And  is  it  for  me,  by  prescribing  any  (no  matter 
what^  formality  for  the  obtaining  of  this  writ, 
which  formality  has  not  been  prescribed  by  the 
United  States,  to  pretend  to  abridge,  or  to  encum- 
ber with  any  previous  obligations,  the  right  vested 
bv  the  Constitution  in  every  citizen  of  the  United 
States,  to  this  invaluable  writ?  The  prescribing 
of  those  formalities  is  the  right  of  legislative  au- 
thority. 1  took,  and  I  was  obliged  to  take,  the 
common  law  writ  of  habeas  corpus,  naked  and 
unencumbered  with  the  restrictions  which  it  has 
received,  either  from  the  often  contradictory  deci- 
sions of  the  several  courts  of  justice  in  England, 
with  which  I  have  nothing  to  do,  or  from  the 
statute  law  either  in  Great  Britain  or  in  the  sev- 
eral States  and  Territories  of  the  Union ;  none  of 
which  indubitably  can  be  considered  as  applicable 
to  the  Florida s.  My  only  duty^  in  which  all  the 
writers  and  the  uniform  practice  of  the  United 
States  and  Great  Britain  agree,  was,  to  see  that 
no  possible  injury  could  result  to  the  public  from 


panting  the  writ;  BAd  against  ^ia  I  iia4  OBpty 
providd,  by  requiring  security  for  the  prodneHn 
of  the  papers  in  the  sum  of  forty  tboosaad  4otiiii. 
Further-  than  that  I  could  not  go,  withont  oamp- 
ing  an  authority  which  was  not  delegsied  to  me. 

August  31, 1821. 

Another  part  of  my  conduct  may  require  a  more 
detailed  explanation  than  I  could  possibly  give  it 
in  my  last  letter.  1  allude  to  the  determmatieo  I 
took  of  repairing  to  the  ofiSu^e  of  General  Jaekvon. 
Sir,  if  General  Jackson  had  been,  or  rather  liad 
professed  himself  to  be,  as  I  believe  he  ia^  only  a 
military  chief  .and  an  executive  officer,  I  ahooU 
have  resisted  his  authority  to  the  last.  The  wocat 
then  that  could  have  happened  would  have  beca 
an  imprisonment,  more  or  less  protracted,  moie  or 
less  severe.  For  that  I  was  prepared.  But,  air, 
be  it  remembered  that  General  Jackson  contends 
for  unlimited  powers.  He  is  a  Captain  Genial; 
he  is  an  Intendant ;  he  is  a  Governor;  he  is  a  su- 
preme judge ;  he  is  a  Chancellor ;  he  is what 

IS  he  not?  What  he  may  claim  a  ri^ht  to  do, 
nobodv  knows ;  nobody  can  tell.  And  m  all  these 
multifarious  characters,  if  he  had  been  able  to  dis- 
semble, like  Tiberius,  and  had  not  dragged  me 
before  his  own  tribunal,  I  have  little  doubt  but 
that,  upon  the  slightest  pretence,  he  would  have 
transferred  me  be^re  the  tribunal  of  his  own  cre^ 
ation,  not  less  his  own ;  to  which  tribunal,  con- 
trary to  all  principles  recognised  by  our  Govern- 
ment, he  assigned  a  jurisdiction  extending  to 
death,  graciously  however  manifesting  his  t^der 
mercies  to  the  people  of  these  provinces^  by  de- 
claring, as  he  does  m  his  ordinance  published  ia 
the  first  number  of  the  Floridian,  that  there  shall 
be  no  execution  for  a  capital  offence  until  the  war- 
rant of  the  Gk>vernor  be  first  had  and  obtained. 
Sir,  that  man  must  get  rid  of  me  in  some  way  or 
other  to  make  room  for  a  Mr.  Hay  ward,  or  Hay- 
wood, from  Tennessee,  whom  he  told  me  himsdf 
he  had  recommended  to  the  President  for  the 
office  which  I  now  hold. 

I  understand  that,  with  this  view,  a  memorial 
has  been  sent  by  the  last  mail  to  the  President, 
purporting  to  be  signed  by  persons  who  call  them- 
selves members  of  the  bar.  What  the  precise  pur- 
port of  that  memorial  is,  I  know  not.  Of  ail  the 
persons  who  profess  themselves  to  be  lawyers  in 
this  place^  I  know  nobody  even  by  name,  but  Mr. 
Bracken  ridge,  with  whom,  for  fifteen  years,  I  have 
been  on  terms,  if  not  of  intimacy,  at  least  of  &- 
miliar  acquaintance.  Whether  he  has  signed  that 
memorial  or  not,  1  am  not  informed.  But  if  he 
has,  it  afibrds  an  additional  proof  of  what  npid 
progress  the  gan^eneof  the  most  abject  elavevj 
can  make,  even  m  a  few  hours,  when  the  vuiim 
instaniis  tyrannic  by  striking  terror  in  every  aoul, 
compels  me  to  do  that  which,  under  every  otlnr 
circumstance,  they  would  hold  most  in  abhorrence. 
Such  are  the  inextricable  mazes  of  the  labyrinth 
in  which  tyranny  involves  itself,  that,  in  order  the 
better  to  conceal  the  bastard  origin  of  this  memo- 
rial, it  is  not  improbable  but  the  memorialisia, 
agreeing  in  the  main  point  with  their  maater,  i 
made  there  to  hold  a  language  somewhat  at  ^ 
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I  witli  what  Are  gencmilv  knowa  to  be  the 
opinions  of  the  man  under  whose  ansfNceB  I  can* 
not  doubt  the  memorial  originated. 

And  now  sir,  I  have  done  with  talkine  to  you 
«f  tnyaelf  on  the  subject  of  this  detestable  affiur. 
I  am  sensible  th|t  I  owe  an  apology  for  consuming 
so  much  of  your  time.  Yet  I  could  not  have  said 
loK,  in  doty  to  the  Ghnremment  by  which  I  was 
appointed,  and  in  duty  to  myself.  I  now  leave 
the  ease  to  the  judgment  of  my  country ;  and, 
anxious  as  I  must  fieel  for  a  favorable  issue,  I  most 
be  permitted  to  add,  that  I  had  rather  fall  in  the 
cause  whieh  1  defend,  than  triumph  in  that  sup- 
ported by  my  adversaries.  • 
I  have,  dec. 

ELIQ.  FROMENTIN. 

N.  B.  When,  in  the  line  before  the  last  of  the 
third  page  of  tnis  letter,*  I  say  that  /  should  Iktve 
resisted  his  authority  to  the  last,  I  simply  allude  to 
my  consenting  to  zo  to  his  office,  under  the  cir- 
cumstances detailed  in  my  letter  of  the  26th  ultimo, 
and  not  to  any  improper  concessions,  which  I  have 
never  made,  and  never  shall  make. 

SSPTBMBER  2, 1821. 

SoBM  less  vague  information,  just  obuiined,  of 
a  report  prevailing  in  town  that  I  had  apologized 
to  General  Jackson  for  issuing  the  writ  of  habeas 
corpus  in  the  case  of  Colonel  Callava,  will  neces- 
sitate, on  my  part,  an  application  to  General  Jack- 
ion  for  a  solemn  denial  of  the  atrocious  char^. 
Of  what  may  pass  on  the  occasion,  I  will  advise 
3rou  by  the  next  mail. 

The  following  is  a  copy  of  the  letter  which  I 
wiil  send  to  General  Jackson,  as  soon  as  I  shall 
hare  closed  the  letters  I  intend  to  forward  by  this 
day's  mail : 

P^SACOLA,  Seft.  3, 1821. 

Sir  :  I  am  informed  that  it  is  rumored  in  town 
that,  in  the  interview  between  your  Excdlency 
and  myself,  on  the  afternoon  of  the  24tb  ultimo,  I 
liad  apologized  to  you  for  issuing  a  writ  of  habeas 
corpus,  in  the  case  of  Colonel  Callava.  I  hope 
your  Excellency  will  not  hesitate  in  enabling 
me  effectually  to  contradict  that  report.  Your 
Excellency  cannot  have  forgotten  that,  from  the 
beginning  to  the  end  of  the  conversation,  I  in- 
sisted, not  only  on  the  right,  but  on  the  duty,  of  a 
judge  of  the  United  States  to  grant  that  writ ;  and 
that,  among  other  things,  upon  being  questioned 

Syour  Excellency  whether  I  would  order  a  writ 
habeas  corpus  to  be  served  upon  the  Captain 
General  of  the  island  of  Cuba,  I  told  you  no;  but 
^at  I  would  not  hesitate,  if  the  case  should  re- 
hire it,  and  if  I  had  the  necessary  jurisdiction,  to 
issue  one  to  be  served  on  the  President  of  the 
United  States.  To  this  you  answered,  that  the 
President  of  the  United  States  was  liable  only  to 
impeachment.  I  added,  that  I  was  confident  tnat, 
in  my  place,  you  would  have  issued  a  writ  of 
habeas  corpus.  I  have  the  honor  to  be,  dec. 
His  Ex'cy  C^t.  A.  Jackson. 


*  The  sevealh  Uae  of  this  letter  as  printed,  (see  page 
3384  an(<.) 


VL 

Judffe  Frojnentin  to  the  Secretary  of  Slate, 

PfiNSAOOLA,  Sqttembet  6,  1821, 

SMa :  By  the  last  mail  I  had  the  honor  to  for- 
ward to  you  a  cony  of  the  letter  which  I  told  you 
I  contemplated  addressing  to  General  Jackson  on 
the  3d  instant.  I  sent  it  to  him  accordingly,  a  little 
after  twelve  o'clock,  by  Mr.  Alexander  Scott,  Jr. 
The  verbal  answer  of  General  Jackson,  as  deliv- 
ered to  me  in  writing  by  Mr.  Scott,  is  forwarded 
with  the  present,  marked  No.  1. 

Before  I  proceed  in  the  narrative,  five  me  leave 
to  submit  a  few  observations  on  the  statement 
made  by  Mr.  Scott. 

"  He  requested  me,"  says  Mr.  Scott,  "  to  inform 
you  that  the  declaration  which  you  si^ed,  prom- 
ising in  future  not  to  interfere  with  his  authority, 
he  deemed  an  ample  apology." 

Sir,  I  signed  np  such  declaration,  nor  was  I  ever 
asked  to  sign  any  such  thing ;  nor  would  I,  if 
asked,  have  ever  consented  to  sign  it ;  the  words 
''in  future,"  which  are  here  inserted,  being  in- 
tended, no  doubt,  to  have  a  reference  to  the  writ  I 
had  issued,  which  I  never  could  have  done,  since 
I  insisted  on  the  contrary  all  the  time,  (as  I  hope 
to  be  able  to  prove  by  General  Jackson  himself,) 
both  for  the  right  and  duty  in  me  to  issue  the 
writ.  Sir,  if  there  be  such  a  declaration  in  exist- 
ence, it  is  a  forgery.  Yet  a  statement  to  the  same 
effect  was  mentioned  to  me  this  morning,  as  hav- 
ing been  made  by  a  Mr.  Ccmnor,  a  ffentieman  in 
the  family  of  General  Jackson.  1  shudder  at  the 
bare  suspicion  of  such  a  foul  deed.  But  the  fact 
having  been  mentioned  by  General  Jackson  him- 
self, I  could  not  help  thus  far,  for  the  present,  ani- 
madverting upon  it. 

I  will  at  once  take  up  the  letter  of  General  Jack- 
son, (marked  No.  2,)  which  is  next  in  order.  In 
that  letter,  I  pass  over  all  that  relates  to  the  Gen- 
eral's opinion  of  the  extent  of  my  jurisdiction, 
d&c,  which  has  nothing  to  do  with  the  question 
now  before  you. 

The  first  thing  which  strikes  me  in  this  letter  is 
not  so  much  wlutt  is,  as  what  is  not  in  it.  It  for- 
cibly puts  me  in  mind  of  the  passage  of  Tacitns, 
describing  the  funeral  pomp  of  Junia:  ^^Frdjfidr- 
yAant  Chmstsatque  BrfUns  eo  ipso  quod  efigiea  eorum 
non  veMoater."  The  first  thing  I  looked  for  in 
that  letter  was  an  account  of  the  pretended  declar- 
ation, said  to  be  signed  by  me,  as  the  General 
himself  told  Mr.  Scott  not  two  hours  before  I  re- 
ceived his  own  answer.  There  must  be  such  a 
declaration,  since  he  said  so;  and  if  there  be, 
there  is  no  need  of  any  thing  dse.  This  must  be 
damning  proof.  Why  not  state  it?  Why  not 
tell  me  of  It  ?  Did  this  avowal  escape  the  Gene- 
ral prematurely,  in  an  unguarded  moment  ?  Has 
not  the  time  arrived  yet  to  make  use  of  it  ?  Does 
he  intend  to  keep  it  back,  to  fall  upon  me  unawares, 
when  I  may  be  supposed  not  to  be  prepared  to  re- 
pel the  charge  ?  or  has  it  found  its  way  to  Wash- 
ington, in  support  of  the  memorial  o(  the  persons 
who  call  themselves  n&embers  of  the  bar  here  ?  Or, 
after  answering  the  holy  purposes  of  the  General, 
has  a  timely  fear  of  discovery,  owing,  perhaps,  to 
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ion.  (I  ^ 

add,  perhaps  a  timely  remorse.)  Jea  to  the  destruc- 
tion of  the  precious  document  ?  What  has  become 
of  it?  It  once  was  in  eiistence,  or  else  why  did 
General  Jackson  mention  it  to  Mr.  Scott  ?  Why 
did  Mr.  Connor  mention  it  to  another  person? 
Where  is  it  ?  I  say  again,  where  is  it  ?  C^eneral 
Jackson  states  in  nis  letter  that  I  then  declared 
'*  that  hereafter  I  would  in  no  way  interfere  with 
his  authority."  That  is  somethmg,  to  be  sure, 
considerinp^  the  efifect  he  attempts  to  give  to  it,  by 
the  insertion  of  the  potent  hereafter^  and  by  the 
constructive  apology  he  derives  from  it  afterwards. 
But,  sir,  how  weal,  how  watery,  compared  with 
this  more  than  fourth  proof  evidence  signed  by 
myself! 

I  now  turn  to  the  accusing  part  of  General 
Jackson's  letter.  ^'  I  acknowledged  that  I  had  acted 
hastily,  without  due  consideration,  and  without 
proper  information  as  to  the  facts  of  the  case." 

Upon  endeavoring  to  recollect  the  whole  con- 
versation, I  think  General  Jackson,  in  his  usual 
mild  way,  made  use  himself  of  those  words,  or 
some  others  to  the  same  efifect.  But  that  I  ac- 
knowledged the  truth  of  those  facts,  remains  to  be 
proved ;  and  I  will  prove  the  very  reverse,  by  the 
evidence  supplied  by  General  Jackson  himself. 

"  Upon  the  importunities  of  John  Innerarity  and 
some  other  Spanish  gentlemen."  But  General 
Jackson  forgets  that  he  states  himself,  to  me,  in  his 
note  of  the  25th,  marked  No.  3,  that  it  was  expressed 
by  me  that  the  writ  was  issued  on  the  verbal  appli- 
cation. A  vast  difiference,  General,  between  aj^jU- 
cation  and  importunities. 

And  now  let  me  pause  a  moment  and  consider. 
General  Jackson  insists  that  I  must  sign  a  decla- 
ration stating  that  I  issued  a  writ  of  habeas  corpus 
on  a  verbal  application-^  venial  sin,  under  all 
possible  circumstances,  sir,  in  comparison  with  the 
atrocious  crime.  And  he  does  not  ask  me,  who 
am  so  submissive^  so  compliant^  whom  he  c^nld 
so  easily  frighten  mto  an  irresistible  submission  by 
the  dread  of  confinement — he  does  not  ask  me  to 
put  the  infamous  sign  of  my  henceforward  infa- 
mous name  to  the  revolting  catalogue  of  crimes, 
which,  thank  God,  have  no  existence  but  in  Gen- 
eral Jackson's  own  imagination. 

Is  it  possible,  sir — ^is  it  cnedible — that  if  I  had 
made  the  concessions  stated  in  General  Jackson's 
letter,  the  General  would  not,  under  the  malevo- 
lence towards  me  which  he  has  betrayed  in  every 
part  of  his  conduct  since  my  arrival  here,  in  the 
same  proportion  in  which  I  myself  evinced  mod- 
eration— IS  it  possible,  I  say,  to  believe  that  he 
would  not  have  had  that  part  of  our  conversation 
too  reduced  to  writing  by  Dr.  Bronaugh  ?  and  if 
he  has  not  had  it  reduced  to  writing,  under  those 
circumstances,  is  it  not  a  most  irreiraffable  proof 
that  such  a  conversation  never  passed  ?  Another 
poof^of  no  less  weight,  is  the  statement  made  by 
Mr.  Kutledge,  a  youns  gentleman  who  lives  in 
General  Jackson's  famuy,  who  was  present  at  the 
whole  of  the  conversation,  and  yet  does  not  state 
any  of  the  facts  above  enumerated.  [See  Mr. 
Rutledge's  letter  to  General  Jacksoh,  No.  4.] 

<<  And  that,  had  I  been  apprized  that  Colonel 


Callava  had  been  committed  by  him  for  oontm^ 
of  his  authority,  I  certainly  would  not  have  intor- 
fered." 

Sir,  it  was  unnecessary  for  me  to  enter  into  a 
discussion  as  to  the  judicial  authority  of  Gknoml 
Jackson ;  for,  as  I  before  observed,  the  case  had 
already  been  referred  to  the  President.  But,  with- 
out insisting  upon  that  point,  I  contended  tbmt  I 
had  a  right  to  interfere  in  the  case  here,  at  tiM 
same  time  that  I  granted  I  should  have  no  right  to 
interfere  if  Governor  Jackson,  instead  of  betag 
the  Governor  of  a  Territory,  was  the  Gkiveroor 
of  an  independent  State;  but  that,  Governor  as 
he  was.  Colonel  Callava  wasL  of  course,  detained 
a  prisoner  under  color  of  tne  authority  of  the 
United  States,  and  that,  in  that  case,  it  was  my 
right  and  duty  to  interfere. 

But  why  do  I  say  any  thing  myself  on  the  sub- 
ject ?  Sir,  be  so  good  as  to  turn  to  the  last  para- 
graph but  one  in  General  Jackson's  first  letter  of 
the  3d  September,  marked  No.  2.  There  yea 
read  as  follows :  <^  and  I  stated  to  you,  that  if  yoa 
were  in  the  States,  you  would  have  no  right  to 
interfere  in  the  manner  which  you  had  attempted 
here ;  and  referred  you  to  the  laws  of  Congress." 

Sir,  can  there  be  a  more  ample  confirmation  of 
the  truth  of  that  part  of  the  conversation  above 
stated  than  those  very  words  of  Gteneral  Jacksoat 
for  to  what  else  than  my  own  observations  on  tlK 
subject  could  those  remarks  of  the  General  apply  t 
But,  sir,  it  is  not  all.  Those  words  of  Genenl 
Jackson  contain  a  positive  admission  that  I  bad 
here  the  ri^ht  to  interfere,  although  I  might  sot 
have  had  it  in  the  States.  What,  sir !  It  was 
with  his  eyes  open,  and  with  the  conscioosiMK 
that  I  had  the  riffht  to  do  what  I  did.  that  Genenl 
Jackson  rendered  himself  guilty  of  tne  many  oot- 
rages  offered  to  me  in. my  official  character !  Oh, 
my  country !    Oh,  the  liberties  of  America  ! 

Give  me  leave  now,  sir,  to  take  a  retrospecdve 
view  of  my  letter  to  General  Jackson,  to  which 
the  one  which  I  have  just  done  analyzing  is  an 
answer;  and  what  does  it  contain?  A  positive 
assertion  on  my  part,  that,  from  the  beginning  to 
the  end  of  the  conversation  with  General  JacksoL 
I  insisted  both  on  the  right  and  duty  of  a  jodge  of 
the  United  States  to  grant  that  wnt.  DoesGes- 
eral  Jackson  deny  that  fact  in  his  letter,  sir  ?  Tat 
this  cannot  be  true,  if  I  held  the  language  attri- 
buted to  me  by  General  Jackson.  And  we  shaQ 
see,  presently,  in  what  style  General  Jackson  wm- 
swers,  when  General  Jackson  writes  under  the 
real  or  afiected  impression  that  the  facts  which  he 
is  going  to  refute  are  not  true.  Thus  much,  now, 
by  anticipation,  to  confirm,  by  the  silence  ot  Gen- 
eral Jackson,  the  truth  of  the  facts  contained  ia 
my  first  letter  to  him  of  the  3d  instaift,  which  i 
had  the  honor  to  send  you  by  the  last  noAil. 

The  next  document  in  order  is  my  wcond  letMr 
of  the  3d  September  to  General  Jacnbn,  maHnd 
No.  5,  in  reply  to  his  answer.  This  letter  contaiw 
scarcely  any  thing  but  a  respectful  denial  of  dn 
charges  made  against  me  by  General  Jacksoa  in 
his  first  letter  of  the  same  day,  conveyed  in  m 
decorous  language  as  my  knowledge  of  it  per- 
mitted me  to  use,  and  some  further  comparatively 
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immatefial  sta^meDts  of  facts,  which  suffieieatly 
explain  themtelTee,  and  require,  of  coorse,  no  oom- 
ment  from  me.  Let  the  letter  speak  for  itself.  I 
will  only  observe,  that  I  sent  this  letter  by  Mr. 
Scott,  within  less  than  half  an  boor  after  recei?- 
ing  General  Jackson's  first  letter  of  the  3d  Sep- 
tember; but,  owing  to  General  Jackson  being 
otherwise  engaged,  Mr.  Scott  had  no  opportunity 
to  have  the  letter  delivered  to  him  until  between 
six  and  seven  o'clock  of  the  same  day,  P.  M.  The 
next  morning,  September  the  4th,  at  about  eight 
o^lock,  A.  M.,  I  received,  from  the  hand  of  Mr. 
Oooaor,  above  mentioned,  the  second  letter  of 
General  Jackson,  marked  No.  6,  datcfd  September 
3d^  in  answer  to  my  second  letter,  which  has 
drawn  upon  me  the  indignation  and  contempt  of 
General  Jackson.  The  indignation  and  contempt 
of  General  Jackson ! 

I  be^  pardon,  sir,  for  the  scandalous,  indecorous, 
and  disgusting  scene  which  I  am  now  compelled 
to  open  to  your  view.  But,  sir,  because  my  en- 
emy, like  the  swine,  which  delight  in  nothing  as 
much  as  but  filth,  has  thought  it  convenient  to  seek 
a  refuse  in  the  quagmire  of  Billingsgate  abuse, 
shall  I  let  go  the  hold  I  have  of  him  ?  No,  sir, 
covered  witn  dirt,  it  is  true,  but' nobly  covered 
with  dirt,  which,  coming  in  contact  witn  such  an 
enemyj  I  cannot  protect  myself  from,  I  will  still 
hold  him — still  drag  him  before  the  tribunal  of  his 
country — of  his  much  injured  country. 

Sir,  I  must  again  beg  pardon.  I  shudder  at  en- 
tering on  the  subject ;  but  I  must.  I  cannot  help 
commenting  upon  every  line — upon  every  word — 
of  this  most  infamous  document.  The  letter  runs 
thus:  "  Sir,  I  have  this  moment  received  your 
second  note  of  this  day.  The  first  created  my  as- 
tonishment, it  is  true ;  but  the  second  my  indigna- 
tion and  contempt.  For  I  did  not  suppose,  until 
your  note  now  before  me  furnished  the  conclusive 
evidence,  that  you  were  capable  of  stating  a  wil- 
ful and  deliberate  falsehood." 

What,  sir !  Greneral  Jackson,  before  he  received 
my  second  note,  did  not  suppose  I  was  capable  of 
stating  a  wilful  and  deliberate  falsehood  !  But, 
sir,  what  is  my  first  letter,  which  did  not  create 
the  indignation  and  contem|)t  of  General  Jackson, 
but  a  wilful  and  deliberate  falsehood,  if  the  accu- 
sation contained  affain!>t  me  in  General  Jackson's 
first  letter  be  welF founded?  Is  it  possible,  sir, 
that  the  man  who,  from  the  beginning  of  the  con- 
versation to  the  end,  could  have  insisted  upon  his 
rights  and  duties  as  a  judge  of  the  United  States. 
could  have  made  the  concessions  stated  in  General 
Jackson's  first  letter?  and,  if  the  two  statements 
are  irreconcilable,  why,  after  reading  my  first  let- 
ter, did  not  Greneral  Jackson  pour  upon  me  the 
whole  flood  of  his  indignation  and  contempt? 
No;  it  was  not  until  after  he  read  my  second  let- 
ter that  he  ftousht  me  capable  of  stating  a  wilful 
and  deliberate  falsehood.  Does  it  not,  then,  neces- 
sarily follow,  sir,  from  General  Jackson's  own  con- 
fes^on,  that  the  facts  stated  in  my  fir^t  letter  to 
hun  are  true;  and,  if  true,  that  the  accusation 
against  me  by  General  Jackson  must  be  — ^—  ?  I 
will  not,  sir,  out  of  respect  to  you,  say  what,  it 


most  be.  Let  anv  honorable  friend  of  General 
Jackson  hion^  fill  up  the  vacancy  I  have  left 

Let  us  proceed :  "That  you  have  done  so  in 
your  note  of  this  evening,  I  do  assert."  I  had, 
then,  not  done  so  in  my  note  of  the  morning; 
otherwise,  why, does  he  not  assert  it  likewise? 

" as  the  enclosed  certificates  of  Doctor  J. 

C.  Bronaugh,  (who  was  directed  by  me  to  pay 
strict  attention  to  our  conversation)  and  Mr.  Rut- 
ledge,  fully  prove." 

If  any  thing  was  wanting  to  establish  the  spirit 
of  personal  hostility  to  me,  with  which  the  whole 
of  this  business  was  undertaken  and  managed  by 
General  Jackson,  is  there  not  abundant  proof  of 
his  motive  afibrded  in  the  dishonorable  confession 
he  makes — he  too,  he  says,  acting  in  the  highest 
possible  judicial  capacity — that  Doctor  J.  C.  Bro- 
naugh was  directed  by  him  to  pay  a  strict  atten- 
tion to  our  conversation  ?  For  what  purpose,  sir  ? 
To  state  the  truth  impartially  ?  Why,  then,  did 
he  not  give  his  directions  to  Doctor  bronaugh  in 
my  ]^resence  ?  Why  did  he  not  notify  me,  since 
he  himself  had  taken  one,  to  bring  a  second  like- 
wise ?  No,  sir,  I  was  not  called  upon  to  fight  a 
fair  duel.  Assassination  had  been  resolved  on — 
assassination  in  the  dark.  I  was  to  be  entrapped : 
and  an  American  General  is  the  author  of  the  foul 
deed.  Have  we,  have  the  American  people,  be- 
come prematurely  decrepit  in  the  short  space  of  a 
few  lustres,  during  even  the  lifetime  of  the  wor- 
thies; of  many  yet,  thank  God,  of  the  worthies, 
who,  by  their  arms  in  the  field^  or  their  labors  in 
the  cabinet,  succeeded  in  erecting  the  stupendous 
fabric  of  our  liberty,  the  sheet-anchor  of  the  liber- 
ties of  the  world— ^-have  we,  I  say,  reached,  already, 
the  degenerate  age  of  the  Ualigulas,  of  the  Neros, 
of  the  Domitians,  of  the  Heliogabaluses  ?  Is  the 
open  profession  of  a  spy — this  most  disgraceful  of 
ail  professions — to  receive  among  us  the  dishonor- 
able honor  of  being  publicly  countenanced?  Is 
any  respect  due  to  the  testimony  of  a  man  who 
thus  professes  himself  to  be  the  tool  of  an  employer, 
and  that  employer  a  supreme  judge,  and  a  chan- 
cellor sitting  in  his  judicial  capacity  ?  Is  our  rep- 
utation, is  our  standing,  is  our  liberty,  to  be  placed 
at  the  disposal  of  men,  who,  although  armed  with 
unlimited  authority,  do  not  blush  to  descend  to  the 
low,  mean,  dirty  artifices  of  the  tyrants  who,  be- 
fore them,  have  disgraced  their  age  and  country, 
and  do  not  hesitate,  unblushingly,  to  confess  the 
disgraceful  act?  With  that  man.  Doctor  J.  C. 
Bronaugh,  I  shall  have  nothing  to  do.  I  have 
nothing  to  say  to  him.  The  part  which  he  de- 
scended to  act  is  the  best  refutation  of  his  testi- 
mony. 

Yet,  before  I  dismiss  him,  I  cannot  help  observ- 
ing how  useless  it  was  for  General  Jackson  to  have 
taken  the  trouble  to  direct  that  man  to  pay  strict 
attention  to  our  conversation ;  for  the  General 
himself  seems  no  bad  hand  at  recollecting.  Both 
recollect  very  nearly  the  same  thing;  except,  how- 
ever, as  to  the  word  importv/niiies,  which  is  re- 
placed in  Doctor  Bronaugh's  letter  by  the  words 
urged  by;  words,  by  the  bye,  of  not  exactly  the 
same  import,  if  I  understand  any  thing  of  the  £n. 
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^Atk  langua^^.  The  eatite  eoDformitv  in  the 
deposition  ot  Doctor  Brooaugh  may,  tkowever, 
onginate  from  the  cirenmstance  of  his  baTing,  as 
be  says,  copied — not  written,  no,  by  no  means — 
copied  the  answer  of  Gkneml  Jackson  to  me;  a 
new  mode,  to  be  sure,  in  our  covntry ;  but  (who 
knows  ?)  perhaps  a  very  good  one  for  a  witness  to 
refresh  his  memory. 

The  next  witness  produced  by  (General  Jackson 
is  Mr.  Rutledge,  to  whose  testimony,  anrked  No. 
4.  I  have  already  referred.  Who  can  read  Mr. 
Eutledge's  letter  to  General  Jackson,  and  not  be 
struck  with  the  hard  struggle  in  the  conscience  of 
the  honest  young  man  ?  w'e  see  no  such  work- 
ing in  the  round  statement  of  the  first  witness. 
It  IS  true  that  Mr.  Rutledge  states  "  that  I  endeav- 
ored, b^  adducing  the  peculiar  (Circumstances  un- 
der which  the  writ  had  been  issued,  to  offer  some- 
thing equivalent  to  an  apology  for  the  course  I  had 
pursued."  Now,  sir,  I  do  believe  that  Mr.  Rut- 
ledge has  stated  what  he  candidly  believed  was 
the  truth;  only  Mr.  Rutledge  (and  who  in  his 
situation  might  not  have  been  similarly  impressed?) 
makes  use  of  the  word  avdogy  for  the  word  justAfr 
cation.  What  Mr.  Rutledge  alludes  to,  must  be 
that  part  of  the  conversation  in  which  Greneral 
Jackson  contended  for  the  powers  belonging  to 
the  Qovernor  of  an  independent  State;  in  which 
case,  I  freely  confessed  that  if  Colonel  Callava 
had  been  confined  by  a  State  authority,  I  should 
have  had  no  right  to  issue  the  writ ;  but  that,  in 
the  present  case,  whether  confined  by  the  Captain 
General,  or  the  intendant,  or  the  Governor,  or,  or, 
or,  or,  he  still  was  confined  by  the  authority  of  a 
person  deriving  his  powers  from  the  United 
States,  and  that,  in  that  case,  I  had  a  right 
to  interfere. 

Mr.  Rutledge  further  states  "  that  I  gave  Gen- 
eral Jackson  distinctly  to  understand  that  I  was 
determined  not  to  interfere,  in  future,  with  any  of 
the  branches  of  his  administration." 

Sir,  I  have  said  so  many  times  in  answer  to 
General  Jackson,  who  (upon  what  ground  God 
onlv  knows,  unless  it  be  on  the  principle  of  the 
wolf  in  the  well  known  fable  of  the  wolf  and  the 
lamb)  has  been  complaining  of  my  interfering 
with  his  authority  ever  since  my  arrival  here,  that 
I  never  had,  never  intended,  and  never  would  in- 
terfere with  his  authority ;  that,  I  dare  say,  Mr. 
Rutledge  heard  me  say  so  a^in  on  that  occasion. 
But,  sir,  Mr.  Rutledge  is  mistaken  when  he  adds 
the  words  in  future,  if  he  understands  these  words 
as  having  a  reference  to  the  course  I  had  pursued 
in  fi;ranting  the  writ  ofJiabeas  corpus  in  the  case  of 
Colonel  Callava. 

And  here,  sir,  ends  the  testimony  triumphantly 
produced  by  General  Jackson.  I  may  be  permit- 
ted here  to  ask,  why  Mr.  Rutledge  did  not  give 
testimony  as  to  the  other  heads  of  accusation  con- 
tained in  General  Jackson's  letter?  Mr.  Rutledge 
states  that  he  was  present  at  the  whole  of  the  con- 
versation. Strange,  indeed,  that  he  should  make 
no  mention  of  the  "  importunities  of  John  Inner- 
arity;  of  my  having  confesed  that  I  had  acted 
hastily,  without  due  consideration,  and  without 
proper  information  as  to  the  facts  of  the  case." 


Sir,  aldioiifli  Mr.  RutMse  may  ncft'boooft  «!»> 
tentive  oMmory ;  altboo^h  he  did  ncft  pay,  «(Ht 
time^  a  partiealar  attMtion  to  the  woras  I  wmi'^ 
yet,  if  I  had  held  sach  or  similar  langwige,lt% 
impossible  that  Mr.  Rmle^je  should  not  lla¥»1«- 
cdiected  sometkinff  of  it  What,  then,  are  irt  M 
think  of  his  fdlence  ?  That  the  languageattrikvlii 
to  we,  or  any  similar  language,  was  never  li€4d  ^ 
me. 

It  may,  perhaps,  be  said  (for  what  may  net-^e 
said  ?)  that  Mr.  Rutledge  answered  only  tach  itt> 
terroflatories  as  were  put  to  bim.  But,  sir,  Wike 
put  the  interrogatories  ?  Mr.  Rutledge  is  ttOC  a 
witness  for  me.  He  is  produced  by  Ckmeral  JadlF- 
son ;  and  can  it  be  believed  that,  if  C^eral  Jaflt 
son  had  anticipated  from  Mr.  Rutledge  sn  anther 
favorable  to  his  views,  he  wauld  h«v«  ^bstuoad 
from  putting  the  questions  to  him?  No, sir.  ThM 
he  did  not  put  them,  is  cDnolosive  evidence  that 
he  could  not  expect  ^at  Mr.  Rutledge  woiiI4  prove 
them ;  and,  as  far  as  Mr.  Rutledge  is  stleflH  vftm 
those  points,  his  testimony  cannot  be  intcrnia^d 
otherwise  than  as  a  positive  denial  of  the  CMMPI 
made  i^inst  me  by  General  Jackson. 

Parting  respectfully  from  Mr.  Rutledgie,  sMil, 
str,  I  must  sum  up  courage  to  follow  Gemnl  Mk- 
son  himsdf  through  the  muddy  road  whodk  le 
has  selected ;  again,  I  beg  pardon  for  quoting  Is 
indecorous  language.    But  what  can  I  do  ? 

"  That  you  have  the  hardihood  to  deny  tfctf. 
when  you  called  by  appointment  at  my  hoofl^  1 
did  not  send  for  my  book  to  the  office  containiM 
the  records  of  my  commissions  and  instructionK-P 
The  man  is  mad ;  I  never  denied  any  such  tklap. 
"And  that  I  did  not  read  the  whole  of  them  p 
you.  shows  that  you  are  regardless  of  truth ;  mid 
m  tnis  I  do  pronounce  that  you  have  stated  ancdMBr 
deliberate  falsehood." 

It  might  be  difficult  to  rebut  such  a  charge  wken 
attempted  to  be  propped  up  by  such  a  broad  «ncr- 
tion.  But,  fortunately  for  me,  before  I  coaM  pos- 
sibly anticipate  any  such  difficulties  as  now  eadst 
between  General  Jackson  and  myself^  and  at  a 
time,  of  course,  when  I  could  have  no  possible  in- 
terest in  dissembling  the  truth  of  a  met,  by  w> 
means  of  any  importance  coinpared  with  Che  oil- 
ous  accusations  of  General  Jackson,  to  wtt^^ 
my  letter  to  you  sir,  under  date  of  August  theMh 
— I  say,  that  "  General  Jackson  communicate  le> 
me  such  parts  of  his  several  commissions  as  ke 
conceives  admit  of  a  construction  entirely  at  tttS^ 
ance  with  that  which  I  put,  both  upon  my  eite- 
mission  and  your  letter."  As  to  his  instmelintt. 
I  never  thought  of  asking  for  a  communicatloffW 
them.  Since  that  time  no  communication  6tWt 
kind  took  place  between  us,  until,  as  stated  by  Ilk 
Rutledge  m  his  letter,  in  our  interview  of  the  Mil 
of  August,  in  his  office,  he  again  read  either  jjttl 
or  the  whole  of  one  of  his  commissions.  tIb 
fact,  however,  is  comparatively  of  so  litdtf  Mh 
portance,  that  it  is  still  more  to  be  regretted  Ml 
Greneral  Jackson  should  have  indulged  in  w^lfk 
foul  language  on  the  occasion. 

Th^  last  paragraph  of  General  Jackson's  Ispir 
needs  not  to  be  transcribed.  I  refer  you  to  Che  Wgf 
of  it  which  I  enclose,  marked  No.  6.    Itl'C^ifta 
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\m  bm  conmc&ttb  U  tkkt  MmgraAlL  ik»  Gener- 
aly  ior  the  first  tiDne^  to  mf  linowlfdge,  speaks  of 
iKwlegitiiimte  powers.  Would  to  God  lie  never 
had  exceeded  them!  The  whole  coaqtrjr  would 
Dot  Aow  be  thrown  into  a  state  of  confusioo  and 
aaarohy,  calculated  to  unpniDt  Indelible  dipgraee 
OQ  the  American  floine. 

Otk^  or  two  more  obsevvations,  six,  suggested  b^ 
this  last  paragraph,  and  1  wash  my  hands  oC  all  th« 
impuritiea  neoessaiiiy  contraoted  by  the  indispen^ 
sme  obLigation  ia  whicii  I  was  to  nold  any  com-r 
UHWcation  with  Gefteral  Jackson* 

**  Recollect,"  says  he,  ^^  the  admoaiiion  I  gave 
yoo,^  dx.-^ee  his  letter,  No.  6.  But»  sir,  to  what 
purpose,  I  may  ask,  did  the  €h9neral  give  me  the 
adoaonitiona  referred  to^  if  il .  be  true  that  I  had 
apologized  to  him  ia  the  manner  bv  him  stated  ? 
Uould  the  man  who  should  have  thus  degraded 
himself  by  the  humblest  submission  have  required 
admonicioa?  Sir,  the  imiibrm  syatem  of  all  ty- 
rants before,  whether  republicans,  emperors,  kings, 
or  gf  nerala,  hB&  been  ''  Pamtre  miideitie  et  dMBnre 
9ivptrbMJ^  Wbo^  then,  ia  this  Molooh,  to  be  nei- 
ther conquered,  by  resistance,  nor  propitiated  by 
ct^pUanoe? 

No,  sir,  the  admonitions^  were  neeessaiy,  in  the 
opinien  of  General  Jackson,  because  I  could  not 
be  driven  from.tbe  stand  which  I  had  taken^  Had 
I  been  dispc^d  to  abandon  i^  sir,  those  admoni^ 
tioBs  would  have  been  useless ;  and  the  best  jnoof 
that  I  did  neither  act  nor  speak  in  the  way  in 
which  General  Jackson  attenipcs  to  represent  it,  is, 
tisat  he  deemed  those  admonitions  necessary.  The 
tniih  is^  sir,  that,  tyrant  as  he  is,  General  Jackson, 
at  -the  very  beginning  of  the  conversation,  before 
Doctor  Brooaugh  had  joined  us,  had  relieved  me 
from  any  immediate  apprehensioQ  of  oanfinement, 
(if  this  apprehension  could  have  had  the  effect  of 
making  me  swerve  from  my  duty,)  by  tellinff  me 
that  '*  if  I  had  gone  one  step.farther  he  would  have 
committed  me/' 

I  appeal  to  Mr.  lUUledge  for  the  troth  of  this 
statement.  What  the  Geneiial  meant  by  saying 
if  1  had  gone  a  step  farther,  I  knew  not.  I  went 
as  far  as  I  coukL  He  knew  that  i  had  no  mar ^ 
sbal)  and  that,  of  course,  had  I  been  so  disposed, 
09  aita^bment^  could  have  issued.  But,  be  this  as 
ii  may,  I  have  the  word  of  Generai  Jackson  that 
he  was  Q^at  that  time,  disposed  to  commit  any 
oiUra(:e«  To  vrhat  purpose,  than,  ooald  I  have 
been  induced  to  make  concessions  of  a  nature  \% 
dingrace  ma  forever^  when  theveby  I  could  obtain 
no-  additional  certamty  of  relief  which  was  not 
ahready  aeeuced  by  the  word  of  General  Jackson, 
if  there>  be  aoy  security  in  the  word  of  a  tyrant  i 
A  tyranJ;,  did  I  say  ?  Sir,  the  word  is  disgraced 
hv  being  coupled  with  that  of  General  Jackson. 
The  word  JacksaUf  in  future,  shallbe  used  instead 
of  the  word  tyrant,  whenever  a  correct  idea.  shaU 
bo  ataampte3  to  be  convoyed  of  those  portentous 
ovJKiei^  graluitoaaly  committed,  wihieh  throw  in 
tha  shade  the  former  crimes,  piampted,  at  least, 
althouffh  not  excused,  by  the  passions  of  the  Jack- 
sons  who.  hodrepceceded  him. 

*^  A^^h«i>e»,''says  General  Jackson,  in  his  last 
paragraph  "  of  yonr  boast  of  blood  fowtag^"  ^. 


Perleetly  ia  character,  sir ;  what  titer,  befora 
Gkaeral  Jackson,  was  not  reflnu-dless  of  bloed  flow^ 
tog ^  and  why  not  tiger  Jackson,  too"? 

I  have  emerged  at  last  from  the  mire  ia  whick 
I  was  obliged  to  plunge  in  purstdt  of  Ckneral 
Jackson ;  and  here,  for  the  present,  I  mast  stop. 
I  feel  too  much  oppressed  to  go  on,  and,  although 
uncertain  whether  my  liberty  will  bo  spared  to 
allow  me  time  to  finish  this  letter,  I  must  rest  a 
little  from  my  fatigue,  before  I  can  resume  tfaa 
BoUe  and  erect  attitude  of  a  man  walkinj^  on  the 
plain  road  of  honest  truth,  in  the  garb  oi  beeomr 
mg  deoency» 

Septembsr  8, 1831. 

Give  me  leave  nowj  sir,  to  recapitulate  the  mi^ 
terial  facts  arising  firom  the  evidanoa  which  is 
cmder  your  e^  I  have  myself  no  witness.  My^ 
only  defence  is  to  be  found  in  my  very  indictments 
The  only  arras  I  have  used  have  been  forged  by  my 
enemies  theaoselves.  It  is  out  of  their  own  arsenal 
that  I  have  been  supplied  with  the  ofdv  weapons 
for  combatting  their  raffe — ^very  limited  means  of 
defence,  sir,  against  smch  a  powerful  combination ; 
yet,  I  still  hope,  not  inefibctnal.  Sir,  the  outrage 
coaamitted  on  the  person  of  the  former  €k)vemor 
had  struck  terror  and  dismav  anumg  the  ancieot 
population  of  Pensaeola.  "Is  this,"  they  said, 
(addresaing  me,  when  they  asseml^ed  at  my  house 
early  in  the  morning  after  the  arrest  of  Colond 
Callava,)  "  w  this  iht  liberty  you  promised  to  us? 
If  our  former  Goveraor  is  thus  treated,  protected 
as  he  ovght  to  be  by  his  character  and  by  his  vir-* 
tues,  what  are  we  to  expect  ourselves?  Noth- 
ing remains  for  us  to  do  bat  (o  leave  a  country 
where  neither  our  liberty  nor  our  property  is  re- 
spected, notwithstanding  the  solenm  atipulationa 
of  a  treaily." 

Those,  sir,  aie  the  very  expressions  by  which 
both  my  ears  and  my  heart  were  lacerateid.  The 
loudestconstemation  was,  however^  soon  aasuagfid 
into  a  more  dreadful  siknce  still,  by  the  fdar  of 
insmnt  ptmishment  They  were  told  that  they 
luul  siillA  protBQior  in  me;  that  I  had  both  the 
authority  and  the  dispositioa  to  stop^  the  Governor 
in  his  mad  career  of  despotic  fieazyi  With  what 
success  I  did  it,  yon  have  seen.  Under  the  im*- 
pressions  created  by  that  state  of  things,  in  a  newl^ 
acquired  tecvitory,  I  went  to  Generai  Jackson's 
office,  as  I  had  before  the  honor  of  writings  U» 
you,  in  a  spirit  of  conciliation.  I  carried  with  ma 
my  commission,  which  I  showed  him,  aoid,  by 
reference  to  the  laws  of  the  United  States,  I  in- 
sisted, ss  above  said,  on  the  right  of  doing  what 
I  bad  done.  I  selected  to  so  to  his  office  an  hour 
when  I  supposed  that,  not  being  expected,  I  would 
find  Inm  suxrounded  by  fewer  persons,  and,  of 
course,  more  disposed  to  listen  to  reason ;  for  I 
knew  it  is  principally  when  there  is  a  crowd  around 
him  that,  m  order  to  show  his  superiority,  Gteneral 
Jackson  takes  a  particular  pleasure  in  using  the 
coarse^  valour  language,  which  ia  calculated,  in 
his  opmion,  and  in  the  opinion  of  his  adherents, 
and  of  that  class  of  spectators  who,  on  those  oc* 
casiona,  crowd  aroond  him,  to  bens  into  contempt 
the  persons  he  addresses;  and  theliighsr  the  ata- 
tion  of  those  persons,  the  coarser  of  coorse,  is  the 
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abuse.  Ib  any  other  part  of  the  Untt^  States 
the  results  from  such  an  unbecoming  course  are, 
coroparattvely  innocuous.  Things  are  soon  re- 
placed upon  a  correct  understanding.  The  case 
18  Tastly  dififerent  here,  for  reasons  too  obvious  to 
require  a  statement  from  me.  I  went,  then,  to 
General  Jackson's.  True,  I  did  know,  at  that 
time,  that  Jackson  was  possessed  of  the  infernal 
secret  of  eaasing  the  most  poisonous  waters  to 
flow  from  the  purest  source. 

In  that  character  of  a  magician,  he  has  exhibited 
against  me  a  most  atrocious  charge.  I  think  I 
hare  satisfied  you  that  the  evidence  arising  from 
his  own  letters  entirely  disproves  the  charge.  If 
it  cannot  be  said  to  be  disproved  by  his  first  wit- 
ness, CDt.  Bronaugh,)  I  am  sure  nobody  can  tell 
that  tne  charge  can  receive  any  support  from  his 
{mrasite  testimony.  And  as  to  Mr.  Rutledge, 
silent  with  respect  to  the  most  important  part  of 
the  accusation,  he  only  gives  an  opinion  as  to  what 
he  conceives  I  intended  to  do.  The  very  terms 
which  he  uses,  '^  endeavored  to  offer  something 
equivalent  to  an  apology,"  proves  that  Mr.  Rut- 
ledge,  as  I  before  hinted,  used  the  word  apology 
there  instead  of  the  word  jtutiJieaHon,  A  man 
may  endeavor  to  justify ;  no  endeavors  are  neces- 
sary to  apologize. 

There  still  remains,  however,  the  bugbear  of 
the  declaration  which  Greneral  Jackson  told  Mr. 
Scott  I  had  si^ed,  promising  in  future  not  to  in- 
terfere with  his  authority.  Sir,  on  this  occasion 
I  can  tell  General  Jackson,  in  the  language  of 
Shaksfieare, 

'*  Sir,  spare  your  threats ; 

The  bog  which  you  would  fright  me  with  I  seek.*' 

Seek  I  I  do  seek  it,  indeed,  sir.  General  Jackson 
said  there  was  a  document ;  one  of  his  numerous 
secretaries  said  the  same  thing.  Thousands^  per- 
haps, have  seen  it.  Everybody,  sir,  has  seen  it  but 
myself;  and  shall  I  not  be  gratified  hj  a  siffht  of 
it  ?  I  have  a  right  to  demand  it ;  and,  if  it  be  not 
produced,  is  there,  sir,  a  name  in  the  English  lan- 
guage fit  to  be  applied  to  the  wretches  who,  des- 
pairing^ to  conquer,  have  not  blushed  to  resort  to 
such  vile  arts  to  destroy  a  man  who,  in  this  whole 
business,  can,  so  far  as  he  himself  is  concerned, 
regret  nothing  except  placing  too  much  confi- 
dence in  a  man  who,  under  his  own  signature,  pro- 
claims himself  to  be  equally  destitute  of  truth,  of 
decency,  of  humanity,  and  of  honor  ? 
I  have  the  honor,  &c, 

ELIGIUS  FROMENTIN. 
Hon.  J.  Q,.  Adams,  Sec^ry  of  State. 

No.  1. 

Pbhsacola,  September  3,  1821. 

Sir:  In  answer  to  the  communication  from 
you  to  his  Excellency  Andrew  Jackson,  he  stated 
that  he  was  then  engaged,  but  would  reply  to  it 
in  due  time. 

He  requested  me,  at  the  same  time,  to  inform 
you  that  the  declaration  which  you  signed,  prom- 
ising in  future  not  to  interfere  with  his  authority, 
be  deemed  an  ample  apologv,  you  not  havinff  the 
right  to  issne  the  writ  of  habeas  cor|^us ;  in  doing 
which,  yoo  exempted  yourself  from  that  punish- 


ment which  he  would  haVe  inflicted  on  any  private 
individual  attemptinff  to  oppose  him  in  the  exer- 
cise of  his  judicial  tunctions.    He  further  stated 


that  your  jurisdiction  extended  only  to  the  i 
laws,  and  the  laws  prohibiting  the  importatiM  of 
slaves,  which  you  had  admitted ;  and  that,  if  yea 
presumed  to  issue  another  writ  of  habeas  eorfin^ 
contravening  his  decisions  as  supreme  judge,  be 
would 'instantly  have  you  committed  to  prison; 
that  he  would  not  go  beyond  his  province  in  the 
discharge  of  his  duties^  and  was  determined  not 
to  submit  to  that  indecorous  conduct  of  which 
you  were  guilty  in  issuing  a  writ  in  oppositioQ 
to  his  authority,  instead  ot  aiding  him  in  enfore- 
ing  the  laws.    I  have  the  honor,  dbc, 

ALEXANDER  SCOTT,  Ja. 
The  Hon.  EuoiDS  Frombntin. 

No.  2. 
Pbhsaoola,  BxacunvB  Chambbb, 

SepteaJber  3, 1831. 

Si  A :  Your  note,  by  Mr.  Scott,  has  just  been 
handed  to  me,  and  I  am  truly  astonished  at  its 
contents;  and,  in  answer,  state,  that  when  nm 
appeared  before  me  in  the  Executive  ChamMr, 
on  the  24th  ultimo,  vou  did  then  and  there  slate 
and  acknowledge  that  you  had  acted  basely, 
without  due  consideration,  and  without  proger 
information  as  to  the  facts  of  the  case,  upon  ttie 
importunities  of  John  Innerarity  and  some  other 
Spanish  gentlemen ;  and  that  ha^  you  been  ap- 
prized that  Colonel  Callava  had  been  commitM 
by  me  for  contempt  of  my  authority,  yoo  certaii^y 
would  not  have  interfered.  And  you  furth^  ac- 
knowledged that  you  had  called  up9n  me  several 
times,  in  a  friendly  way,  to  advise  with  me  as  fo 
your  Jurisdiction,  and  ttiat  I  had  always  told  foa 
that  it  was  my  opinion'  you  had  no  other  jurisdic- 
tion, except  so  far  as  the  laws  of  the  United  States 
had,  by  the  act  of  Congress,  been  extended  ortr 
these  provinces ;  and  that,  when  I  show^  you  ^te 
powers  which  had  been  granted  to  me  br  the 
President  of  the  United  States,  you  declared  that 
there  was  no  necessity  for  your  *  being  here,  aii4 
that  you  might  as  well  return  to  New  Orleans ; 
and  that  I  replied  that  you  hsd  jurisdiction  over 
the  revenue,  and  the  infraction  of  the  laws  of 
Congress  prohibiting  the  importation  of  slaves. 
And  you  did  then  declare  tbat,  hereafter.  yo« 
would  in  no  way  attempt  to  interfere  witli  Huf 
authority. 

There  was  likewise  some  conversation  in  rsla- 
tion  to  the  powers  of  a  judge  of  the  United  Slates 
to  issue  a  writ  of  habeas  corpus  in  the  Stales,  ex- 
cept in  particular  eases ;  and  I  stated  to  you  tftoit, 
if  you  were  in  the  States,  you  would  have  bo 
right  to  interfere  in  the  manner  which  yon  had 
attempted  here,  and  referred  you  to  the  laws  of 
Congress. 

If  this  was  not  an  apology,  I  know  not  what  is. 
I  viewed  it  as  such,  and  di8mi5sed  you  accordingly, 
under  the  citation  by  which  you  were  broogbt  he- 
fore  me  to  show  cause,  dbc. 

I  am,  sir,  with  due  respect,  yours,  dbi., 

ANDREW  JACKftON. 

Buaicra  Fbombntin,  fisq.,  dbc ' 
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No.  3. 

EXBOUTITB  OFFICE) 

Pefuaeola^  AuguA^b^  1821. 
Major  Qeneral  Andrew  Jackson,  dec.,  with  comr 
pliments  to  £.  Fromentin,  Esq.,  informs  him  that, 
IQ  looking  over  the  memorandum  of  yesterday, 
the  word  **  verbar'  has  been  omitted  in  the  same. 
It  being  expressed  by  you.  and  understood  by  me, 
that  the  writing  issued  by  )rou,  styled  a  writ  of 
habeas  corpus,  m  the  case  oi*  the  confinement  of 
Colonel  Jose  Callaya,  for  contempt  of  my  judicial 
orders  and  decree,  was  issued  by  you  on  xh&  verbal 
ajKilication  of  sundry  persons,  without  petition  or 
affidavit  in  writing,  that  every  thing  may  appear 
as  it  was  transact^.  Colonel  Walton  waits  upon 
Judge  Fromentin  to  ask  him  to  insert  in  the  said 
memorandum  the  word  "  verbal,"  ip  the  proper 
place. 

ANDREW  JACKSON, 

GovefmoT  of  the  FlaridaSf  ^e. 
£.  Fbombnti if,  Esq.,  Judpej  ^e, 

.  Pemsacola,  Sept.  3, 1821. 

In  compliance  with  your  request  that  I  would 
explain  to  you  my  understanding  of  that  part  of 
the  conversation  Which  took  place  between  your 
Excellencyand  Judge  Fromentin, upon  the  appear- 
ance of  the  latter*  before  you,  agreeably  to  citation, 
on  the  24th  ultimo,  relative  to  these  points: 

Whether  Judge  Fromentin  did  or  did  not  say 
tha(,  had  he  been  aware  of  the  circumstances  of 
Colonel  Callava's  commitment,  he  would  not  have 
issued  the  writ  of  habeas  corpus  in  his  favor,  as 
he  had  done  ?  and  whether  he  did  or  did  not  de- 
clare that,  in  the  future  exercise  of  his  functions, 
he  woul(J  carefully  avoid  interfering  with  the  law- 
ful subjects  of  your  Excellency's  jurisdiction  ? — 

I  have. the  honor  to  state  as  "follows:  That  I 
was  present  during  the  whole  of  the  conversation, 
and,  although  neither  a  retentive  mepiory  nor  a 
particular  attention  paid  at  the  time -to  the  words 
used  by  Judge  Fromentin  warrant  me  in  referring 
to  them/ yet  the  impression  which  remains  upon 
my  mind,  from  the  conversation  above  mentioned, 
ia  clearly  this:  that  Judge  Fromentin,  after  hear- 
itig  the  act  of  Congress,  one  of  your  Excellency's 
commissions,  and  some  other  documents^  read, 
endeavored,  by  adducing  the  peculiar  circum- 
stances under  which  the  writ  had  been  issued,  to 
offer  something  equivalent  to  an  apology  for  the 
coume  he  had  pursued,  and  gave  your  Excellency 
distinctly  to  understand  that  he  was  determined 
not  to  interfere,  in  future,  with  anv  of  the  branches 
of  your  administration.    I  have,  ac. 

E.  A.  RUTLEDGE. 

His  Ex'cy  Andbew  Jackson, 
Governor  of  the  Floridas, 

No.  6. 

Pensacola,  Sept,  3, 1821. 
If  your  Excellency  has  been  astonished  at  my 
letter,  I  may  assure  your  Excellency  that  I  have 
been  no  less  so  at  reading  your  answer.  I  "  ac- 
knowledge that  I  had  acted  hastiljr,  without  due 
consideration,  and  without  proper  information  as 


to  the  facts  of  the  case,  upon  the  importunities  of 
John  Innerarity,  and  some  other  Spanish  gentle- 
men; and  that,  had  I  been  apprized  that  Colonel 
Callava  had  been  committed  by  you  for  contempt 
of  your  authority,  I  certainly  would  not  have  in- 
terfered !"  Never,  sir^  never !  My  blood  recoils 
at  such  a  statement ;  its  last  drop  will  flow  before 
I  subscribe  to  it  Give  me  leave  to  put  your  Ex- 
cellency in  mind  that  you  began  the  conversation, 
and  I  could  scarcely  find  time  to  place  a  word. 
Nor  did  you  hear  me  mention  Mr.  Innerarity's 
name,  nor  any  other  name,  until  your  Excellency 
asked  me  who  were  the  persons  who  had  applied 
for  the  writ;  and  then  I  mentioned  Mr.  Innera- 
rity's  name,  with  the  names  of  the  other  gentle- 
men who,  jointly  with  him,  had  applied  for  it. 
The  conversation  then  turned  upon  the  verbal 
application  for  the  writ,  when  Dr.  Bronaugh  en- 
tered, and  reduced  that  part  of  it  to  writing.  The 
extent  of  your  powers  was  the  next  topic,  and  you 
read  the  act  of  Congress,  and  began  to  read  one  of 
your  commissions;  but  neither  then,  nor  at  any 
time,  did  your  Excellency  favor  me  with  an  entire 
perusal  of  your  several  commissions.  On  tlfttt  oc- 
casion, as  on  every  other  preceding  occasion,  when 
our  respective  powers  and  duties  were  the  subject 
of  conversation,  you  insisted  on  iny  being  confined 
to  the  two  cases  stated  by  your  Excellency ;  and 
as  that  had  already  been  referred  to  the  President, 
it  was  unnecessary  for  me  to  insist. 

It  is  most  assuredly  true  that  I  said  that  I  never 
had  nor  ever  would  mterfere  with  your  authority, 
nor,  indeed,  sir,  with  the  authority  of  any  other 
man.  But,  sir,  doss  it  follqw  that  I  am  disposed 
to  surrender  the  authority  vested  in  me  ?  Assur- 
edly not.  Legal  authority  is  one  thing;  ill^l 
authority  is  another  thing.  Upon  that  we  diner. 
A.  higher  tribunal  than  yours  or  mine  must  of 
course  pronounce. 

I  have  the  honor,  &c. 

ELIG.  FROMENTIN. 

His  Ex'cy  Gov.  Anobew  Jackson. 

No.  6. 
Pensacola,  September  3,  1821. 
Sib  :  I  have  this  moment  received  your  second 
note  of  this  day.  The  first  excited  my  astonish- 
ment, it  is  true ;  but  the  second  my  indignation 
and  contempt ;  for  I  did  not  suppose,  until  your 
note  now  before  me  furnished  the  conclusive  evi- 
dence, that  you  were  capaUe  of  stating  a  wilful 
and  deliberate  falsehood.  That  you  have  done  so 
in  your  note  of  this  evening,  I  do  assert,  as  the  en- 
closed certificates  of  Dr.  J.  C.  Bronaugh  (who 
was  directed  by  me  to  pay  strict  attention  to  our 
conversation)  and  Mr.  RuUedgefblly prove.  That 
you  have  had  the  hardihood  to  deny  that,  when 
you  called  by  appointment  at  my  house,  I  did  not 
send  for  my  book  to  the  office  containing  the  rec- 
ord of  my  commissions  and  instructions,  and  that 
I  did  not  read  the  whole  to  yoUj  shows  that  you 
are  regardless  of  truth ;  and  in  this  I  do  pronounce 
that  you  have  stated  another  deliberate  falsehood. 
I  have  barely  to  add,  that  I  recommend  to  you 
to  keep  within  your  legal  jurisdiction  and  powers. 
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Whilst  you  do  this,  all  your  proceedings  will  be 
supported,  and  all  my  aid  given  that  may  be  neces- 
sary to  carry  them  into  e&ct.  But  when  you  at- 
tempt to  transcend  them,  and  interfere  with  my  le- 
gitimate powers,  recollect  the  admonition  I  save 
you  when  before  me  on  the  24th  ultimo,  and  at- 
tend to  it ;  or  you  will  be  treated  and  punished  as 
you  may  deserve,  regardless  of  your  boasts  of  blood 
flowing,  dbc.,  which  pass  by  me  as  the  fleeting 
bre«Ee. 

Here,  sir,  on  this  subject,  our  communication 
closes,  as  I  am  too  much  engaged  to  read  yours. 
I  am,  sir,  &c. 

ANDREW  JACKSON. 

BuGiDS  Fromentin,  Esq. 

No.  7. 
Pensacola,  Sepkmber  2,  1821. 

8ir:  Agreeably  to  your  request,  I  have  the 
honor  to  state  that  I  was  present  when  the  con- 
versation took  place  between  Judge  Fromentin 
and  yoursdf,  on  the  24th  ukimo,  on  the  subject  of 
his  haVlng  issued  a  writ  of  habeas  corpus  in  the 
case  of  Colonel  Callava,  and  that  I  paid  the  most 
particular  attention  to  every  thing  wnich  occurred 
on  that  occasion;  and  that  you  have  correctly 
stated  the  substance  of  that  conversation  in  a  let- 
ter of  this  dftlC)  which  I  copied,  addressed  to  Judge 
Fromentin. 

After  some  remarks  made  by  you  in  relation  to 
his  improper  and  indecorous  intmerence  in  a  case 
where  your  authority  had  been  attempted  to  beset 
at  deiance,  and  that,  too,  by  force  of  arms,  an^, 
while  Mating  in  your  judicial  capacity,  treated 
with  contempt,  Judge  Fromenttn  did  acknowi- 
edffe  that  he  Imd  acted  hastily,  without  due  con- 
sMeratibn,  and  without  a  proper  knowledge  of  the 
facts ;  that  he  had  issued  the  writ  of  hairaas  cor- 
pus, having  been  urged  to  it  by  a  number  of  indi- 
viduals ;  and,  beiot  requested  to  name  them,  men* 
tioned  Innerarity,  La  lUia,  Brosnahamv  and  some 
others ;  and  declared,  had  he  been  informed  that 
you  had  committed  Colonel  Callava  for  contempt 
of  your  authority,  while  sitting  in  your  judicial 
capacity,  that  the  writ  of  habeas  corpus  would 
not  have  been  issued ;  and  that,  for  the  fatare^  he 
shoiild  in  no  way  attempt  to  interfere  with  your 
authorily  or  powers.    I  aoi^  sir,  d«. 

J.  C.  BRONAUQH. 

His  Exc'y  Andrew  Jaokson, 

Govem&f  of  the  Fhridaa. 

VII. 
Mr.  FhmenU»  to  the  Secretary  qf  StaU. 

PfiNSACOUL,  SepUnier  8^  1821. 
Sir  :  Owing  to  the  departure  of  the  mail  from 
this  place  two  days  sooner  than  the  rmilar  mail 
day,  of  which  I  was  not  apprized  until  this  eve- 
ning, I  am  very  reluctantly  compelled  to  post- 
pone until  next  week  sending  you  the  copies  of 
the  correspondence  between  General  Jackson  ant! 
myself  on-  the  subject  of  his  most  atrocious  cal- 
umny. I  am  not  certain  that  there  has  not  been 
even  forgery  in  this  business.    AU  I  ask  is  a  sus- 


pension of  opinion  until  I  may  be  heard ;  when.! 
pledge  myself  that  there  smH  not  remain  the 
least  doubt  of  my  being  innocent  of  the  crime  of 
apologiADff  for  issuinga  writ  of  habeas  corpva. 

I  have  th«  honor  to  be;  dbc. 

ELI6.  FROMENTIN. 

Hon.  J.  Ct  ADA^Mfi,  Set^y  of  State* 

VIII. 
Jod^e  Eromentin  to  the  Seereiarpof  State, 

PfisaAOOLA,  Septemtmr  21, 1821. 

Sir  :  My  situation  and  the  situation  of  the  eouB^ 
try  become  more  and  more  desperate  every  day. 
When,  after  receiving  my  commission,  on  the 
very  day  on  which  the  pretended  county  court 
created  by  Ckneral  Jackson  adloumed,  I  wrote 
you  that  things,  of  course,  would  remain  in  ttah^ 
quo  until  I  should  hear  nirther  from  you,  I  was 
under  the  impression  that  the  court  would  not  sit 
again  for  three  months  to  come,  sad  thftt  it  vrcmld 
be  as  easy  in  six  weeks  from  the  time  when  I 
wrote,  vi^en  1  expected  your  answer;  and  sop- 
posedy  too,  I  should  have  a  marshal  to  remedy  the 
evil  already  done,  with  the  co-operation  of  Qeoer* 
al  Jackson  himself,  who,  I  belioved  then,  honestly 
mistook  the  nature  apd  extent  of  his  powers,  aad 
for  whose  conviction  only  I  wanted  to  near  further 
from  you,  under  the  hope  of  being  able  then  to  re- 
pair the  mischief  with  as  little  scandal  as  possible : 
but  the  evil  is  making  every  day  such  rapid  pro- 
gress, that  I  aia  seriously  alarmed  at  the  immeue 
number  of  suits,  both  civil  and  criminal,  which  axe 
every  day  tried  here,  ooram  wmjudice.  The  coanty 
court  holds  adjourned  sessions  every  month ;  aad 
the  General  is:  engaged  in  hearing  trials  hiraaell 
more  or  lestt,  every  day.  What  his  views  aie^  1 
cannot  tell ;  but  I  feel  serious  anxiety  when  I  see 
him  from  the  bench,  which  he  has  usurped,  press- 
ing indiscrimiQately  into  his  service  trutn  aad  va- 
truth,  fair  and  unfair.  No  American  (much  lees 
one  who  once  had  such  a  reputation)  could  dare  to 
trust  his  fame  of  honesty  and  sense  upon  the  pub* 
lication  of  such  a  rhapsody  as  was  <klivered  the 
other  day  from  the  benon  presided  by  General  Jack* 
son,  and  published  in  the  Fioridian  of  the  15th  im- 
sUmt,  unaer  the  head  of  '^  important  judicial  do* 
cision." 

I  was  flattered  a.  few  days  ago  with  tho  hope  of 
bein^  able  at  last  to  make  an  efifort  to  pot  an  end 
to  this  horrid  state  of  things.  A  Mr.  eakoastaU 
called  upon  me  to  inform  me  that  he  had  been  ap- 
pointed a  deputy  marshal  by  Mr.  Forbes.  But, 
unfortunately,  uppn  an  examination  of  the  docu- 
ments,! it  does  not  appear  that  Mr.  Forbes  has 
given  the  security  required  by  law,  or  taken  the 
oath,  &c,;  so  that,  not  being  qualified  himself,  he 
cannot  qualify  anybody  else.  I  recommended  Mr. 
Saltonstall  immediately  to  write  to  Mr.  Forbes, 
and  urge  him  to  comply  with  the  requisites  of  the 
law,  and  send  me  duly  authenticated  copies  of  the 
whole,  accompanied  with  a  new  commission  for 
Mr.  Sakonstall.  When  this  will  arrive,  I  know 
not.  But,  upon  reflection,  what  will  it  avul  the 
public  or  me,  in  the  present-state  of  things  ?  I  can 
exercise  no  jurisdiction.    The  portion  of  the  anny 
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ksre  is  under  the  orders  of  General  Jackson.  The 
posie  amitatus  would  be  inefficient  II  mv  life 
was  the  only  sacrifice  to  be  risked,  the  law  should 
be  obeyed.  But,  und^r  our  government  of  laws 
and  freedom,  the  most  revolting  system  of  iuquisi- 
lion  preyails ;  and  lam  compefled  to  desire,  as  pre- 
ferable to  what  exists  here  now,  even  the  despotism 
of  Algiers,  Tunis,  or  Morocco.  This  place  re- 
echoes with  the  most  outrageous  and  impious  vocif- 
erations, and  that,  too  from  a  place  called  a  bench 
of  justice,  against  every  body  who  will  dare  to  ques- 
tion the  supremacy  of  the  Grovernment.  I  am 
credibly  informed  that  commissions  have  been,  or 
are  to  be,  sent  to  New  Orleans,  in  order  to  find  out, 
by  depositions  there,  the  name  of  the  writer  here 
whose  description  of  the  scenes  which  have  taken 
place  at  Pensaeola  does  not  exactly  tally  with  the 
account  given  by  the  Creneral  and  bis  friends.  I 
write  to  you  with  a  rope  round  my  neck.  I  can 
afford  protection  to  nobody  here,  much  less  to  my- 
self.   I  have  the  honor  to  be,  die. 

ELIG.  FROMBNTIN. 

Hon.  J.  Q.  ADAM8S  See^rp  of  Suae. 

The  Attorney  of  the  United  States  has  not  yet 
arrived. 

IX. 
Judffe  Fromentin  to  the  Secretary  of  State, 

Pensacola,  October  28,  1821. 

Sir  :  I  have  the  honor  to  send  you,  enclosed, 
some  strictures  upon  the  opinion  delivered  by  the 
court  presided  by  General  Jackson,  on  the  ques- 
tion of  jurisdiction  in  the  case  of  the  heirs  of 
Vidaliw.  Innerarity.  If  I  had  animadverted  upon 
every  thing  which  is  objectionable,  without  opin- 
ion^ I  should  have  been  under  the  obligation  of 
writing  a  book.  I  attached  myself  only  to  a  iew 
prominent  parts  of  such  gross  absurdity  and  per- 
versity as  necessarily  imposed  upon  me  the  duty 
of  a  few  observations.  The  rest  is  so  very,  very 
dewicable*  that  it  must  be  left  to  refute  itself. 

Ton  will  receive,  at  the  same  time,  an  extract 
from  some  more  copious  notes  which  I  have  taken 
to  answer  such  contingencies  as  future  events 
laay  possibly  create.  In  the  meantime,  this  ex- 
tract may  not  be  useless,  as  it  contains  some  more 
minute  details  of  the  motives  of  my  conduct  than 
I  had  it  in  my  power  to  give  in  the  hurry  in 
ivbicb  all  my  letters  to  you  giving  an  account  of 
tlie  transactions  here  were  written,  immediately 
after  thev  had  taken  place. 

The  blank  \e(i  in  the  extract  I  send  is  filled  up 
in  the  original  notes  by  a  narration,  in  all  its  es- 
sential parts,  similar  to  what  is  contained  in  my 
former  letters,  and  which  I  deem  unnecessary  to 
jepeat^here. 

Allow  me,  in  conclusion,  to  declare  that,  had  I 
to  go  the  same  ground  over  again,  I  would  agidn 
do  what  I  have  done.  More  than  two  months' 
reflections  have  confirmed  me  in  the  correctness 
(k  the  course  I  pursued.  I  am  desirous  of  the  ap- 
probation of  my  country ;  but  I  am  more  desirous 
of  the  approbation  of  my  con^ience;  and,  turn 
things  as  they  may,  I  have  secured  that  approba- 
tidi* 
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I  have  heard  yet  neither  from  the  marshal  nor 
from  the  attorney  of  the  United  States. 
I  have  the  honor  to  be,  &c. 

ELIGIUS  FROMENTIN. 
ilon.  J.  Q.  Adams,  Sec*y  of  State, 

[extract.] 
There  is  to  be  observed  in  the  conduct  of  every 
man  a  motive  of  action,  which  may  be  called  rad« 
ical,  and  which,  when  correctly  ascertained,  gives 
to  an  accurate  observer*  the  key  of  actions  appa- 
rently not  to  be  accounted  for  by  any  known 
rules.  This  is  strongly  exemplified  in  the  con- 
duct of  General  Jackson.  From  the  moment  he 
was  appointed  Governor  of  the  Floridas,  he  seems 
to  have  been  entirely  overpowered  by  the  madly 
gratifying  belief  that  he  was  to  be  then  omnipo- 
tent. And,  indeed,  to  hear  him  speak,  and  to  test 
his  speeches  by  his  deeds,  one  would  be  apt  to 
ihini  that  this  omnipotency  was  the  Hne  qua  non 
condition  of  his  condescending  to  accept  of  the 
ofi&ce.  Mr.  Brackenridge  told  me,  himself,  that 
the  General  was  raving  when  he  first  saw' the  list 
of  appointments  which  had  been  made  for  both 
the  Floridas.  His  resentment  knew  no  bounds, 
and  the  gratification  at  his  own  appointment  was 
lost  for  a  while  in  the  mortification  be  experienced 
at  the  non-appointment  by  the  President  of  the 
characters  he  had  recommended  for  the  several 
ofi&ces  in  these  provinces.  He  accordingly  lost 
no  time  in  taking  such  steps  as  could  enable  him, 
when  the  opjportunity  should  offer,  and  when  ne- 
cessity, in  his  opinion,  should  re<}uire  it.  to  secure 
to  himself  that  absolute  despotic  autnority  for 
which  he  panted,  entirely  regardless  of  that  por- 
tion of  authority  vested  by  the  President  in  the 
officers  who  were,  jointly  with  him,  to  administer, 
in  its  several  branches,  tne  Government  under  his 
direction.  His  advisers  on  the  occasion,  he  him* 
self  told  me,  were  H.  M.  Brackenridge  and  Abner 
L.  Duncan,  esquires — Abner  L.  Duncan,  the  friend 
and  adviser  of  all  the  tyrants,  be  they  who  they 
may.  The  notorious  Abner  L.  Duncan,  who,  in 
New  Orleans,  in  1807,  advised  Creneral  Wilkin- 
son to  a  perjury,  was  pre-eminently  entitled  to 
become^  in  1821,  the  aaviser  of  the  unconstitu- 
tional, iniquitous,  and  tyrannical  measures  but  too 
faithfully  pursued  since  by  General  Jackson.       * 

«  *  *  «  *  #  4( 

The  22d  day  of  August  arrived.  On  that  day 
I  had  been  informed  that  the  county  court  created 
by  General  Jackson  was  to  meet  asain  on  the  Ist 
of  September,  and,  anticipating  the  fatal  conse- 
quences necessarily  to  follow  from  the  suits  which 
were  to  be  tried  before  that  pretended  tribunal, 
without  any  legal  jurisdiction,  not  only  for  the 
parties  themselves  but  even  for  the  ludges  and  • 
other  ofiicers  of  the  court,  and  for  tne  General 
himself,  (all  answerable  to  the  parties  in  damagres,) 
I  had  determined  on  that  day  again  to  cafl  on 
General  Jackson,  once  more  to  endeavor  to  open 
his  eyes  to  the  impropriety  of  the  course  which  he 
had  adopted,  and  which  he  seemed  determined  to 
pursue.  The  prevention,  by  all  possible  means  in 
my  power,  of  a  continuance  of  usurpatfttt  pitg- 
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nant  with  so  many  irremediable  eviis,  scarcely  left 
room  in  my^  mind  for  anv  other  idea.  Unable  to 
administer  justice  myself,  both  becaose  my  juris- 
diction was  not  acknowledged,  and  because  the 
necessary  officers  of  my  court,  through  whom  I 
might  haye  attempted  to  enforce  my  jurisdiction, 
had  not  arrived,  I  thought  it  my  most  imperative 
duty,  imposed  by  my  commission,  to  neglect  no- 
thing at  least  that  could  put  a  stop  to  the  scanda- 
lous and  calamitous  usurpation  of  my  jurisdiction. 
The  events  of  that  day  prevented  my  visiting  Gen- 
eral Jackson.  I  retired  early  to  my  house.  In  the 
night  Colonel  Callava  is  arrested ;  the  next  day  I 
issue  a  writ  of  Jiabeas  corpus  upon  the  application 
of  some  of  his  friends;  the  Qeneral  refuses  to  per- 
mit it  to  be  obeyed.  All  at  once  the  volcano, 
where  the  jarring  elements  of  an  overwhelming 
destruction  had  been  for  some  time  working  in 
Hilence,  makes  its  eruption;  the  General  sends  me 
his  celebrated  order  of  the  23d  of  August;  the  Con- 
stitution of  the  United  States,  the  laws  of  Con- 
gress, the  commissions  of  the  President,  are  all 
trampled  under  foot.  The  revolution  is  complete'; 
«nd  the  Jacksonian  *  Commonwealth,  which  till 
that  time  had  tried  to  worm  itself  into  a  sort  of  a 
miserable  hanging  life  on  the  walls  of  our  town, 
is  actually  spewed  into  existence. 

General  Jackson  has  now  crossed  the  Rubicon. 
The  country  was  invaded— conquered.  Whether 
the  usurper  be  a  foreigner  or  an  officer  of  the  Com- 
monwealth, does  not  alter  the  question,  except  so 
far  only  that,  in  the  present  instance,  it  makes  the 
usurper  more  guilty.  The  flagoflhc  United  States, 
still  nermiited  to  wave  here,  and  the  uniform  of 
the  United  States,  still  worn  by  the  soldiers  of  the 
garrison  under  the  orders  of  General  Jackson,  only 
add  the  crime  of  profanation  to  the  crime  of  usur- 
pation of  the  tyrant.  But,  although  exercised  in 
the  name  of  the  United  States,  still  usurpation, 
still  oppression,  still  tyranny,  still  terror,  still  Jack- 
sonism,  rule  uncontrolled  and  uncontrollable  over 
this  ill-fated  land. 

Such  were  the  circumstances  in  which  I  found 
myself  placed  when  I  was  summoned,  in  the  name 
or  the  law,  to  appear  before  General  Jackson. 
And  What  law?  And  by  what  judges,  and  under 
what  auspices,  was  the  application  of  that  law  to 
be  madef  I  confess  it,  I  nave  no  courage  against 
the  hangman.  I  knew  that  resistance  was  vain, 
and  that  it  would  be  construed  as  rebellion,  and 
))erbftp8  treason.  I  was  still  haunted  by  the  hope 
thM,  powibly,  I  might,  bjr  going,  find  an  opportu- 
nity of  exhibiting  before  his  eyes,  in  glowing  colors, 
the  calamities  likel^r  to  result  to  the  people  of  this 
eowotry,  whom  I  still  supposed  he  could  not  wish 
l^tBlnttOusly  to  oppress,  from  the  assumed  jurisdic- 
Son  of  the  county  court  crated  by  him.  This 
hope  I  must  %\ve  up  if  I  should  absolutely  refuse 
to  go,  and  should  suffer  myself  to  be  dragged  there 
by  force — the  only  alternative  I  had  left;  and  yet* 
otider  the  peculiar  situation  in  which  I  was  placed, 
the  performance  of  that  duty  was  almost  the  only 

*  Since  the  taking  possession  of  Pensacola,  all  the 
vUj-biHa  were  headed  Jacksonitn  ComroonweaHh. 
I  Md  one  etMloMd. 


thing  for  me  to  do,  not  to  prove  myself  mdesenr* 
ing  of  the  high  office  to  which  I  had  been  a^ 
pointed,  not  for  the  furtherance  of  my  own  views 
of  oelMigTiity  and  importance,  but  for  the  ^ool 
of  the  people,  in  the  best  possible  way  in  whieh  i 
cocdd  promote  it ;  and  if  there  was  an  oceasion 
when  the  promotion  of  that  good  called  for  n 
irtirogation  of  self,  and  for  the  severe  and  difficoll 
obligation  of  fulfilling  a  hard  doty,  iK)twitb9tM^ 
ing  the  obloquy  which  its  performance  might-sth- 
rect  me  to,  this  indubitably  was  the  occancm. 
Better,  however,  be,  than  appear  to  be  right  h 
order,  then,  to  try  to  accomplish  my  object,  I  ea- 
dea  vored  to  steer  a  mid(fie  course.  I  did  a<K  go,  ia 
compliance  with  the  order  of  General  Jackm,M 
the  oay  or  on  the  hoar  appoiated  by  him,  sure  as 
I  was  that  I  could  obtain  nothiii|^  from  him  whea 
surrounded  by  a  crowd.  But  the  nexrday  I  d^ 
ternrined  to  go  at  a  time  when,  not  being  expeeitd, 
I  hoped  I  might  find  him  alone.  Vain  hope!  I 
ouffht  to  have  recollected  that  the  shark  is  a^f^ 
to  be  met  widi  itnaceompanied  by  its  pilots. 

But  is  it  true  that,  correct  «s  my  motives  and 
right  as  my  conduct  may  be,  still  it  wears  the  ap- 
pearance of  weakness  ?  What !  the  man  who  ii^ 
sued  the  writ  of  habeas  corpus  in  the  case  of  Col- 
onel Callava  is  a  weak  man !  The  man  who 
entered  the  den  of  the  ferocious  Jaoirson  with  a 
determination,  and  who,  in  this  most  unequal  coa- 
flict,  did  maintain  all  his  rights,  is  a  weak  mta ! 
The  man  who,  being  informed,  after  more  tbao  t 
w^ek,  of  the  calumnies  circulated  against  him  by 
the  minions  of  Jackson,  affiles  to  him  far  i 
prompt  denial  of  the  charges,  is  a  weak  mto! 
The  man  who,  struggling  alone  against  a  madt 
tinveienting  despotism  for  more  than  two  mootkt, 
has  borne  with  becoming  equanimity  the(tohhB) 
honorable  neglect  of  the  men  in  omee  in  Pmft- 
cola,  from  the  highest  to  the  lowest,  each  of  whoo, 
in  the  days  of  Jacksonian  terrorism,  strove  to  1llil^ 
iti^  his  guilty  zeal  by  becoming  the  willing  et- 
centers  (my  ignorance  had  nearly  betrayed  me  is 
Writinff  the  willing  executioners)  of  the  aiMtry 
will  of  their  master,  is  a  weak  man !  The  mi») 
who,  without  the  assitttance  of  iany  of  the  offie^ 
of  bis  court,  in  a  small  town  where  there  tvfM 
exist  not  even  the  protection  of  a  public  opiaiimj 
where  none  were  to  be  seen  but  oppressors  aM 
oppressed ;  whose  mtent  and  Impotent  pity  was 
the  only  comfort  to  be  expected ;  and  that  WW% 
too,  at  such  a  distance  fVom  the  seat  of  Q^nXt- 
ment,  that,  the  possibility  of  preren ting  evttbc>i| 
entirely  out  of  the  question,  he  was  ktk  witfi  bo 
other  but  the  desperate  resoikrce  that  possibly  tlKiie 
evils  might  be  revenged-^the  mran,  I  «ay,  1M^ 
thus  sitoaled,  notwithstanding  he  is  informed  m 
the  steps  daily  taken  by  the  tyrant,  by  ilkgiif) 
and  I  might  tayinquisitorially, screwing  wItMies 
CO  find  a  pretence  to  aeewie  and  dea^oy  hitn,  iifll 
remains  at  the  pest  assigned  to  him  by  his  tarn- 
mission,  unprotected  but  by  his  coarase  tad  'tie 
strength  he  derives  from  a  steady  adhetenee  to 
what  he  deems  his  duty — that  man  is  a  Wm 
man !  Well,  be  it^ao ;  my  opponents  aie  w4mmi^ 
to  the  reputation  of  conrage,  most  nobly  tttf^ 
fested  in  their  unanimous  support  of  the 
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ftots  of  oppression  and  tyranny  of  (keir  aposlle,  in 
tiie  sacrifice  they  have  made  of  their  own  sense  of 
ngki  and  wrong,  of  their  understanding,  of  their 
probity,  of  their  virtue,  of  their  independence,  and, 
aa  far  as  their  influence  could  go,  (not  far,  thank 
iik>d !)  of  the  independence  of  their  country,  at  the 
9hrine  of  their  idol.  Each  and  all  of  these  sacri- 
fices required,  indeed,  a  courage  which  I  did  not 
potaess.    Most  noble,  thrice  noble,  high-minded 

Xblicans ;  brave,  generous,  undaunted  freemen ; 
have  had  the  courage  (a. rare  courage  in 
America,  I  hope,)  of  dancing  by[  the  sound  of  the 
mnsic  of  their  chains ;  of  ringing  a  whole  night 
those  chains  in  the  ears  of  their  master — a  Kweet 
miaic  in  thenars  of  a  tyrant;  of  offering  up  liba- 
tion aAer  libation  in  honor  of  their  deky. 

Indignation  recoiht  with  horroo:  at  such  prosti- 
tution. Thus,  after  Nero  had  assassinated  his 
inother,  he  was  called  the  saviour  of  Rome;  the 
brave  of  the  day  ran  to  kiss  his  parricidal  ha»d, 
•and  aU  the  people  flocked  to  their  temples  to  re- 
turn thanks  to  their  gode. 

I  am  not  oowilling  to  admit  that,  in  the  num- 
ber of  persons  who  joined  in  the  dinner  intended 
as  a  homage  to  Greneral  Jackson,  there  are  some 
who  enjoy,  and  probably  deservedly,  a  reputation 
of  honesty.  Stdl  it  is  beyond  my  weak  under- 
alaading  to  comprehend  that  (to  make  une  of  the 
■post  indulgent  expressions)  indifference  for  injus- 
tiee  is  not  bordering  upon  cowardice  and  treason ; 
atill  I  cannot  believe  that  it  is  not  the  duty  of 
averjr  hodest  American  to  oppose  and  resist  op- 
pression, to  execrate  and  unmask  tyranny ;  and  I 
JieiFer  can  be  made  to  subscribe  to  the  suicidal 
doetrine  of  an  unhallowed  alliance  between  alle- 
gtance  and  usurpation,  any  more  than  to  the 
countrycidal  right  claimed  by  some,  of  remain- 
ing neutral  between  them. 

Be  it  recollected  that  thin  man,  still  reeking  with 
tbe  blood  of  bis  victims,  had  snatched  from  me  the 
•word  of  the  law — the  Itist  outrage  of  despotism ; 
putting  on  the  garb  of  justice  the  better  to  disgois* 
Ha  tyranny.  It  is  an  abuse  of  words  to  contend 
that  by  going  to  his  office  under  those  circum- 
alances  I  recognised  his  jurisdiction  over  me.  As 
^IfieU  might  it  be  said  that  travellers  yielding  to  j 
aopcdor  force  recognise  the  legality  of  die  autho- 
fity  of  the  iughway  robbers  %  whom  they  tntve 
been  plundered.  This  is  not  the  case  of  a  n^an 
abuMAg  a  power  Legal  in  itself  for  the  purpose  of 
eommittingan  illegal  act  in  a  Qovemment  in  other 
rtspecu  regular.  This  is  the  case  of  an  enthre 
•ubversioa  of  the  ^overaoient  prescribed  by  the 
Congress  of  the  United  States  for  tiiese  provinces. 
Tkia  is  the  usurpation  of  a  man  who  recognises 
*o  authority  but  nis  own ;  and  this  authority  has 
BO  limits  but  such  as  his  rage,  sometimes  perhaps 
^praary,  but  sever  satiated,  prescribes  to  him. 

What  military  chief,  what  executive  officer, 
beibre  General  Jackson^  ever  dared  to  refitse  to 
•eltnowledae  the  authority  of  the  judffes,  whose 
BfMmdate  they  sometimes  have  refused  to  obey? 
What  miUtarf  chief,  before  Gbneral  Jackson,  ever 
deaed  to  assume  the  authority  of  those  very  jtidjes, 
•ad  to  claim  the  rightof  judging  his  judged  The 
-»— -n  of  whieh  chose  military  chie:s,  in  a  well- 


regulated  community,  could  make  themselves 
guilty,  had  limits,  the  extent  of  which  might  be 
calculated  beforehand.  But  who  will  be  bold 
enough  to  assign  limits  to  the  crimes  of  whieh 
General  Jackson  may  render  himself  euilty? 

Whenever  a  military  chief  acted  the  tyrant  in 
the  United  States  anterior  to  the  tyranny  exerciaed 
here  by  General  Jackson, '  there  existed  an  inde- 
pendent population,  which  secured  an  independent 
jury.  But  here,  under  General  Jackson,  there  are 
independent  judges !  There  was  a  bar,  the  ereater 
number  of  the  members  of  whieh,  if  not  all,  were 
independent.    But  Jure! — 

This  mention  of  the  bar  leads  me  naturally  to  a 
single  reflection  upon  the  conduct  pursued  here, 
with  respect  to  me.  by  persons  calling  theoaiselvas 
(by  what  right  I  know  not)  members  of  the  bar 
of  Pensacola.  Who  they  are,  with  the  exception 
of  one  only,  with  whom  I  have  been  long  ac- 
quainted, I  know  not.  One  of  them,  nam^  H. 
Bigelow,  the  nuax  who,  I  am  informed,  wrote  and 
caused  to  be  signed  the  p^ition  to  the  Presideat, 
has  latdy  becomeoae  of  a  band  of  strolling  players, 
and  has  left  the  country.  What  that  man  is,  can 
easily  be  ascertaiaed  by  that  fact  alone.  What 
the  others  are,  (not  to  travel  out  of  the  record,)  is, 
I  think,  abundantly  made  out  by  their  own  con- 
duet  towards  me;  and  I  misht  say  towards  them- 
selves, if  they  have  any  self-respect.  Strange  as 
it  may  appear,  it  is  neverthdess  true,  that  those 
men,  (I  speak  of  those  who  signed  the  petition,) 
one  and  all^  have  acknowledged  and  maintained 
the  authority  of  General  Jackson  in  these  pro- 
vinces as  the  supreme  judge  of  the  land ;  that  they 
have  argued  causes  before  him,  and  before  the 
court  created  by  him ;  that  the  most  absurd  pre- 
tensions,  the  roost  extravagant  doctrines,  by  which 
they  conceived  the  supremacy  of  their  patron  could 
be  supported,  have  been  zealously  maintained  by 
them ;  that  they,  one  and  all,  condemned  me  for 
issuing  the  writ  of  habeas  corpus  in  the  case  of 
Colonel  Callava.  Supposing,  then,  that  they  were 
determined  upon  lod^mg  a  complaint  against  me, 
one  would  have  believed  that  they  should  have 
denounced  me  for  issuing  the  writ.  Not  at  all. 
Greneral  Jackson  takes  that  part  of  the  business 
upon  himself.  His  faithful  auxiliaries,  persuaded 
that  it  is  belter  to  have  two  strings  to  their  bow, 
imagine  another  crime,  and,  apprehensive  lest  I 
may  not  be  crushed  by  the  accusation  of  usur]^- 
tion,  regardless  of  the  reproach  of  disgraceful  m- 
consistencv  to  which  thev  make  themsSvesliaUe, 
they  wheel  about  and  admit,  but  only  to  answer 
their  nefarious  intentions,  (ready,  aiter  aoeooa- 
plishing  their  guilty  purpose,  to  return  to  their 
former  idolatry,)  that  the  judicial  authority  was 
actually  vested  m  me,  in  order  to  accuse  me  of 
having  acknowledged,  as  they  say,  that  I  had  no 
right  to  issue  the  writ  in  question.  What  pre- 
dominates in  such  conduct,  whether  knavery  or 
stupidity,  I  am  at  a  loss  to  determine. 

Seme  strictures  on  a  docifmefU  published  in  the  Flori- 
dian,  at  Pensacola^  on  the  ihth  of  September.  1831, 
under  the  head  of  "  iTriportafU  judicial  decision^** 

The  pretended  important  judicial  decision  which 
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is  the  subject  of  the  following  strictures,  having 
been  delivered  from  the  bench  by  a  pretended 
court,  of  which  Gkneral  Jackson  was  president,  I 
have  inserted  every  where  the  name  of  General 
Jackson  instead  or  the  word  "  courf 

I  pass  by  unnoticed  the  long  introduction,  and 
what  is  given  as  the  argument  of  counsel,  in  or- 
der to  come  at  once  to  the  reasoning  of  General 
Jackson. 

He  first  refers  to  an  act  of  Congress  entitled 
'^  An  act  to  carry  into  effect  the  treaty  between 
the  United  States  and  Spain,"  which  says  "  that 
all  the  military,  civil,  and  judicial  powers  exer- 
cised by  the  officers  of  the  ezistinff  Government 
shalt  be  vested  in  such  person  and  persons,  and 
shall  be  exercised  in  sucn  manner,  as  the  Presi- 
dent of  the  United  States  shall  direct ;"  and  he 
logically  concludes,  from  the  words  of  the  act, 
'^vestedf  in  such  person  and  persons,"  that,  of 
course,  all  the  military,  civil,  and  judicial  powers 
are  vested  in  one  person.  In  support  of  this  posi- 
tion he  reads  one  of  his  commissions,  in  perfect 
conformity  with  the  law.  According  to  the  words 
of  that  commission,  the  powers  and  authority 
given  are  to  be  exercised  ^  under  such  circum- 
stances as  have  been,  or  may  hereafter  be,  pre- 
scribed to  him  bv  the  instructions  of  the  President, 
and  by  law."  What  the  instructions  of  the  Presi- 
dent were,  I,  of  course,  do  not  know ;  but  that 
those  instructions  tally  perfectly  with  the  law,  I 
do  not  doubt ;  and  what  the  law  is,  we  have  al- 
ready seen.  The  whole  of  the  powers  cannot  be 
accumulated  on  the  same  head.  They  are  to  be 
divided ;  they  are  to  be  vested  in  such  person  and 
persons,  &c. 

Now,  to  what  powers  and  authority  do  the  law 
and  the  commission  given  by  the  President  refer? 
No  doubt  to  those  in  existence  at  the  time  the  law 
was  passed,  on  the  3d  March,  1821.  And  what 
were  the  powers  and  authority  exercised  by  the 
officers  of  the  existing  Government  of  the  Flori- 
idas  on  the  3d  March,  1821,  and  likewise  at  the  < 
time  of  delivery  of  the  country  to  the  United 
States  ?  Undoubtedly,  the  powers  and  authoritv 
arising  under  the  laws  originating^  in  the  Spanish 
constitution.  '*  There  is  no  stipulation  in  the 
treaty,"  says  General  Jackson,  "that  the  sover- 
eignty of  Spain  over  the  Floridas  should  continue 
in  force  one  moment  after  the  signing  of  the  treaty, 
and  certainly  not  after  the  time  limited  by  it  for 
its  ratification.  In  morals  and  good  faith,  the 
sovereignty  was  from  that  time  in  the  United 
States  de  jure,  and  Spain  had  only  the  govern- 
ment de  fadoJ^ 

What  the  General  means  here,  I  confess  I  do 
not  very  clearly  understand.  Does  he  mean  to 
say  that,  from  the  22d  day  of  February,  1819,  to 
the  17tb  day  of  July,  1821,  when  West  Florida 
was  taken  possession  of  by  the  United  States,  no 
law  made  by  the  proper  authority  in  Spain  for  the 
ffovernment  of  the  Floridas  could  be  enforced  in 
tne  Floridas  ?  This  is  quite  a  new  doctrine ;  and 
if  any  thing  can  be  more  surprising  still  than  the 
doctrine  itself,  it  is  the  manner  in  which  it  is  at- 
tempted to  be  supported.  Granting  for  the  sake 
of  argument,  that  the  sovereignty,  from  the  time 


of  signing  the  treaty,  was  de  iwre  in  the  United 
States,  and  that  Spain  had  only  the  govemmot 
defado:  is  General  Jackson  now  to  learn  that  the 
authority  which  exercises  the  government  dtJaOn 
has  a  right  to  enact  and  to  enforce  laws  for  die 
country  over  which  it  exercises  that  govemaieiit 
de  facto?  The  United  States  claim  the  8ove^ 
eiffnty  in  rirtue  of  a  treaty,  not  only  .signed,  but 
duly  ratified,  over  all  that  portion  of  West  Florida 
west  of  the  Perdido,  from  1803  till  1813.  Wu  it 
ever  contended  that  the  Spanish  laws  enacted 
during  that  longperiod.  which  were  applicable  to 
that  portion  of  West  Florida,  ought  not  to  have 
obtained  in  that  country,  as  long  as  that  country 
remained  under  the  government  of  Spain  defaOif^ 
notwithstanding  the  government  de  jure  had  been 
for  ten  years  v^ed  in  the  United  States? 

"  The  act  of  Confess  to  carry  into  effect  the 
treaty,"  says  General  Jackson,  "has  rdation  back 
to  that  time,  as  is  fully  expressed  in  the  ratifica- 
tion not  only  of  Spain  but  the  United  States;  and 
the  United  States  are  only  bound  to  maintain  the 
inhabitants  of  the  ceded  country  in  the  enjoyment 
of  their  liberty,  property,  and  religion." 

How  the  act  of  Congress  has  relation  back  to 
the  time  of  signing  the  treaty,  except  by  referrhtf 
to  the  date  at  which  it  was  signed  for  an  idendfi- 
cation  of  the  instrument,  I  know  not.  The  King 
of  Spain,  in  the  ratification  made  by  him,  moce 
than  fourteen  months  after  it  ought  to  haTC  been 
ratified  according  to  the  16th  article  of  the  trcatf, 
was  obliged  to  state,  as  he  does,  that  "  the  preseat 
ratification  should  be  as  valid  and  firm,  and  pro- 
duce the  same  effects,  as  if  it  had  been  done  within 
the  determined  period."  But  what  were  the  effects 
here  alluded  to  to  be  produced  ?  Indubitably,  the 
cession  of  the  country  to  the  United  States,  nnder 
the  clauses  and  conditions  originally  stipulated  io 
the  treaty. 

But  does  the  General  mean  that  this  late  nA- 
cation  must  now  have  the  effect  of  preventiogtlM 
^introduction  in  the  Floridas  of  any  law  enacted 
by  Spain  posterior  to  the  time  when  the  treaty 
ought  to  have  been  ratified  bv  Spain,  after  thoie 
laws  had  been  actually  introduced  in  the  Pkxi- 
das?  Or  does  he  mean  that  it  must  have  the 
effect  of  having  possession  delivered  to  the  United 
States  on  the  &d  of  August,  1819,  although  actnal 
possession  was  not  deliver^  until  the  17th  JoHr, 
1821?  This  last  position  is  more  glaringly  t^ 
surd,  but  not  more  so  in  reality,  than  the  fint 
The  General  may  make  his  choice.  But,  if  his 
sentence  has  any  meaning  at  all^  I  cannot  guess 
at  any  other  it  can  have. 

General  Jackson  goes  next  into  a  long  history 
to  prove  that  the  constitution  of  Spain  is  not  in 
force  in  this  country.  If  the  General  means  that 
the  Spanish  constitution^  as  a  |X)litical  rule  of 
government,  is  not  now  in  force  in  this  cooatrf, 
nobody  will  pretend  to  advance  any  thinff  totbe 
contrary ;  bat  if  he  means  to  assert  that  the  laws 
introduced  under  the  Spanish  constitution,  askag 
as  the  Floridas  remained  under  the  Goverameat 
of  Spain,  were  not  introduced  in  the  Floridas,  to 
person  in  his  senses  can  give  assent  to  such  a  prop- 
osition.   Everybody  in  the  United  States  knows 
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that,  after  the  expiratioo  of  the  time  within  which 
the  treaty  was  to  hare  been  ratified,  to  wit,  after 
the  22d  aay  of  August,  1819,  no  alteration  what- 
erer  could  have  b»en  made  by  the  Spanish  Gov- 
ernment in  the  constitution  and  laws  of  the  two 
Fioridas.  Did  not  the  right  of  Spain  to  legislate 
again  for  those  two  provinces  revive  after  the  22d 
day  of  August,  1819^  when  the  treaty  ceased  in 
fact  to  have  any  existence  at  all,  no  matter  by 
whose  act  this  non-existence  was  produced  ?  Can 
it  be  contended  that,  when  there  was  no  longer 
any  obligation  on  the  part  of  the  United  States 
to  receive  the  Fioridas  on  the  conditions  stipu- 
lated in  a  treaty  which  had  ceased  to  be  bind- 
in^  upon  them,  the  two  Fioridas  were  to  remain 
without  any  Government  at  all  ?  or  with  a  Gov- 
ernment entireljT  at  variance  with  the  form  of 
f^vernment  devised  by  the  Cortes  for  the  Span- 
ish empire,  of  which  the  Fioridas  were  a  jMirt  ? 
General  Jackson  acknowledges  that  the  treaty 
was  ratified  by  Ferdinand  YII.  by  the  consent 
and  authority  of  the  General  Cortes  of  the  na- 
tion, requisite  but  for  that  clause  of  the  Span- 
ish Constitution,  which  prohibits  the  Kins  of 
Spain,  without  the  consent  of  the  Cortes,  from 
alienating,  transferring,  or  exchanging  any  pro- 
Tince,  city,  town,  village,  or  indeed  any  portion 
whatever,  be  it  ever  so  small,  of  the  Spanish  ter- 
ritory? And  am  I  to  be  told  tnat  when  the  Cortes 
a|nreed  to  the  alienation  of  the  two  provinces  of 
Florida  by  the  King  of  Spain,  in  favor  of  the  Uni- 
ted States,  the  constitution,  in  virtue  of  which  the 
alienation  took  place,  was  not  in  force  in  the  ceded 
territories,  which  had  uniformly  acknowledged  and 
submitted  to  the  several  forms  of  government  of 
Spain  during  the  long  protracted  conflict  for  au- 
thority in  that  distracted  kingdom?  Am  I  to  be 
told  that  the  Cortes  stipulated  that  the  inhabitants 
of  Florida,  in  order  to  make  them  more  acceptable 
to  the  United  States,  should,  previous  to  the  ces- 
sion of  the  country,  be  politically  emasculated, 
that  they  should  be  disfranchised  of  all  the  rights 
which  had  been  secured  to  them  by  the  Spanish 
constitution,  and  delivered  over  to  the  United 
States,  bound  hand  and  foot,  loaded  with  chains 
and  fetters?  Am  I  to  be  told  that  the  United 
States  themselves,  in  giving  their  agreement  to 
the  cession  to  themselves  of  the  country,  under  the 
clause  that  the  ratification  on  the  part  of  Spain 
^'should  be  as  valid  and  firm,  and  produce  the 
same  effects,  as  if  it  had  been  done  within  the  der 
termined  period."  exulted  in  the  triumphant  idea 
that,  although  tne  people  of  the  Fioridas  had  been 
emancipated  in  the  intermediate  time,  still  they 
mi^ht  receive  and  treat  them  as  slaves;  that  they 
insisted,  as  an  indispensable  preparation  for  the 
admission  of  the  Floridians  into  the  grand  family 
ot  American  freemen,  that  they  should  first  re- 
assume  the  disgraceful  badffes  of  the  slavery 
which  they  had  thrown  on?  Such  an  idea 
could  not  germinate  but  in  the  head  of  a  Jackson 
— ^I  should  have  said  in  the  heart,  if  a  Jackson 
had  a  heart. 

But  General  Jackson  does  not  confine  himself 
to  reasoning  on  the  subject.  He  likewise  states 
facts  in  support  of  his  opinion.    Hear  him: 


'^  The  constitution  of  the  Cortes,"  says  General 
Jackson,  "  was  only  promulgated  in  the  island  of 
Cuba  some  time  in  the  month  of  January,  1831^ 
about  three  months  after  Spain  had  parted  with 
the  sovereignty  of  the  Fioridas ;  and  if  it  was  ever 
promulgated  in  these  provinces  it  must  have  been 
after  that  time,  and  long  since  Ferdinand  VII.,  in 
ratifving  the  treaty  by  the  consent  and  authority 
of  the  General  Cortes  of  the  nation,  had  parted 
with  the  sovereigntv." 

A  bold  assertion  this,  indeed !  and  which  I  should 
not  have  expected  even  from  General  Jackson ! 
It  is  the  first,  I  am  sure,  and  I  hope  it  will  be  the 
last  time,  when  an  American  judge,  whether  d$ 
jwe  or  de  fado^  shall  have  stated  from  the  bench 
facts  positively  the  reverse  of  truth,  and  the  fal- 
sity of  which  was  known  to  him.  For  myself,  I 
had  repeatedly  put  him  in  mind  of  the  time  at 
which  the  Spanish  constitution  was  sworn  to,  both 
in  Havana  and  in  Pensacola.  What!  in  the  hear- 
ing of  the  American  people,  an  American  judffe 
dare  to  assert  from  the  bench,  that  it  was  onljrln 
the  month  of  January,  1821,  that  the  constitution 
of  the  Cortes  was  promulgated  in  the  isiuid  of 
Cuba,  when,  by  a  reference  to  all  the  public  papers 
of  the  day  in  the  United  States,  it  will  be  found 
that  it  was  promuLrated  in  the  Havana  on  the  16th 
of  April,  1820?  The  same  constitution  was  duly 
promulgated  and  sworn  to  in  Pensacola,  in  the 
midst  of  rejoicings  and  illuminations,  which  lasted 
from  the  26th  to  the  29th  of  May,  1820.  I  have 
in  mjr  possession  the  proclamation  of  the  Spanish 
constitution  in  the  Ilavana,  and  an  ofilcial  copy 
of  the  oath  administered  here  in  Pensacola.  to 
Governor  Callava,  on  the  26th  of  May,  1820,  wnen 
the  Spanish  constitution  .was  promulgated  here. 
Hundreds  were  ready  to  give  testimony  on  these 
facts  at  the  trial  in  which  this  opinion  was  deliv- 
ered, but  every  application  to  introduce  testimony 
on  tnat  subject  was  overruled ;  and  in  the  hearing 
of  thousands  in  Pensacola,  who  witnessed  the  ce^ 
ebration  of  that  event  on  the  days  above  stated, 
an  American  judge  dares  to  assert  from  the  bench, 
that,  if  the  Spanish  constitution  was  ever  promul- 
gated in  Pensacola,  it  must  have  been  after  the 
month  of  January,  1821.  Expressions  are  want- 
ing to  characterize  such  proceedings.  Let  us  throw 
a  veil  over  them.  But  what  veO,  of  sufiScientiy 
impenetrable  materials,  can  completely  conceal 
from  the  public  eye  the  turpitude  of  the  unwar- 
rantable assertion?  And  it  it  be  not  completely 
concealed,  whatmountainsufi&ciently  high  will  the 
perpetrator  of  the  untieard-of  deed  call  upon  to  fall 
upon  him,  to  hide  him,  to  cover  him,  to  protect 
him  from  the  indignant  wrath  of  the  ofiiended  ma- 
jesty of  the  American  people? 

Shocking,  however,  as  the  above  is.  still  I  wish 
the  ^evidence  against  the  usurper  could  stop  here. 
But  what  are  we  to  think,  what  are  we  to  say, 
when,  in  addition  to  the  above,  notwithstanding 
the  many  attempts  at  reasoning  the  Spanish  laws 
under  the  constitution  out  of  existence  in  the 
Fioridas;  notwithstanding  the  positive  assertion 
that  the  laws  under  the  Spanish  constitution  are 
not  in  force  here,  we  find  that  General  Jackson 
himself  has  acknowledged  that  those  very  laws 
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"W^t  in  force  here,  and  has  made  apj^ntments  to 
offices  created  by  that  rery  constitution  ?  Under 
-wiiat  authority  but  under  the  authority  derived 
from  the  Spanish  constitution  has  General  Jack- 
son appointed  in  Penseeola  a  mayor  and  alder- 
men ?  Under  what  authority  but  under  the  au- 
thority derived  from  the  Spanish  constitution  has 
Qeneral  Jackson  an  alcaide,  and  that  alcalde,  too, 
(Mr.  Brackenridge.)  the  very  champion  vrho,  in 
support  of  General  Jackson's  doetrme,  contends 
that  the  Spanish  constitution  'was  never  promul- 
gated until  Spain  had  parted  with  the  soverei|nty 
of  the  country?  By  referring  to  the  date  of  the 
eommissiotis  of  his  predecessors  in  that  office,  Mr. 
Bfackenridffe  might  have  ascertained  very  easily 
when  the  md  forai  of  government,  and  when  the 
Spanish  constitution  in  Pensacola,  ceased.  The 
(till  now)  pure  white  mantle  of  iustice  would 
sluBe  slitt  in  all  its  lustre.  It  would  not  be,  as  it 
now  is,  sullied  by  a  stain — and  what  a  stain ! 

"File  last  argument  of  General  Jackson  squares 
admirably  with  all  that  precedes.  He  grants  that 
IIm  President  has  appomted  a  judge  for  West 
Florida ;  but,  says  he,  the  jud^e  is  expressly  re- 
(|«red,  by  instructions  contained  in  his  commis- 
sion, to  consider  himself  as  governed  by  the  laws 
o€  tbe  United  States.  Wondarful  discovery,  in- 
dMxt!  And  what  judge  of  the  United  States 
(esctpty  however,  deneral  Jackson,  who  is  to  be 
governed  by  bo  law)  is  not  governed  by  the  laws 
of  the  United  States  ?  Is  not  the  act  of  Congress 
to  carry  into  effect  the  treaty  between  the  United 
States  and  Spain,  under  which  the  Judge  is  ap- 
pointed, a  law  of  the  United  States  f  and,  under 
that  law,  is  not  the  judjge  of  the  United  States  for 
West  Florida  vested  with  a  juris^tion  extending 
to  all  civil  and  criminal  matters  arising  under  the 
seoenil  piovisiei^  of  that  law,  as  well  as  with  the 
^iriadiction  specially  given  in  the  same  act,  in  all 
eases  of  revenue  and  of  importation  of  people  of 
color? 

Tbe  judge  (says  again  the  General)  must  show 
the  instructions  ke  may  have  from  the  President 
of  tlia  United  States.  The  jod^re  is  not  bound  to 
show  any  instructions.  The  mstructioBs  of  a 
jadge  are  to  be  looked  for  in  his  commission. 
But,  in  the  present  case.  General  Jackson  has  not 
even  the  miserable  resource  of  screeninr  himself 
faahind  this  feeble  intrenchment.  The  judffe 
dunved  to  General  Jackson  the  letter  which  he 
feedved  from  the  Secretary  of  State  at  the  same 
time  with  his  commission ;  and  what  follows  is 
aa  extract  from  that  letter : 

"  It  will  be  necessary  for  you  to  repair  with  all 
eoavenient  despatch  to  Pensacola,  to  enter  upon 
the  duties  of  the  office,  there  being  reason  to  be- 
lieve that  the  Spanish  authorities  wilt  have  de- 
Ifvared  oycf  the  actual  possession  of  both  the 
Floridas  to  General  Jackson  before  this  commis- 
sion Mamies  you ;  and,  towards  the  organization 
of  the  temporary  government  under  his  direction, 
it  may  be  important  that  the  judiciary  department 
dioulo  be  pot  into  operation  immediately." 

Ckraid  any  instructions  connected  with  the  com- 
ndsnon  of  a  judge  be  more  positive,  if  a  settled 
pfaA  of  usurpation  had  not  previously  been  fixed 


upon  ?  Here  I  stop ;  yet,  before  I  part  with  Gen- 
eral Jackson,  let  me  heave  a  sigh — a  heavy  sigh. 
Qnanium  mvtaius  (tb  illo  ! 


Copy  of  a  IdUrfrom  thi  Secretary  of  StaU  to  EUgiu 
Fronmtin^  daioi 

Depabtmewt  op  Statb, 

Waahm§Um^  Oct.  26, 1821. 

Sir  :  I  have  bad  the  honor  of  receiving  yoar 
letters  of  the  20th,  26th,  and  28th  August,  6th, 
Stfa,  and  21st  September,  with  their  respectire  eo- 
closures;  all  of  which  have  been  submitted  to  the 
President  of  the  United  States. 

lam  directed  by  him  to  inform  you  that  the  laws 
of  the  United  States  relative  to  the  revenae  ta^ 
its  collection,  and  those  relating  to  the  slave  trade, 
having  been  the  only  ones  extended  by  act  of  Coa- 
gress  to  the  Territories  of  Florida,  it  was  to  the 
execution  only  of  them  that  your  commission  it 
judge  of  the  United  States  was  considered  aad 
intended  to  apply.  The  President  thought  the  i«- 
tbority  of  Congress  alone  competent  to  extend 
other  laws  of  the  United  States  to  the  newly  at-' 
quired  Territories;  nor  could  he  give  to  the  jute 
a  jurisdiction  which  could  onlv  be  conferred  by 
them.  There  being  an  essential  difference  between 
the  nature  of  the  powers  heretofore  exercised  bf 
the  Spanish  authorities  in  those  provinces,  whi^ 
were  continued  in  force  by  the  act  of  the  3d  of 
March  last,  until  the  end  of  the  next  session  of 
Congress,  unless  a  temporary  government  sbouM 
be  sooner  established  over  them,  and  of  the  laws 
of  the  United  States,  which  were  extended  to  those 

Erovinces  by  that  law,  the  President  constdoed  il 
is. duty  to  intrust  the  execution  of  each  brand 
to  officers  specially  appointed  for  the  purpose.  la 
the  execution  of  those  laws,  in  your  jadtcnl  ca|»> 
city,  the  Governor  has  been  informed  that  you  are 
considered  amenable  only  to  the  Government  of 
the  United  States. 

In  the  different  view  which  you  have  taken  of 
the  subject,  he  is  persuaded  that  your  motives  aad 
intentions  were  entirely  pure,  tnough  he  deeply 
regrets  the  collision  or  authority  and  misandcr- 
standing  which  has  arisen  between  the  Goveraor 
of  the  Territory  and  you. . 

I  have  the  honor  to  be,  dbc. 

JOHN  a  ADAMS. 

No.  XI. 
Jti4ge  Ffomeutw  to  the  Secretary  of  Statek 

Pensacola,  Nov.  22, 1621. 
Sir  :  Notwithsttmding  all  my  exertions  I  eodi 
iM)t  obtain,  until  it  was  too  late  to  have  it  for- 
warded by  the  last  mail,  a  complete  copy  of  the 
proceedings  had  in  the  case  of  the  heirs  of  VM 
vs,  Innerarity.  I  now  send  them,  (24  mmibers.)  . 
Upon  fortner  reflection,  I  concluded  that  it  w«s 
more  proper  lor  me  to  abstain  from  all  observation  ' 
on  the  subject;  and  I  have,  accordingly)  conflaei 
myself  to  giving  you  a  short,  concise aostraet  from 
the  Spanbh  records,  to  enable  you  to  understand 
the  case. 
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A  tru6  copy  from  the  onginal  on  file  in  my 
office.  JOHN  C.  CONNOR, 

Clerk  qfthe  ExectOwe  Cowt,  W,  R 

No.  2. 
Pensacola,  June  30, 1820. 

S^R :  In  these  proceedings,  the  forms  of  proce- 
dure in  ail  testamentary  judgments  have  not  h^» 
followed,  nor  has  the  still  more  necessary  step  of 
having  a  meeting  of  the  creditors  been  taken ;  bii% 
by  making  a  confused  mixture  of  the  one  and  the 
other,  a  perfect  labyrinth  has  been  formed  of  tht 
testamentary  acts  of  the  late  Mr.  Nicolas  Marift 
Vidal,  late  auditor  of  war  of  this  province,  and 
assessor  general  of  this  Government,  which  ma¥ 
result  from  the  malice  of  some  individuals,  and^ 
also,  in  a  great  measure,  from  the  parties  interested 
not  having  had  any  lawyer  to  direct  them. 

An  inventory  was  not  made,  as  soon  as  said 
auditor  died,  of  all  his  goods,  with  the  foimaitly 
which  ought  to  have  been  practised ;  both  becai^ 
his  instituted  heirs  were  minors,  and  also  beoaoM 
a  part  of  his  creditors  were  absent.  All  the  mov««- 
abie  effects  and  slaves  that  remained  amonast  tl^ 
property  of  said  deceased,  being  once  sold  by  the 
executor,  who  was  Cristoval  de  Armas,  it  was  de- 
termined, by  the  decree  passed  on  the  27th  of  Au- 
gust of  the  past  year,  (1806,)  that  a  meeting  should 
take  place  in  the  study  of  the  assessor  of  the  ia- 
tendency^  for  the  purpose  of  taking  such  steps  as 
iustioe  might  direct  with  regard  to  thecogniswoe^ 
legitimacy,  and  graduation  of  their  resneetivt 
credits,  and  on  the  other  points  on  which  tms  it^ 
cree  turns.  But  neither  did  such  a  meetii^  of  the 
creditors  take  effect,  nor  was  any  other  point  dis- 
cussed, at  that  time,  than  the  alienation  of  the 
sixteen  thousand  arpents  of  land,  situated  at  Baloa 
Rouge,  and  that  of  the  furniture,  moveaUes,  and 
other  effsets  which  Mr.  Vidal,  deceased,  had  ia 
New  Orleans,  contained  in  twenty-seven  boxc% 
which  he  had  deposited  in  the  convent  of  the  1^ 
suline  nuns  in  that  city. 

This  proceeding  was  followed  by  sundry  iaci* 
dents,  more  or  lesslegal,  and  more  of  less  imporlaal 
to  the  estate,  of  which  there  is  no  occasion  to  make 
any  mention  for  the  present. 

At  this  very  time,  vrhen  Cristoval  de  Armas 


I  Will  only  add^  how  unaccountable  it  appears 
to  me  that  the  statement  of  the  auditors  appointed 
by  General  Jackson  should  be  said  to  be  unani* 
mous,  when  that  statement  is  accompanied  by  a 
protest  s^ned  by  one  of  them;  and  how  much 
more  surprising  still  it  is,  that  the  judgment  of  the 
court  themselves  should  be  predicated  upon  the 
unanimous  opinion  of  the  auditors,  in  the  very 
teeth  of  the  protest ;  and  more  so,  still,  in  the  very 
f9ce  of  the  objectioifts,  whether  right  or  wrong) 
made  by  ItM^erarity  to  the  report  of  the  auditors, 
a^  bottomed  upon  the  disagreement  of  one  of 
th^m;  which  said  objections  were  overruled  by 
the  court. 

t  have  deemed  it  unnecessary  to  have  the  pro- 
p^ings  copied,  which  haye  been  published  in 
nearly  all  tne  newspfiptrs, 

I  h^ve  the  honoir  to  be,  &o. 

ELIG.  FROMENTIN. 

Hpfl.  J.  ft.  Adams,  Sec^ry  of  State. 

No.  1. 

Deobee.— X^  U  he  done  as  the  AtidUor  thinks  proper, 

auditor's  opinion. 

Considering  the  character  of  a  deposite  in  which 
this  party  (Innerarity)  has  the  sum  belon^^ing  to 
this  meeting,  and  his  not  beiog  able  to  claim  any 
more  than  tails  to  his  share,  even  were  his  objec- 
tions to  the  account  which  has  been  drawn  up 
entitled  to  weight,  as  also  his  inability  to  retain  in 
his  possession,  under  the  motive  he  has  stated,  any 
other  sum  exceeding  his  credit :  It  is  my  opiiiion 
that  you  can  ^rant  him  a  month's  tirne  for  the 
prolix  and  fruitless  examination  which  he  pro- 
poses;, but  on  the  previo4:u$  condition  that  he  makes 
a  delivery  of  the  two  thousand  six  hundred  and 
forty-five  dollars  and  two  bits,  destined  for  the 
distribut^pn  amongi^  the  other  creditors,  because 
he  still  remains  in  possession  of  th6  part  which 
belongs  to  him,  and  because  the  tribunal  has  no 
legal  authority  to  allow  him,  against  the  will  of 
thosie,  (the  other  creditors,)  to  continue  in  the  en- 
joyment of  a  sum  which  can,  by  no  title  whatso- 
ever, belong  to  him;  much  less  when  it  is  claimed 
by  the  rightful  owners,  and  when  he  still  retains 
it  without  having  accounted  for  the  proceeds  of 
the  e&cts  remain iac^  in  New  Orleans,  the  sale  of 
which  was  intrusted  to  him  by  this  same  tribunal 
i^of  e  th^  three  years  ago. 

You  will  have  the  goodness  to  determine  upon 
all  this  matter  in  the  manner  you  think  most 
rendar. 

CARLOS  HERNANDEZ. 

Pensacola,  Nov.  20, 1810. 

Seeing  that  Mr.  John  Inneracity  has  not  com- 
plied with  the  delivery  which  has  been  ordered 
firom  him,  let  the  pcesent  be  made  known  to  him 
for  his  compliance ;  or,  in  defect  thereof,  let  the 
patent  be  brought  back,  that  the  proper  order  may 
be  laken. 

HERNANDEZ. 
Coia«ET. 
Pasaed  November  ^,  1810. 


same  month  and  year,  to  deUver  into  the  office  of 
the  Secretary  of  State  the  proceeds  of  the  saiet 
which  he  had  made ;  which  he  did,  accordingly, 
to  the  amount  of  four  thousand  one  hundred  ana 
sixty-six  dollars,  in  cash,  as  appears  from  the  pro* 
ceeaing  entered  on  leaf  78  oi  the  third  piece  of 
this  transaction  :  as,  also,  of  one  thousand  six  Ihw- 
dred  and  sixty*five  dollars  ninety^our  cents,  (6^ 
reals,)  as  an  ahonate  of  Mr.  John  Forbes  db  Co., 
the  amount  of  various  effects  adjudged  at  theaue* 
tion  of  the  property  of  the  late  Mr.  Vidal,  agpef 
gated  at  leaf  65;  adding,  thift  there  vemainM  id 
favor  of  the  estate  the  debts  of  Mr.  John  AnthoDjp 
Doneau  and  Mr.  Jose  Mma  de  PeHa,  by  reason  of 
i  the  same  adjudication. 
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At  the  instance-of  said  Forbes  it  was  determined, 
by  the  decree  of  the  7th  of  March,  aod  its  con- 
cordat of  the  11th  of  the  same  month,  in  the  year 
1807,  that  the  money  belonging  to  this  estate, 
which  was  found  deposited  in  the  Treasury  should 
be  transferred  to  the  orders  of  the  house  of  Forbes 
dt  Co.  in  the  same  quality  of  deposite,  (Forbes's 
receipt  $3,066  62^,  as  appears  from  the  record 
aboTe  referred  to.) 

,  He  was  likewise  authorized,  by  a  decree  of  the 
11th  of  September,  in  the  year  1819,  extending  to 
leaf  128  of  the  above-recited  third  piece  of  these 
proceedings,  to  receive  from  Savino  Perrin  the 
amount  of  the  adjudication  of  the  sixteen  thousand 
jurpents  of  land,  sold  to  him  at  vendue  for  the  sum 
•of  four  thousand  one  hundred  and  twenty-nine 
•dollars  eishty-seven  cents,  (six  reals.) 

Now,  the  heirs  of  Mr.  Vidal  establish,  in  their 
petition  foregoing,  the  plea  of  nullity  of  the  sale 
of  the  sixteen  thousand  arpents  of  land ;  and,  on 
ike  other  hand,  pray  that  the  house  of  Forbes  &, 
Co.  render  an  account,  within  a  peremptory  term, 
i^i  the  sums  which  it  has  received  of  the  credits 
which  remained  in  favor  of  this  estate  at  Madrid, 
aad  in  the  province  of  Antioch  ;  as  likewise  of 
the  proceeds  of  the  furniture,  moveables,  and  ef- 
fects sold  at  New  Orlaans. 

To  avoid  confounding  and  perplexing  this  trans- 
liction  any  more,  I  am  of  opinion  that  two  separate 
suits  be  formed :  one,*  on  the  nullity  claimed  by 
the  heirs  of  the  late  Mr.  Vidal ;  and  the  other,  for 
the  production,  by  the  house  of  Forbes  &  Co.,  of 
the  accounts,  supported  by  documents,  which  is 
solicited  on  the  part  of  the  heirs. 

The  first  ought  to  consist  of  the  foregoing  in- 
stance, and  of  Uie  decision  and  decree  which  may 
be  passed ;  of  the  documents  contained  between 
leaf  100  and  121  of  the  third  piece  of  the  testa- 
Hum  tary  proceedings,  the  comments  of  which  were 
extracted  for  this  purpose,  except  the  taxation  of 
ooQts  found  on  leaf  111,  being  thus  marked  by  the 
aMistant  witnesses;  of  the  testimony  of  the  acts 
of  the  meeting,  leaf  58  and  94,  the  proceeds  of 
leaf  20  and  of  leaf  99,  as  well  as  of  the  instance 
(xf  leaf  128 ;  the  decree  following,  and  proceeding 
of  the  leaf  133  and  of  153  of  the  above  recited  third 
piece  of  this  meeting  or  testament. 

Before  a  resolution  and  provision  is  passed  in 
justice,  on  the  nullity  of  the  sale  of  the  sixteen 
t&ousand  arpents  of  land  adjudged  at  Baton 
Rouge,  it  will  be  proper  to  hear  the  party  that 
Ordered  their  sale,  which  was  Messrs.  John  Forbes 
4b  Co.,  which  company  is  at  the  present  moment 
represented  by  Mr.  Innerarity ;  and,  therefor^  it 
is  my  opinion  that,  the  suit  beins  once  com- 
menced, the  latter  gentleman  be  informed  of  the 
for^oinff  instance,  made  in  the  «name  of  the 
heift.  As  to  what  r^^ds  the  account  requested 
by  the  latter  of  Mr.  John  Innerarity,  and  which 
he  was  ordered  to  produce  by  the  two  acts,  on  the 
9th  March  and  20th  November,  of  the  year  1810 
past,  without  their  ever  having  been  carried  into 
execution,  I  am  of  Opinion  that  he  be  notified  to 
produce,  within  the  necessary  and  unproroguable 
term  of  ten  days,  the  exact  account,  supported  by 
documents,  which  is  claimed  of  him,  being  warned 


previously  of  the  consequences  which^  on  the  part 
of  justice,  will  result  in  case  of  his  failure  to 
comply. 

It  is  also  my  opinion  that,  until  the  legitimacy 
of  the  respective  credits  of  the  creditors,  (who 
have  presented  accounts  against  the  estate  by  mere 
private  papers,  which,  in  themselves,  have  no 
value  in  law,)  be  ascertained,  he  be  likewise  no- 
tified to  deposite,  within  five  days,  in  the  national 
coffers,  the  sums  above  mentioned,  placed  to  his 
orders  in  the  character  of  a  deposite,  and  the  one 
thousand  six  hundred  and  sixty-five  dollars  ninety- 
four  cents  (6(  reals)  of  the  abonare  of  leaf  6d  : 
and  that,  in  the  mean  time,  a  proper  suit  be  opened 
on  the  case,  to  hesin  with  tne  testimony  of  the 
two  0^  si^e  of  the  focegoing  instance,  ana  of  this 
opinion,  and  the  decree  that  may  ensue. 

NICOLAS  SANTOS  SUARBS. 

His  Exc'y  the  Qovernoh. 

Pensacola,  July  1,  1820. 

I  acquiesce  in  the  opinion  foregoing,  and  be  it 
fulfilled  in  all  its  parts. 

JOSE  CALLAVA. 
Domingo  Sousa. 
Jose  Caro. 

We  this  day,  3d  July  of  the  present  year,  no- 
tified Mr.  Severino  Palao,  and  nis  wife,  of  the 
foregoing  decree ;  in  proof  of  which  notification, 
witness  their  signatures  below,  with  our  attes- 
tations. 

SEVERINO  PALOA, 
MERCED.  VIDAL. 
Domingo  Sousa. 
Jose  Caro. 

On  the  same  day  we  notified  likewise  Mr.  John 
Innerarity;  as  an  evidence  of  which  he  affixed 
his  signature,  which  we  attest. 

DOMINGO  SOUSA, 
JOSE  CARO. 

A  true  copy  from  the  original  on  file  in  my 
office. 

J.  C.  CONNOR,  Clerk,  ^ 

No.  3. 
To  Hie  Excellency  Major  General  Andrew  Jackeon, 
exercising  the  powers  of  the  Captain  General  and  of 
the  Intendant  of  the  Island  of  Cvba,  and  of  the  Gov- 
emors  of  the  provinces  of  the  Fkridas,  respectively. 
The  petition  of  Mercedes  Vidal  Palao,  lawful 
wife  of  Severino  Palao,  for  herself,  and  in  behalf 
of  other  heirs  of  Nicolas  Maria  Vidal,  deceased, 
respectfully  represents :  That,  by  the  annexed  de- 
crees of  Don  Jose  Callava,  late  Governor  of  this 
province,  a  certain  John  Innerarity,  of  the  house 
of  John  Forbes  &  Co.,  and  which  he  represents, 
was  ordered,  within  Ave  days  from  the  1st  of  July, 
1820,  to  place  in  the  National  Treasury  the  sum 
of  $4,163,  in  money,  being  a  deposite  placed  in 
the  hands  of  the  said  John  Innerarity,  and  apper- 
taining; to  the  estate  of  the  said  Vidal;  and  it  was 
also  further  decreed,  that  the  additional  sum  of 
$1,665,  the  propertv  of  the  said  estate,  and  in  the 
hands  of  the  said  Innerarity,  should  be  deposited 
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as  above  specified ;  and  it  was  at  the  same  time 
farther  decreed,  that  the  said  lonerarity  should, 
la  ten  days  from  the  said  1st  day  of  July,  produce 
an  exact  and  documented  account  of  certam  ffoods 
beiong[ine  to  the  estate  of  the  said  Vidal,  soul  by 
the  said  Innerarity  in  the  city  of  New  Orleans. 

Your  petitioner  further  states,  that,  by  another 
decree  ot  the  late  Governor  Callava,  bearing  date 
t\^e  10th  of  July,  1820,  the  property  of  the  said  In- 
nerarity, real  and  personal,  was  placed  under  an 
interdict,  until  the  execution  of  the  foregoing 
decrees. 

But,  notwithstanding  the  positive  and  imperious 
nature  of  the  decrees  above  specified,  the  said  In- 
nerarity. neither  paid  into  the  public  treasury  the 
amount  above  mentioned,  nor  has  he  exhibited  an 
account  of  the  sales  of  the  property  at  N.  Orleans. 

Your  petitioner  having  reason  to  believe  that 
the  said  Innerarity  is  about  to  withdraw  his  person 
and  efiects  from  the  jurisdiction  of  this  court, 
without  answering  the  demands  against  him,  she 
therefore  prays  that  your  Excellency  may  cause 
the  said  Innerarity  to  appear  before  you,  and  show 
cause  (if  any  he  has)  why  the  decrees  of  the  late 
€k>vernor,  hereunto  annexed,  should  not  be  carried 
into  execution.  And  your  pletitioner  further  prays 
that  the  said  Innerarity  be  held  to  give  security 
for  the  faithful  compliance  with  the  decision  of 
your  Excellency,  or  that  of  such  tribunal  as  this 
case  may  be  referred  to.  ' 

And  your  petitioner  will  ever  pray,  &c. 

MERCED.  VIDAL. 
West  Florida,  Pemsacola, 

ExecuHve  Office,  August  28, 1821. 

According  to  the  prayer  of  the  foregoing  petition, 
let  John  Innerarity  be  cited  to  appear  l^iore  me, 
at  eleven  o'clock  to-morrow  mornlDg,  to  show 
cause  (if  any  he  has)  why  the  decrees  recited  in 
the  said  petition  should  not  be  put  in  force  against 
him.  ANDREW  JACKSON, 

ChrDcmor  of  the  Floridas,  ^c. 

To  J.  C.  Craig,  Esq.,  Alguazil  Mayor,  or  Sheriff,  for 
the  city  of  Pensacola  and  county  of  Escambia,  to 
execute  and  return  the  same. 

August  28, 1821. 
Executed,  by  citing  John  Innerarity.  and  leav- 
ing a  copy  of  the  foregoing  petition  and  citation. 

J.  C.  CRAIG, 
Alff.  Mayor  and  Sheriff. 
Executive  Chamber, 

Pensacola,  Nov,  19,  1821. 
The  defendant  in  this  cause  bavins  requested 
me  to  designate,  in  my  certificate,  the  different 
handwritings  in  which  it  appei^rs,  I  do  hereby  cer- 
tify that  the  original  {petition  in  this  cause  appears 
to  be  in  the  handwriting  of  R.  K.  Call,  one  of  the 
counsel  for  the  plaintiff:  and  the  order,  in  the 
handwriting  of  H.  M.  Bracken  ridge,  the  other 
counsel  for  the  plaintiff;  and  it  is  signed  by  Gov- 
ernor Jackson,  with  his  own  hand. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Court  W,  F. 
A  true  copy  from  the  original  file  in  my  office. 
J.  C.  CONNOR,  CUrk,  f  c. 


No.  4. 

Petition  of  JUprcedes  Vidal, 

I,  Mercedes  Vidal,  the  lawful  wife  of  Severino 
Palao,  and  heir  legally  constituted  by  her  father, 
the  late  Don  Nicolas  Maria  Vidal.  Lieutenant 
Governor  and  Auditor  of  War  of  tnis  province, 
present  myself,  with  due  respect,  before  you,  and 
state  that,  in  August^  one  thousand  eight  hundred 
and  seventeen,  my  sister  Caroline,  whose  agent  I 
am,  filed  several  Petitions  in  the  tribunals  of  the 
then  Grovernor  or  the  place.  Colonel  Jose  Mazot, 
to  obtain  the  papers  relating  to  the  will  of  my 
above-named  father,  retained  by  Mr.  John  Inner- 
arity ;  which  petitions,  when  applied  for  bv  me  in 
the  tribunal  ot  your  Excellency,  in  Marcn,  eigh- 
teen hundred  and  nineteen,  had  no  other  enect 
than  a  continued  opposition,  supported  by  mali* 
cious  contradictions;  until,  at  last,  said  Mr.  John 
Innerarity,  constrained  by  my  petitions  and  your 
superior  orders,  delivered  the  documents  aforesaid, 
in  appearance  complete,  which  we  had  so  long  de- 
sired in  order  to  bring  forward  with  positive  data 
our  right  and  most  just  claims,  which  evidently 
appear  from  their  examination,  and  operate  in  our 
favor  the  following  incontrovertible  injuries : 

On  the  eleventh  leaf  of  the  second  bundle  there 
appears  a  decree  ordering  the  aforesaid  Caroline 
Maria  Salome,  my  sister,  to  choose  a  guardian  ad 
litemy  which  was  not  effected,  naming  by  a  fei^ed 
notincation  Don  Jose  PeSia,  as  it  is  evident  from 
his  signature  not  being  affixed,  as  would  have 
been  the  case  in  a  real  proceeding ;  and  subse- 
quently that  tribunal,  disregarding  uie  preference 
of  my  mother  with  respect  to  my 


named  one  for  me  of  its  own  accord 
Pefla ;  from  which  it  appears  that  our  representa- 
tion was  irregular  and  illegal. 

At  page  sixty-one  of  the  third  book,  the  executor 
b  deprived  of  the  most  honorable  part  of  his  trust, 
obliged  as  well  bv  this  violent  procedure,  as  by 
havmg  before  ana  afterwards  abused  him,  by  as- 
serting that  he  was  settled  in  New  Oiieans,  which 
I  called  to  your  Excellency's  attention,  that,  at 
that  time,  the  inhabitants  of  the  province  of 
Louisiana  had  not  been  deprived  of  their  privileges 
as  Spanish  subjects  by  His  Majesty,  but,  on  the 
contrary,  favored  their  emigration,  ny  presenting 
the  greatest  advantages  to  their  interests ;  and,  in 
fine,  the  creditors  of  my  deceased  father  have  as" 
sembled  and  have  determined  what  was  neceisary 
and  proper  in  relation  to  our  inheritance,  which  is 
sixteen  thousand  acres  of  land  in  the  district  of 
Baton  Rouge,  in  the  terms  expressed  from  page 
113  to  123,  maliciously  asserting  the  estate  of  my 
deceased  father  to  be  insolvent,  and  in  this  way 
fraudulently  changing  it  with  his  debts,  although 
those  from  beyond  sea  are  not  properly  authenti- 
cated, and  remaining  silent  with  respect  to  the 
sum  (abonare)  which  the  tenth  clause  of  his  will 


Our  persecutors,  not  yet  satisfied  with  so  many 
nullities,  evade  with  the  greatest  subtlety  the  ac- 
count to  which  they  ought  to  be  called  for  the 
safeguards  of  the  minors,  and  that  information  so 
strongly  recommended  by  law  and  necessity,  and 


Digitized  by 


Google 


un 


AFFmniSL 


UN 


IV«wM€^iQfM  m  FlttHtla^Qmeral  Jaekion, 


without  which  every  thiug  will  eontlDae,  as  at 
present,  to  be  done  by  our  enemies,  null :  there- 
fore, we  pray  that,  on  a  ^^ew  of  the  foregoing,  as 
appears  on  the  records,  you  will  please  to  revoke 
and  annul  whatever  may  have  been  done  in  the 
aforesaid  testamentary  proceedings^  and  sale  of  the 
property  of  our  bpfore-mentioned  father,  and  which 
m  justice  ought  to  be  done,  &<c.  Also,  as  soon  as 
the  executor  (Armas)  was  deprived  or  the  privi- 
lege of  his  office,  to  obtain  this  object,  John 
Forbes  renders  himself  liable  to  the  various  de- 
mands which  he  ought  to  have  fulfilled,  and  they 
are  those  set  forth  in  pag^  3  in  book  7 ;  for  which 
reason  we  pray  that  John  Forbes,  and  his  repre- 
sentative John  Innerarity,  produce  the  proper  dis- 
charges, admitting  no  excuses  or  evusions  that 
may  still  further  injure  our  inheritance,  which 
from  the  beginning  has  been  so  unfortunate. 
AUo,  it  having  appeared  on  record  that  the  said 
Forbes  seized  a  deposite  in  the  convent  of  the  Ui^ 
suiines,  in  New  Orleans,  consisting  of  twenty-four 
boxes  of  effects  and  two  jars  of  China  ware,  with- 
out having  ever  given  any  account  of  the  proceeds, 
as  is  proved  by  the  order  at  page  154  of  No.  3  of 
said  acts,  it  is  therefore  prayed  that  Forbes,  or  his 
representatives,  exhibit  an  account  of  the  distribu- 
tion of  its  proceeds. 

SEVERINO  PALAO, 
MERCBO.  VIDAL, 
A  traa  copy  from  the  original  on  fiie  in  my 
office.  JOHN  C.  CONNOR,  CUrk. 

No.  5. 
PUition  o/JMtrcedes  Vidol. 
Son.  Governor  : 

Mercedes  Vidal,  lawful  wife  of  Severino  Palao, 
in  the  proceedings  which  follow  in  the  testamenta- 
ry acts  of  her  deceased  father,  Don  Nicolas  Maria 
YidaJ,  auditor  of  war,  and  former  Lieutenant 
Governor  of  this  province,  before  your  Excellency, 
with  due  respect,  presents  herself,  and  says  tha^t, 
\n  order  of  the  first  of  the  present  montn,  your 
Kxcelloicy  was  nleased  to  decree  that  John  Inne- 
rarity make  the  deposite  specified,  in  the  national 
chest ;  the  amount  of  the  credits  which  wsere  pre- 
sented against  the  estate  of  her  said  lather  (by 
simple  private  papers,  which  in  law  hav«  no  avail 
whatever  without  th3  proper  authentication,)  be 
aicertained ;  and  ako  to  add  to  this  dq>osite  the 
one  thousand  six  hundred  and  seventy-five  dollars 
SIX  aada  half  reals,  the  sum  (ah&Hort)  set  forth  on 
■age  65;  but  as  the  fifth  day  fixed  by  your  Excel- 
klMsy  for  this  efiiect  was  completed  yesterdajr,  the 
petitionee  has  not  been  informed  that  the  said  In- 
uenarttY  luis  taken  any  step  in  the  matter;  and 
taking  into  view  (with  all  respect  be  it  said)  his 
pnit  conduct,  exhmited  in  the  decrees  subsequently 
wnosghtather  instance,  and  that  her  sister,  Maria 
Salome,  and  whose  premeditated caused  im- 
proper delays  in  her  just  demands,  she  prays  and 
supplicates  that  your  tribunal  may  judge  it  fit  to 
issue  an  order  of  execution  against  the  goods  of 
the  «id  John  Innerarity,  in  those  whieh  may  be 
neocesary  tot  the  accomplishment  of  what  has  been 
decreed,  prefierring,  as  far  as  possible,  the  moveable 


and  pefsonal  pn»»ty.  Therefore,  she  piayt  tfatt 
it  may  be  ordered  according  to  her  petition ;  iq4 
that  hers  is  just,  ^.  Also,  in  order  to  secure  th« 
ri^tsof  the  petitioner,  that  all  the  property  of  tlu 
said  John  laneradty  be  interdicted  until  the  exhi- 
bition of  the  account,  which  he  is  bound  to  pro- 
duce, of  the  efiects  sold  in  New  Orleans,  tod 
reclamations  beyond  seas,  as  is  expressed  in  tbc 
supef  ior  decree  of  your  Excellency,  the  first  of  the 
present  month ;  and  the  petitioner  prays  that  tiie 
same  may  accordingly  be  done. 

Fensacola,  Jvin  10, 182(^* 
As  to  the  pripcipal  subject  of  the  petition,  kt 
John  Innerarity  be  toroed  to  comply  with  the  stne, 
as  provided )  and  the  other,  let  the  prayu  of  the 
petitioner  be  executed,  in  case  that  Innerarity  thill 
not  perform  what  has  been  decreed. 

SUARE8. 
Callava. 

A  true  copy  from  the  original  on  file  in  Df 
office.  JOHN  C.  CONNOR,  CUit 

No.  6. 
Ftf^iiMU  of  SenHTim  Palao  amd  AhrcediB  Viiil 
SoR.  Governor  :  Mercedes  Vidal,  lawful  wift 
of  Severino  Palao,  in  the  proceedings  which  (d- 
low  in  the  testamentary  acts  of  her  deceased  Mia, 
Don  Nicolas  Maria  Vidal,  auditor  of  war,  tod 
former  Lieutenant  Governor  of  this  province,  be- 
fore your  Excellency,  with  due  respect,  presents 
herself,  and  flays:  That,  byorderof  the  Istof  July 
last  past,  at  the  fbnrth  folio  of  the  second  parcel  of 
her  ulterior  claims,  your  Excellency  was  ifimf»A 
to  ordain  that  John  Inneraritjr  should  present  ta 
exact  and  proved  account,  which  he  hadformfflyi 
in  March  and  November  of  the  year  1810^  ben 
ordered  to  give^  depositing  at  the  same  time  la  the 
national  chest  the  sums  motioned  in  the  mi 
order  of  your  Excellency  of  the  1st  of  the  past 
mouth ;  which  having  been,  seen  by  John  laom^ 
ity,  with  the  usual  delay  which  he  has  ahnys 
manifested  in  this  business,  doubtless  (nith  due 
respect  be  it  said)  for  the  purpose  of  paralyzing  it, 
as,  unfortunately,  he  has  succeeded  in  doing  prior 
to  my  pfesentiag  the  WTitii«  which  oonevcm^ 
to  the  sixth  folio  of  the  cited  parcel,  granttag  the 
interdict  of  thp  eflfects  of  Mr.  Innerarity;  opoo 
which  the  superior  decree  issued  of  the  lOtn  of  the 
said  July,  which  commands  that,  as  the  order  has 
not  been  complied  with  by  Mr.  Innerarity,  the 
said  interdict  to  he  of  force  -,  which,  also,  not  haT- 
ing  been  complied  with  by  Mr.  Innerarity,  a&  bit 
efi^ts  are,  as  they  ouj^ht  to  be,  immediately  ioliBr 
dieted.  Wherefore,  f  pray  that  your  BxodkBUJf 
will  be  pleased  to  order,  without  delay;  the  ooaiO- 
tutional  alcalde  of  this  town,  after  beinf  duly  it- 
formed,  not  to  permit  the  efiects  of  Mr.  fnnerid^ 
to  be  transferred  or  removed  from  this  p|>m:VJ^ 
those  that  are  in  his  power,  belonffing  to  Don  Mp 
Forbes,  until,  a9  he  ought,  he  fullls  what  hasbeit 
ordered,  dec. 

SEVERINO  PALAO, 
MERCEDES  TIDAL. 
PeNSAOOLA,  Auput  11, 18d0. 
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The  petitioners,  by  Brackenridge  and  Call,  their 
attomevs,  further  pray,  that  your  Excellency  may 
cause  the  said  Innerarity  to  appear  before  you,  and 
show  cause  (if  any  he  has)  why  the  decrees  of  the 
lale  Ckuremor,  hereto  annexed,  should  not  be  car- 
ried into  executtoD,  and  such  other  further  relief 
extended  in  the  case  as  may  accord  with  tight  and 
joatiee.  And  it  is  further  prayed,  that  the  forego- 
ing^ petition  be  taken  as  pert  or  the  petition  of 
Mmedes  Vidbl^  and  that  a  copy  thereot  be  served 
on  the  said  iBnerarity. 

BJlACEk£NRI£>GE  ^b  CALL, 
Attomeya  fvr  the  heirs* 

Executive  Oppice, 

Pensacola,  Auffust  29, 1821. 
The  prayer  of  the  above  and  within  petition  is 
fljraftled* 

ANDREW  JACKSON, 
Ootemor  of  the  Floridae,  ^, 
T»  J.  6.  CmAM^Etqir  AlgnaxU  Majoiv  or  Sheriff  lor 
the  dtj  of  PoBiacDk  and  county  of  Escambia,  to 
execute  and  rotatm  the 


Adodst  30, 1821. 
Executed^  by  leaving  a  copy  of  this  petition 
with  John  Injierarity. 

J.  C.  CRAIG,  SheHff. 
A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Court,  W.  F. 

No.  7. 
Flobu>ab,  Peneacota,  s^. 

Heirs  op  Vioal  vs.  John  Innaiujuty. 

Executive  Chambers, 
An^fust  29, 1821. 

lohft  Innerarity  appeared  this  dav  at  11  oV^ock 
A.  M.,  ameahly  to  citatioa,  before  Maior  Generai 
Aadiew  Jaeksoii,  Governor  of  the  Florida«^  dte. 
and  John  C.  Mitchell,  Esq.,  (appointed  by  him  to 
8tt  wilh  him  during  the  hcauring  of  the  case^  in  the 
toom  of  Presiding  Justice  D.  Shannon.  Esq.,  who 
could  not  aitend  from  indisposition  f)  a»a  the 
said  hiMfanty,  oa  betog  naked  by  the  court  to 
show  oanse  (if  aay  he  had)  wJiy  Ifae  decrees  of 
the  kte  GoreiAer  of  West  Florida^  Don  Joee  Cai- 
lara,  aj^nst  the  said  Innerarity,  aocordin(p  to 
tire  petition  of  Mercedes  Vidal,  in  behalf  o£  her- 
self and  hnr  sister  Caroline  Vidal.  and  other 
heuRB  of  their  deceased  father,  shoola  not  be  ear- 
ned into  effect;  when  he,  tne  said  Innerarity, 
made  answer  that  he  objected  to  the  petition  of 
Mcpeedes  Vidal,  it  being  in  the  name  or  the  wife, 
wMioat  the  signatnse  and  consent  of  her  hua- 
taud,  and,  as  such,  that  she  had  not  the  right  to 
sasy  Ac*  The  objection  was  for  the  present 
overruledy  on  the  ground  that  this  suit  had  been 
iastitiited  bjr  the  heirs  of  Nicolas  Maria  Vidal, 
deteaaed ;  that  this  petition  was  filed  not  to  insti- 
tate  a  suit,  but  merely  to  have  carried  into  effect 
the  decrees  already  made  in  their  behalf,  and  which 
hare  not  been  carried  into  effect.  That  this  petition 
of  Mocedes  Vidal  has  been  filed,  as  well  for  her 


sister  Caroline,  whose  agent  she  is,  as  for  herself 
and  the  other  heirs  of  her  deceased  father ;  and, 
sitting  as  a  coort  of  chancery,  we  cannot  permit 
the  combination  or  laches  or  others  to  prejudice 
the  heirs,  partioularhr  to  prevent  this  decree  from 
being  carried  into  eiuct,  to  the  prejudice  of  Caro^ 
line  vidal,  one  of  the  heirs  legally  represented  by 
her  sister.  If  this  could  have  been  taken  ad  van* 
tage  of,  it  ought  to  have  b^n  done  before  the  de- 
crees had  been  made,  by  plea  in  abatement;  that; 
it  is  now  too  late  to  make  this  objection,  when  one 
of  the  heirs  is  legally  befwe  the  court,  praying, 
as  the  other  heirs  have  often  done  before,  that 
these  decrees  may  be  carried  into  AiU  effect ;  and 
particularly  when  the  petition  of  Severiao  Palao 
(husband)  and  Meroeoes  Vidal.  his  wife,  undev 
date  of  the  11th  of  August,  1820,  is  presented  to 
the  court,  and  which  has  not  been  acted  on,  and 
which  the  counsel  for  the  heira  of  Nicolas  Maria 
Vidal,  deceased,  (Henry  M.  Brackenridge  and 
Richard  K.  Call,  Esquires,)  pray  may  be  r^ 
caved  as  an  amendment  to  the  petition  of  Mer« 
cedes  Vidal,  in  behalf  of  herself  and  her  sister, 
Caroline,  and  other  heirs  of  Nicolas  Maria  Vidal, 
deceased;  which  amendment  is  granted.  The 
said  Innerarity  then  jprayed  the  court  for  a  contin* 
uaiice.of  this  cause  tor  a  longer  period  of  time,  in 
order  that  he  might  make  a  ftill  defence  and  ob- 
jection, and  show  canse  why  the  decrees  against 
him  should  not  be  carried  into  effect ;  and,  in  comp 
pLiance  with  the  prayer  of  the  said  Innerarity,  the 
court  granted  to  nim  an  extension  of  time  to  the 
sixth  day  of  September  next,  at  ten  o'clock  A.  M.. 
at  the  Executive  Chambers,  where  this  cause  will 
again  be  heard,  and  to  which  day  this  cause  stands 
continued.  The  said  Innerarity  then  prayed  that 
he  might  be  suffered  to  take  with  him,  for  perusal 
and  examination,  the  papers  or  books  relating  to 
this  case,  on  his  givins  to  the  alcalde  of  the  city 
of  Peasacola  (H.  M.  firacken ridge,  Esq.)  a  pro- 
per receipt  for  the  same,  and  for  their  return ; 
(which  papers  or  books  are  specified  in  the  re- 
ceipt;) and,  the  said  Innerarity  having  executed 
such  receipt,  the  court  granted  his  prayer. 

Done  at  the  Executive  Chambers,  and  in  open 
court,  the  29th  Aiigust,  1821. 

Test:  JOHN  C.  CONNOR, 

Clerk  of  (he  Execulive  Court. 

No.  8. 

PsHHou  of  John  Inneraritf. 

May  it  please  your  Excellency : 

Don  Juaa  Innerarity,  a  Spanish  citizen,  and 
resident  of  Pensacola,  reserving  to  himself  thet 
plea  at  law  of  coram  uon  judice,  and  every  other 
plea,  special  and  general,  de  jure^  under  the  segis 
of  your  Excellency's  proclamation,  in  answer  to 
the  prayer  of  Messrs.  Brackenridge  and  Call,  sub- 
joined as  an  addendum  to  the  copy  (which  has 
been  served  on  me)  of  a  petition  or  Severino  Pa- 
lao and  his  wife,  Mercedes  Vidal,  free  people  of  ' 
color,  purporting  to  be  addressed  to  the  late  Gov- 
ernor of  this  poovince,  Don  Jose  Callava,  and  to 
I  bear  date  so  far  back  as  the  11th  of  August,  1820, 
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and  without  the  slightest  shadow  of  notarial  or 
other  evidence  that  the  same  was  ever  presented 
to  the  said  ex-Governor  in  his  capacity  of  military 
jadge,  or  in  any  other  whatever,  most  respectfully 
represents :  That  the  said  Messrs.  Brackenridgeand 
Call  have  not  legalized  their  representation  as 
attorneys  for  the  said  Severino  Palao  and  Mer- 
cedes Vidal,  affreeably  to  the  Spanish  laws,  con- 
tained in  the  Taws  or  the  Partidas,  lex.  10,  tit.  5, 
p.  3,  and  in  Febrero  Adicionado,  tom.  3,  part  1, 
cap.  14,  art.  15,  which  states  that  ^'  no  one  can 
appear  at  law  for  another,  unless  under  a  power  of 
attorney  in  scriptia,  excepting  in  the  following 
cases :  the  husband  for  the  wife ;  the  relation  for 
the  relations  of  the  nearest  consanguinity,  as  far 
as  the  fourth  d^rec ;  or  for  his  servant  or  kinsman ; 
or  by  reason  of  the  manumission  of  slaves,  who 
can  appear  at  law  i^j^ro  illia,  without  a  power  of 
attorney  from  the  party  interested,  unless  the  lat- 
ter should  resist  the  proceedings.  Heirs,  also, 
who  possess  undivided  property,  and  partners  of 
a  firm,  can  also  appear  at  law,  provided  to  their 
so  appearing  at  law  they  shall  previously  give 
bond  and  security,  under  a  penalty  that  the  par- 
ties whom  they  represent  shall  consider  as  valid 
all  that  may  be  done  and  performed  in  the  suit, 
and,  if  they  should  not  adhere  thereto,  they  and 
their  securities  shall  pay  to  the  contending  party 
the  penalty  imposed  on  them;  but  the  bond  and 
security  ought  to  be  exacted  previously  to  the 
showing  cause,  or  to  the  reply  in  defence."  Your 
exponent  could  cite  several  other  orthodox  authori- 
ties; but,  as  they  are  all  to  the  same  purport,  he 
considers  that  it  would  be  a  work  of  superero- 
gation. 

Your  petitioner,  therefore,  most  respectfully  beffs 
that  Messrs.  Brackenridge  and  Call  may  qualify 
their  representation  in  forma  Uffie,  by  proper  in- 
struments in  scriptis,  and  that  the  security  required 
by  the  Spanish  laws  may  be  given,  and  notarial 
copies  thereof  annexed  to  the  proceedings,  giving 
to  your  petitioner  a  iraslado,  or  sight  of  every 
thing  had  or  done  in  the  premises,  on  the  ground 
that  what  is  not  done  in  proper  le^l  form  is  not 
done  at  all  in  the  eye  of  the  law.  With  this  evi- 
dence, and  that  of  the  eventual  indemnity  provi- 
ded by  law,  your  petitioner  will  then  answer  to 
the  unfounded  claim  of  the  plaintiffs,  and  show 
cause  why  the  interlocutory  decrees  referred  to  in 
your  Excellency's  citation  should  not  be  enforced. 
All  which  he  most  respectfully  submits^nd  claims 
the  protection  of  the  laws  and  of  your  Excellency, 
as  tne  guardian  in  your  high  capacity  of  superior 
political  chief  of  the  Floridas. 

For  the  purposes  which  your  petitioner  will 
hereafter  show,  he  bess  leave  to  advert  to  the 
circumstance  of  the  claimants*  having  fixed  a 
date  to  their  memorial,  for  which  thev  have  fur- 
nished no  precedent  in  their  otiier  occult  petitions; 
nor  is  the  Tnodw  operandi  at  law. 

Rogo  ut  ante, 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  Court,  W.  F. 


No.  9. 
Plea  of  John  Inner arity, 
JoBN  Innerarity,  ads,  MERCBnEs  Vidal. 

And  this  defendant,  by  protestation,  not  con- 
fessing or  acknowledging  all  or  any  of  the  matten 
and  things  in  the  petitioner's  said  petition  con- 
tained to  be  true,  in  such  manner  and  form  as  the 
same  are  therein  alleged  and  set  forth,  for  |to 
unto  the  said  petition,  saitb:  That  this  honoimble 
court  hath  no  jurisdiction  of  the  subject-matter  of 
said  petition,  and  cannot  lawfully  take  any  cog- 
nizance thereof,  nor  pronounce  any  decree,  or 
enter  upon  ^xiy  judgment  in  the  premises,  that 
will  or  can  be  binding  or  obligatory  on  the  parties. 
All  which  matters  and  things  this  defendant  is 
ready  to  aver,  jxistify,  maintain,  and  prove^  and 
humbly  prays  judgment  whether  this  honorable 
court  will  take  further  cognizance  of  the  com- 
plaint in  the  said  petitioner's  petition  contained, 
and  to  be  hence  dismissed  with  his  reasonable 
costs  by  him  in  this  behalf  sustained. 

SAMUEL  ACRE, 
Attorney  for  the  defendant. 
A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  CouH,  W,  F, 

No.  10. 
Petition  of  John  Innerarity, 

To  His  Excellency  Major  General  Andrew  Jack- 
son, exercising  the  powers  of  the  Captain  Gren- 
eral  and  Intendant  of  the  island  of  Cuba,  &D<i 
of  the  Governors  of  the  provinces  of  the  Flori- 
das, respectively : 

John  Innerarity,  on  whom  a  rule  has  been  served 
to  show  cause  why  the  decrees  recited  in  the  peti- 
tion of  Mercedes  Vidal  should  not  be  put  in  force 
against  him,  respectfully  shows,  by  way  of  an- 
swer to  said  petition,  and  why  the  said  decrees 
ought  not  to  be  enforced,  that  the  said  decrees 
have  no  operative  force,  and  are  not  binding  in 
law: 

1.  B«ause  the  said  decrees  are  founded  on  a 
suit  to  which  the  said  John  Innerarity  has  never 
received  any  citation  to  appear,  and  or  the  instita- 
tion  and  pendency  of  which  he  has  never  been 
notified,  as  required  by  law. 

2.  Because  the  said  decrees  themselves  have 
never  been  notified  to  him  after  the  making  and 
entering  up  thereof,  as  required  by  the  Spanish 
laws ;  and,  therefoie,  for  this  reason,  are  null  and 
void. 

3.  Because,  by  the  laws  of  Spain,  simple  decseei 
are  never  final  until  they  have  progressed  to  the 
definitive  sentence,  three  times  solenmly  adjudged 
in  the  manner  prescribed  bv  law,  in  the  presence 
of  the  parties  thereto,  after  aue  notification. 

And  the  said  John  Innerarity  further  shows  ta 
this  honorable  court,  that  if  the  said  decrees  had 
been  clothed  with  the  necessary  legal  formalitiei, 
still,  in  foro  conadentieej  they  ought  not  to  be  en-  ' 
forced : 

1.  Because  the  subject-matter  of  the  soil  in 
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which  they  are  entered  up  bad,  long  previooviy 
thereto,  to  wit,  in  the  year  1810,  been  settled  and 
pot  at  rest,  by  the  competent  tribunal,  upon  due 
examination  and  deliberate  consideration,  and 
after  ample  notice  to  all  the  parties  interested,  or 
in  anywise  concerned  therein. 

2.  because  all  the  deposites  which  have  been 
made  with  Mr.  John  Forbes  have  been  paid  over 
to  the  proper  persons  appointed  to  receive  them, 
under  tne  orders  or  decrees  of  the  proper  tribunal ; 
and  because  the  particular  deposites  specified  in 
the  said  decrees  have,  in  truth  and  in  tact,  never 
been  made. 

3.  Because  the  ffoods  belonffing  to  the  estate  of 
Vidal,  in  the  said  <kcrees  alleged  to  have  been 
sold  bv  John  Forberin  New  Orleans,  and  of  the 
sale  wnereof  the  said  John  Innerarity  is  by  said 
decrees  required  to  render  an  account,  were  not, 
in  truth  and  in  fact,  sold  by  the  said  John  Forbes, 
nor  by  the  said  John  Innerarity,  but  were  sold  by 
the  sheriff  of  the  cit^r  of  New  Orleans,  under  a 
judgment  of  the  superior  court  of  the  Territory  of 
Orleans,  as  will  more  fully  appear  by  the  record 
of  the  said  judgment  herewith  accompanying, 
marked  A,  and  which  the  said  John  Innerarity 
prays  may  be  received  by  this  honorable  court  as 
a  part  of  this  his  showing. 

And.  moreover,  the  said  John  Innerarity  shows, 
that  all  the  deposites  which  have  been  made  with 
the  said  John  Forbes,  of  moneys  belonging  to  the 
estate  of  Vidal,  were  made  with  him  in  his  own 
individual  capacity,  and  not  with  the  house  of 
John  Forbes  db  Co.;  that  he.  the  said  John  Inne- 
rarity, was,  at  the  timeof  saici  transaction  referred 
to  in  said  decree,  a  minor,  and  not  one  of  the  firm 
of  Forbes  ^  Co.,  nor  in  anywise  interested  there- 
in ;  hence  not  responsible,  as  he  humbly  conceives, 
for  the  liabilities  f  if  any)  of  John  Forbes,  over 
whose  conduct  he  had  no  control. 

And  the  said  John  Innerarity  further  shows  to 
this  honorable  court,  that  it  is  in  his  power  to 
prove,  if  permitted,  that  the  motives  which  led  to 
the  institution  of  the  suit  whereon  said  decrees 
are  founded  are  dishonorable  in  the  extreme,  and 
that  they  spring  from  considerations  involving  the 
subversion  of  every  moral  principle;  and  hence, 
that  said  decrees  ought  not  to  be  enforced  in  equity 
and  ffood  conscience  even  if  they  had  been  in- 
rested  with  every  requisite  formality. 

All  which  matters  and  things  the  said  John 
Innerarity  doth  aver,  and  will  prove,  when  and 
where  to  this  honorable  court  it  shall  seem  meet. 
8AMUBL  ACRE, 

AUcmeyfof  John  ItmerairUy. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  Clerk. 

No.  11. 
Order  to  Auditors, 
Heirs  of  Vidal,  vs.  John  Innerarity. 
West  Florida,  Executive  Chamber, 
SepUmber  17, 1821. 

In  virtue  of  a  decree  this  day  rendered  in  the 
above  case  by  Major  General  Andrew  Jackson, 


€&overnor  of  the  Floridas,  &c.,  and  John  C.  Mitch- 
dl,  Esq.,  sitting  as  the  supreme  court  of  judica- 
ture in  this  province,  you  are  hereby  appointed 
auditors  to  arrange  and  settle  the  accounts  of  said 
estate.  And  you  will  appear  before  me  at  the 
Executive  Chamber,  to  take  the  requisite  oath  fbr 
the  faithful  discharge  of  the  duties  assigned  you. 

The  auditors  are  expected  to  appoint  their  sec- 
retary, and  (through  him)  to  give  due  notice  to 
the  parties  of  the  period  when  ihej  will  be  pre- 
pared to  enter  upon  the  duties  of  their  office. 

The  parties,  respectively,  are  to  lay  before  the 
said  auditors  a  statement,  in  writing,  of  their  de- 
mands or  defence,  or  to  appear  before  them,  if 
they  should  be  thereto  required ;  and  the  said  au- 
ditors to  have  power  to  call  for  and  compel  the 
production  of  books  and  papers,  and  to  require  the 
attendance  of  witnesses,  if  the  same  should  be 
deemed  necessary. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Court, 
A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  Clerk,  f  c. 
To  F.  H.  Nesbit,  J.  De  La  Rua,  and  William 
Davidson,  Esqs. 
Floridas,  PensacoUi^  ss. 
Heirs  of  N.  M.  Vidal,  vs.  John  Innerabitt. 

BxECDTivB  Chamber,  Sept.  6. 1821. 
This  cause  was  brought  up  on  the  29th  day  of 
August  last,  on  citation  served  upon  the  defend- 
ant to  attend  and  show  cause  (if  any  he  had)  why 
the  decrees  in  favor  of  the  heirs  should  not  be 
carried  into  full  effect.  The  defendant,  having 
made  an  objection,  which  was  for  tlie  present 
overruled,  prayed  time  to  prepare  his  defence  to 
this  6th  day  of  September,  which  was  granted 
him  for  that  purpose.  On  the  prayer  of  Mr.  Acre, 
who  appeared  this  day  as  the  attorney  for  the 
defendant,  for  further  time  to  prepare  his  de- 
fence, it  was  allowed  him  to  Monday  next,  the 
tenth  instant,  at  9  o'clock,  A.  M. 

ANDREW  JACKSON, 

Governor  of  the  Floridas^  fc. 
Attest:  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court. 
A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  Clerk,  ^c 

No.  12. 
Statement  presented  to  Auditors  by  PUmUiffs^  CotmseL 

Brackenridge  and  Call,  attorneys  for  the  heirs 
of  Vidal  against  John  Innerarity,  submit  the  fol- 
lowing statement,  on  behalf  of  the  said  heirs^  to 
the  auditors  appointed  by  the  Qovemor  to  adjust 
and  settle  the  accounts  of  the  estate : 

John  Forbes,  with  three  others,  administered  on 
the  estate  at  this  place  in  June.  1806,  and  after- 
wards attached  the  effects  at  New  Orleans  for  a 
debt  due  to  his  house. 

Forbes  became  responsible  for  one  thousand 
six  hundred  dollars  purchased  at  the  sale  of  efiects 
at  this  place. 
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Oa  the  petitioQ  of  Forbes,  secoritj  was  d^ 
jaaaded  of  Armas,  the  executor;  aod  from  that 
lime,  we  believe,  the  proceedings  will  show  that 
the  estate  was  placed  under  the  control  of  Forbes. 

The  deposite  was  withdrawn  from  the  treasury, 
and  placed  in  the  hands  of  Forbes ;  and  the  pa- 
pers will  clearly  show  that,  as  to  his  own  debt, 
he  always  had  more  than  its  amount  in  his  hands. 
The  deposite  in  the  treasury  was  transferred  to 
him ;  and  when  this  was  applied  to  the  payment 
of  Arroyo's  mortgage,  the  amount  of  sales  at 
Baton  Rou^  was  placed  in  his  hands  by  way 
of  deposite  m  its  place.  The  whole  proceeding 
shows  ffreat  management,  and  clearly  proves  that 
the  afiSirs  of  the  estate  were  conducted  pr«tty 
much  at  the  will  and  pleasure  of  Forbes. 

By  a  decree  of  September,  1806,  he  was  ordered 
to  raise  the  attachments  laid  on  the  effects  in  Nerw" 
Orleans,  and  proceed  to  make  sale  in  the  manner 
pointed  out.  With  this  decree  he  never  com- 
plied. The  property  was  sold  by  the  sheriff,  in 
pursuance  of  the  improper  and  illegal  seizure 
which  had  been  made. 

The  last  decree  of  1810  reoogaises  that  of  1806, 
as  does  also  that  of  1820.  This  proves  that  he 
iiad  never  accounted,  in  a  satisfactory  manner,  to 
the  tribunal;  and  the  probability  is,  that  the  re- 
cord from  New  Orleans  had  been  uniformly  re- 
jected. The  property  was  no  doubt  sold  at  a  sa- 
crifice ;  the  record  can  only  fiirnish  evidence  that 
it  was  worth,  at  least,  the  amount  there  specified. 
They  object  to  the  allowance  of  any  thing  but  a 
reasonable  commission,  and  claim  the  Imlance, 
with  interest  from  1806.  No  other  disbursements 
were,  or  could  be,  authorized  by  the  court. 

We  refer  the  auditors  to  the  decree  of  Governor 
Folch,  in  November,  1810.  It  is  positive  that  Mr. 
Innerarity  pav  over  to  the  court  the  amount  then 
in  his  hands,  having  become  a  party,  as  the  repre- 
sentative of  the  house  of  Forbes.  No  discretion  of 
authority  is  given  to  make  a  distribution.  This  is 
evidently  reserved  by  the  court  for  itself. 

An  exact  translation  of  that  decree  is  important. 
Taken  with  the  decree  which  follows,  we  are  con- 
vinced that  there  can  be  no  doubt  of  the  intention 
of  the  court  that  the  money  should  be  paid  into 
the  treasury.  Any  pajrments  made  afterwards  by 
Innerarity  were  made  in  his  own  wrong,  and  un- 
authorized ;  and  the  receipt  of  individuab  ought 
to  be  allowed.  Such  appears  to  have  been  the  de- 
cision of  the  auditor  in  1820 ;  for  we  cannot  doubt 
that  he  refers  to  such  when  he  speaks  of  simple 
private  papers.  That  decree  declares  these  papers 
to  be  inadmissible :  they  prove  payments  made  in 
direct  opposition  to  the  decree.  We  therefore 
olaim  at  least  the  balance  remaining  in  iht  hands 
of  Mr.  Innerarity  in  1810,  with  interest  from  that 
date,  at  5  per  cent 

In  the  account  made  by  Leiba,  there  is  said  to 
Jbe  an  error  of  $500  in  favor  of  the  estate.  Do- 
mingo Sousa  is  acquainted  with  this  fact.  Errors 
of  this  kind  can  be  corrected  at  any  period. 

We  refer  to  the  decree  of  the  Gbvemor,  as  con- 
firming that  of  Saures.  We  object  to  the  admis- 
sion of  any  payments  not  expre^y  aad  specially 
sanctioned  by  the  tribunals ;  and  we  contend  that 


the  record  from  New  Orleans  can  prove  nothing, 
excepting  that  the  property  sold  for  at  least  a  cer- 
tain amount,  and  may  serve  as  evidence  agmst 
the  defendant  as  to  its  value. 

The  deposite  in  the  hands  of  Mr.  Inieraritx  is 
declared  to  be  unaccounted  for  in  1820 ;  as  also 
the  amount  of  property  sold  in  New  Orleans.  The 
decree  of  1820  required  the  payment  of  the  depos- 
ite into  the  treasury  as  a  preliminary  to  the  settle 
meat  of  the  accounts ;  and  that  part  of  the  decree 
which  states  that  certain  papers  had  been  rejeded 
shows  that  no  .credits  were  allowed,  except  those 
which  appear  in  the  testamentary  papers.  We 
object  to  all  unauthorized  payments,  although  it 
should  afjpear  that  the  debtaJiave  been  recai^iied 
by  the  tribunal.  J 

BRACKBNftlDGB  db  CALL, 

Pensacola,  SepUmber^^  \9S\. 
A  true  copy  fVom  the  original  on  ile  in  my 
office. 

JOHN  C.  CONNOR, 
Cltrk  o/ExecuUve  Ckmtj  W.  F. 

The  oouaael  for  the  heirs  of  Vidal  except  tolhe 
report  of  the  auditors  appointed  to  adjust  and  «t- 
tie  the  accounts  of  the  estate,  for  the  reasons  fol- 
lowing: 

1st.  Because,  bv  a  positive  decree  passed  in  No- 
vember, 1810,  John  Innerarity  was  expres^  or- 
dered to  pay  over  to  the  tribunal  the  balanee, 
amounting  to  $2,645,  then  in  his  hands ;  aad  so 
authority  was  given  him  to  pay  to  the  crediteis 
their  dividends  out  of  this  sum.  They  were  pud 
by  Innerarity  in  his  own  wrong,  and  so  it  wis  de 
creed  by  Snares  in  1 820.  The  utmost  he  cancltim 
from  the  equity  of  the  court  is  the  power  to  coai- 
pel  those  whom  he  has  paid  to  enter  satisfcctifln 
on  the  judicial  proceedings,  and  for  which  a  rea- 
sonable time  may  be  allowed. 

2d.  The  record  from  New  Orleans  can  senre  bat 
for  one  single  purpose — to  prove  the  value  <rf  the 
property  smd.  By  a  decree  of  September,  1806, 
Forbes  was  expressly  ordered  to  raise  the  at- 
tachments^ and  dispose  of  the  effects  by  prirate 
sale.  This  decree  appears  to  hare  been  repeated 
several  times  in  the  course  of  the  proceeding,  wi^- 
out  any  alteration,  down  to  1810,  and  is  ^ 
recognised  by  Snares,  in  1820.  An  aocoaat  ti 
sales  made  in  the  manner  forbidckn  by  the  tribQ- 
nal,  and  a  disposition  of  the  proceeds  in  a  maDoer 
never  qancticMMd,  is  no  compliance  with  the  d^ 
cree  of  1806.  He  is  responsible  for  the  whole 
amount,  and  with  interest  from  the  time  of  sale 
BRACKENRIDOE  db  CALL. 
Pensacola,  October  6, 1821. 

A  true  copy  from  the  original  on  file  in  mj 
office. 

JOHN  C.  CONNOR, 

Clerit  o/EsfeofOive  Omri,  W.  F. 

No.  13. 
SUUment  prMenM  to  the  Auditors  hp  John  hmenrit§. 
To  the  Aaditors  appointed  by  the  Sapemt' J»> 
dicial  court  of  West  Florida  for  reotmnf'Md 
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audidng  the  accoimt&  against,  and  in  faror  of, 
the  estate  of  the  late  N.  M.  Vidal. 

John  Innerarity,  in  obedience  to  the  decree  of 
the  said  court,  submits  the  following  statement  of 
the  deposites  of  moneys  belonging  to  said  estate, 
and  or  the  sums  paid  to  the  creditors  thereof,  to 
^hom  the  same  were  adjudged  by  the  judicial 
contador,  as  the  dividend  to  which  they  were  re- 
speotirely  entitled  out  of  the  funds  belongin|^  to 
said  estate,  it  haring  been  preriously  ascertamed 
to  be  insolvent,  viz : 

Amount  of  assets  declared  by  the  tribanal  to  be  in 
oar  hands  in  November,  1810,  of  which  sum  we 
«fe  ordered  by  the  said  tribunal  to  pay  -  $t,645  t 
T&  Eophrosyne  Hisoard,  as  per 

ber  rsoetpt  herewith    -        -  $1,379  0 
Tk>  Terence  Lo  Blano,  paid  by 
our  ligent,  W.  dimpeon,  in 
drew  OrleaiM.     -        -  309  S^ 

To  Miguel  Eslava,  paid  by  onr 
houee  ia  Mobile*  as  per  our 
books  ....        482  0 

1^  the  clerks  of  the  court,  by 
order  to  pay  Nicolet^s  divi- 
dend and  costs,  as  per  their 
receipt  herewith  -        •        512  0^ 

2,532  3 


Amount  recovered  of  the  sheriff 

of  New  Orleans  -        -        -     f  188  6 
liese,  cost  of  record  herewith  -  5  3 


112  7 


183  3 


AnMNuit  remaining  in  our  hands  as  an 
oAei  :i gainst  $453|^  still  due,  as  de- 
clared by  the  tribunal        ->        -        -        $296  2 


0j  Che  above  statement,  it  will  be  seen 
tbet  the  assets  of  the  estate  amount- 
ed to  $7,054  6i 

The  elaktts  agaieet  it  te  -        -  •     f,101  4 


And  that  the  creditors  yet  have  a  de;nand 

against  the  same  for    -        .        •        -      $953  2| 


o^nseqnently,  the  estate  having  been  unable  to  pay 
the  accredited  demands  which  had  been  allowed 
agmiiist  it,  there  can  possibly  remain  nothing  for 
die  legatees  or  heirs ;  and  hence  they  have  no  de- 
wuamd  against  the  home  of  Foi4)es.  If  there  are 
any  demaais  against  that  firka,  it  is  the  orediloffs 
akme  who  oan  make  them.  Let  as  eiamine  how 
the  matter  stands  with  tkem.  By  the  settlement 
of  the  estate  in  1810,  to  each  creditor  was  assigned 
bf  the  judicial  contador  a  dividend  proportioned 
to  his  claim,  and  to  the  quantum  of  assets  to  meet 
the  same ;  aad^  by  a  decree  of  the  same  year,  found 
on  the  last  page  of  the  proceedings,  this  respond- 
ent, as  agent  of  said  house,  was  ordered  to  pay 
over  the  sum  of  ^,645^,  the  remainder  of  the  de- 
posite,  to  the  creditors ;  which  was  done,  as  above 
shown,  and  by  the  papers  herewith  presented,  and 
•oiariced  Nos.  1, 2,  3,  ^  and  5. 

It  will  be  remarked  that  the  decree  above  men- 
tidlMd  ccdets  ns  to  pay,  after  ^ro  months  from  the 
dste  thareof^«-4i0t  into  the  coim,  as  Messn.  fiiack. 


enri4g«  ^tkd  Call  supposed — ^but  to  pay  the  money, 
because  the  tribonal  had  no  discretion  over  Vae 
claims  of  creditors  in  giving  a  longer  time,  (ff# 
hof  aiririirio  eu  t$U  trilnmcU,) 

The  claims  of  these  creditors  were  satisfied,  as 
by  the  receipt  of  E.  Hisnard  for  the  share  or  divi- 
dend allowed  her,  and  that  of  the  clerks  of  the  court 
for  the  sums  allowed  the  persons  therein  mentioiled, 
amply  appears.  Mr.  Forbes,  being  recognised  as 
the  attorney  of  Don  Miguel  Eslava.  of  Mobile, 
was  authorized  as  such  to  retain  his  sluire  or  divi- 
dend in  h'ifi  own  hands,  and  to  seitle  with  him 
when  oaHed  upon ;  which  was  done,  as  will  ap- 
pear by  an  in^feetion  of  the  original  entries  in  our 

The  record  from  New  Orleans  showK  faow  the 
|>rc^rty  in  that  city  belonging  to  Vidd^s  estate 
was  disposed  of.  Mr.  Forto,  perceiving  that  the 
estate  in  Florida  was  not  sufficient  to  pay  the 
debts,  brought  suits  before  the  superior  court  of 
that  Territory  for  the  recovery  of  so  much  of  his 
debt  as  the  goods  might  cover,  and  thus  aeauned 
a  preference  over  other  creditors  as  to  the  vakie  of 
those  goods,  he  being  the  first  who  attached  them ; 
however,  they  not  being  sufficient  to  pay  his  claim 
against  the  estate,  be  came  in  for  an  equal  divi- 
dend of  the  assets  in  Florida,  which  was  allowed 
him  in  the  settlement  of  the  estate  by  the  tribnud 
here. 

The  suit  being  brought  in  New  Orleans  for  the 
recovery  of  a  just  debt,  due  by  note  of  hand,  this 
tribunal  could  have  no  control  over  the  proceed- 
ings of  the  court  there,  nor  direct  in  wIkmc  favor 
the  judgment  should  be  given ;  hence,  the  order 
referred  to  by  Messrs.  Brackenridge  and  Call  has 
no  weight ;  and,  if  Mr.  Forbes  recovered  any 
thing  from  that  source  independent  of  the  other 
creditors,  it  was  a  good  fortune,  procured  by  his 
diligence  in  discovering  property  in  another  juris- 
diction, to  whose  courts  he  had  applied  for  jus- 
tice, as  far  as  it  could  be  obtained  from  the  means 
within  their  power. 

It  will  be  remarked,  that  this  suit  was  defended 
by  the  executor  of  the  estate,  who  seems  to  have 
been  satisfied  with  the  judgment  of  the  court; 
therefore,  no  blame  can  attach  to  the  conduct  of 
Mr.  Forbes  in  this  particular.  He  was  in  pursuit 
of  his  claim  wherever  he  could  find  property,  and, 
with  all  his  art  and  industry,  did  not  find  enough 
to  meet  his  demands ;  so  that,  so  far  from  his  firna 
having  any  thins;  in  their  hands  beloiiging  to  the 
estate  of  vidal.  his  legal  and  just  claims  against 
the  same  remain  yet  unsatisfied. 

All  tvhereof  is  respectfully  submitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
oflSce. 

JOHN  C.  C0NN6R,  Clerk. 

•  No.  14. 
To  ihi  AmcHion  mppowted  fit  the  imeitig^tUii>n  if  the 

oc0omie,  fc.,  of  the  eetaU  of  Don  Nieohu  MaHet 

Vidal. 

Gbntlemen  :  In  relation  to  the  reeoffnition  and 
payitteat  of  th^  debts  due  to  Eslava  and  Le  Blanc, 
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I  beg  leave  to  state,  that  the  debt  of  $500  due  to 
Eslara  was  first  virtually  recognised  by  the  exec- 
utor, Don  Cristoval  de  Armas,  as  appears  by  the 
proceedings.  In  the  various  stages  of  those  pro- 
ceedings, Mr.  Forbes  was  admitted  by  the  tribu- 
nal as  the  representative  of  the  said  debt.  It  was 
further  formaUy  recognised  at  the  judicial  meeting 
of  the  creditors,  and  finally  and  d^nitively  recog- 
nised bv  the  tribunal  itseU,  in  the  formation  of  the 
judicial  account  by  the  auditor  appointed  for  the 
purpose,  who  assigned  $432  as  the  pro  rata  share 
m  the  distribution  of  the  assets.  I  repeat  that 
Mr.  Forbes  acted  throughout  as  the  attorney  of 
Eslava,  and  the  proof  of  the  payment  is  on  the 
face  of  the  books  of  John  Forbes  &  Co.  in  the 
most  authentic  form;  and  regular  mercantile 
books,  a^eeably  to  the  Spanish  laws,  are  admitted 
in  all  tribunals  as  bona  fide  evidence  of  the  first 
grade. 

The  evidence  of  the  payment  of  Le  Blanc's 
debt,  or  the  pro  roto  share  assigned  to  him  by  the 
tribunal,  (say  $209  2A)  is  to  be  found  in  the  books 
of  the  late  William  ctmpson,  a  partner  of  John 
Forbes  db  Co.,  and  who  managed  their  establish- 
ment in  New  Orleans.  I  have  not  in  my  possession 
either  the  books  or  papers  of  the  said  Mr.  Simpson  ; 
part  of  them  are  in  New  Orleans,  and  a  part  in 
Mobile.  Had  I  had  any  anticipation  of  the  pres- 
ent course  of  proceedings,  I  would  have  been  pre- 
pared. A  strong  collateral  proof  of  its  payment 
IS,  that  no  other  demand  has  been  made  of  the 
same ;  and  all  that  can  be  required  of  me  is  to 
satisfy  the  parties,  if.  by  any  remote  contingency, 
we  should  be  legally  called  on.  Any  thing  be- 
yond this  would  be  travelling  out  of  the  record, 
and  overstepping  the  rubicon  of  the  law. 

I  have  only  further  to  observe,  that,  if  any  ex- 
ceptions should  be  taken  to  any  thing  had  or  done 
touching  the  accounts  of  said  estate,  Messrs.  Brack- 
enridse  and  Call  pledged  themselves  to  my  coun- 
sel, Mr.  Samuel  Acre,  to  afibrd  me  sufficient  time 
to  give  him  information  thereof,  so  that  he  may 
come  forward  and  set  every  thing  in  a  legal  point 
of  view.  He  has  also  pledged  himself  immediately 
to  come  here,  and  would  nave  remained  but  for 
his  full  conviction  that  every  thing  was  in  proper 
form.  1  doubt  not  that  I  shall  be  allowed  the  full 
benefit  of  Messrs.  Brackenridge  and  Call's  pledge, 
because  it  would  be  dealine  very  harshly  with  me 
to  deprive  me  of  the  aid  of  my  counsel,  who  was 
obliged  to  return  on  family  a£&irs.  He  expressed 
his  conviction  that  his  return  here  would  not  be 
necessary,  but^  in  the  event  of  my  giving  him  in- 
formation of  its  beinff  requisite,  promised  that  he 
would  come  to  my  relief  instanter. 

One  more  observation,  gentlemen,  and  I  have 
done.  You  have  borne  testimony  to  the  very  re- 
~;ular  and  eleffant  manner  in  which  the  booxs  of 
^ohn  Forbes  &  Co.  appear  to  be  kept.  As  to  the 
basis  of  good  faith  on  which  the  whole  of  the 
transactions  rest,  I  flatter  myself  you  cannot  have 
a  shadow  of  doubt.  All  which  is  most  respect- 
fully submitted  by,  gentlemen, 
Your  most  obedient  servant, 

JOHN  INNERARITY. 


A  true  copy  from  the  original  on  file  in  my  of- 
fice. JOHN  C.  CONNOR, 

Clerk  Executive  Court  W.  F. 


!; 


To  the  Auditors  appointed  by  His  ExcdLency  the  Gw- 

emor  to  investigate  the  accounts  of  the  estate  of  Don 

Nicolas  Maria  Vidal. 

Gentlemen  :  As  it  has  recurred  to  my  memory 
that  some  observation  was  incidentally  made  i^ 
your  board  in  relation  to  the  two  hundred  dolbn 
paid  to  Mr.  Livingston,  it  becomes  my  duty  re- 
spectfully to  state  to  you,  that  the  said  sum  was 
paid  by  an  order  of  court,  on  motion  of  Mr.  Li?- 
ingston  that  all  the  expenses,  costs  of  court,  tsd 
charges  of  office,  should  be  paid,  and  deducted  by 
the  sherifi^  and  the  net  proceeds  delivered  over  by 
him.  This  was  done  accordingly,  as  appetn  \ff 
the  sherifi^s  account;  the  balance  ($188  75)wss 
paid  by  him  into  the  hands  of  Mr.  Willitm  Simp- 
son, the  partner  of  Mr.  Forbes,  and  the  director  of 
his  house  in  New  Orleans.  Had  it  been  (Aba- 
wise,  Mr.r  Livingston  would  have  applied  to  Mr. 
Simpson  for  his  fees,  and  not  to  the  sherifi'. 

I  again  beg  leave  to  impress  on  yoar  atteDtion 
that  tne  sum  in  question  was  not  paid  by  the  voli- 
tion or  act  of  Mr.  Forbes,  because,  in  my  humble 
opinion,  here  the  line  of  distinction  is  to  be  drawn. 
Let  us  examine  how  Mr.  Forbes  would  beaffiected 
by  another  construction  of  this  transaction— <i«Af>^ 
gratia:  Suppose  it  be  said  Mr.  Forbes  shall  have 
the  benefit  of  what  was  received  in  New  Orleanj 

which  was 8188  w 

But  he  shall  bear  Mr.  Livingston's  charges  200  00 

Difference  against  Mr.  Forbes  -         >11  0^ 

Thus,  instead  of  being  benefited  for  all  his  troB- 
ble,  or  receiving  any  thing  from  this  souroe,  he 
would^  by  this  modus  operandi,  actually  sostaia  a 
loss  or  $11  02.  Such  a  recovery  would  be  an 
incMTTt,  and  such  a  mode  of  procedure  an  iaTeision 
of  all  justice ;  but  far  be  it  from  me,  gentlemeo, 
to  interfere  with  your  province,  and  still  further 
to  suppose  that  such  a  course  qpuld  for  a  moment 
meet  your  sanction.  Language  has  no  sign  or 
equivalent  to  characterize  such  an  anomaly. 

This  mode  of  stating  the  case  is  so  palpably  ob- 
vious, that  I  have  to  beg  your  pardon  for  th» 
burning  candles  by  daylight,  gratuitously  diseoai' 
inff  intuitive  truth  which  requires  no  illustratioa. 

I  have  the  honor  to  be,  very  respectfully,  gcnde- 
men,  your  most  obedient  servant, 

JOHN  INNERARITT. 

A  true  c^py  from  the  original  on  file  in  oy 
office. 

JOHN  C.  CONNOR, 

Clerk  ofExecuHve  Qmrt,  W,  F. 

No.  16. 
Tebritort  of  Orleans,  tomt: 

Be  it  remembered,  that,  on  the  7th  day  of  Ji^} 
in  the  year  of  our  Lord  1806,  into  the  amMDO' 
court  for  the  Territory  aforesaid,  came  John  Ffli*» 
&  Co.,  of  Pensaeola,  in  West  Florida,  by  tfacff 
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ftttomey.  Edward  LirkigstoD,  and  filed  their  peti- 
tioa  in  the  words  following,  to  wit : 

To  the  honorable  the  Superior  Court  of  the  Territory 
0/ (Means. 
The  petition  of  Jolm  Forbes  4b  Ca,  of  Pensa- 
cola,in  West  Florida,  humbly  ahoweth:    That 
Nicolas  Maria  Vtdal,  late  auditor  of  war  in  the 
province  of  West  Florida,  was,  at  the  time  of  his 
death,  indebted  to  four  petitioners  in  the  som  of 
9dj361  50.  for  money  lent,  and  for  goods,  w^es, 
and  raercnandise  deltTered  to  him  in  his  ufetime, 
as  appears  by  the  annexed  account  and  affidavit. 
And  your  petitioners  shoiw  that  they  have  not 
been  able,  in  West  Florida  aforesaid,  or  elsewhere 
out  of  this  Territory,  to  discover  any  assets  suffi- 
ci^t  to  pay  or  secure  their  said  debt,  but  that  they 
had  been  informed,  and  verily  believe,  that  sundry 
valuable  effects  belonging  to  the  said  Nicolas  Vidal 
were,  previous  to  his  departure  from  this  place, 
deposited  in  the  Ursuline  convent^  in  this  city, 
where  the  same  now  are.  Your  petitioners,  humbly 
^  pray  that  the  said  effects  may  be  seized  and  attached 
'  by  the  sheriff  of  the  city  and  county  of  New  Or- 
leans, and  that  the  same  may  be  sold,  according 
to  law,  to  satisfy  your  petitioners'  debt,  with  in- 
terest and  costs.    And  3rour  petitioners,  &c, 
EDW.  LIVINGSTON, 
0/  counsel  for  plaintiffs, 

Edward  Livingston,  attorney  in  fact,  by  substi- 
tution of  John  Forbes  &.  Co.,  being  duly  sworn, 
doth  depose  and  say :  That  he  has  l^n  informed, 
and  verily  believes,  that  there  are  in  the  convent 
in  this  city  several  trunks  of  effects  belonging  to 
the  estate  of  the  within-named  Nicolas  M.  Vidal, 
under  the  care  of  Mrs.  Xavier,  the  superior  of  the 
said  convent. 

EDW.  LIVINGSTON. 

Upon  which  said  petition  the  following  endorse- 
meat  was  made,  to  wit : 

'^  Let  an  attachment  issue  accordingly.  July  7, 
1806*^' 

"J.  fi.  PREVOST." 
Here  follow  the  documents  referred  to  in  the 
fbrqfOing  petition :  • 

JEsUUe  of  Don  Nicolas  Maria  Vidal^  late  auditor  of 
.  toptrtn  this  province^  to  John  Forbes  f  Co.         Dr. 
1805.  December  14th.    For  this  sum 

lent  him         -       -       ,-        -    S3,000  0 
Jane  18th.    For  amooat  of  eun- 
dry  meiehandise  famished  him 
before  his  dealh       ...         261  4 


Errors  excepted : 


93,361  4 


JOHN  FORBES  &  Co. 
PEN8A.00LA,  Jtms  18,  1806. 
Before  me,  Don  Vicente  Folch  y  Juan,  Governor 
General  of  His  Majesty's  province  of  West  Flor- 
ida,  d&c.,  personally  appeared  John  Forbes,  a  part- 
ner in  the  house  of  John  Forbes  dt  Co.,  of  this 
place,  who,  beinff  duly  sworn,  by  placing  his 
Sands  on  the  holy  Evangelists,  deposeth  and  saith : 
That  the  above  sum  of  $3361  and  4  reals  is  truly 
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and  iustly  owine  by  the  estate  of  the  late  Don 
Nicolas  Maria  Vidal  to  the  said  John  Forbes  ^4^ 
Co.,  as  appears  by  their  mercantile  books,  regn- 
larly  kept.  In  testimony  whereof,  be  signs  these 
presents,  before  me  and  two  witnesses,  (for  want 
of  a  notary  public,  in  Pensacda,)  this  18th  day  of 
June,  1806. 

Witnesses  present : 

Pablo  Larin, 

Fran.  Xav.  Navanno. 

Know  all  men  by  these  presents,  that  we,  John 
Forbes  dc  Co.,  of  West  Florida,  merchants,  have 
made,  ordained,  constituted,  and  appoimed,  and 
by  .these  presents  do  ordain,  maker  constitnte,  asd 
appoint,  Mr.  George  Pollock,  of  New  OrleiMas, 
merchant,  our  true  and  lawful  attorney,  foip  us, 
and  in  our  name  and  stead,^  and  to  our  use,  to  ask, 
demand,  sue  for,  levy,  recover,  and  receive  all  and 
every  such  sum  and  suras  of  mpney,  debts,  rents, 
ffoods,  chattels,  wares,  dues,  accounts,  .aud  other 
demands  whatsoever,  which  now  is,  or  are,  or 
hereafter  may  become,  due,  owing,  payable,  or  be- 
longing to  us,  or  detained  from  us,  in  any  manner 
of  ways  or  means  whatsoever,  by  any  person  or 
persons  residing;  or  being  in  the  district  of  New 
Orleans,  or  in  Louisiaua ;  and  more  especially  to 
attach,  sue  for,  and  take  into  his  possession,  all 
property,  real  or  personal,  belonging  to  the  estate 
of  Don  Nicolas  Maria  Vidal,  deceased,  and  to  hold 
the  same  for  our  account,  or  so  mucn  thereof  as 
will  pay  the  annexed  account,  with  charges  of  at- 
tachment, or  otherwise  secure  us;  giving  and 
fiprantinff  unto  the  said  attorney,  by  these- presents, 
full  and  whole  power^  strength,  and  authority,  in 
and  about  said  premises,  to  have,  use,  and  take 
ail  lawful  ways  and  means  in  our  name  for  the 
recovery  thereof;  and  upon  the  receipt  of  any  such 
debts,  dues,  or  sums  or  money  aforesaid,  acquit- 
tances, or  any  other  sufficient  discharges,  for  us 
and  in  our  name  to  make,  seal,  and,  deliver,  and, 
generally,  all  and  every  other  act  and  acts,  thing 
and  things,  device  or  devices  in  the  law,  whatso- 
ever, needful  and  necessary  to  be  done  in  and  about 
the  premises,  for  us  aud  in  our  name  to  do,  exe- 
cute, and  perform,  as  fully,  largely,  and  amply,  to 
all  intents  and  purposes,  as  we  might  or  ooula  do, 
if  we  were  then  and  there  personafly  present,  or  as 
if  the  matter  required  more  special  authority  than 
is  herein  given,  and  attorneys  one  or  more  under 
him,  for  the  purposes  aforesaid,  to  make  and  sub- 
stitute, and  again  at  pleasure  to  revoke  and  dis- 
gice^  heceby  raiif|ring,<allawtng,  and  folding  for 
m,  valid,  and  effectual,  all  and  whatsoever  omr 
said  attorney  shall  lawfully  do  or  cause  to  be  done 
in  and  about  the  premises,  by  virtue  herereof. 
In  witness  whereor,  we  have  hereunto  set  our 
hands  and  seal,  at  Pensacola,  in  West  Florida, 
this  18th  day  of  June,  in  the  year  of  our  Lora 
1806. 

JOHN  FORBES  <fc  Co. 

Sealed  and  delivered  in  the  presence  of 
T.  B.  Mitchell, 
R.  P.  Johnson. 

On  the  day  of  the  date  hereof,  before  me,  John 
Lyna,  notary  public  for  the  Territory  of  Orleans, 
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dwelling  in  the  city  of  New  Orleans,  duly  quali- 
fied and  commissioned,  personally  appeared  Thos. 
B.  Mitchell,  of  Pensacola,  in  West  Florida,  who, 
being  by  roe  duly  sworn  according  to  law,  did 
solemnly  swear  and  Bay  that  he  was  present  at  the 
execution  of  the  within  letter  of  attorney;  and 
that  John  Forbes,  one  of  the  firm  of  John  Forbes 
&  Co.,  of  Pensacola  aforesaid,  executed  the  same; 
and  that  this  appearer^  along  with  R.  P.  Johnson, 
did  then  and  there  sign  their  names  thereto  as 
witnesses.  T.  B.  MITCHELL. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  with  the  said  appearer.  and  hare  affixed 
my  seal  of  office,  this  14th  aay  of  June,  A.  D. 
1806.  JOHN  LYNA,  Notary  PvbUc. 

And  afterwards,  to  wit:  At  a  superior  court  held 
for  the  Territory  of  Orleans,  at  the  principal,  in 
the  city  of  Orleans,  on  the  1st  day  oi  September, 
in  the  year  of  our  Lord  1806: 

On  certificate  of  the  sherifi*,  that  the  property 
attached  in  this  case  is  of  a  perishable  nature,  it 
is  '^ordered  that  the  same  be  sold,  and  the  pro- 
ceeds thereof  retained  until  the  further  order  of  this 
court." 

And  afterwards,  to  wit:  At  a  superior  court 
held  for  the  Territory  of  Orleans,  at  tne  principal, 
in  the  city  of  Orleans,  on  the  10th  day  of  Septem- 


)  city  of  Orleans, 
ber,  in  the  year  of  our  Lord  1806: 


Ordered,  That  Messrs.  Rodriguez  and  De  la  Ru 
be  appointed,  on  behalf  of  the  estate  of  Vidal,  ap- 
praisers of  the  property  attached,  in  conjunction 
with  two  others  to  be  appointed  on  behalf  of  Forbes 
db  Co.,  by  the  sherifi*of  the  county  of  Orleans. 

And  afterwards,  to  wit:  At  a  superior  conn 
held  for  the  Territory  of  Orleans,  at  the  principal, 
in  the  city  of  Orleans,  on  the  25th  day  oi  Norem- 
ber,  in  the  year  of  our  Lord  1806: 

On  the  motion  of  Mr.  Livingston  for  the  plain- 
tifi*,  with  consent  of  Mr.  Rodriguez,  of  counsel  for 
the  executor  of  N.  M.  Vidal.  it  is  ordered,  "that 
the  moneys  received  by  the  snerifi^  on  the  attach- 
ment in  the  caus&  be  paid  to  the  plaintiff's  attor- 
ney; and,  that  after  deducting  the  costs  and  ex- 
penses attending  the  suit,  as  well  on  the  part  of 
the  plaintiff* as  the  defendant,  the  balance  be  remit- 
ted to  the  proper  officer  of  the  Spanish  Goreni- 
ment,  at  Pensacola,  having  charge  of  the  said  suc- 
cession." 

I  do  hereby  certify,  that  the  foregoinsf  is  a  true 
copy  of  the  original  record  on  file  in  the  clerk's 
office  of  the  superior  court  for  the  Territory  oC 
Orlieans. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  affixed  the  seal  of  my  office,  this  twen- 
ty-fifth day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seven. 

J.  W.  SMJTH,  CZert 


Da. 


No.  16. 
George  T.  Hoss  in  account  with  the  estate  of  Nteotas  VidaL 


C». 


To  amount  of  sale  of  property 


$877  12i 


$877  12i 


1806. 
Dec.  29 


Cash  paid  Cristoval  de  Armas,  by 
order  of  superior  court 

Cash  paid  J.  Rodriguez,  by  order 
of  superior  court,  for  senricee 
rendered  N.  Vidal  and  his  es- 
Ute 

Cash  paid  £.  Livingston    • 

OYercharge  on  sales  -        -        . 

Sheriff's  fees,  including  commis- 
sion, adTertisements,  and  sto- 
rage, cartage,  Ac   ... 

Balance,  paid  W.  Simpeon,  esq. 


$67  60 


890  00 

SOO  00 

16  00 


188  n 


$877  m 


Nxw  &BLXAjrs,  Sej^ember  26, 1807. 
I  cert^  the  above  account  to  be  just  and  tme,  and  that  the  money  paid  J.  Rodriguez  was  in  oonseqaMice 
of  an  order  from  the  superior  court  directed  to  me,  and  for  services  performed  by  him  as  an  attorney. 

GEORGE  T.  ROSS,  Late  sikerif. 
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No.  17. 
Aeeouni  of  uJes  of  Maria  de  VidaTs  property. 


PorchtMr's  naoiM. 


Merchanditei. 


For  what  sold. 


Bowza 

Joseph  Nicholas    • 

Edward  LiYingston 

Labolher 

Michell  YardeU     - 

Bertoalin 

Michell  Yardell    - 

Joseph  Nicholas    • 

Joseph  Nicholas    - 

Bertoalin 

Kena   ... 

George  T.  Ross    - 

Bowm 

Rodrigoex     - 

BowM 

Labroaer 

Ce»as  - 

Cenas  ... 

Labostra 

Joseph  Nicholas    - 

Joseph  Nicholas    - 

Armitage 

Jobert  ... 

Millaodon     - 

Morel  ... 

De  la  Rua    - 

Bertovlin 

James  Carrick 

Joseph  Nicholas    • 

Aag.  McCarty 

De  la  Raa    - 

Kina     .        .        . 

Md.  Lamanriaa    • 

George  T.  Ross    • 

C^rge  T.  Ross    - 

George  T.  Ross    • 

Edward  LiYingston 

Perollac 

Bernard  Genoi 

SaaTe  ... 

Doboarg 

Kdergne 

Kena   -       •        • 

Cenas  ... 

Marion 


1  lot  of  china  .... 
1  pair  of  sweetmeat  pots  - 
8  pairs  of  sweetmeat  pots 
1  set  of  mantel-piece  ornaments 
3  saints  ..... 
3  looking-glasses      ... 

3  saints 

1  pair  of  shades  ... 
1  pair  of  shades  ... 
1  pair  of  shades  ... 
%  sweetmeat  pots  ... 
1  glass  tambler  ... 
1  pair  of  glass  candlesticks 
1  lot  of  china  .... 

small  toilet  case    .       •       . 

tamblersy  with  coTsrs    - 

blae  gla 


glass  globes  .... 

glass  globes  .... 

glass  globe  .... 
1  large  glass  globe  ... 
1  large  glass  globe  ... 
1  large  glass  globe  ... 
1  fbantain  -  -  ,  - 
1  small  benita  -     '   - 

1  lot  of  glass  table  ware  - 
I  chamber  pot  ... 
1  cylinder  -  - 
1  pair  of  lanterns  ... 
1  pair  of  lanterns  ... 
8  coansels  .... 
1  Bonaparte  .... 
1  Washington  ... 
1  fine  print  -  .  -  - 
I  bidet  and  syringe  ... 
t  china  ams  .  .  .  - 
8  spitting  boxes,  and  two  heads 

%  lastres 

1  set  of  harness       .        .        • 

1  secretary       .        -        -        - 

2  card  tables    .... 
1  wash  hand  aland   ... 

1  Uble 

1  teble 


Eipen 


Cartage  and  crier 
Storage  - 
Advertisements 


8heri£f*sleeac 

Serrice  of  attachment       ..... 

Order  for  sale 

Discoant  on  $863  ISi 

Order  for  appraisements,  and  appraisements,  dec 


$i  00 

3  00 
24  60 
10  00 


Urqahart's  attachment,  sheriff's  fees,  and  expenses 


Carried  forward 


$6  76 

10  00 
21  00 

3  76 
18  60 

17  00 

6  00 

11  00 

10  00 
13  60 

8  00 
3  76 
1  ISi 

11  00 
30  60 

0  60 
8  00 
%  36 
3  00 

7  00 
30  00 
16  00 
30  00 

13  00 
7  60 

78 

18  60 
6  60 

6  00 

7  60 

6  00 

1  60 

7  00 
10  00 

3  60 

14  00 
93  00 

i  60 

93  00 

300  00 

106  00 

10  00 

3  60 

6  36 

6  60 


$863  13i 


69  00 


i03  131 


38  60 


764  631 
18  371 


«T61  36 
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No.  17 — Continued. 


BrtiaifbC  fbf#tdtd 

Cuh  ptifl  Rodriguez,  by  order  of  superior  court $290  00 

CHitoval  de  Armai 67  60 

Jamet  Carrick  -        - 16  00 

Edward  Livingston 200  00 


f761  S6 


MS  00 


^188  76 


Errors  and  omiaaions  excepted : 

GEO.  T.  ROSS,  Sheriff  of  Orkang. 
EDWARD  LIVINGSTON. 
Ntw  O^Lt^i,  March  24,  1807. 

State  of  Louisiana.,  City  of  New  Orieana : 

Ij  Gr^enbury  Ridgely  Stringer,  notary  public  in  and  for  the  said  city  of  New  Orleans^  duly  com- 
missioned,  do  hereby  certify  that  I  hare  this  day  carefully  read  and  compared  the  foregoing  writaen 
document  wiih  a  certain  original  document  purporting  to  be  an  account  of  sales  by  the  late  Qeon|e 
T.  Uosa,  as  ^heriir  of  New  Orleans,  dated  March  24, 1807,  recorded  in  my  current  register  for  ad» 
year  at  page  350^  under  date  of  this  day ;  and  that  the  fbregoing  is  a  true  and  fkithful  copy  of  the  said 
original,  recorded  as  aforesaid. 

In  faith  whereof  I  grant  these  presents  under  my  notarial  firm  and  seal,  at  New  Orleans  afore- 
said, thiE  l^tb  day  of  September,  in  the  year  one  thousand  eight  hundred  and  twenty-one. 

G.  R.  STRINGER,  Notary  PMic 

I,  the  beforenamed  Greenbury  Ridgely  Stringer,  notary  public,  dbc.,  do  hereby  further  certify, 
that  I  was  well  acquainted  with  the  lateGeoree  T.  Ross,  of  this  city,  and  for  some  time  sheriff  of  this 
parish;  that  the  handwriting  and  signature  of  the  aaid  George  T.  Koss  is  well  known  (o  me ;  that  I 
fiave  examined  the  signature  of  "George  T.  Ross,  sherifi*  of  Orleans,"  to  the  ori^iaal  recorded  doctH 
ment,  of  which  I  hare  certified  the  foregoing  to  be  a  copy;  and  that  I  do  verily  oelie  ire  the  said  sig- 
nature to  be  the  handwriting  of  the  said  Fate  George  T.  Ross,  deceased. 

In  testimony  whereof  f  grant  these  presents,  under  my  notarial  firm  and  seal,  at  the  city  of  New 
Orleans,  this  12th  day  of  September,  one  thousand  eight  hundred  and  twenty^ne. 

G.  R.  STRINGER,  Notnry  PM«c, 

United  States  or  America,  State  of  Louisiana : 

By  Thomas  Bolling  Robertson,  Governor  of  the  State  of  Loumana: 

These  are  to  certify,  that  G.  R.  Stringer.  Esq..  whose  name  is  subscribed  to  the  in^trum^t  of 
Wrftbg  hereunto  annexed,  wtfs,  at  the  time  ot  signing  the  same,  and  is  now^  a  notary  publk  in  and 
for  the  city  of  New  Orleans,  duly  qualified  and  commissioned. 

Giiren  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  thirteenth  day  of  September, 
one  thousand  eight  liundrea  and  twenty-one,  and  of  the  independence  of  the  United  States  the  forty- 
sixth. 

In  the  absence  of  the  Gk>yemor: 

P.  DERBIGNYj  Sectary  of  State, 

No.  18. 

The  undersigned,  auditors  appointed  by  the  supreme  judicial  court  in  the  case  of  the  heirs  of  Nicolas 
MariaVtdal  against  Jonn  Innerarity,  as  by  commission  bearing  date  September  17,  1821,  to  ar- 
TEnge  and  settle  the  accounts  of  said  estate,  respectfully  report: 

That,  conceiviog  the  end  of  their  appointment  could  only  be  attained  by  a  strict  examination  of 
erery  particular  from  the  commencement  of  the  proceedings,  they  hare  examined  the  documents 
througtiotit  with  great  care  and  attention,  and  believe  they  have  obtained  a  correct  knowledge  of 
every  thing  connected  with  the  subject;  and  believing  a  detailed  statement  would  be  more  ^tisfac- 
tory  to  the  court  than  any  other  mode,  they  beg  leave  to  submit  the  following  as  the  r^strft  of  their 
investigation : 

3h<>rLly  «Rer  the  decease  of  the  testator,  and  before  a  will  was  known  to  txUu  ^n  tuventory  wu  taken 
of  tfa«  eS^cim  m  ihii  place,  which  were  deposited  in  a  warehouse  belonging  to  John  Forbes  ^  Co.,  and  wer^ 
afterwards  told  by  CrbtoTal  de  Armas,  the  executor.  Upon  a  petition  of  John  Forbes  &  Co^  in  behalf  «f 
themadvei  and  otheiv,  Dh  Annas  was  ordered  to  give  secarity*  or  relinquish  his  tnu t. 
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Armas,  upon  r«lioqoithiiig  hia  control  0¥er  the  property,  aabinitted  the  folbwwc  recount,  wMdi  we  find 
«oirect»  and  to  embrace  oTery  thing  up  to  the  time  it  was  made. 

Amount  of  sales  of  property  at  auction ^7,313  1 

Amount  of  money  found  in  house 9984  4J 

Expended  by  Millan  Carreras,  in  whose  hands  it  was  placed,  for  expenses  of 

funeral,  Ac. --  192  0 

32  H 

Omission  in  sales :  two  quires  paper IS 


Paid  fbr  paper  $S  and  |3  4    • 

Crier  and  drummer  at  auction 

Baiter's  bill 

House  rent    -        •        -        •        •.       • 

McYoy,  house  carpenter,  by  order  - 

Father  Coleman 

Francisco  Joute,  for  com        ... 

Jose  de  Clouet,  for  wood        ... 

Doctor  Herrieda,  assessor        ... 

Tsylor,  for  articles  at  funeral  -        .        • 

For  hauling  two  loads    .... 

Verification  of  will         .... 
Commissions,  5  per  cent,  on  accpi^t  receiTod 


$6  4 

tl  0 

6  0 

33  2i 

101  1 

mo 

50  Q 

3S5  0 

19  0 

3  3 

6 

19  4 

367  H 


Due  fioqa  Case  Luenga,  for  goodi  at  side 

Pile  ftpm  La  Pena 

Ihie  from  J.  Doneaud    .        -        .        .        • 
Dne  from  Vincent  Foleh       .... 

John  Ftorbes  4^  Co*s  due  bill,  Tix : 
Bought  by  theia  at  sale  -       -       •       - 
Bought  by  Canrerii,  i^^iw^  by  tl^ep      - 
Bought  by  Arroyo  •        -        -        -        - 

Bought  by  Calderon 

Paid  by  De  Armas  to  La  Pena,  presumed  included 


$292  0 
86  7 
69  2 

77  0 

9j319  3 

670  0 

507  2i 

159  I 

10  0 


Amount  deposited  in  money 


$l,666  6i 
4,166  0 


Retained  by  De  Armas,  under  sanction  of  the  tribunal 
Amount  retained  by  tribunal  from  depositee    - 

Piwt  taxation  of  costa 

Second  tax  stion  of  costa-        ..... 

Paid  La  Pena 

Dne  by  him,  per  Armas's  account  .... 
Paid  him  by  Armas,  and  included  in  Forbes's  note  • 


Paid  J.  Doneaud     .        .        - 
Due  by  him,  per  Armas's  account 


$97  0 


95  7 

150  0 
69  2 


$913 
187 


1  1 


80  6 


Doe  tribunal  fi|r  costs 


1^  the  hands  of  John  Forbes  dc  Co^  received  from  the  royal  treasury,  14th  March,  1807  - 
In  the  hands  of  John  Forbes  dc  Co^  amount  their  due  bill  for  purchases  of  e£bcto  at  auction, 

and  debU  assumed  by  them,  deducting  #10  for  La  Pena 

in  the  hands  of  John  Forbes  -dt  Co^  amovat  sale*  thrae  negroes       •      1^1,900  0 
Paid  Millan  Carrera  by  order  of  tr^unal,  h^  to  reftmd  should  the 

estate  prove  insolvent       -        -        --        -        -        --  5000 

I 
Paid  Millan  Carrera,  proceeds  of  sales  of  land  at  Baton  Rouge 

Doe  from  Casa  Luengo  .-^ 

Dne-  from  Cristoval  de  Armas        •       .        .        .        «       ^       . 
im  •Ace  of  the  secretary,  amount  due  from  Vincent  Folch 


0 
78  3 
77  0 


$7,346  7} 


912  5 
$6,434  H 


$6,375  74 

78  3 
1,100  0 


1,182  4 


884 

fS,068  4 

« 

7006 
4,129  «) 

447  0 
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la  order  to  Moertain  tlie  proportion  doe  to  each  creditor,  it  it  necetMry  to  add  the  amount  paid 

Carrera  ai  aboTe,  he  being*  obliged  to  come  in  the  tame  ai  the  othen        ....  600  0 


Making  the  groM  aaaeta  of  the  estate,  at  the  time  the  former  judicial  account  wai  formed         -    f  10,499  5 
From  this  sum  of  $10,499  and  fi?e-eighths  must  be  deducted : 

Balance  due  the  tribunal $83  2 

Charge  for  making  out  the  accounts  by  De  Leyra 245  0 

Resenred  for  future  costo 70  7 

I  898  1 


10,101  4 
From  this  deduct  amount  of  mortgage  to  Arroyo 4,000  0 


To  be  apportioned  to  creditors      .....      $6,101  '4 


Statement  of  demandi  against  the  estate,  and  dividends  agreeably  to  the  above* 

John  Forbes  A  Co, $3,861  4  dividend  $8,907 :: 

MUlan  Carrera 638  0  do.  466  4 

Miguel  Eslava 600  0  do.  432  0 

Juan  Lacosto 441  do.  880 

Manuel  Garcia 36  0  do.  81  8 

Terencio  Le  Blanc 242  0  do.  809  8^ 

Juan  B.  Nicolet 600  0  do.  618  4 

Cristoval  de  Armas 138  6i  do.  181  0 

Euphrosyne  Hisnard 1,690  0  do.  1,379  0 

$7,064  ei  $6,101  6 

=====  Deficit  953  0) 


The  above  statements  correspond  with  the  judicial  account  formed  in  1810,  which  is  correct  in 
every  respect ;  and,  although  by  it  the  estate  appears  insolvent  it  is  evident  that  it  would  not  hare 
been  so  had  it  not  been  burdened  with  so  great  an  amount  of  costs,  which,  including  the  charge  for 
the  account  and  the  $70  reserved,  amount  to  $1,315  5 ;  but  even  with  the  addition  of  the  proceeds 
of  the  property  in  New  Orleans,  there  was  not  sufficient  to  discharge  the  mortgage  without  the  sale 
of  the  lands. 

Tb«  amount  of  fiindi  in  the  hands  of  Mr.  John  Innerarity,  as  the  represents livo  of  John  Forbe* 

&>  Co.,  at  the  formation  of  the  account  in  1810,  per  statement  on  page  3  of  thb  report         -      $9JMA  t 

Amount  of  Arroya^n  mortgage •  $4,000  0 

Amount  of  dividend  on  their  claim,  per  statement  page  4        -        -        -        -  2,907  2 

6,907  S 

>.M5  0 
Pidci  SoQsa  itiid  others  acting  under  the  authority  of  the  tribunal : 

Dividend  to  Juan  B.  Nicolet -- 

Lei^  due  from  Caaa  Luengo  -- 

De  Le  J  va'fl  chili-go  for  account        ....... 

Balance  due  the  trLbutial 

Ee««rTatioti  for  ctmis       ......... 


$518  4 
S92  0 

246  0 
B%  2 
f  0  0 

226  4 


Less  V.  Folch'a  account $77  0 

Amouat  overpaid  Cariera  in  $600 84  6^ 


397  3 


111  6}  2B6  4| 


FaidlluphroAjne  Hifuard,  in  full  of  her  dividend -  1,379  0 


763  71 
Juan  La  CoaXe  and  Manuel  Garcia,  whose  dividends  together  amount  to  $60  3,  were  paid, 

Mr.  InDerarity  r«preeents,  from  the  $70  reserved  for  future  costs  by  the  tribunaL 

CHstoval  de  Armss  was  entitled  to  receive  a  dividend  of  $1S1,  less  $79  3,  reUlned   by 

him  for  hi«  account  oti  3d  page  of  this  report,  leaving  $43  6,  but  received  $57  50  in  New 

Orieadft ;  of  course  he  was  not  entitled  to  this. 

Affloutit  of  dividend  to  Miguel  Eslava  charged  as  paid  by  John  Forbes  dt  Go's  house  io  Mobile, 

but  no  receipt  produced .......h^  43tO 


AAOu&t  in  hands  of  John  Innerarity      ........^..  SttTi 
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Amount  of  dividend  to  Terencto  Le  Blanc,  ftMorted  to  hare  been  paid  by  Mr  Simpion,  partner 
of  John  Foibea  dc  Co.,  at  New  Orleans,  not  charged  in  Mr.  Innerarity's  book,  and  no  re- 
ceipt produced $209  2} 

Leaving  unexpended  of  the  $2,645,  being  amount  of  dividends  to  Cristoval  de  Armas,  Manuel 

Garda,  and  Juan  La  Coste,  which  were  paid  from  other  funds,  as  stated  in  last  page        •  112  5 

The  property  attached  in  New  Orleans  was  sold,  per  sheriff's  account,  submit- 
ted to  the  auditors  by  >^.  Innerarity,  for $877  12} 

Paid  Cristoval  de  Armas,  by  order  of  the  court         ....        $57  50 

Paid  J.  Rodriguez,  by  order  of  the  court,  for  services  in  behalf  of 
estate,  which  should  be  allowed,  as  he  is  recognised  by  Armas  in 
his  account 290  00 

Paid  E.  Livingston,  Forbes's  attorney 200  00 

Paid  sheriff's  fees,  dec 125  87} 

Deducted  for  errors  in  sales 15  00  * 

688  87} 

188  6 

To  this  add  the  amount  deducted  from  sales  as  paid  Mr.  Livingston,  which  appears  to  be  his 

charge  for  suing  out  the  attachment,  and  cannot  be  considered  a  charge  against  the  estate  200  0 


501  3 


Making  &v^  hundred  and  one  dollars  and  three-eighths,  which  the  auditors  unanimously 
find  existing  at  this  time  in  the  hands  of  Mr.  John  Innerarity  in  his  character  of  depositary, 
•hould  the  payments  said  to  have  been  made  to  Eslava  and  Le  Blanc  be  recognised  as  correct 
by  the  court. 
But  should  the  court  determine  the  said  payments  to  Eslava  and  Le  Blano  to  be  illegal,  or 

not  properly  substantiated,  their  accounts  must  be  added 641  2} 

$1,142  5} 


Tio  charge  is  made  in  the  account  submitted  by  John  Innerarity  of  five  dollars  and  three-eighths 
paid  for  copy  of  record  in  respect  to  the  property  in  New  Orleans,  which  should  be  cred- 
ited, and  will  reduce  the  amount  absolutely  stated  against  him  to $496  0 

And  the  provisional  amount  to $1,187  2} 


Annexed  to  this  report  is  a  statement  of  the  account,  marked  No.  1,  in  the  form  of  an  account  cur- 
rent, showing  the  same  balance  of  four  hundred  and  ninety-six  dollars.  Also,  the  account  submitted 
by  Mr.  John  Innerarity,  which  is  an  exact  copy  from  the  books  of  the  house,  marked  No.  2.  stating 
a  balance  ajgainst  the  estate,  without  including  the  payment  said  to  have  been  made  to  Le  Blanc  m 
3677  5}.  This  difference  arises  from  the  whole  debt  against  Vidal  at  the  time  of  his  decease  re- 
maining charged  as  a  matter  of  course ;  and  the  omission  to  credit  the  $670  assumed  by  them  for 
Carrera,  which  it  appears  they  have  not  recovered,  together  with  $100  short  credited  for  sale  of  ne- 
groes, less  some  small  items  already  credited  to  estate  by  Armas,  and  for  which  they  no  doubt  ac- 
counted with  him :  all  which  will  plainly  appear  by  reference  to  statement  marked  No.  3,  which, 
assuming  the  balance  of  $677  5}  as  a  basis,  and  charging,  in  addition  to  the  foregoing,  items,  the 
3200  paid  E.  Livingston  in  New  Orleans,  and  the  difference  between  the  actual  demand  of  Forbes  db 
Co.  and  the  dividend  assigned  them,  proauee  the  same  balance  in  favor  of  the  estate— four  hundred 
and  ninety-six  dollars. 

Although  this  sum  exists  in  the  hands  of  Mr.  Innerarity,  in  favor  of  the  estate,  he  is  entitled  to 
receive  a  proportion  towards  the  payment  of  four  hundred  and  fifty-four  dollars  and  a  quarter,  the  dif- 
ference between  the  actual  amount  due  the  house  of  John  Forbes  dc  Co.,  and  the  dividend  assigned 
them ;  and,  in  case  the  payments  to  Eslava  and  Le  Blanc  are  not  allowed  him,  then  to  retain  the  full 
sum  of  $1454  25 ;  as  the  amount,  in  that  case,  would  be  sufficient  to  pay  the  other  creditors  in  full. 

All  which  is  respectfully  submitted  to  the  court. 

F.  H.  NISBET, 
W.  DAVIDSON, 
JUAN  DE  LA  RUA. 

Pbnsacola,  October  6, 1821. 

Test :  EDWARD  A.  RUTLEDGE,  Sec'ry  to  the  Board. 

Remarks  of  Mr.  Juan  De  la  Rua,  one  0/ the  Auditcrs. 

El  abaxo  firmado,  uno  de  los  auditores,  en  las  diliffencias  de  los  herederos  de  Nicolas  Ma.  Vidal 
con  tra  Juan  Innerarity.  respetuosamente  expone :  Sue  no  obstante  de  que  ha  firmado  el  informe 
hec  ho,  y'que  aparece  en  lo  antecedente,  difiere  con  los  otros  dos  auditores  en  lo  siguiente.  En  1^  lugar, 
en  quanto  &  los  creditos  de  Miguel  Eslava  y  Terencio  Le  Blanc,  los  que  halla  6  su  juicio  pienamente 
icconocidos,  fundandose  en  lo  que  aparece  en  la  3a  pieza,  de  f.  88,  hta.  90,  f.  133,  f.  140,  f.  147,  hta. 
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152,  y  de  f.  153,  bta.  la  154,  todo  de  la  misma  pieza,  mandanda  por  el  ultimo  decreto,  que  la  disiribv- 
CJOQ  se  hiciese,  Ed  2^  lugar,  que  considera  bien  pirobado  el  po^o  hecho  k  Es^lava  por  constar  de  los 
libros  de  comercio  de  la  casa  de  los  Sefiores  Forbes  ,y  Ca.,  no  hallando  prueba  de  que  se  halla  verifi- 
cado  el  d«  la  quota  de  Terencio  Le  Blanc,  due  discierne  6  descordo  con  los  otros  dos  auditores  en  d 
^argo  que  se  hare  de  los  doscientos  pesos  pagados  6  LiTingston,  segure  apareee  en  la  cneotadel  shenff 
de  fa  Nueva  Orleans,  pues  considera  que  arguellos  justos  dros  que  deban  pagarsele  deben  abouarsele 
por  cuenta  de  la  sucesion,  ignorando  quales  deban  ser  y  por  consiguiente  qual  deban  ser  el  cargo  6 
abona  contra  uno  y  6  favor  del  otro:  rayado,  discierne  en  rale. 

•  JN.  DE  LA  RUA 

A  true  cony  from  the  original  file  in  my  office. 

JOHN  COPPINGER  CONNOR, 
CUrk  of  the  Executive  Court ,  West  Florida, 

m  ^^'  ^' 

Jokn  Forbes  4*  Co,  as  depositaries  of  ike  estate  of  Nicolas  Maria  Vtdai, 

Db. 

To  imomit  received  from  the  Rojal  Treasury,  March  14,  1807 ^066  5 

To  amount  goodt  bouflit  by  themyand  debts  assumed  .----«    $1,666  6^ 
Psduct  either  on  error  in  addition,  or  $10  paid  La  Pena  by  Armas,  and  deducted 

from  biB  i^lnim  when  paid  by  tribunal     ....--.-  10  0 

1,665  6i 

To  amount  sales  three  negroes  at  auction,  in  Pensacida         .....    $1^00  0 

Deduct  paid  Cirreia  out  of  this  sum,  by  order  tribunal 506  0 

700  0 

To  amount  sales  of  lands  at  Bttton  Rouge,  received  by  them 4,1S96| 

$9,562  » 

To  balance  remaining  unojpcnded $1126 

To  net  proceeds,  per  sheriff's  account  of  property  sold  at  New  Orieans 186  6 

To  this  sum  paid  from  raid  sales  to  £.  LivingstoB,  Forbes  dt  Co.'s  attorney  ....  200  0 

$6013 


Cr. 

By  amount  of  mortgage  to  Don  Francisco  6.  Arroyo $4,000  0 

By  dividend  dus  ehem  performer  judicial  account        - 2,907  2 

By  dividend  paid  JttaH  B.  Nieolet $618  4 

Deduct  am  QUO  t  Caaa  Luenga*s  aeoeunt        ........  292  0 

226  4 

By  amount  paid  for  makhig  out  accoaats 246  0 

By  amount  baUnce  due  tr^uaal 82  2 

By  amount  rteerved  for  costs        ..........  70  0 

*  397  2 

Leas  Vlnoent  Folch's  account  paid  into  secretary's  office        ...       $77  0 

Leis  overpaid  by  order  of  tribunal  to  Carrera 34  5^ 

Ill  61 

286  ^ 

By  amount  paid  Euphrosyne  Ulsnard,  in  full,  her  dividend 1,379  0 

By  dividend  charged  as  paid  to  Miguel  Eslava  at  Mobile 432  0 

By  dividend  naid  to  be  paid  at  New  Orleans  to  Terencio  Le  Blanc 209  %i 

By  balanee  carrkd  down - 112  6 


By  balanoe  ramaining  in  hands  of  John  Innerarity,  as  depositary 
Deduct  paid  foi  copy  of  records  at  New  Orleans  ... 


$9,662  2 

$501   2 
5  3 

$490  0 

PxiTiicotA,  October  6,  1821. 
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1806,  June        7. 

June  11. 
June  20. 
August  1&. 

1807,  August    7. 
Dec'r      10. 

1810,  NoVr. 

Nov'r      4. 


Dec'r     11. 


1906,  June  0. 
July  8. 
August  39. 


1807,  Mlveb  14. 

JaiHi    ao. 


Oct'f    ao. 

181t,  Hi^'r      8. 
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No,  2. 
Estate  of  Don  Nicolas  Maria  Vidal,  Auditor  of  War, 
Db. 

To  amount  of  his  note  of  hand  to  our  partner,  Mr.'  James  Innerarity,  for 

cash  lent  him ^,000  0 

To  sundries  supplied  him  from  the  store,  as  per  account  presented  to  the 

GoTernor .---  350  4 

To  amount  paid  for  thirty- throe  trips  of  a  cart  with  his  effects  .        -        .  8  2 

To  amount  paid  GoTernor's  order  for  expenses  of  funeral  -        -        -        -  150  6 

To  amount  paid  Millan  Carreras,per  Mr.  Forbes's  order,  as  per  judicial  pro- 
ceedings --- 35  IJ 

To  amount  paid  by  W.  Simpson,  of  New  Orleans,  for  copy  of  record  in 

suit  against  his  property  in  New  Orleans         -----  53 

To  amount  paid  Don  Francisco  G.  de  Arroyo,  for  this  sum  ordered  to  be 

paid  him  by  court  out  of  the  moneys  belonging  to  the  estate  deposited  * 

m  our  hands,  being  amount  of  his  mortgage  on  the  lands  at  Baton 

Rouge 4,000  0 

To  amount  paid  to  the  tribunal,  the  following :  Don  Juan  Nicolet's  divi- 
dend,  $220  4;  former  judicial  costs,  $88  2;  this  sum  assigned  to 
Don  Frandsco  Leyva  in  forming  the  accounts  of  the  estate,  $246 ; 
final  judicial  cosU,  $70 $623  6 

To  amount  paid  Euphrosyne  Hianardt  in  part  claim  against  the 

estate,  for  $1,594,  as  per  receipt  in  chest   -        .        -        -       1,100  0 

1,723  8 
Less  this  sum  to  be  paid  at  the  secretary's  office        -        $77  0 
Less  this  sum  to  be  paid  by  Carreras        •        -        -  34  5^ 

Ill  6i 

1,612  Oi 

To  amount  paid  Euphrosyne  to  complete  the  sam  of  #1,739,  beiog  the 
amount  of  the  final  diTidend  assigned  to  her  by  tribunal,  for  amouAl  of 

her  claim  against  said  estate 279  0 

To  amount  paid  Don  Miguel  Eslava  by  our  house  at  Mobile,  being  amount 

of  dividend  apportioned  to  him  on  said  estate 432  0 

$9,883  0 

•  To  balance $677  5^ 

Ce.  "" 

By  cash  receiTcd  of  the  depositary,  Mr.  Forbes $206  2} 

By  cash  received  of  Carreras  ibr  an  asesoria 180 

By  sundry  books  purchased  at  the  auction  of  his  efiects  •        -        .        .  276  1 

By  sundries  purchased  at  the  vendue*  of  which  we  have  assumed  the 

payment 479  6 

By  pickles  and  brandy  fruita,  $16  2;  one  bidet,  $5  2;  one  silver  sugar 

dish,  $16  2 37  6 

By  two  plated  breadbaskets,  $15  4;  two  boxes  wine,  $13  t^;  one  ma- 
hogany escrutoire  and  bookcase,  $122 150  6^ 

By  thirty-two  volumes  of  books 500 

By  one  doctor's  csp  purchased  at  vendue 14 

By  cash  received  ef  Mr.  Forbes  as  a  deposito 3;066  5 

By  amoimt  recovered  by  W.  Simpson,  of  the  sheriff  in  New  Oiloans  on 
this  account,  as  per  account  retuiDed  fi>r  eirplanfttion,  (see  our  letter 

book,  September  16,  1807,) 188  6 

By  two  negro  wenches*  Maria  and  Joana,  bought  by  BCaauel  Alvirex,  of 

the  esUte -'....  600  0 

By  amooBt  received  of  Andrew  Monton,  Ibr  la^ds^old  at  Baton  Rouge     -  4,129  6^ 

By  balance 677  54 

$9,883  0 


Coniwred  with  the  books  of  the  house,  and  found  to  agree. 


F.  H.  N. 
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No.  3. 
Juhu  Forbes  and  Co.  in  account  with  the  estate  of  Nicolas  Maria  VidaL 

To  overchftrged  ac^rounl  due  them      -- $3,360  4 

Ditidena  allowed  - S,e07  3 

^53  % 

Amount  due  hy  CftrrerftrftMamed  by  them,  not  credited *  *          €70  0 

Hhort  credit  on  «a1e  of  negroei,  tIz: 

Auioimtof  IhRt  sale $1,200  0 

AmottnC  paid  Uarrera         -.----..--._  500  0 

TOO  0 
Sum  credited -600  0 

*  100  0 

Sum  received  by  E.  LivrngftoD.  for  lale  of  efiecti  at  New  Orletoa       ......  200  0 


CsEOrTOK. 

By  baUncet  Elated  again  it  the  estate,  per  account  rendered        ...._,_      $£7731 

By  IhiH  aum,  already  to  credit  of  the  estate  in  Arroas'e  account  ....     $224  12^ 

Feeft  ch^\rgod  againi^t  Chia  amount: 

Hauling  goods $83 

FnQernl  eipenacs -         .•-         -         .        160  5 

Paid  CdTrem 85  I  i 

194  ^ 

30  3 

By  ihia  aum  paid  La  Prna 10  J 

DiTiJend  ^aiJ  to  have  been  paid  to  Terence  Le  Blanc  .......         309  $^ 

Balance^  imnao  a*  ropor  t      ..-----.-...*-         49(i  q 

91.423  2 


Piirvicoijk,  Odober  6,  1821. 

No.  19. 
Fka  i*f  John  Innerarity, 
iN^q&tiAHtTv  tm.  Mercedes  Vidal. 

The  ^id  defendant  respectfully  represents,  that, 
by  ft  decree  of  your  Excellency,  dated  the  17lh 
uUiino,  f  September,)  he  was  allowed  twenty  days 
to  furnish  proofs  in  the  said  suit,  which  term  does 
not  expire  until  to-morrow,  (Sunday,  the  7th  Oc- 
tober ;)  and,  a^  he  hourly  anxiously  expects  to 
receive  material  evidence  from  New  Orleans,  he 
throws  bim-'ieif  on  the  justice  of  your  Excellency, 
not  to  debar  Intu  from  receiving  the  full  measure 
of  the  litne  granted  hitn ;  praying  your  Excellency 
to  take  into  consideration  the  immense  expense 
and  trouble  to  which  he  has  already  been  put  in 
defending  this  suit.  On  Monday,  the  8th,  thede- 
fendEDl  will,  Deo  volcfUe,  be  ready  to  rcceire  the 
IradadQ  of  the  report  of  the  auditors  appointed  by 
your  ExcelleDcy^js  proclamation;  and  humbly 
crares  that  thi;^  plea  may  be  admitted. 

JOHN  INNERARITY. 

A  mie  copy  from  the  original  on  file  in  my 
office, 

JOHN  C.  CONNOR, 
Cltrk  of  Executive  Court,  W.  F. 

IHNBRAEtTY  V8.  MERCEDES  ViDAL. 

Plea, 
The  said  defend aat  respectfully  represents  to 
this  JionoraUe  tribunal,  that,  previous  to  the  ces- 


sion of  these  provinces,  in  all  ca^es  in  which  he 
was  or  might  be  concerned,  he  had  a  right  of  ip- 
peal;  and  he  humbly  hopes  thai  this  honorable 
court  will  not  now  deprive  hitn  of  so  sacred  ft 
right,  by  causing  him  .now  to  appear  and  ^bidt 
by  the  decision  of  the  supreme  court^  eri  danmr 
resort,  without  his  having  beeti  previously  heMtd 
in  a  court  of  the  first  instance,  agreeably  to  the 
Spanish  laws,  of  which  he  claims  the  benefit 
under  his  Excellency's  guardianship;  humbly 
craving  that  this  plea  may  be  ad  mil  ted, 

JOHN  INNERARITY. 
A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  ExscuUve  Court,  WrM  Flahdn^ 

No.m 

Petition  of  John  Innerarii^,  trtfA  rt/trence  to  lamm. 

Pensacola,  October  6,  1821. 

M&y  it  please  your  Excel tency  :  John  Innejsr- 

ity,  defendant  in  the  suit  brought  against  htm  by 

Mercedes  Vidal,  respectfully  represents :  That  he 

was  this  day,  at  twelve  o'ctock]  notified  to  app^ 

before  your  Excellency  at  five  this  afVernoon,  in 

order  to  hear  the  report  of  the  auditors  appointed 

by  your  Excellency  to  investigate  the  aeconnts  of 

the  estate  of  Don  Nicolas  Maria  Vidal.     PUcto^ 

the  most  sacred  reliance  on  the  guaranty  cam^- 

tained  in  your  Excellency's  proclamation  wJ»  4 
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these  proTiDces  came  ander  four  aegis,  he  humbly 
hopes  that  your  Excellency  will  coudescend  to 
give  him  a  tratlado  of  the  said  report,  agreeably 
to  the  Spanish  laws,  of  which  he  annexes  to  this 
petition  such  authorities  as  are  analogous,  and  as 
the  short  space  of  time  allowed  would  permit  him 
to  translate.  He  trusts  that  all  the  benefits  there- 
in set  forth  may  be  extended  to  him  \  and,  as  he 
has  already  suffered  great  expense,  loss^  and  trou- 
ble, from  the  estate  of  Vidal  and  this  suit,  he 
humbly  hopes  that  your  Excellency  will  show 
towards  him  all  the  indulgence  which  the  merits 
of  the  case  may  authorize.  He  fervently  trusts 
that  this  appeal  to  the  justice  and  impartiality  of 
your  Excellency  will  be  graciously  received. 

JOHN  INNERARITY. 
A  true  copy  from  the  original  on  file  in  my 
ofilce. 

JOHN  COPPINQER  CONNOR, 
CUrk  of  the  Executive  Cowrty  West  Florida. 

Translatums  referred  to  in  the  above  petition. 
Colon,  torn.  i.  p.  323. 

As  soon  as  the  auditors  shall  have  signed  their 
report,  it  is  to  be  delivered  to  the  secretary,  (eacri- 
hamoy)  who  consecutively  certifies  its  delivery  by 
the  auditors,  and  that  it  is  the  adjustment  made 
by  them  of  the  assets  or  property  of  the  deceased ; 
which  certificate  is  equivalent  to  the  intervention 
of  the  secretary  at  its  formation. 

This  certificate  being  subscribed,  it  is  to  be  an- 
nexed to  the  records  in  continuity,  and  the  judffe 
consecutively  orders  a  transfer  (traslado)  to  be 
given  to  the  parties  interested,  for  the  term  of 
three  days,  in  order  that  they  may  make  such  al- 
legations as  they  may  deem  expeuient,  under  pain 
that,  after  the  expiration  of  the  said  term,  the  report 
mav  be  approved  of,  as  far  as  conformable  to  law ; 
and,  after  such  expiration  of  the  term  of  three 
days,  which  is  to  be  given  to  each  party  interested, 
in  order  that  they  may  avail  themselves  of  the 
privile|^e  granted  to  them,  in  case  they  make  no 
allegation,  or  express  their  conformity,  the  judge 
jM'oceeds  to  decree. 

A  true  copy  from  the  original  on  file  in  my 
ofl^e. 

JOHN  C.  CONNER, 

Clerk  of  Executive  CouH  W.  F. 

Curia  Felipica,  page  40*i,  arts.  40,  41,  45. 

Article  40.  When  the  accounts  are  made  up, 
they  must  be  presented  to  the  judge,  who  is  to 
order  a  transfer  (tradado)  of  them  to  be  ffiven  to 
the  parties  for  their  cognizance^  in  order  that  they 
may  see  and  examine  them  within  a  certain  and 
dennite  time,  which  he  must  signify  to  them ;  and 
after  they  are  notified  thereof,  if  they  do  not  com- 
ply within  the  said  term,  after  the  expiration 
thereof  the  judge  may  approve  and  confirm  them. 

41.  After  the  accounts  are  examined,  within  the 
term  of  examination,  a  transfer  or  sight  is  siven 
to  the  parties,  in  order  that,  with  a  due  knowledge 
of  every  thing  relative  to  the  case,  they  may  fol- 
low up  the  proceedings  in  the  ordinary  courts  until 
their  conclusion.    And  it  is  to  be  observed,  that 


the  examinant  or  claimant  of  any  losses  on  the 
face  of  the  accounts,  or  what  may  be  connected 
therewith,  who  is  silent  as  to  the  other  items,  is  to 
be  held  as  having  assented  to  the  said  items  against 
which  he  has  taxen  no  exception,  agreeably  to  the 
decision  of  Greneva  and  Escobas,  who  affirm  that 
such  is  the  rule. 

45.  After  the  accounts  are  reported  on,  and  pre- 
sented finally,  the  parties  cannot  reiterate  the  pro- 
ceedings, or  retract,  unless  they  contain  an  error, 
and  then  only  relative  to  that  error,  and  nothing 
further. 

JOHN  C.  CONNOR, 
Clerk  ofExecuHve  Court^  W.  F^ 

No.  21. 
Exceptions  to  tJie  report  of  the  Auditors. 

Inneraritt,  vs,  Mercedes  Vidal; 

Pensacola,  Odaber  6, 1821. 

John  Innerarity,  defendant  in  this  suit,  respect- 
fully represents :  That,  inasmuch  as  the  auditors 
appointed  by  your  Excellency  to  investigate  the 
accounts  of  the  estate  of  Don  Nicolas  M.  Vidal, 
as  contained  in  the  Spanish  records,  and  the  books 
and  documents  in  possession  of  tnis  defendant, 
have  diifs^reed  among  themselves  in  their  report, 
he  pravs  that  your  Excellencv  will  order  and  pro- 
ceed therein  agreeably  to  tne  Spanish  laws^  of 
which  he  annexes  a  translation  (marked  A.)  oi  the 
most  orthodox  quotations  therefrom,  as  are  appli- 
cable, and  the  rule  of  action  in  similar  cases; 
begginfi^  and  claiming  always  the  undeniable  priv- 
ilege of  the  trasUbdOy  as  laid  down  in  the  authori- 
ties in  question,  ih  order  that  he  may  furnish  the 
umpire,  or  texer  en  discordia,  (whether  named  by 
your  Excellency  or  elected  by  the  said  auditors,) 
with  such  further  proofs  and  illustrations  as  he 
may  deem  necessary.  All  which  is  strictly  con- 
formable to  law,  et  in  verbis  legis  non  est  rececUndum, 

He  therefore  invokes  your  Excellency  as  the 
guardian  of  the  laws  in  your  executive  capacity. 
JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
CUrk  of  the  Executive  CouH,  West  Florida. 


Trandations  referred  to  in  the  above  petition. 
Curia  Felipica,  page  401,  art  86. 
If  there  shall  be  anv  disagreement  between  the 
auditors,  the  judge  shall  name  an  umpire,  who 
must  ffive  his  opinion  only  as  relates  to  the  mat- 
ter wherein  they  do  not  agree.  And  the  parties 
concerned  must  be  duly  notified  of  the  nomina- 
tion, in  order  that  they  may  lay  before  him  such 
information  as  thej  may  deem  necessary.  And, 
although  both  parties  should  concur  and  be  satis- 
fied with  the  nomination  for  settling  the  difier- 
ence  and  contrariety  between  the  auditors,  he 
(d  texer  en  discordia)  ought  to  confine  himself  to 
the  opinion  of  one  or  the  other  auditor,  without 
making  any  deviation  therefrom.  But  if  he  should 
be  appointed  by  the  judge,  he  may  deviate  from 
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the  opinioD  of  either,  because  it  is  his  duty  to 
make  his  report  agreeably  to  law. 
The  costs  to  the  auditors  and  umpire  must  be 

Eaid  equally  by  both  parties,  as  well  by  the  one  as 
y  the  other ;  and  the  judge  is  to  tax  what  he 
thinks  reasonable. 

Febrero^  page  142,  art.  34,  torn.  4. 

If  it  should  appear  that  the  contadors  appointed 
do  not  agree  in  opinion,  they  can,  according  to 
law,  be  compelled  (o  elect  an  umpire.  Altbouffh 
there  is  no  doubt  of  this,  it  has  been  thougnt 
proper,  and  it  is  the  practice  of  the  courts,  for  the 
judge  to  name  one  officially,  in  order  to  avoid 
the  disputes  which  might  accrue  between  them  as 
to  the  election.  And  although  two  of  the  three 
should  agree,  yet  the  traslcm,  or  transfer  of  the 
proceedings  to  the  parties  concerned,  must  not  be 
omitted,  in  order  that  they  may  either  consent  or 
set  forth  their  wrongs ;  and  they  must  be  heard  in 
the  ordinary  courts,  because  the  judsre  cannot  pro- 
ceed to  pronounce  summarily  until  the  formalities 
of  the  law  be  complied  with ;  because  the  parties 
most  be.  heard  fully ;  the  proofs  which  they  may 
produce  must  be  weighed,  in  order  to  ascertain 
whether  the  wrpms^  on  the  ground>s  which  they 
allege  have  any  existence  in  reality.  The  judge 
can  then  pronounce  sentence,  from  which  an  ap- 
peal may  be  takan  within  fire  days. 

A  tme  copy  from  th^  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  theExeoutiM  Court^  Wesl  Florida. 

No.  22. 
PUa  qf  John  InnerarUg, 
Pemsacola,  Monday,  Oct,  8, 1821. 
May  it  please  your  Excellency :  John  Innerar- 
ity,  defendant  in  the  suit  instituted  against  him 
by  Mercedes  Vidal,  begs  leave  most  respectfully 
to  state,  that  the  twenty  days  granted  to  said 
defendant  for  furnishing  proofs  to  the  auditors 
appointed  by  your  Exeelleiicy  expire  to-day, 
and  the  term  of  traslado,  or  transfer  of  the  pro- 
codings  in  corporey  for  taking  exceptions  to  the 
report  of  the  said  auditors,  and  showing  the  le- 
gality of  the  evidence  furnished,  or  any  other 
benefit  granted  by  the  laws,  will  consecutively 
commence  so  soon  as  your  Excellency  may  pass 
the  necessary  decree  for  this  purpose.  This  is  the 
uniform  march,  or  modtis  operandi,  of  the  Spanish 
law,  as  the  defendant  has  shown  from  the  latest 
and  most  orthodox  authorities  cited  in  the  pleas 
and  memorial  presented  to  your  Excellency.  That 
admirable  code,  the  Laws  of  the  Indies,  states, 
also,  (torn.  3,  lex  1,  tit.  16,  under  the  head  of 
"  term  for  pronouncing  sentence  when  every  re- 
quisite is  concluded,")  that,  when  all  the  argu- 
ments are  finally  closed,  and  every  formality  com- 
plied with,  the  judge  gives  until  six  days  to  pro- 
nounce an  interlocutory,  and  until  twenty  a  defi- 
nitive sentence.  The  defendant  again  entreats 
and  implores  that  these  sacred  oracles  may  not  be 
disregarded  or  overruled.  These  are  the  laws  in 
which  he  has  been  nurtured.  Hie  bonus  esse.  They 


lead  to  safety  and  security.  They  are  a  pavilion 
in  the  time  of  danger,  and  the  defendant's  only 
refuse  in  the  hour  of  need.  Your  ExceUenov's 
proclamation  solemnly  guaranties  the  boon  of  the 
continuance  of  the  Spanish  laws ;  it  is  a  pledge 
too  precious  to  be  parted  with ;  it  is  the  plank  to 
which  the  defendant  clings  when  he  sees  all  the 
elements  warring  around  him.  It  is  his  ark  of 
safety,  a  sanctuary  in  the  season  of  distress.  He 
is  now  in  that  extremity.  He  has  been  told  bj 
your  Excdlency  that  you  sit  as  his  judge  in  tht 
first  instance,  and  en  dernier  resort,  ne  jmis  uttra^ 
without  any  other  resource  or  means  of  redress, 
inasmuch  as  all  power  is  combined  in  your  Ex- 
cellency. 

The  defendant  humbly  hopes  that  he  will  be 
permitted  to  sa}r,  with  all  possible  respect,  that 
such  a  situation  is  critical,  nay,  awful  indeed  !  It 
is  without  a  solitary  precedent  in  modem  annals; 
at  least,  if  they  do  furnish  one,  it  is  far  beyond 
his  ken,  or  the  utmost  range  of  his  reading  or  ex- 
perience. He  is  not  even  allowed  time  to  call  his 
counsel.  He  is,  in  a  word,  without  hope,  without 
confidence,  except  as  to  the  justice  of  his  excep- 
tions to  the  report,  which  he  will  make  if  he  is 
granted  the  privilege  of  the  law;  and,  if  not,  then 
He  must  yield  to  lorce;  in  which  case^  he  most 
respectfully  begs  that  this  may  be  considered  as 
his  reverential  protest.  It  is  under  all  these  alarms, 
and  under  circumstances  of  far  greater  weight 
than  any  which  he  has  hitherto  mentioned,  out 
which,  through  profound  respect  to  your  Excel- 
lency, remain  enshrined  in  his  own  bosom,  that  he 
most  humbly  approaches  your  Excellency,  fer- 
vently praying  that  this  appeal  may  be  gracioicly 
received. 

JOHN  INNERARITY. 

No.  23. 
Hbirs  of  Vioal  vs,  John  Innbrabity. 

The  report  of  the  auditors  in  this  case  displays 
great  skill  and  judgment,  and  the  court  are  higbiT 
satisfied  with  it.  Although,  in  a  strictly  legal 
point  of  view,  vouchers  may  have  been  received, 
and  credits  allowed,which  could  not  be  warranted 
by  the  strict  leUer  of  the  law;  yet,  from  the  ap- 
parently great  attention  devoted  by  them  to  the 
subjects  submitted  to  their  investigation,  and  after 
examination  of  the  report,  it  is  believed  by  the 
court  that  substantial  justice  may  be  done  by  car- 
rying it  into  efiect,  especially  as  the  counsel  for 
the  plaintifis  have  withdrawn  their  legal  exce^ 
tions. 

The  auditors,  in  the  first  place,  unanimouslj 
find  a  balance  of  $496  in  the  hands  of  the  d^end- 
ant  as  a  deposite,  and  submit  the  qneslion  U>  the 
court  whether  there  is  sufficient  eviidente,  to  allow 
the  miyments  said  to  ha^ve  been  made  to  Bslava 
and  JLe  Blanc ;  and  if  th?  court  should  be  of  opift- 
ion  that  there  is  not  sufficient  evidence^  then  the 
amount  of  $641  31  to  be  added  to  the  sum  fl£ 
$496  absolutely  found,  making  altogether  the  awn 
of  $1,137  31. 

The  court  are  perfectly  satisfied  that  there  is  m 
sufficient  legal  evidence  to  allow  the  fmjmmti 
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said  to  have  been  made  to  Etlftva  and  Le  Blanc, 
and  therefore  adopt  the  prorisional  amount  speci* 
fied  in  the  report,  to  wit,  $1,137  31. 

The  court  further  adopt  aftd  aHow  that  part  of 
the  report  which  states  that,  if  the  court  do  not 
allow  the  payments  said  to  have  been  made  to 
Eslava  and  Le  Blanc,  to  suffer  the  defendant  to 
retain  in  his  hands  tne  full  sum  of  $454  25,  it 
being  the  full  amount  of  the  balance  due  the  house 
of  Forbes  &  Co.,  as  the  amount,  in  that  case, 
would  be  sufficient  to  pay  all  the  creditors,  which 
will  leave  a  baknce  or  $683  06.  As  to  the  ex- 
ceptions of  the  defendant  to  the  report,  the  court 
do  not  think  them  well  taken.  The  first  is,  that 
the  auditors  did  not  allow  the  $200  paid  to  Mr. 
Livingston,  as  a  f^  for  suing  out  an  attachment 
against  the  effects  of  VidaT  The  court  are  of 
opinion  that  the  auditors  acted  rightly  in  not  al- 
lowing this  charge ;  for  it  appears  that  the  attach- 
'mait  was  taken  out  after  the  will  Was  duly  proved 
by  De  Armas,  the  executor,  and,  consequently, 
could  not  lie ;  which  was  virtually  the  decision  of 
the  court  to  which  we  have  succc^ed. 

The  other  exception,  that  the  auditors  ought  to 
have  allowed  the  payments  said  to  have  been 
made  to  Eslava  and  Le  Blanc,  the  court  have  al- 
ready, in  the  first  part  of  this  opinion,  disposed  of* 

To  the  amount  of  $683  06,  is  to  be  added  legal 
interest,  according  to  the  laws  of  Spain,  to  wit, 
five  per  centum  per  annum,  from  the  20th  day  of 
November,  1810,  the  time  that  the  money  ought 
to  have  been  paid  over  by  Forbes  &  Co.,  in  com- 
pliance with  a  decree  of  the  Spanish  tribunal  of 
that  date,  making  the  sum  of  $1,027  19. 

Therefore,  it  is  ordered,  adjudged,  and  decreed, 
that  John  Innerarity,  the  deiendant^  pav  over  to 
the  alcalde  of  the  city  of  Pensacola,  m  thirty  days 
fVom  this  day^  the  said  sum  of  $1,027  19,  and,  in 
case  of  his  failure  to  comply,  execution  may  issue 
at  the  expiration  of  said  thirty  days,  and  the  money 
made  to  oe  paid  over  into  the  hands  of  the  alcalde 
of  the  city  of  Pensacola.  And  it  is  further  order- 
ed, adjudged,  and  decreed,  that  the  said  alcalde 
must  give  public  notice  in  the  Floridian,  for  the 
term  of  sixty  days,  to  the  creditors  of  the  estate  of 
Vidal,  deceased,  to  cbme  forward,  make  known 
their  claitns,  and  receive  the  amount ;  and  if  no 
creditors  should  come  forward  within  the  time 
limited,  or,  aAer  having  come  forward,  fail  legally 
to  substantiate  their  claims,  then  the  said  alcalde 
18  required  to  pay  over  the  money  in  his  hands  to 
the  heirs  of  Vidal. 

Given  under  our  bands,  this  8th  day  of  October, 
1821,  and  of  the  independence  of  the  United  States 
the  lotty-sixth. 

JOHN  C.  MITCHELL, 
ANDREW  JACKSON, 

Governor  ofihe  FloHdae,  ^. 

The  court,  being  informed  that  H.  Bigelow, 
Esq.,  is  indisposed,  appoint  Mr.  Shannon  to  tax 
the  costs  of  the  formei*  and  these  proceedint^,  from 
the  filing  of  the  petitions  of  the  heirs  of  Vidal  in 
this  court  to  this  date ;  and  that  the  defendant  is 
Ivet^by  decreed  to  pay  the  same ;  and  if  he  fails, 
afler  due  notice  in  writing  of  the  costs  taxed,  that 
execution  issue  for  the  same. 


Given  Under  our  hands,  at  Pensacola,  in  the 
Executive  Chamber,  this  8th  day  of  Oct6ber,  1821. 
JOHN  C.  MITCHELL, 
ANDREW  JACKSON, 

Goffemor  of  the  FlWitku,^. 

Attest:  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court, 

No.  24. 

Extract  from  the  SpatUeh  recmU  in  Uie  caae  of  VidaPs 

ettate. 

On  the  25th  of  May,  1806,  Niicolas  Maria  Vi- 
daL  auditor  of  war  in  Pensacola,  died  saddeniy. 
Colonel  Foleh,  then  G6vemor  of  the  ptfovince, 
caused  the  necessary  seals  immeditftely  to  be 
affixed,  inventories  to  be  made^^ad  all  other  tt- 
quisite  for malitied  to  be  practised*  as  ^  MMKo,  «8 
no  will  was  found  among  his  papers. 

On  the  9eih  Jane  of  (he  same  year,  (1606,) 
Cristoval  de  Araias  presented  himself  in  Ptdsa- 
cola.  and  exhibited  to  the  military  tribuual  a  will 
of  the  deceased,  made  in  New  Orleans  on  the  4th 
of  May,  1798,  before  Peter  Pedesdang,  notary 
public,  in  which  he  recognises  and  names  as  hu 
natural  heiresses,  in  the  event  of  there  being  «ay 
thing  to  divide  after  the  payment  of  his  debts,  four 
natural  daughters ;  two  of  whom  he  had  in  Car- 
thagena,  one  by  a  negro  woman,  and  the  other  by 
a  mulatto  woman ;  and  two  in  New  Orleans,  by 
a  mulatto  wbman  named  EiUphrosyne  Hisnafd. 
He  names  the  said  Cristoval  his  executor  and  ad- 
tninistratOT;  with  power  to  act  without  judicial 
intervention,  and  to  sell  his  effects,  realize  his 
property,  and  pay  his  debts.  This  will  was  de- 
ckired  valid  by  the  court  in  New  Orleans,  at^ 
also  by  the  military  tribunal  of  Pensacola,  which 
accordinglyr  granted  letters  of  adttrinistration  to 
the  said  Cristoval.  He  immediately  proceeded  to 
the  appraisetnent  and  sale  of  the  edects  of  the  de- 
ceased, which  were  already  inventoried.  He  ex- 
amined, recogtiised,  and  declared  valid  all  the 
notes  and  obligations  of  the  deceased;  as.  aho, 
the  accounts  against  the  estate  presented  dv  the 
different  creditors ;  of  all  which  the  original  Bpan- 
heh  proceedings  contain  the  most  detailed  evi- 
dence. 

On  the  18th  of  September,  1806.  Mr.  J.  Porbcs 
petitioaed,  in  his  own  name,  and  that  of  the6ther 
ereditors,  for  the  sale  of  sixteen  thousand  arjpents 
of  land  situated  in  tlie  disftrict  of  Batoti  Rotrge, 
declared  in  the  irill  to  be  mortgaged  to  Francisco 
Outierez  de  Arroyo,  for  the  payment  of '^,000, 
and,  inasmuch  as  the  said  Cnstoval  resided  in 'a 
foreign  country,  that  he  might  be  ordered  to  ^Ve 
security,  or  depo^ite  the  amount  of  the  dkc\»  told. 
After  some  time,  Cristoval  applied  to  the  tribuual 
to  be  exonerated  from  the  charffe  of  executor, 
Which  was  granted.  The  tribuniQ  considered  it 
useless  to  name  another  administrator,  as  it  was 
then  ascertained  that  the  estate  was  insolvent. 
The  creditors  continued  acting  and  petitioning, 
each  in  his  oWn  behalf,  although  the  court  had 
decreed  a  meeting  of  creditors  to  treat  and  deter- 
mine on  every  thmg  relative  to  the  estate. 
A  meeting  afterwards  took  place,  at  the  request 


Digitized  by 


Google 


2459 


APPENDIX. 


2466 


Tranioctions  in  Florida — General  Jackstm, 


of  the  representative  of  the  minors,  for  the  special 
purpose  of  treating  of  the  sale  of  tne  lands  at  Ba- 
ton Roufi^e.  They  had  been  previously  sold  for 
cash.  But^  on  the  urg^ent  remonstrances  of  the 
representative  of  the  minors,  the  tribunal  decreed 
the  nullity  of  the  sale,  and  ordered  that  they  should 
be  sold  in  fractions,  and  at  one  year's  credit.  A 
new  sale  accordingly  took  place.  During  the  in- 
terval carrying  into  effect  the  decision  of  the  court, 
Arroyo  petitioned  that  the  mortgage  which  he 
held  for  ^,000  should  be  paid  in  preference  to  the 
other  creditors ;  which  was  accordingly  done  out 
of  the  moneys  in  deposite,  in  order  to  release  the 
lands  from  this  encumbrance;  and  Arroyo,  in 
conseauence,  cancelled  the  mortgage. 

In  the  meantime,  Mr.  Simpson,  the  agent  of 
Mr.  Forb^  in  New  Orleans,  having  discovered 
some  property  there  belonging  to  Yidal,  had  re- 
covered, by  a  decree  of  the  superior  court  of  the 
Territory  of  Orleans,  (a  foreign  country,  in  1806, 
with  respect  to  Pensacola,)  the  sum  of  $188. 
When  the  lands  were  sold,  and  after  the  terms  of 
credit  had  expired,  Mr.  Forbes,  in  the  name  of  the 
creditors,  solicited  the  tribunal  in  Pensacola  to 
authorize  him  to  claim  and  to  receive  the  sums 
for  which  the  lands  had  been  sold,  and  he  accord- 
ingly received  $4,129,  the  total  amount  thereof; 
and  this  sum  was  deposited  with  him  until  the 
formation  of  the  accounts  of  the  assets,  and  the 

rrata  share  was  assigned  to  each  of  the  creditors 
the  judicial  accountant  appointed  by  the  tri- 
bunal. 

By  the  order  of  the  tribunal,  and  agreeably  to 
the  ludicial  account,  the  pro  rata  shares  were  paid 
to  the  creditors,  in  obedience  to  the  decree  marked 
No.  1,  receipts  given,  and  the  business  considered 
at  an  end.  Mr.  Forbes,  it  appears,  had  no  more 
agency  throughout  than  as  one  of  the  creditors 
and  as  depositary  of  the  funds  of  an  insolvent 
estate.  He  neither  claimed  nor  received  any  com- 
mission. 

Things  remained  in  that  situation  until,  it  seems, 
some  time  in  1817,  a  petition  was  filed  by  one  ot 
the  minors  to  recover  the  original  papers. 

On  the  20th  of  June,  1820,  another  petition  was 
filed,  by  Mercedes  Vidal,  in  her  own  name,  and  as 
agent  of  her  sister  Caroline,  impugning  the  pro- 
ceedings of  the  tribunal  by  whose  order  the  estate 
of  Vidal  had  been  settled,  and  requiring  John  In- 
nerarity,  as  attorney  of  the  former  house  of  John 
Forbes  ik  Co.,  to  furni^  a  statement  of  the  ac- 
counts, ^.,  as  may  be  seen  by  a  reference  to  the 
petition  itself,  and  the  decree  accompanying  it. 
This  decree,  although  purporting  to  have  been  no- 
tified to^  and  even  to  be  signed  by,  the  said  John 
Inneranty,  has  never  been  notified  to  him,  and  is 
not  signed  by  him,  as  may  be  ascertained  by  con- 
suiting  the  document  No.  2. 

This  petition  was  followed  by  another,  at  the 
foot  of  which  we  find  a  decree  which  has  been 
permitted  to  lie  dormant  fVom  the  11th  of  August, 
1820,  until  the  29th  of  August,  1821,  without  ever 
being  notified  to  either  party.  In  the  mean  time, 
auditor  Suares,  who  had  rendered  those  decrees, 
returned  himself  the  whole  of  the  proceedings  to 
be  packed  up  with  the  other  military  papers,  to  be 


delivered  to  the  superior  military  tribunal  at  Ha- 
vana, under  the  custody  and  responsibility  of  the 
military  Governor  of  tnis  province,  and  then  left 
this  country.    General  Jackson,  dbc    CaUra  de- 

stmi.     UHnam ! 

XII. 

Judge  Fromentin  to  the  Secretary  of  Slate, 

Pensacola,  December  2, 1821. 

Sir  :  I  have  had  the  honor  of  receiving,  last 
night,  your  letter  of  the  26th  of  October. 

That  the  President  is  pleased  to  be  persuaded 
that  my  motives  and  intentions  were  entirely  pore, 
requires  from  me,  as  an  individual,  the  oiost  heart- 
felt gratitude.  In  any  other  ofilcial  situation  but 
that  of  a  judge,  my  duty  ought,  perhaps,  to  be 
confined  to  the  simple  expression  of  that  gratitude. 
But,  under  my  present  circumstances,  I  humbly 
presume  that  I  may  be  permitted  not  to  disregard 
the  important  obligations  which  I  conceive  de- 
volve on  me  as  judge  of  the  United  States  for 
West  Florida.  The  necessity  of  settling,  as  far 
as  in  my  power  lies,  subject  to  the  control  of 
higher  authority,  the  abstract  principle  of  right  or 
wronff,  not  less  than  a  due  re^rd  for  the  individ- 
uab,  both  the  old  and  new  inhabitants  of  Wert 
Florida,  whose  rights  to  their  liberty  and  propertv 
are  guarantied  by  the  treaty,  and  who  are  depnved, 
some  of  their  liberty,  others  of  their  prop^y^  by 
what^  I  conceive  the  arbitrary  and  unauthorized 
judgment  of  incompetent  tribunals,  calls  upon  me 
most  imperiously  again  to  enter  into  the  most 
minute  investigation  of  the  organization  of  the 
several  courts  of  justice,  which  have  assumed  in 
West  Florida  a  jurisdiction  which  I  deem  illegal, 
whether  that  illegality  proceeds  from  a  misinief- 
pretation  of  powers  conferred  by  the  Presideot; 
or  from  the  illegality  of  the  powers  themselves, 
although  actually  given  by  the  President;  or  from 
the  unconstitutionality  in  some  of  the  pruveions 
of  the  act  itself,  in  virtue  of  which  the  President 
granted  those  powers. 

My  very  high  respect  for  the  President  and  for 
yourself  does  not  permit  me  to  send  you,  this  day, 
a  hasty,  indigested  sketch,  upon  a  question  of  so 
much  importance  to  the  people  of  this  couatry, 
and,  indeed^  to  the  United  States  at  lar^  aiM 
in  which  it  is  now  my  misfortune  to  differ  m  opw- 
ion  with  men  with  whom  it  would  be  my  pride 
at  aU  times  to  agree.  What  my  opinion  now  k, 
and  the  reasons  upon  which  that  opinion  is  gromid- 
ed,  I  fairly  and  candidly  state  epariim  in  several  of 
my  preceding  communications.  What,  after  a 
thorough  investigation  of  the  whole  subieet,  ay 
opinion  will  be,  I  will  likewise  state  with  the  same 
frankness ;  and,  whatever  may  be  the  result  of  that 
re-examination,  I  hope  it  it  will  be  received  wich 
an  indolence  equal  to  the  very  profound  re^eet 
with  which  it  is  offered. 

On  the  29th  ultimo,  the  United  States  ship  Hor- 
net, Captain  Robert  Henley,  with  her  prtxe  tke 
brig  Centinella,  carrying  sixteen  guns,  arrived  at 
Pensacola.  Captain  Henley  communicated  lo  m/t 
all  the  circumstances  connected  with  the  caplOR 
by  him  of  the  brig  Centinella,  and  of  the  bngaik- 
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tine  La  Pensfte,  a  prize  to  the  Centioella,  haviog 
OD  board  two  buncfred  and  forty  Africans.  Why 
I  declined  assumine  jurisdiction  in  these  cases, 
you  will  see  by  a  reference  to  my  letter  lo  Captain 
Henley,  written  before  I  had  the  honor  of  receiv- 
ing your  letter  of  the  26th  of  October :  a  copy  of 
which  letter,  together  with  a  copy  of  the  letter  of 
Captain  Henley  to  me,  I  have  the  honor  of  send- 
ing you,  enclosed.  My  declining  to  assume  juris- 
diction in  this  case  has  created  here  not  a  little 
excitement.  My  doing  too  little  now.  as  they 
think,  has  subject^  me  to  the  same  aceroity  of  re- 
proach as  my  doing  too  much,  as  they  conceived, 
on  another  occasion ;  and,  no  wonder ;  although 
the  cases  are  different,  the  motives  for  displeasure 
in  both  cases  are  the  same. 
I  have  the  honor  to  be.  dbc. 

ELIG.  FROMENTIN. 
Hon.  J.  a.  Adams,  &c'r^  of  State. 

[Enclosure  in  XII..] 
Mr.  Fhnnentin  to  Captain  Henley. 

Pensacola,  Dec.  1, 1821. 

Sir  :  In  compliance  with  the  desire  expressed 
to  me  ia  your  letter  of  this  morning,  I  have  no 
hesitation  in  giving  you,  in  writing,  the  reasons  by 
which  I  am  induced  to  decline  assuming  jurisdic- 
tion in  the  case  of  the  bri^  Centinella,  a  prize  to  the 
Hornet,  and  of  the  provisions  on  board  of  her. 

The  act  of  Congress  for  carrying  into  execution 
the  treaty  between  the  United  States  and  Spain 
has  extended  to  the  territories  of  West  Florida 
the  laws  of  the  United  States  relating  to  the  rev- 
enue and  its  collection,  and  the  laws  relating  to 
the  importation  of  persons  of  color  ;  by  which 
word  importation,  I  must  understand  importation 
-within  the  limits  of  West  Florida,  and  that  part 
of  East  Florida  which  lies  westward  of  the  cape. 
This  is  not  the  crime  for  which  the  Centinella 
was  captured  by  you,  and  brouffht  in  for  adjadica- 
tion.  I  understand  from  you  that  the  captain  and 
crew  of  the  Centinella  have  been  brought  in  by 
you  as  guilty  of  the  crime  of  piracy,  committed  in 
or  near  Cumberland  harbor,  in  the  island  of  Cuba. 
Had  the  crime  of'  piracy,  connected  with  and  in- 
separable from  the  act  of  importation  of  people  of 
color,  been  committed  within  the  limits  of  the 
jurisdiction  assigned  to  me  by  my  commission,  the 
question  would  have  been  different ;  but  it  is  not 
now  necessary  to  examine  that  point.  In  the  pres- 
ent case,  I  am  satisfied  that,  under  the  provision  of 
the  act  of  Congress  above  recited,  extending  to 
the  ceded  territories  the  laws  relating  to  the  im- 
portation of  persons  of  color,  I  have  no  juris- 
diction. 

How  can  I  claim  and  assume  jurisdiction  in 
yirtue  of  the  Spanish,  laws  declared  to  be  still  in 
force  in  this  country,  under  the  general  judicial 
powers  vested  in  me  by  the  above-recited  act,  and 
by  my  commission  under  it?  If  no  other  con- 
sideration should  induce  me  to  Hesitate,  the  sum- 
mary mode  of  proceedings  prescribed  by  the  Span- 
ish laws  in  cases  of  piracy  does  not  agree  with  my 
idea  of  the  obligations  imposed  upon  a  judge  of 
the  United  States  in  a  trial  fur  a  capital  offence; 


and,  under  my  full  conviction  that  (the  act  of 
Congress  to  the  contrary  notwithstanding,  by 
which  the  Spanish  laws  are  maintained  in  force) 
all  the  laws  of  Spain  which  are  in  manifest  op- 
position with  the  security  warranted  to  the  ac- 
cused bv  the  Constitution  of  the  United  States 
cannot  be  included  in  the  catalo^e  of  the  Span- 
ish laws  remaining  in  force  in  this  country,  (be- 
cause Congress,  not  having  the  right  to  pass  laws 
abridging  that  security,  cannot  of  course  have  the 
right  to  adopt  or  maintain  those  laws,  not  for  half 
an  hour,  much  less  for  months,  in  any  part  pf  a 
territory  become  a  part  of  the  United  States,)  I 
could  not  reconcile  it  to  myself,  under  any  cir- 
cumstances, to  apply  the  principles  of  the  Spanish 
laws  to  the  case  of  the  Centinella  and  her  crew. 
Besides,  if  ever  I  had  jurisdiction,  I  could  not 
now  exercise  it.  There  is  in  Pensacola  neither  a 
marshal  nor  attorney  of  the  United  States.  What 
irresponsible  officer,  if  the  law  did  allow  it,  oufi^ht, 
or  would  be  willing,  to  take  it  upon  himsdl  to 
secure  one  hundred  and  twenty  men  accused  of  a 
capital  crime,  in  a  place  which  does  not  afford  the 
means  of  properly  securing  a  dozen  petty  of- 
fenders? 

Under  these  circumstances,  I  am  of  opinion 
that  the  Centinella  ought  to  be  sent,  without  de- 
lay, to  New  Orleans;  that  an  express  be  sent  im- 
mediately, either  by  land  or  by  water,  to  Commo- 
dore Patterson,  in  New  Orleans,  to  desire  him  to 
send  down  to  the  Balize  a  ship  or  steamboat,  with 
a  sufficient  guard  to  recti ve  tne  prisoners  now  on 
board  the  Centinella ;  or  to  send  a  sufficient  num- 
ber of  men  to  man  the  Centinella,  if  she  can  be 
got  over  the  bar;  so  that  the  officers  and  men  of 
the  Hornet,  now  on  board  of  the  Centinella,  may 
be  returned,  without  delay,  on  board  of  the  Hor- 
net. It  will  be  necessary  that  either  yourself,  or 
some  of  the  officers  of  the  Hornet,  thoroughly  and 
legally  acquainted  with  all  the  facts,  should  go  at 
the  same  time  with  the  Centinella  to  New  Or- 
leans, in  order  there  to  give  the  information  to  the 
attorney  for  the  dbtrict  of  Louisiana,  and  to  make 
the  necessary  affidavits,  dec. 

I  have  the  honor  to  oe,  with  great  respect,  sir, 
your  most  obedient,  humble  servant, 

ELIG.  FROMENTIN. 

RoBBRT  Henlbt,  Esq., 

0/the  United  States  ship  Hemet. 

XIII. 

Jud^  I¥omentin  to  the  Secretary  of  State. 

Pensacola,  December  9, 1821. 

Sir:  In  compliance  with  the  engagement  in 
my  last  letter  to  you,  dated  the  2d  instant,  I  have 
the  honor  of  sending  to  you,  enclosed,  an  exposi- 
tion of  my  motives  for  still  adhering  to  the  con- 
struction I  originally  save  to  the  act  for  carrying 
into  effect  the  treaty  between  the  United  States 
and  Spain. 

If,  after  the  serious,  and,  I  may  fairly  add,  db- 
interested  re-examination  of  this  question,  I  have 
come  still  to  a  wrong  conclusion,  1  ought  not  to 

I  dissemble  from  you  my  stubborn  incapacity.    I 
am  unwilling  to  oe  valued  more  than  I  Km  worth. 
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I  will  not  add,  either  by  onfounded  pretensioBs,  or 
by  a  system  of  studied  coDcealment  of  the  reasons 
by  which  I  act,  to  the  number  of  swindlers  of 
rAputation. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  obedient  servant, 

ELIGIUS  FROMENTIN.     ! 

Hon.  J.  ft.  Adams,  •Ssc'ry  of  State,  I 

Exposition^  fc,  \ 

In  expounding  a  law,  I  deem  it  all^important  to 
ascertain,  if  practicabkLche  motives  of  the  Legis- 
lature in  enacting  it.  This  once  done,  the  con- 
struction of  the  law  is  stripped  of  all  its  difficulties. 

The  act  for  carrying  into  effect  the  treaty  be- 
tween the  United  States  and  Spain  does  not  admit, 
in  its  construction,  of  the  slightest  doubt.  The 
Legislature  itself  declares,  in  the  second  section  of 
the  act,  that  it  has  created  certain  offices  for  main- 
taining the  people  of  the  ceded  Territories  in  the 
enjoyment  of  their  liberty,  pro|>erty,  and  religion, 
in  conformity  with  the  clause  in  the  sixth  article 
of  the  treaty,  which  secures  to  those  people  the  en- 
joyment of  all  the  privileges,  rights  and  immuni- 
ties of  citizens  of  the  United  States. 

Naw,  where  shall  I  look  for  those  privileges, 
rights,  and  immunities?  In  the  only  place  in 
which  they  are  to  be  found— in  the  Constitution 
of  the  United  States.  But  here  I  am  to  be  stopped 
at  once.  The  Constitution  is  not,  I  am  to  be  told, 
extended  in  express  terms  to  the  Plortdas ;  and  it 
is  not  to  be  construed  as  beinr  extended  by  impli- 
cation. But  does  the  act  of  Congress  create,  in 
express  terms,  the  office  of  Captain  Creneral  of 
the  island  of  Cuba  ?  Does  it  create  that  office 
even  by  implication  ?  and,^  if  it  did,  is  it  only  the 
doctrine  of  oppression  which  is  to  be  received,  in 
a  country  under  the  Qovemment  of  the  United 
States,  bv  implication  ?  Are  a  Captain  General 
of  the  island  of  Cuba,  a  Governor  of  the  same 
island)  an  Inteadant,  a  Supreme  Judge,  dbc.,  with 
whose  undefined  duties  and  authority  (that  pro- 
lific nurse  of  despotbm)  no  person  in  the  United 
States,  it  seems,  was  acqoainted,  to  be  unblash- 
in|;ly  smuggled  into  the  Floridas  under  the  au- 
spices of  the  star-spangled  banner  ?  And  when, 
in  obedience  to  the  imperious  call  made  upon' him 
by  the  same  act,  the  valiant,  the  legitimate  knight 
of  American  liberty,  the  bold  asserter  of  Ameri- 
can freedom,  the  writ  of  ?iabe<u  carpus,  presents 
himself,  he  is  to  be  refused  admittance.  Away, 
away  !  We  know  him  not.  Crucify  !  crucify  I 
Yes,  sir,  if  in  this  most  sacred  cause,  (sacred  next 
to  the  cause  of  religion  itself,)  I  m^  be  allowed 
to  use  the  words  of  the  Scripture^  ^  He  came  unto 
his  own,  and  his  own  received  him  not." 

Great,  no  doubt,  and  imposing,  are  the  names  of 
some. by  whom  that  doctrine  is  advocated.  But 
s^  both  in  my  judicial  capacity,  and  in  my  char- 
acter of  an  American  citizen,  i  must  beg  leaTe, 
most  respectfully^  but  most  unequivocally,  to  pro- 
test against  the  liberticidal  doctrinal. 

Sir,  the  Ctfiptain  General  and  Governor  of  the 
island  of  Ctaba  had  no  duty  to  perfbrm  in  the  Pior- 
idas,  except  a  sort  of  general  honorary  rather  than 


efficient  right  of  superintendence,  in  receinng  in 
their  capacity  of  superior  military  officers,  occa- 
sional reports  from  the  Governors  of  the  two  prov- 
inces of  Florida,  and  making  their  report  accocd- 
ingly  to  their  Government ;  which  general  duty  of 
superintendence,  from  the  moment  of  the  transler 
of  the  Fbridas,  I  humbly  presume,  necessarily 
devolved  on  the  administration  of  the  Federal 
Gkrremment.  You,  sir,  in  that  respect,  are  the 
proper  Captain  General  of  the  island  of  Cuba* 
This  duty  of  superintendence,  with  the  occasional 
obli^tion  of  appointing  temporarilv  a  Governor 
in  either  of  the  two  provinces  of  Florida,  in  case 
of  the  death  or  other  disabilitv  of  either  of  the  in- 
cumbents, constituted  the  wnole  of  the  authority 
of  the  Captain  General  and  Grovernor  of  the  island 
of  Cuba  over  these  provinces.  Unless,  then,  it 
can  be  contended  that  the  Captain  G^eneral  and 
Governor  of  Cuba  was  appointed  for  the  purpose 
of  enabling  the  Governor  of  the  Floridas  to  re- 
port to  hiiniself  as  Captain  General  and  Grovernor 
of  the  island  of  Cuba,  or  after  his  death  to  appoint 
another  Governor  in  his  place,  it  is  impossible  for 
me  to  conceive  what  we  have  to  do  here  with  a 
Captain  General  of  the  island  of  Cuba. 

The  duty  of  the  Intendant  of  the  island  of  Cofaa 
is  confined  to  the  superintendence  of  the  royal 
revenues,  and  to  the  management  of  the  ro]ral 
domains.  But.  in  this  same  commission,  which 
creates  Gfeneral  Jackson  Intendant  of  the  island  of 
Cuba,  he  is  expressly  prohibited  from  interfering 
with  either  the  rerenue  or  the  dominions  of  die 
United  States;  thus,  it  seems,  we  hare  no  more  to 
do  with  the  Intendant  than  with  either  the  Cap- 
tain Gtoeral  or  Governor  of  the  island  of  Cuba. 

However,  derivinff,  as  General  Jackson  does, 
his  high,  judicial  authority  from  his  title  of  Cap- 
tain General  of  the  island  of  Cuba,  let  us  see  how 
these  pretensions  agree  with  the  Spanish  law  on 
the  subject  Under  the  old  form  of  govemm^t, 
the  Captain  Gleneral  of  Cuba  was  es  ofeio  presi- 
dent of^the  real  andiencia,  sitting  at  Port  Principe, 
in  the  island  of  Cuba,  where,  1  believe^  he  nerer 
attended.  But,  if  he  had  attended  in  his  capacity 
as  president,  he  only  had  the  casting  rote  in  case 
of  an  equal  division  of  the  judges,  not  less  than 
fifty  or  sixty  in  number.  But  that  right  of  msi- 
dencf  ex  officio  fa  mere  honorary  right)  did  not 
vest  in  him,  to  )>e  exercised  singly,  a  particle  of 
judicial  authority  in  civil  or  criminal  matters. 
Except  when  on  that  bench,  he  neither  claimed 
nor  exercised  any  judicial  functions  hot  in  mili- 
tary matters,  where  he  presided  in  the  court  of 
appeals  in  Havisna.  This,  so  far  as  respects  the 
juoicial  functions  of  the  Captain  G^eral  asd 
Governor  of  the  island  of  Cuba,  was  the  state  of 
things  under  the  old  government  of  Spain.  Tbiagi 
have  been  radically  changed  by  the  prodamatioB 
of  the  new  constitution  of  Spain,  in  the  Spring  of 
1820,  both  in  Havana  and  in  Pensacola.  Under 
the  new  constitution^  both  the  Captain  Gknotl 
and  Governor  of  the  island  of  Cuba,  and  the  €tof- 
emors  of  the  two  provinces  of  East  and  Wot 
Florida,  who,  with  the  assistance  of  the  anOor 
of  war,  exercised,  under  the  old  fbrm  of 
ment,  each  in  their  respective  provinces, 
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fonctions,  have  been  deprived  of  all  jodicial  au- 
tborkf,  except  in  mflitarv  affairs;  and  those  duties 
are  now  to  be  discharged  by  judges  expressly  ap- 
pointed for  that  purpose.  Upon  what  foundation, 
then,  does  General  Jackson  rest  his  claim  to  the 
high  dignity  of  a  supreme  judge,  a  chancellor, 
Ac.?  which  hiffh  offices,  it  seems  he  would  give 
us  to  understand,  hare  been  smuggled  in  the  same 
package  with  the  Captain  General  and  Governor 
of  the  island  of  Cuba. 

It  is,  then,  very  evident  that  General  Jackson, 
under  his  commission  as  Captain  General  Ac,  oi 
the  island  of  Cuba,  cannot  claim  and  exercise  in 
this  country  any  judicial  authority.  This  ou^ht 
to  be  a  sufficient  answer  to  General  Jackson  him- 
sdfj  who,  ostensibly  at  least,  does  not  claim  any 
judicial  power  but  under  his  commission  as  Cap- 
tain General  of  Cuba.  But  let  us  examine  that 
Question  further,  and  see  whether,  under  the  act  of 
Congress  for  carrying  the  treaty  into  effect,  he 
cannot  possibi)r  be  vested  by  tne  President,  in 
virtue  oran  additional  commission,  which  nobody 
has  seen,  with  judicial  powers. 

The  act  for  carryinff  the  treaty  into  effect  says 
that  the  "  milttory,  civil,  and  judicial  powers  shall 
be  vested  in  such  person  and  persons,"  &,c.  Let 
as  then  inquire,  first,  whether,  uifber  that  law,  he 
can  be  vested  with  the  judicial  authority;  for  if 
he  cannot  be,  we  must  necessarily  conclude  that 
he  is  not:  and  if,  notwithstanding  under  the  law 
he  could  not  be  vested  with  those  powers,  still  it 
idiould  turn  out  that  he  was  vested  with  them,  the 
result  would  be  the  same :  the  appointment  would 
bean  illegal  one,  and,  of  course,  null  and  void; 
and,  in  my  judicial  capacity,  I  snould  feel  bound 
to  resist  it. 

Now.  then,  was  the  civil  power,  as  contradis- 
tinguished from  the  judicial  power,  vested  in 
General  Jackson  ?  Most  indubitably.  You  would 
lati^h  at  me  if  I  were  seriously  to  ask  whether  the 
military  power  was  vesteji  in  him — I  mean  whe- 
ther he  exercised  it ;  for  whether  vested  or  not,  if 
he  exercised  it,  my  argument  holds  equally  good ; 
the  object  of  the  act  ot  Congress  being  to  prohibit 
the  exercise  of  those  three  powers  by  the  same 
person.  Whetiee  it  follows,  evidently,  that  the 
Judicial  power  could  not  be  vested  in  him ;  or,  if 
it  was,  it  was  vested  improperly;  and  I  deem  it 
my  duty  to  consider  it  as  not  vested  at  all. 

So  far,  then,  as  respects  any  judicial  powers  ex- 
ercised in  the  Floridas  by  Greneral  Jackson  him- 
self, I  have  no  hesitation  in  pronouncing  them — 
no  matter  in  virtue  of  what  commission  he  may 
contend  he  had  a  rifffat  to  exercise  those  powers — 
a  usdrpation,  not  only  not  warranted,  but  expressly 
^  prohibited,  by  the  act  for  carrying  into  efifect  the 
'  treaty  between  the  United  Stales  and  Spain. 
Another  question,  and  a  most  important  one,  is 
now  to  be  exam^ined.    Is  there  in  the  law  any 
authority,  which'  by  the  most  far-fetched  mode  of 
reasoning,  can  be  construed  so  as  to  vest  in  him, 
or  to  authorize  the  President  to  vest  in  him,  legis- 
lative powers;  and  thus  to  authorize  him  to  cre- 
ate courts  of  justice,  to  assign  them  a  jurisdiction 
unknown  in  the  country,  and  to  give  him  the  right 
to  vest  in  others  any  judicial  authority — any  au- 
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thority  differiuj^  essentially  from  the  authority  ex- 
cised by  the  officers  of  the  existing  governmetit  of 
the  ceded  territories? 

Those  rights,  then,  not  bein^  explicity  given, 
recourse  must  be  had  to  this,  m  favor  of  oppres- 
sion, only  favorably-to-be-received  docirine  of  right 
by  implication.  Again  we  must  limw  upon  this 
inexhaustible  Captain  General  and  GnverQor  of 
Cuba,  &.C.  But  even  that  resourct  faib.  Neither 
under  the  old  Government  of  Spain,  nor  under 
the  present  Spanish  constitution,  Iia^  ihe  Cuptain 
General,  or  any  of  his  twin  brother  officers,  all 
incorporated  in  the  jperson  of  General  Jackson, 
ever  nad  the  right  of  creating  a  court  of  justice. 
If,  then,  the  right  of  creating  a  court  of  justice  be 
not  derived  from  the  powers  appertaining  to  the 
Captain  General  of  Cuba,  &c.,  \vheace  is  that 
right  derived?  Certainly  not  frL?m  the  act  of 
Congress,  which,  so  far  as  respects  juijicial  pow- 
ers, vested  in  the  President  alone  Uie  right  of  ap* 
pointing  a  judge,  who  is  to  be  a  dilTureiit  person 
from  the  civil  and  military  officer  ot  of^cers,  and 
who  is  to  exercise  his  duty  in  such  manner  as  the 
President  of  the  United  States  shall  direct.  Now, 
all  this  has  been  done.  The  Pre^idvnt  has  done 
me  the  honor  to  appoint  me,  and  in  ray  eoinniis' 
sion  he  has  prescribed  the  manner  jii  which  lam 
to  execute  my  duty.    The  law  is  satisfied. 

rhave,  I  think,  demonstrated  above,  that  the 
law  did  not  authorize  the  President  to  confer  any 
legislative  powers  upon  Greneral  Jackson.  On  the 
otner  hand,  (which,  by-the-by,  would  by  no  means 
alter  the  illegality  of  the  trust,)  those  legislative 
powers  assumed  by  General  Jackson  cannot  be 
traced  to  even  the  illegitimate  source  of  any  legis- 
lative powers  enjoyed  either  under  the  old  Grov-i- 
ernment  of  Spain,  or  under  the  present  Spanish 
constitution,  by  any  of  the  many  offices,  the  rights 
and  duties  of  which  General  Jackson  conceives 
did  centre  in  him.  The  creation  of  this  court^ 
then,  is  an  unwarranted  assumption  of  undele- 
gated powers ;  and  the  persons  who  pretend  to  sit 
as  judges  under  the  appointment  of  General  Jack- 
son are  guilty  of  usurpation,  and,  under  the  laws 
by  which  this  country  is  at  present  governed,  re- 
sponsible to  the  parties  in  damages.     . 

There  is,  sir,  a  particular  feature  in  this  trans- 
action, which,  if  I  understand  your  letter  cor- 
rectly, strikes  me.  and  I  am  sure  must,  upon  re- 
flection, strike  both  the  President  and  vourself,  as 
a  most  extraordinary  one.  When  I  nrst  was  in- 
formed that  the  President  had  done  me  the  honor 
of  conferring  on  me  the  appointment  of  judge  of 
the  United  States  for  M^est  Florida,  1  was  induced 
to  give  to  myself  an  account  of  the  probable  mo- 
tives of  the  selection  made  of  me;  and^  under- 
standing that  the  Spanish  laws  were  provisionally 
maintained,  I  came  to  the  conclusion  that  the 
President  had  deemed  it  proper  and  convenient  to 
select,  for  administering  the  Spanish  laws  in  Pen- 
sacola,  a  judge  from  among  the  members  of  the 
bar  of  a  country  where  the  same  laws,  so  far  as 
they  are  not  contrary  to,  or  repugnant  with,  the 
Constitution  of  the  United  States,  are  still  in 
i  force,  and  who,  of  course,  was  supposed  to  be  ao- 
I  quainted  with  those  laws  which  he  was  to  admin- 
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ister.  Ad  additional  motive,  periiaps,  I  thought, 
in  appointing  me  (a  stranger  by  birth)  to  that 
high  office,  in  a  country  which,  I  am  sure,  it  was 
the  intention  of  the  President  to  conciliate,  might 
have  been  to  satisfy  the  people  of  that  country, 
by  my  example,  that  the  promises  held  out  to  nat- 
uralized citizens  by  our  free  Constitution  were  not 
vain  and  empty  promises^  but  real  substantial  ben- 
efits and  advantages,  which  the  extreme  liberality 
of  our  political  institutions  threw  open  to  them 
as  well  as  to  the  natives  of  the  United  States, 
from  the  moment  that  the  Government  of  the 
United  States,  by  taking  possession  of  the  Flori- 
das,  had  recognised  them  as  citizens  of  the  free 
American  Republic. 

Judge,  then,  sir,  what  must  have  been  my  aston- 
ishment, when  I  read  in  your  letter  that  the  gene- 
ral commission  sent  me  is  considered  and  intended 
to  apply  only  to  the  execution  of  the  laws  respect- 
ing tne  revenue  and  the  importation  of  people  of 
color!  and  that  the  President  considered  it  his 
dutv  to  intrust  the  execution  of  the  Spanish  laws, 
declared  to  be  still  in  force  in  this  country,  to  oflB- 
cers  specially  appointed  for  that  purpose !  I  am 
lost  in  amazement  What  officers  have  been  spe- 
cially appointed  for  the  purpose  ?  None  have  been 
appointed  by  the  President.  General  Jackson,  I 
have  proved,  had  not  the  right  to  appoint  any ; 
and  yet  now  Pensacola  exhibits  the  strange,  very 
strange  spectacle,  indeed,  of  a  court  of  unlimited 
jurisdiction  in  both  civil  and  criminal  matters ;  of 
a  court  without  the  assistance  of  a  jury  in  civil 
matters ;  of  a  court  without  appeal — which  court 
consists  of  three  or  four  men,  professedly  not  un- 
derstanding a  word  of  the  language  in  which  the 
laws  which  they  are  sworn  to  administer  are  writ- 
ten ;  men  who  nave  never  before  lived  under  the 
administration  of  those  laws,  and  not  prepared,  by 
a  previous  education,  to  draw  the  information  they 
are  deficient  in  from  the  original  sources  in  the 
Latin  language,  from  which  many  of  those  laws 
are  derived.  Good  and  true  men,  sir,  who  indu- 
bitably mean  well.  But  still,  sir,  suppose  them 
angels :  is  not  their  ignorance  of  the  language  in 
which  the  laws  are  written  an  insuperable  bar  to 
their  appointment  ?  Only  think,  sir,  of  the  Gov- 
ernors of  Virginia  and  Massachusetts  appointing 
as  judges  of  a  court  of  unlimited  jurisdiction, 
without  appeal,  four  Spaniards  entirely  unac- 
quainted with  tne  language  in  which  the  laws  of 
Massachusetts  and  Virginia  are  written  !  Or,  in- 
deed, if  this  appears  to  you  rather  too  shocking, 
suppose  the  Governor  oi  Pennsylvania  should  ap- 
point to  administer  the  laws  in  Philadelphia  four 
Germans  from  the  county  of  Lancaster,  who  do 
not  understand  a  word  of  the  English  language ! 
You  smile  at  the  comparison  ;  yet  let  the  di&r- 
etice  be  pointed  out.  Is  this  justice,  sir?  Is  it  not. 
on  the  contrary,  the  prostration  of  all  justice  i 
There  must  be  some  misunderstanding.  I  cannot 
believe,  sir,  that  the  President  or  yourself  can  be 
acquainted  with  the  facts  which  I  have  detailed. 
It  cannot  be,  sir,  that  the  administration  of  the 
Government  of  the  United  States  can  sanction 
such  proceeding's.  The  American  people  will 
shudder  'vyhen  tney  hear  of  it ;  and  posterity,  dis- 


posed always  to  believe  almost  every  thing,  will 
refuse  to  believe  that.  The  more  I  reflect  on  the 
subject,  the  more  I  am  bewildered ;  and  yet,  if 
General  Jackson  had  a  commission  from  the  Pre- 
sident authorizing  him  to  act  as  he  has  done,  bow 
is  it,  since  he  thought  proper  to  exhibit  another 
commission,  that  that  commission  was  not  exhib- 
ited by  him  on  the  occasion  of  the  celebrated  ques- 
tion of  jurisdiction  in  the  case  of  the  heirs  of  Vidal 
V8.  Innerarity?  Why,  on  that  occasion,  exhibits 
commission  under  wnich  he  certainly  can  claim 
no  part  of  the  extraordinary  judicial  powers  whieh 
he  has  exercised  here?  VVhy  the  many  elaborate 
efibrts  to  establish,  by  unavailing  reasoniit^  and 
by  false  facts,  a  jurisdiction,  which  eren  an  iUcfftl 
and  unconstitutional  commjssion,  if  he  had  exhibit- 
ed it,  would  have  established  so  as  to  answer,  at 
all  events,  all  his  then  purposes?  Sir,  has  the 
generous  zeal  of  the  President  betrayed  him,  ia 
order  to  save  a  man  who  once  *  ♦  *  ♦j  but  wbo 
now,  1  fear,  cannot  be  saved  except  by  the  sseii- 
fice  of  the  country,  in  now  assuming  upon  himsdf 
a  heavier  responsibility  than  he  has  really  incw- 
red  ?  I  hope  the  suggestion  may  be  forgiven.  It 
would  be  the  fanaticism  of  charity,  and  Mr.  Mon- 
roe will  pardon  me  for  believing  that  he  is  capa- 
ble of  it  « 

The  question,  however,  m  any  state  of  thiofli, 
still  recurs :  Are  the  judicial  powers  exercised  of 
General  Jackson  in  West  Florida,  either  by  him- 
self, or  by  persons  appointed  by  him,  (no  matter 
from  what  source  they  spring,)  legal  powers?  To 
that  question,  after  the  most  solemn  and  dispas- 
sionate examination  oi  the  case,  my  conscience 
answers — no.  As  long,  then,  as  I  shall  be  per- 
mitted to  retain  the  commpston  with  whico  I 
have  been  honored  by  the  President,  I  must  con- 
tinue to  consider  myself  as  the  only  judge  in  Pen- 
sacola. Indeed,  every  appointment  to  a  jadiciti 
office  in  West  Florida,  anterior  to  mine,denred 
from  a  commission  for  particular  purposes  from 
the  President,  I  must  (Consider  as  entirely  super- 
seded by  my  commisson,  which  is  expressed  in  the 
most  general  terms,  and  which  commission  is 
predicated  upon  an  act  of  Congress,  recognising 
in  the  Floridas  the  existence  of  a  particular  co^ 
of  laws,  which  it  would  be  strange,  indeed,  if  t 
general  and  unlimited  commission  under  that 
very  act  should  not  reach. 

I  hope,  sir,  my  zealous  examination  of,  and  tbe 
earnest  and  free  expression  of  my  sentiments  oa, 
this  question,  will  not  be  attributed  by  yon  to  mo- 
tives taking  their  impure  source  in  committed  or 
disappointed  self-love.  No,  sir;  self,  I  a«urc  too, 
has  never  been  further  from  me  than,  since  I  am 
in  Pensacola,  in  almst  every  stage  of  this  mj  ^ 
extraordinary,  and  to  me  very  disagreeable  ban- 
ness ;  self  would  have  dictated  a  line  of  condoet 
very  different  from  the  line  I  pursued.  I  consider 
this  question  only  witli  referectee  to  the  righn 
secured  to  the-people  of  this  country  bv  the  treaty, 
and  to  the  obligations  assumed  by  the  Govern- 
ment towards  those  people  by  the  same  treaty, 

When  I  reflect  that  not  less  than  one  hundred 
suits,  both  civil  and  criminal,  have  been  ahe«4^ 
tried— tried  ?  no;  I  ought  to  have  said  decided- 
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bf  the  court  appointed  here  by  General  Jackson, 
I  am  strack  with  terror  at  the  rapiditv  of  the  tor- 
rent of  endless  litigation  which  is  liKely^  to  over- 
whelm in  a  common  ruin  the  honest  citizens  of 
•  this  countrjr,  who  hare  not  been  the  victims  of 
the  other  tyrannical  measures  pursued  here  by 
General  Jackson.  And  can  this  be  the  accom- 
plishment of  the  expectations  held  out  by  a  law 
expressly  passed  for  roaintaininff  the  inhabitants 
of  the  ceded  territories  in  the  free  enjoyment  of 
their  liberty,  property,  and  religion? 

Sir,  conscious,  as  from  what  precedes  you  must 
be  sensible  I  am,  that  the  President  has  no  right 
to  constitute  a  North  court,  such  as  existed  in 
Great  Britain  under  Charles  I. ;  or  a  court  of  ex- 
ohequer,  which  1  do  not  conceive  created  by  a  law 
which'  I  understand  as  giving  (as  is  done  every 
day)  jurisdiction  in  matters  of  revenue  to  a  court 
created  for  the  general  purposes  of  a  court  of  jus- 
tice in  the  United  States;  or  a  prevotal  court, 
such  as  was  occasionally  established  in  France ; 
and  that  the  words  of  the  section  of  the  act,  "  and 
atmll'  be  exercised  in  such  manner  as  the  President 
of  the  United  States  shall  direct,"  cannot  relate 
but  to  the  manner  of  exercising  the  given  powers, 
sot  to  the  right  of  vesting  those  powers ;  that  the 
words  of  the  law  are  intended  to  prevent  the  con- 
tintiation  of  possible  abuses  supposed  to  exist,  not 
to  create  new  and  unheard-of  abuses — that,  for 
iosCaooe,  with  respect  to  the  judiciary,  if  a  prac- 
tice had  prevailed,  as  many  persons  supposed  it 
still  did,  of  taking  the  evidence  of  witnesses  in 
private,  the  President  should,  under  that  clause  of 
the  law,  direct  it  to  be  taken  in  open  court ;  con- 
scious, further,  that  if,  per  impossibtU,  the  Presi- 
dent could  originallv  claim  the  right,  under  the 
words  of  the  act  I  have  quoted,  of  dividing  the 
judicial  duties  to  be  performed,  some  by  some  un- 
der the  Spanish  laws,  others  by  others  under  the 
two  acts  of  Congress  mentioned  in  the  law,  yet, 
aAergiving  a  general  commission  which  embraces 
the  Constitution  and  the  laws  of  the  United  States, 
(of  which  laws  the  act  for  carrying  into  effect  the 
treaty  between  the  United  States  and  Spain,  un- 
der which  I  am  ap|>ointed,  is  one,)  the  President 
cannot  have  the  right  afterwards  of  abridging 
that  jurisdiction — I  am  bound,  and,  of  course, 
must  here  declare,  with  unfeigned  and  profound 
respect,  my  determination  to  maintain  tne  right 
vested  in  me  of  administering  here  the  laws  of 
Spain,  which,  being  neither  in  opposition  to  nor 
repugnant  with  the  Constitution  of  the  United 
States,  are  still  in  force  in  the  Floridas;  and,  un- 
der the  powers  thus  vested  in  me,  since  the  right 
is  refused  to  introduce  the  writ  of  habeas  corpus 
in  the  Floridas  under  the  protection  of  the  Ameri- 
can, I  will  introduce  it  under  the  protection  of  the 
Spanish  constitution. 

FUctere  si  nequeo  Sitperos^  Acheronta  movtho.  I 
regret  it,  sir — bitterly  regret  it;  the  Genius  of 
American  history  will  drop  a  tear  in  penning 
the  nage  which  is  to  record  this  singular  po- 
litical phenomenon.  But  if  the  people  of  the 
Floridas  cannot  be  protected  in  their  liberty  and 
property,  as  of  right  they  oueht  to  be^  by  the  Consti- 
tution or  oar  country — by  tne  constitution  of  their 


country — they  shall  be  protected,  as  far  at  [least  as 
my  weak  powers  may  avail  them,  by  the  constitu- 
tion of  Spain — by  the  constitution  of  their  former 
country.  Give  me  leave,  sir,  to  refer  you  to  the 
11th  section  of  the  172d  article  of  the  Spanish 
constitution ;  and  further,  among  many  others  con- 
taining an  analogous  doctrine,  to  the  articles  247, 
251,  254,  287,  295,  299,  306,  312,  and  371  of  the 
same  instrument. 

By  these  several  articles,  sir,  as  fundamental 
laws  still  in  force  here,  mutatis  mutandiSy  test  the 
conduct  of  General  Jackson  here;  and,  instead  of 
making  him  simply  a  Captain  Greneral  of  the  isl- 
and of  Cuba,  dbc.,  suppose  him  King  of  all  the 
Spains,  ifyou  will;  and  even  then  he  msut  be  crushed 
under  the  ponderous  weight  of  the  loudly  accusing 
authorities  against  his  unprecedented  despotism : 
and  by  the  same  authorities  I  must  be  supported 
in  my  strenuous  exertions  to  screen  the  victims  of 
his  fury.  And  whether  I  used,  in  order  to  enforce 
my  authority,  the  forms  of  what  we  call  in  the 
United  States  a  writ  of  habeas  corpus,  or  whether 
I  issued  any  other  order  which  a  Spanish  judge 
might  have  issued  under  similar  circumstances, 
for  the  purpose  of  obtaining  the  same  end,  I  feel, 
and  I  sincerely  hope,  sir,  the  President  and  your- 
self will,  upon  reconsideration,  feel  satisfied,  like- 
wise, that  I  have  done  every  thing  in  my  power 
to  enforce  obedience  to  the  law,  and  that,  in  doing 
so,  I  have  not  gone  beyond,  but  have  kept  myself 
strictly  within,  the  limits  or  the  legitimate  author- 
ity intrusted  to  me  by  the  President. 

Sir,  this  communication  being  likely  to  close 
our  correspondence  on  the  subiect  of  the  difficulty 
between  General  Jackson  and  myself,  (believing, 
as  I  do,  that  Congress  will  have  legislated  for  the 
Floridas  probably  before  this  reaches  you,)  it  may 
not  be  improper,  perhaps,  for  me  to  add  here  a 
few  observations  in  support  and  in  vindication  of 
the  severe  language  I  have  been  compelled  to  use 
in  speaking  of  the  conduct  here  of  Ckneral  Jack- 
son. Sir,  I  am  no  miniature,  no  water-color 
painter.  What  I  stronely  feel,  I  must  express 
strongly ;  and,  accordingly,  I  reflect  with  pride  on 
the  strong  expressions  ot  gratitude  which,  in  com- 
mon with  every  American  citizen,  I  bestowed  on 
the  achievements  of  General  Jackson.  Not  one  of 
the  mem  hers  with  whom  I  had  the  honor  to  serve 
in  the  Senate  of  the  United  States  will  accuse  me 
of  having  been  deficient,  so  far  as  my  feeble,  very 
feeble,  exertions  and  my  vote  could  go,  in  the  man- 
ifestation, in  every  possible  shape  and  form,  of  the 
national  gratitude  to  the  man  in  particular  under 
whose  auspices  the  British  had  been  obli^  dis- 
"  "    to  withdraw  from  the  shores  of  invaded 


•ouisiana. 

When,  on  a  later  occasion,  General  Jackson 
made  himself  amenable  to  the  severity  of  the  laws 
of  his  country,  for  the  perpetration  oi  crimes — ^the 
forerunners  of  the  crimes  which  he  has  since  com- 
mitted here — the  measure  of  my  gratitude  to  the 
conqueror  at  New  Orleans  was  not  yet  exhausted. 
I  rejoiced  in  my  heart  that  the  tribunal  before 
which  he  was  arraigned,  and  of  which  I  was  a 
member,  could  not,  in  my  opinion,  constitutionally 
take  cognizance  of  the  crimes  with  which  he  was 
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cbar^  I  and  thus,  recoaciling  the  imperioas  ob- 
ligations of  my  conscieoce  with  the  next  to  that 
imperious  duty  of  my  gratitude  to  the  man  who 
had  rendered  an  essential  service  to  my  country, 
upon  the  ground  of  want  of  jurisdiction,  I  was 
found  in  the  foremost  ranks,  and,  if  not  amonff  the 
ablest  I  am  sure  among  the  most  zealous,  dmnd- 
ers  of  General  Jackson. 

Ever  since,  both  in  my  public  and  private  char- 
acter^  General  Jackson's  name  was  never  pro- 
nounced by  me  but  with  the  high  respect  hia  past  ser- 
Tices  called  for.  I  was  proud  to  be  associated  with 
him  in  the  pleasing  and  honorable  task  of  initiat- 
ing our  new  brethren  of  the  Floridasinto  the  enjoy- 
ment of  the  privileffes,  rights,  and  immunities  of 
the  citizens  of  the  United  States. 

Even,  sir,  since  my  arrival  in  Pensacola,  al- 
thotigh  a  more  intimate  acquaintance  with  the 
man,  whom  I  knew  before  principally  from  the 
rumors  of  fame,  had,  in  a  great  measure,  sunk  the 
hero  I  noth withstanding  I  had  heard  his  frequent 
imprecations,  and  his  repeated  determination  to 
rule  by  the  bayonet — by  the  bayonet ! — a  people 
the  most  devoted,  the  most  honest,  the  most  inof- 
fensive—of not  one  of  whom,  during  his  stay  here, 
I  venture  to  assert,  he  had  the  slightest  reason  to 
complain,  and  in  point  of  numbers,  too^  the  most 
insignificant ;  still,  such  was  mv  blind  iafiituatioQ, 
that,  contrary  to  the  dictates  or  my  sounder  judg- 
ment, my  gratitode  took  tbe  lead,  and  succe^^ 
in  persuading  me  that  such  language,  improper  as 
it  was^  was  nothing  more  than  the  evaporating 
ebullitions  of  an  overboiling  temper,  which  never 
were  to  be  followed  by  any  dangerous  results. 

What,  then,  must  have  been  the  conduct  of  the 
man  who,  in  spite  of  all  those  favorable  prejudices, 
has  wrested  from  me  expressions  of  execration  and 
abhorrence,  which  upon  now  reviewing  his  acts, 
appear  to  me  too  feeble  and  too  nerveless  for  the 
nefarions  occasion !  I  hate  tyrants  in  every  shape ; 
but  I  know  of  no  words  to  express  ray  detestation 
of  an  American  tjrrant.  Sir,  oy  my  masters  in  the 
art  of  portrait  paintins,  I  have  been  taught  that, 
in  the  delineation  of  characters,  the  writer  ouffht 
to  take  into  consideration  not  the  acts  only,  but 
the  motives^  the  occasion,  the  aggravating  or  ex- 
tenuating circumstances,  the  provocation,  t)ie  pol- 
icy, the  real  or  apparent  necessity—- in  fact^  all  and 
ea^sh  of  the  reasons  by  which  men  may  be  induced 
to  aet.  AU  those  circumstances,  then,  connected 
wuh  the  acts  of  General  Jackson  here.  I  took  into 
caitudeiration^-4iis  birth,  hiseducation,  his  pursuits, 
his  civil  and  military  employments,  his  long  life 
under  a  Republican  Government,  his  glory — yes, 
sir,  his  fflory ;  a  noble,  once,  now  tbe  worst,  very 
worst,  feature  in  his  character — his  ^lory,  which 
concatenated  him  with  the  glory  of  his  country  by 
an  adamantine  chain ;  well,  even  that  adamantine 
chain  of  glory  he  has  in  sunder  rent. 

What  consideration  of  comparatively  frigid  duty 
can  check  in  his  mad  career  the  man  who  could 
not  be  checked  by  the  glowing  enthusiasm  of  his 
own  noble  deeds  ?  I  say  nothing  here  of  his  former 
crimes ;  they  would  load  the  canvass,  without  ad- 
ding to  the  efiect  of  the  picture.  Those  crimes^ 
the  disgustingly  rich  subject  of  another  pieture, 


themselves  are  without  physioffnoany  aloogsidtof 
the  sacrilegious  profanation  of  nis  own  fkne.  AM 
for  what  have  these  invaluable  saerifioes  beoi 
made  ?  That  he  mifht  play  the  tyrant  over  Ui 
fellow-citizens — his  fellow-citizens  whose  bappi> 
ness  had  been  intrusted  to  him  by  the  President  of 
the  United  States,  whose  happiness  he  had  sworn 
to  promote. 

One  word  more,  and  I  have  done.  The  question 
now  to  be  decided  is  not  the  insiffnificaat  and  un- 
important question  of  the  difficulty  between  Gen- 
eral Jackson  and  myself.  It  is  a  question  of 
country  or  no  country ;  constitution  or  no  consti- 
tution ;  liberty  or  slavery.  The  despotism  which 
attacks  the  liberty  of  one  of  the  meanest  of  tbe 
inhabitants  of  this  country,  makes  an  attack  syon 
the  liberty  of  all.  Every  tyrant  began  his  carts 
by  rendering  eminent  splendid  senriees  to  kii 
country.  Ceesar  had  conquered  the  Gauls,  sab- 
dued  a  part  of  Germany,  and  even  pointed  oH 
Great  Britain  to  the  ambitious  cupidity  of  his 
countrymen,  before  he  turned  his  parricidal  am 
against  Rome  itself.  I  speak  not  th»  now  will 
rderence  only  to  the  present  occasion.  But,  sir, 
tyrants  beget  tyrants.    Beware ! 

N.  B.  It  appears  I  was  in  error  in  stating  the 
number  of  suits  decided.  From  the  reference  to 
the  docket  of  the  court,  it  seems  the  whole  nunJMr 
of  suits  filed  is  one  hundred  and  twenty,  of  whiek 
between  sixty  and  seventy  only  have  been  dectdei 
Appeals,  it  seems,  are  still  carried  on  beiiDre  tbe 
acting  Governor. 

XIV. 

Mr.  tVomentin  to  the  Secretary  of  StaU. 

Pensacola,  December  1^,  181^. 

Sir  :  I  have  the  honor  of  sending  you,  enclcsed, 
the  opinion  of  Mr.  Acre,  the  very  able  and  upriglit 
counsel  of  Mr.  Innerarity. 

In  my  last  communication  to  you,  I  nmde  t 
mistake  in  statins  the  number  of  the  jud^  wko 
constitute  the  re<d  audiencia  at  Fort  Principe.  Air 
though  I  have  no  positive  means  here  of  asce^ 
tainiog  the  real  truth,  yet,  from  information  ol- 
tained  since  I  wrote,  I  believe  that  I  gready  ex^ 
agserated  their  number. 

1  omitted,  likewise,  to  state  that  the  Governor 
of  Cuba,  assisted  by  the  auditor  of  war,  enjoyed, 
under  the  old  Government  of  Spain,  tbe  same  ju- 
dicial powers,  to  be  exercised  within  the  countty 
under  his  immediate  jurisdiction,  which  were  en- 
joyed by  the  Governors  of  both  East  and  West 
Florida. 

This  mistake  of  mine  on  one  side,  and  omissioo 
on  the  other,  do  not,  however,  affect  in  any  wty 
my  reasonings,  nor  the  conclusions  I  have  come 
to  with  respect  to  the  jurisdiction  of  the  Captain 
General  and  Governor  of  the  island  of  Cuba,  so 
far  as  the  jurisdiction  claimed  by  General  Jacboa 
here  is  Concerned. 

I  have  the  honor  to  be,  sir,  with  great  respect, 
your  most  obedient  servant, 

ELIG.  FROIIBNTIN. 

Hon.  J.  Qi.  ADAUt^Sed'y  qfSUUe. 
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[Endorara  in  XIV.] 

In  the  Supreme  Judicial  Court  of  West  Florida, 
OPINION. 
Heirs  of  Yidal  v$,  John  Innerarity. 

At  the  request  of  the  defemlant,  I  hare  ex- 
amiaed  the  report  of  the  auditors,  to  whose  iuves- 
tigation  the  merits  of  the  above-entitled  cause 
were  submitted,  and,  having  given  the  best  con- 
sideration I  am  capable  of,  I  now  proceed  to  ofier 
my  views  of  the  law  on  the  points  whereon  the 
aiKlitors  have  differed.  The  question  thus  made 
for  the  consideration  of  the  court  is.  whether  there 
is  sufficient  proof  of  the  payment,  oy  the  house  of 
Forbes,  of  the  sums  adjuaged  bv  the  tribunal  to 
Eslava  and  Le  Blanc,  as  the  dividends  of  the 
claims  against  the  estate  of  Vidal.  This  question 
most,  be  answered  by  the  rules  of  evidence  estab* 
lishedby  the  laws  of  Spain,  and  recognised  by  her 
^bunafs  of  justice.  By  that  law,  mercantile  books, 
regularly  kept,  i>rove  their  contents,  and  are  evi- 
d^ce  01  the  claims  of  the  merchant  against  his 
4€btors  to  any  amount,  provided  they  appear  to 
have  been  fairly  kept,  and  contain  in  themselves 
BOthin^  so  suspicious  as  to  counteract  the  pHma 
/ocM  evidence  wnich  the  civil  law,  or  law  of  Spain, 
declares  them  to  be ;  and  the  courts  of  justice  will 
always  enter  up  judgment  for  the  amount  thus  by 
them  appearing  to  t^  due.  In  Louisiana,  this  rule 
of  the  civil  law  is  modified  and  narrowed  by  stat- 
ute, which  requires  that  the  merchant  books  should 
contain  the  para/e  of  the  merchant  on  the  marsin 
of  each  page,  made  every  Saturday  night  before 
a  notary  poUic,  in  order  to  make  them  evidence. 
And  even  by  the  common  law,  which  is  more 
strict  in  its  rules  than  any  other  system  of  juris- 
prudence, the  entries  in  the  books  of  merchants 
can  be  proved  by  the  clerk  who  kept  them; 
and,  if  he  be  dead,  or  beyond  the  jurisdiction 
of  the  court,  proof  of  his  nandwriting  is  always 
admitted,  aad  is  conclusive  as  to  the  correctness 
of  the  entries,  and  to  the  truth  of  their  contents. 
Testing  the  question  made  by  the  report  of  the 
auditors  by  the  rules  of  evidence,  either  of  the 
civil  or  the  common  law,  how  does  it  stand?  It 
appears  by  the  books  of  the  house  of  Forbes,  which, 
according  to  the  civil  or  Spanish  law,  if  regularly 
and  fairly  kept,  prove  the  truth  of  their  contents, 
that  there  are  long  accounts  current,  and  to  con- 
siderable amount,  with  Le  Blanc  and  Eslava,  and 
that  these  two  gentlemen  arecredited  to  the  amount 
of  the  dividends  assigned  them  by  the  tribunal  of 
1810 :  hence,  the  claims  of  the  house  of  Forbes 
against  them  are  less  by  the  amount  of  those  sums, 
put  thus  to  theircredit,  and,  consequently,  they  have 
received  and  have  had  the  full  benefit  ot  those 
sums,  inasmuch  as  they  have  gone  to  the  lessening 
of  the  amount  due  by  them  to  the  house  of  Forbes. 
And  if,  at  common  law,  they  were  sued  by  the 
house  of  Forbes  for  the  amount  of  their  accounts, 
proof  of  the  handwriting  of  the  clerk  (if  dead) 
who  made  the  entries  would  be  received,  and 
judgment  entered  against  them  for  the  amount 
appearing  to  be  due  after  deducting  the  credits ; 
and  if  those  credits  would  be  allowed  them  in  a 
s:iiit  brought  on  their  account,  it  follows,  as  a  nat- 


ural consequence,  that  they  have  received  the  full 
benefit  of  those  credits  from  the  moment  they  were 
given  ;  or,  in  other  words,  that  the  amounts  with 
which  they  have  been  credited  were  paid  to  them 
the  moment  they  were  put  as  an  ofi'set  ajgainst 
their  debts.  Therefore,  in  every  point  of  view  in 
which  I  have  been  able  to  consider  this  case,  whe- 
ther I  test  it  by  the  rules  of  evidence  acknowledged 
by  the  Spanish  law,  or  by  those  recognised  by  the 
English  law,  my  mind  is  led  to  the  inevitable 
conclusion  that  there  is  sufficient  and  ample  proof 
that  the  sums  of  money  assigned  to  Eslava  and 
Le  Blanc,  as  the  dividends  of  their  claims  against 
the  estate  of  Vidal,  have  been  paid  to  them,  and 
that,  therefore,  they  can  have  no  claim  against 
that  estate  for  those  dividends  they  have  thus  re- 
ceived ;  and,  consequentljr,  neither  that  estate,  nor 
any  one  interested  therein,  can  have  any  claim 
against  the  house  of  Forces  for  these  moneys. 
Such  is  certainly  the  law,  and  such,  it  is  hummy 
conceived,  ou^ht  to  be  the  judgment  of  the  court 
made  upon  this  point  bv  the  auditors. 

It  will  be  remarked  that  all  I  have  hitherto  said 
is  predicated  on  the  supposition  that  the  books 
containing  the  entries  in  question  have  been  regu- 
larly kept.  To  ascertain  this  fact,  (and  it  is  an 
impNortant  one,  as  on  it  depends,  I  consider,  the 
means  of  arriving  at  truth,  and  coming  to  a  cor- 
rect decision,)  perhaps  it  mi^ht  be  proper  to  submit 
them  to  the  inspection  of  intelligent  merchants, 
and  to  receive  their  report  as  proof  of  the  fact. 

On  the  subject  of  the  ^300  paid  to  E.  Livings- 
ton, of  New  Orleans,  for  professional  services,  my 
mind,  on  the  first  impression,  was  induced  to  con- 
cur with  the  report  of  the  auditors,  and  to  believe 
that  it  ouffht  not  to  be  allowed  to  the  house  of 
Forbes  in  the  settlement  of  their  accounts  with  the 
estate  of  Vidal,  inasmuch  as  every  client  is  re- 
sponsible to  his  counsel  for  his  conventional  fees ; 
but,  on  reflection  and  mature  consideration  of  the 
matter,  I  am  pretty  well  satisfied  that,  in  this  par- 
ticular, I  was  mistaken,  and  am  now  inclined  to 
think  that  this  sum  too  must,  according  to  law,  be 
allowed.  I  am  brought  to  this  conclusion  from 
the  following  facts  and  reasons  arising  thereon : 

The  suit  instituted  by  Mr.  Forbes  was  brought 
by  attachment  against  the  goods  of  Vidal,  in  New 
Orleans,  in  the  State  of  Louisiana,  where  the  civil 
law  has  been  adopted ;  n^hereby  the  defendant, 
when  judgment  goes  against  him,  is  considered  In 
ddicto,  i.  e.  in  fault,  and,  therefore,  is  decreed  to 
pay  all  the  costs  and  charges  which  by  that  fault 
have  been  incurred  in  compelling  him  to  do  right ; 
and  the  practice  of  the  courts  of  Louisiana  has 
uniformly  been,  I  believe,  in  all  suits  affainst  ab- 
sentees, to  appoint  counsel  to  defend  them,  and, 
out  of  the  proceeds  of  the  property  attached,  to 
decree  a  sufficient  sum  for  the  payment  of  all  the 
expenses  incurred  in  the  suit  on  both  sides. 

By  the  record  in  this  case  it  appears  that  the 
sum  paid  to  Mr.  Livingston  was  paid  to  him  by 
the  sheriff',  under  an  order  by  the  court,  out  of  the 
funds  proQUced  by  the  sale  of  the  goods  attached ; 
and  this  order  was,  no  doubt,  entered  in  confor- 
mity to  the  practice  of  the  court  on  similar  occa- 
sions.   If  such  is  the  law,  and  such  the  practice  of 
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the  courts  of  Louisiana,  it  is  evident  that  the  pay- 
ment of  these  $200  was  an  act  of  the  court,  over 
which  Mr.  Forbes  had  no  control,  and,  therefore, 
he  ought  not  now  to  be  called  on  to  pay,  from  his 
own  umds,  a  sum  of  money  which  a  court,  having 
jurisdiction  of  the  matter,  had  ordered  to  be  paid 
by  another  party.  The  record  of  that  cause  im- 
ports absolute  verity  as  to  the  facts  contained  in 
It,  and  the  judgment  of  the  court  rendered  on 
those  facts  cannot  be  inquired  into  by  the  tribu- 
nals of  another  jurisdiction.  That  judgment  is, 
that  the  estate  oi  Vidal  should  pay  the  charges, 
viz :  $200,  incurred  in  compelling  it  to  pay  its 
debts;  and  how  can  a  court  now,  of  a  different 
jurisdiction,  possessing  no  powers  of  review,  re- 
verse the  judgment  oi  that  tribunal,  and  make  a 
different  order  as  to  the  subject-matter  it  had  under 
consideration  ? 

No  judgment  whatever  can  be  legally  given  in 
this  case  in  favor  of  the  devisees  of  Vidal,  (for 
they  are  not  heirs,  as  erroneously  called  in  their 
petition  and  proceedings  in  this  case,)  because, 
from  the  distribution  of  the  assets  of  his  estate,  in 
1810,  as  well  as  from  the  report  of  the  auditors 
recently  made,  it  is  evident  that  the  estate  is  in- 
solvent, and,  therefore,  that  nothing  is  left  for  the 
devisees,  who  can  never  take  any  thing  in  preju- 
dice to  the  creditors ;  it  being  a  maxim  of  law.  as 
well  as  a  very  commonplace  one  of  morals,  that 
'^  a  man  must  be  just  before  he  is  generous ;"  in 
other  words,  he  must  pay  his  debts  before  he  gives 
legacies ;  and  if  judgment  cannot  be  given  in  fa- 
vor of  the  devisees  or  petitioners,  it  is  conceived 
that  the  cause  cannot  be  taken  up  for  the  benefit 
of  the  creditors,  because  they  have  not  asked  it, 
and  are  fully  satisfied,  as  is  manifest  from  their 
putting  in  no  claim.  And  it  would  be  a  strange 
anomaly,  and  a  most  singular  phenomenon  in  ju- 
risprudence, to  see  a  court  voluntarily  and  gratu- 
itously pursuing  the  fancied  interests  and  enforcing 
the  imaginary  claims  of  persons  who  have  not 
said  they  have  any,  and  wno  have  certainly  never 
asked  its  interference. 

Having  considered  the  report  of  the  auditors,  I 
proceed  to  offer  some  remarks  on  that  part  of  the 
judgment  of  the  court  which  decrees  interest  on 
the  sum  of  $683  06,  from  the  20th  of  November. 
1810,  on  the  supposition  that,  at  that  time,  a  final 
settlement  of  the  estate  of  Vidal  took  place,  and 
the  house  of  Forbes  was  ordered  to  pay  over  the 
deposite  in  their  hands,  which  the  court  supposes 
to  oe  the  sum  above  mentioned. 

In  decreeing  interest,  under  the  circumstances 
of  the  case,  I  am  clearly  of  opinion  that  the  court 
acted  unadvisedly,  and  that  a  review  of  the  facts, 
as  they  appear  on  record,  would  lead  to  a  very 
different  judgment. 

The  following  statement  of  facts,  verified  by  the 
record,  will  place  the  question  of  interest  in  a  clear 
light: 

In  the  year  1806,  Don  Nicolas  M.  Vidal,  then 
late  auditor  of  war  of  West  Florida,  leaving  con- 
siderable of  real  and  personal  estate  and  many 
debts  behind  him,  died  in  Pensacola. 

By  his  will,  he  devised  his  property,  after  the 
payment  of  his  debts,  to  two  mulatto  children. 


who  are  the  present  petitioners,  styling  themselves 
heirs. 

His  executor,  Christoval  de  Armas,  of  New 
Orleans,  sold  his  personal  propertv,  and,  after  the 
payment  of  mortgages  on  nis  real  estate,  there  re- 
mained $2,645  25;  which  sum  he  having  failed 
to  give  security  for,  as  by  law  was  required  of  ex- 
ecutors residing  out  of  the  jurisdiction  of  the  prov- 
ince, it  was  ordered  by  the  tribunal,  exercbing 
the  powers  of  a  court  of  probates,  to  be  deposited 
with  the  house  of  Forbes  for  safekeeping,  for  the 
benefit  of  the  creditors,  and  until  theysho^d  verify 
their  claims  against  the  estate. 

A  meeting  of  the  creditors  having  been  had, 
and  the  affairs  of  the  estate  deliberated  on  by 
them,  the  tribunal,  in  1810,  after  having  assigned 
to  each  one  his  dividend,  ordered  Mr.  John  Inne- 
rarity,  the  attorney  of  the  house  of  Forbes,  to  pay, 
within  two  months,  to  the. creditors,  the  sums  that 
had,  by  the  judicial  contador,  been  assigned  to 
them  as  their  dividends,  viz : 
To  Euphrosyne  Hisnard  -        -    $1,379  00 

To  Terence  Le  Blanc      ...         209  31^ 
To  the  officers  of  the  court,  (collec- 
tively) -        -        -  -        -         512  06i 
To  Miguel  Eslava  ....         432  00 

$2,532  37i 

These  sums,  paid  to  the  creditors  according  to 
the  order  of  the  court,  deducted  from  the  sum  of 
$2,645  25  deposited,  leave  a  balance  in  the  hands 
of  the  house  of  Forbes  of  $1 12  87^ ;  to  which  add 
the  sum  of  $183  37^,  received  from  New  Orleans 
belonging  to  the  estate,  and  the  sum  of  $296  25 
will  remain  of  the  deposite,  against  which  tlie 
house  of  Forbes  have  a  claim  (which  was  allowed 
by  the  tribunal,  in  the  distribution  to  the  creditor^ 
and  which  was  a  balance  due  on  a  note  of  hanii 
given  by  Vidal  to  that  house  for  borrowed  money) 
ainountmg  to  $453  25 ;  leaving  a  balance  due  by 
the  estate  to  the  house  of  Forbes  of  $157.  Hence, 
there  is  neither  principal  nor  interest  belonging  to 
the  estate  of  Vidal  in  the  hands  of  John  Inneraritr, 
the  attorney  of  Forbes.  And  even  if  it  were  adr 
mitted  that  the  sum  of  $645  25  was  really  in  the 
hands  of  the  defendant,  as  supposed  by  the  court, 
it  is  evident  that  interest  cannot  be  exacted  on  it, 
inasmuch  as  it  is  admitted  to  have  been  a  deposite 
of  the  simple  kind,  which,  being  for  the  benefit  of 
the  depositor,  and  as  a  favor  to  him,  does  not  draw 
interest  until  after  a  demand  and  refusal ;  and  this 
sum  belonging  to  creditors,  who,  if  they  have  not 
received  it,  certainly  have  not  demanded  it,  the 
court  cannot,  at  the  instance  of  third  persooa, 
having  themselves  no  claim,  decree  interest  to 
persons  really  entitled,  who  have  not  asked  it. 

It  may  be  said  that,  if  any  injury  has  been  done 
to  the  defendant,  he  is  without  remedy,  and  most 
submit  to  his  fate,  inasmuch  as  judgment  has 
been  entered,  and  the  court  cannot  licall  it.  I 
answer  that,  though  there  is  no  court  in  this  proT- 
ince  having  appeUate  powers,  yet,  as  this  is  a  tri- 
bunal acting  under  the  forms  of  the  civil  law,  and 
governed  by  the  rules  of  practice,  it  is  competent 
to  the  same  court  to  review  its  own  decisions. 
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The  same  power  wbieh  did  the  injury  can  repair 
the  wrong.  DitsolvUur  eodem  ligamme  quo  Ugatur* 
At  eommon  law,  the  coort  has  control  over  its 
judgments  during  the  term  they  are  entered,  and, 
if  satisfied  that  complete  justice  has  not  been  done 
in  any  cause  tried  during  the  session,  the  practice 
is  to  grant  a  new  trial,  and,  on  application  to  the 
discretion  of  the  court,  under  such  circumstances, 
has  never  been  known  to  fail.  And  even  if,  after 
the  end  of  the  term,  it  is  discovered  that  more  com- 
plete justice  would  be  attained  by  a  new  trial, 
though  the  court  of  common  law  cannot  grant  it, 
the  same  judge,  exercising  chancery  powers,  will, 
in  his  character  of  chancellor,  award  an  injunc- 
tion, andy  on  proof  of  the  allegations  of  the  bill, 
(reasons  for  a  new  trial,)  will  grant  relief. 

A  court  sitting  under  the  authority  of  the  civil 
law  has  no  terms ;  it  is  always  open ;  hence,  it 
has  the  same  "control  over  its  judgments,  at  all 
times  before  the  final  execution,  that  a  court  of 
common  law  has  during  its  terms.  It  also  com- 
bines in  its  very  constitution  chancery  and  com- 
mon law  powers ;  so  that  a  court  thus  constituted 
is  competent  to  do  whatever  both  courts,  in  the 
fullest  exercise  of  their  jurisdiction,  could  do.  I 
therefore  infer,  from  this  view  of  the  powers  of 
the  court,  governed,  as  this  is,  by  the  rules  of  the 
civil  or  Spanish  law,  that  there  will  be  no  hesita- 
tion in  granting  a  rehearing.  The  petitioners 
cannot  complab,  because,  if  they  are  entitled  to 
any  thing,  their  right  will  not  be  diminished  by 
justice  l^ing  done;  and,  if  they  are  entitled  to 
nothing,  they  cannot,  in  common  honesty,  expect 
any  thmg.  But,  above  all,  when  justice  is  the 
question,  no  technical  questions,  nor  reasoning 
founded  in  fiction,  should  be  sufiered  to  impede  her 
course ;  no  considerations  of  delicacy  to  predeces- 
sors should  restrain  the  hand  that  dispenses  right. 
FiaZjustUia  mat  calum, 

SAMUEL  ACRE. 

Mobile,  December  10,  1821. 


19. 


[Docaments  communicated  with  the  President's  Mes- 
sage of  January  28,  1823.] 

Papers  received  from  CoUmel  BtUler. 
Ho,    !•  Adjutant  General  Butler  to  (Governor  Cop- 
pingcTy  May  26,  1821. 

2.  Governor  Coppinger  to  Ooionel  Butler,  May 

26,  1821. 

3.  Governor  Coppinger  to  Colonel  Butler,  June 

8,  1821. 

4.  Butler  to  Coppinger,  June  8,  1821. 

5.  Coppinger  to  Butler,  June  9,  1821. 

6.  Butler  to  Coppinger,  June  10,  1821. 

7.  Coppinger  to  Butler,  June  11,  1821. 

8.  Return  of  officers,  6lc, 

9.  Butler  to  Coppinger,  June  13,  1821. 

10.  Coppinger  to  Butter,  June  14,  1821. 

11.  Butler  to  Coppinger,  June  16,  1821. 

12.  Coppinger  to  Butter,  June  16,  1821. 
18.  Butter  to  Coppinger,  June  18,  1821. 
14.  Coppinger  to  BaUer,  June  19,  1821. 
16.  BuUer  to  Cop^nger,  June  20, 1821. 

16.  Coppinger  to  Butler,  June  21,  1821. 

17.  Butler  to  Major  T.  Croaa,  June  22,  1821. 

18.  Butler  to  Lieutenant  Baird,  June  22, 1821. 


20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
82. 
83. 
34. 

36. 


Butler  to  Coppinger,  Jnne  22,  1821. 

(A.)  Documents  in  the  foregoing  communi* 

cation. 
Coppinger  to  Butler,  June  23,  1821. 
Butler  to  Coppinger,  June  26,  1821. 
Coppinger  to  Butler,  June  28,  1821. 
Butler  to  Coppinger,  June  29,  1821. 
Coppinger  to  Butler,  June  30,  1821. 
Butler  to  Coppinger,  July  2,  1821. 
Coppinger  to  Butler,  July  jL  1821. 
Butler  to  Coppinger,  July  9,  1821. 
Coppinger  to  Butler,  July  4,  1821. 
Butler  to  Coppinger,  July  5,  1821. 
Coppinger  to  Butler,  July  6,  1821. 
Butler  to  Coppinger,  July  5,  1821. 
Coppinger  to  Butler,  July  8,  1821. 
Butler  to  Coppinger,  July  9,  1821. 
Memorandum  signed  by  Butler  and  Coppin- 
ger, July  6,  1821. 
Certificate  of  Robert  Butter,  July  13,  1821. 
36.  Actofceasionof  East  Florida,  July  10,  1821. 

.        No.  1. 

Adjutant  General  Kdbcrt  BtUler  to  Jose  Coppwffer, 
Governor  of  St.  Augustine. 

St.  Augustine,  Map  26,  1821. 
Sir  :  1  had  the  honor  to  inform  you  on  the  24th 
instant  of  ray  arriiral  at  this  place,  and  of  the 
powers  with  which  I  have  been  vested  by  the 
Government  of  the  United  States.  It  affords  me 
much  satisfaction  to  iind,  from  the  short  conver- 
sation I  bad  on  yesterday  with  your  Excellency, 
that  our  sentiments  so  well  accord,  and  that  our 
exertions  will  be  mutual  in  affording  every  possi- 
ble facility  to  a  speedy  and  satisfactory  termina- 
tion of  the  official  intercourse  anticipated  between 
us.  In  strict  accordance  with  my  instructions,  it 
becomes  necessary  to  ask  officially  of  your  Excel- 
cellencv  whether  you  have  been  furnished  with 
any  orders  from  the  Oovemer  Qeneral  of  Cuba 
authorizing  the  delivery  of  the  province  under 
your  command  to  the  commissioner  appointed  for 
Its  reception  on  the  part  of  my  Qovernment.  I 
beg  leave  to  add,  in  conclusion,  that  I  am  prepared 
to  commence  the  negotiation,  and  to  comply  wkh 
the  stipulations  of  the  treaty  touching  thk  subject 
in  its  full  extent. 

I  have  the  honor,  &c. 

ROBERT  BUTLER, 
AdjuUuU  QeMTol  and  CcmmissioMr, 
To  His  Ex'cy  Jose  Coppinger, 
Governor^  ^c,  St,  Augustine. 

No.  2. 

The  Governor  of  St.  Augustine  to  Adjutant  General 
Butler. 
St.  Augustine,  Florida,  May  26, 1821. 
In  answer  to  the  note  of  this  date  which  you 
have  been  pleased  to  send  me,  I  have  to  state  that 
I  am  sincerely  desirous  that  the  business  for  which 
you  have  been  appointed  by  your  Govemmrtit 
should  be  arranged  in  the  most  uniform  and  satis- 
factory manner  to  our  Governments  and  to  our- 
selves.   I  ratify,  as  I  mentioned  in  our  visit  of 
i  yesterday,  my  being  without  the  orders  of  my 
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QovernmeBt  necessary^  to  our  treatiog  on  the  de- 
livery of  this  proyiiice,  uader  my  care,  according 
to  the  treaty  concluded  by  the  United  States  and 
Spain  ;  but  which,  while  it  impedes  the  opening 
a  communication  on  the  subiect,  can  nowise  em- 
barrass or  straiten  our  individual  relations.  I  will 
take  the  earliest  opportunity  of  informing  his  Ex- 
cellency the  Captain  General  of  Cuba  and  the 
Fioridas,  on  whom  I  immediately  depend,  of  your 
arrival  and  mitfion,  in  order  to  the  most  speedy 
attention  to  your  charge  assuring  you,  in  the  mean 
time,  of  the  oest  wishes  and  attention  within  my 
power.    God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency : 

GEORGE  I.  F.  CLARKE. 

Robert  Butler,  Adj.  Oen,,  fc. 

No.  3. 
St.  Augustine,  June  8,  1821. 
Sir  :  I  received  yesterday  despatches  from  his 
Excellency  the  Captain  General  of  the  island  of 
Cuba  and  the  two  Fioridas,  with  competent  orders 
to  proceed  to  the  delivery  of  this  province  to  the 
commissioner  authorized  by  the  Government  of 
the  United  States  to  receive  it ;  and,  as  you  have 
been  pleased  to  inform  me  that  you  have  come 
vested  with  that  commission,  I  now  give  you  no- 
tice of  ity  in  order  that  the  intended  end  may  be 
aocomplished.   Your  obedient  servant, 

JOSE  COPPINGER. 
Robbrt  Butler,  Adj.  Oen.,  fc. 

No.  4. 

OdQMl  Butler  to  the  Governor  of  Si,  Augustine, 
St.  Augustine,  Jum  8,  1821. 

Sir  :  I  had  the  satbfaetion  to  receive  your  note 
of  this  morning,  in  which  you  are  pleased  to  in- 
jfom  i3ae  that  you  have  received  *'  competent  or- 
ders" to  arrange  the  deliverv  of  this  province  to 
U^e  commissioner  authorized  by  the  Govecnment 
of  tke  United  States  to  receive  it.  As  we  now 
Are  the  mutually  declared  authorities  touching 
/^  business,  and  a^  I  presume,  you  are,  as  1  am, 
satisfied  in  this  official  recognition,  I  shall  at 
once  conform  to  my  instructions,  by  opening  the 
subject  generally,  that  no  unnecessary  delay  may 
arise. 

To  enable  me  to  comply  with  the  provisions  of 
the  seventh  article  of  the  treaty  lately  ratified  by 
our  respective  Governments,  it  becomes  necessary 
to  call  on  your  Excellency  ior  a  statement  of  the 
number  of  officers,  both  civil  and  military,  and 
troops,  for  which  I  am  to  provide  transportation 
to  the  Havana,  and  also  to  arrange  the  provisions 
for  their  subsistence;  which,  although  not  ex- 
pressly mentioned  in  the  Ucaty,  yet  the  liberal 
construction  which  my  Government  is  disposed 
to  give  to  that  instrument  has  induced  the  arrange- 
ment. It  is  desirable,  also,  to  have  a  distinotion 
drawn  between  those  officers  who  have  families 
and  those  who  have  not,  as  I  feel  disposed  to 
afford  as  much  comfort  as  possible,  without  de- 
parting from  my  instructions,  in  the  arrangement 
of  the  transports.    As  this  information  is  import- 


ant to  the  imaaediate  consummtion  of  mvyn- 
paratory  duties,  1  hope  vou  will  ffive  me  aany  ad- 
vices, to  enable  me  to  ptace  mya^f  subject  lo  four 
wishes  in  the  final  arrangeraeot. 

To  evince  my  respect  for  you  personally,  as 
well  as  officially,  and  feelin  jr,  as  I  do,  every  racni- 
ly  disposition  towards  cultivating  the  happy  on- 
deratandiog  which  exists  between  our  cespecnve 
Governments,  I  am  induced  to  ask  yoar  J£xm1- 
lency  to  embrace,  in  the  form  of  a  projet,  1st. 
Your  wishes  with  regard  to  the  manner  and  pro- 
bable time  of  delivery  of  the  province  under  yoar 
command ;  2d.  The  subject  islands  dependent  ca 
said  province ;  3d.  Public  lots  and  aqnares  \  4th. 
Public  edifices;  5th.  Fortifications,  with  dieir 
appendant  defences;  6th.  Barracks  and  otker 
buildings,  which  are  not  private  propcrtv ;  and, 
7th.  The  archives  and  documents  whien  relate 
directly  to  the  property  and  sovereignty  of  said 
province,  accompanied  with  a  sch^ole  of  tlie 
property  contained  under  the  2d,  3d,  4th,  5th,  and 
6th  heads.  The  arrangements  which  may  relate 
to  the  embarcation  of  our  troops  I  shall  leave  cot 
of  view  for  the  present,  as  I  desire  on  this  head  to 
consult  your  wishes,  in  a  conference,  previous  to 
entering  of  record  and  preliminaries  touching  that 
point :  believing  as  I  do  that  we  can  more  sat»- 
iactorily  meet  each  other's  views  by  a  confermce 
than  by  written  communications.  As  the  projet 
which  I  have  requested  is,  when  com{^te,  to  be 
in  the  character  of  a  aeneral  arrangement,  des- 
tined to  be  passed  for  tne  information  of  our  re- 
spective Governments,  as  an  acquittal  of  the  duties 
required  of  us,  I  feel  the  more  solicitotis  that  yoa 
ahould  submit  it,  as  the  most  particolar  evidoKC 
of  the  friendly  disposition  of  the  Governmat 
which  I  have  the  honor  to  represent. 

I  renew  to  your  Excellency  the  assoranees  of 
my  distinguished  consideration. 

ROBERT  BUTLER. 

Governor  Coppinqbr. 

No.  5. 
Chvemor  Coppifiger  to  Colonel  BuUer. 

St.  Augustine.  June  9, 1821. 
Sir:  Before  satisfying  each  or  the  particulan 
contained  in  the  note  which,  under  date  of  yester- 
day, you  did  me  the  honor  of  sending  me,  1  have 
thought  it  convenient  to  inform  you,  that,  in  the 
expedient  that  must  be  formed,  to  proceed  to  the 
delivery  of  the  province  under  ray  charge,  there 
must  be  inserted  authentic  copies  of  the  treaty 
concluded  between  our  respective  Gbrernments; 
of  the  royal  schedule  of  the  24th  of  October  last, 
that  I  have  received  for  the  delivery,  and  the  rest 
of  the  orders  appertaining  to  it;  and  likewise  in- 
cluding that  in  which  I  am  named  and  empow- 
ered by  his  Excellency  the  Captain  General  of  the 
island  of  Cuba  and  the  two  Fioridas,  in  his  name 
to  make  said  delivery  to  the  commissioner  of  the 
United  States  of  America  duly  authorized  to  re- 
ceive it ;  and  although,  individually,  I  an  per- 
fectly satisfied  that  you  are  the  commissioner,  not- 
withstanding, to  proceed  with  all  the  cifcomspee- 
tion  requisite  to  so  important  a  sab^ect,  I  most, 
therdbre,  beg  you  to  oblige  me  by  sending  the 
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docament  inw^iokyou  are  authorized  for  said 
conunissian,  a  copy  of  whkh  will  be  united  to  said 
dooumeotSy  senrioff  as  pceliminariea  on  the  deli?- 
erv  and  receipt,  that  will  be  done  with  all  the 
solemnily  poMible.  In  the  mean  time,  I  shall 
conQQQUcate  to  you  a  knowledge  of  the  other  af- 
fairs which  you  demand,  and  always  with  the 
highest  consiideration  aad  esteem  for  your  person. 
I  hav«  the  honor  to  be;  dtc. 

JOSE  COPPINQER. 
BoBfiAT  BuTLsa,  Eaff. 

No,  6. 
CdUmd  Butler  to  Chvemar  Coppinffer. 

St.  Augustine,  June  10,  1821. 

Sir  :  I  have  received  your  note  of  yesterday,  in 
which  von  assign  the  reasons  for  not  "satisfying 
each  01  the  particulars"  contained  in  my  note  of 
the  8th  instant ;  and  although  it  is  believed,  on 
my  part,  that  a  more  summary  mode  would  meet 
the  views  of  my  Government  than  what  you  deem 
necessary,  growing  out  of  your  instructions,  I 
readily  acquiesce  in  the  proposed  arrangement, 
and  have,  therefore,  herewith  enclosed^  for  your 
satisfaction,  my  appointment  as  commissioner  to 
arrange  with  your  Excellency  the  duties  intrusted 
to  our  charge.  In  the  mean  time,  I  hope  you  will 
favor  me  with  the  information  desired  in  the  first 
part  of  my  note  of  the  8th  instant,  relating  to  the 
arrangement  of  transports,  at  as  early  a  period  as 
may  be  convenient  and  proper. 

With  sentiments  of  great  respect  and  esteem,  I 
have  the  honor  to  be  your  obedient  servant, 

ROBBRT  BUTLER. 

His  Exc'y  J.  Coppinger. 

No.  7. 
Governor  Coppinger  to  Colonel  Butler, 

St.  Augustine,  Jwie  11, 1821. 
Sir  :  I  have  received  your  note  of  the  10th  in- 
stant, in  which  you  enclose  me  your  appointment 
as  commissioner  to  receive,  in  the  name  of  the 
United  States  of  America,  the  province  under  my 
charge ;  and,  although  you  have  pointed  out  to  me 
that  it  was  believed,  on  your  part,  that  a  more 
summary  mode  than  that  I  have  proposed  was  the 
persuasion  in  which  your  Government  was  would 
be  observed,  I  must  remark,  that,  atiending  to 
what  the  treaty,  royal  schedule  of  delivery,  orders 
of  my  Captain  General,  and  the  importance  of  the 
same  afiliirs  merit,  I  have  thought  the  proposal 
the  most  analogical,  and  worthy  to  fill  the  objects, 
although  I  am  disposed  to  rectify  it  in  any  of  the 
parts  that  do  not  agree,  or  are  unnecessarv  in  the 
insinuated  requisites.  Coinciding  with  the  ideas 
that  you  have  manifested  to  me,  it  is  my  desire 
that  our  respective  commissions  be  complied  with 
as  soon  as  possible;  but,  having  received,  at  the 
same  time  with  the  orders  for  the  delivery  of  this 
province,  those  that  ought  to  have  been  communi- 
cated ere  this,  to  prepare  and  facilitate  said  de- 
livery, is  therefore  the  cause  that  it  cannot  be  ex- 
ecuted in  all  its  parts  with  that  despatch  we  desire. 
On  that  accomit,  I  request  your  attention  in  re- 


spect to  the  advices  and  intelligence  mj  Govern- 
ment has  given  me  relative  to  the  treaty,  to  nnJce 
known  to  all  the  inhabitants  of  the  country,  as 
well  that  part  stipulated  in  respect  to  them,  as  also 
the  particular  steps  they  have  determined  shall  be 
taken  for  those  who  wish  to  emigrate  to  various 
parts  of  the  Spanish  dominions.  The  iirtiilery, 
military  stores,  and  ammunition,  that  are  to  be 
transported,  is  another  of  the  important  points,  the 
operation  of  which  demands  some  order  and  time 
in  this  particular,  as  well  as  others,  which,  al- 
thou^  they  are  not  of  as  much  consequence,  it  is 
requisite  to  execute  them.  I  therefore  consider  it 
necessary  we  should  hold  a  private  conference,  a 
medium  by  which  we  can  conciliate  our  respective 
opinions,  and  accelerate  its  brevity;  for  which 
occasion  I  reserve  manifesting  you  my  observa- 
tions, that,  united  with  those  you  may  uniformly 
make,  they  can  be  formalized  in  a  species  of  con- 
vention, that  will  point  out,  with  exactitude,  the 
method  of  the  operation,  and  will  deliver  us  from 
some  difficulties  that  generally  occur  in  such  cases. 
In  answer  to  the  first  particular  of  your  note  of 
the  8th  instant,  I  enclose  you  a  circumstantial  ac- 
count of  the  military  force  of  this  garrison,  in- 
cluding the  families  belonging  thereto ;  likewise 
another,  of  those  employed  in  this  place  under  the 
immediate  dependency  of  the  national  finance, 
both  one  and  the  other,  with  their  respective 
remarks,  for  the  ends  that  may  be  thought  ne- 
cessary. 

Before  leaving  this  subject,  rendering  your  Gov- 
ernment the  honor  and  justice  it  merits,  I  pay 
them  the  tribute  of  my  sincere  thanks  for  the  lib- 
eral sense  given  to  the  seventh  article  of  the  treaty ; 
jienerosity  supplying  the  necessary  provisions  dur- 
ing the  voyage  of  the  officers,  troops,  and  those 
persons  employed  in  the  finance ;  and  to  you.  sir, 
tor  the  frankness  you  have  manifested,  and  wnich 
will,  no  doubt,  shorten  our  future  communications. 
As  I  have  heretofore  expressed,  I  think  it  proper 
there  should  be  a  personal  interview,  for  arranging 
the  embarcation  of  said  artillery,  military  stores, 
and  ammtmition,  and  other  particulars  which  I 
wish  to  communicate.  We  will  then  determine 
positively  the  day  on  which  the  delivery  of  the 
province  under  my  charge  can  be  effected,  as  all 
other  calculations  would  be  useless  without  such 
an  antecedent  agreement.  In  respect  to  the  lots, 
squares,  public  edifices,  fortifications,  barracks, 
and  otner  public  property,  with  the  documents 
and  archives  that  appertain  directly  to  the  right 
and  sovereignty  of  this  province,  you  can  imme- 
diately desif^nate  the  person  or  persons  that  are  to 
receive  the  inventories,  plans,  &c.,  to  prepare  and 
devise  the  needful,  for  the  purpose  oi  advancing 
this  operation,  to  the  commandant  of  engineers  of 
this  city,  for  the  delivery  of  each  of  the  respective 
departments,  and  also  the  documents  appertaining 
to  individual  property,  and  those  alluding  to  the 
sovereignty  or  the  province;  for  which  I  will  give 
the  competent  order,  when  I  am  advised  by  you  of 
those  chosen  for  the  purpose.  To  give  you,  as  I 
wish,  an  exact  account  of  the  adjacent  islands  to 
this  province,  is  almost  beyond  my  power,  for  the 
want  of  a  general  map  that  delineates  their  posi- 
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tioQs,  extension,  and  circumstances ;  but,  with  the 
exception  of  Amelia,  which  is  in  the  possession  of 
the  United  States,  and  that  forming  the  harbor  of 
this  port,  known  by  the  name  of  St.  Anastacia, 
on  which  is  situated  the  look-out  house,  all  the 
rest  are  nearly  without  population,  as  likewise  the 
public  l^uds.  You  will  therefore  have  a  know- 
ledge of  those  to  be  taken  possession  of  as  Govern- 
ment  property,  under  the  impression  there  may  be 
of  their  not  being  granted.  I  believe  want  of  ex- 
actitude will  suner  no  difficulties  to  arise,  seeing 
the  g:ood  faith  and  long  possession  which  the 
Spanish  Grovernment  has  had  of  them  since  the 
treaty  concluded  between  her  and  Great  Britain, 


at  Versailles,  the  19th  September,  1783,  in  wbkk 
no  particular  specification  is  made  of  said  iskmds, 
nor  is  there  anj  docameot  relative  to  the  aflair. 
The  plain  and  mgenuous  manifestation  with  which 
I  have  tried  to  satisfv  the  particulars  contained  ia 
your  note  of  the  8tn,  must  convince  yoii  of  the 
friendly  disposition  to  fulfil  the  commission  con- 
fided to  me  with  that  harmony  and  frienMiip 
which  has  until  now  guided  us,  and  which,  I  am 
certain,  will  not  be  interrupted,  as  I  have  the 
greatest  opinion  of  the 'amiable  qualities  wkich 
adorn  you.    God  preserve  you  many  years. 

JOSE  COPPINGER. 
Colonel  BoTLEB, 


No.  8. 

Return  of  the  persone  emploj/ed,  and  other  individuaU  depending  on  the  national  treasury,  of  the  eity  of 
St.  Augustine,  East  Florida,  that  are  to  be  embarked  for  the  Havana,  offreeablt/  to  the  treaty  eonciuded 
between  Spain  and  the  United  States,  expressing  such  as  are  married,  ana  the  number  of  their  chiidrem. 


Departments. 

Employment. 

Names. 

Women. 

Children. 

TotsL 

National  revenae 

Minister  of  the  national 

revenue   -        -        - 

Don  Gonsalo  del  Prado  - 

• 

Do. 

Commissioned  clerk     - 

Don  Jose  Saavedra  . 

- 

Do. 

Assistant  clerk    - 

Don  Manuel  Crespo 

- 

Do. 

Collector  and  treasurer 

of  Fernandino 

Don  Domingo  Reyes 

Do. 

Notary   public   of   the 

finance    -        -        - 

Don  Juan  Bias  d'Entralgo 

11 

Do. 

Custom-house  guard    - 

Francisco  Gonzales 

National  magazine 

Ordnance  storekeeper  - 

Don  Juan  Robles    - 

Do.        -        - 

Confidential  laborer    - 

Don  Santiago  Gonzales  - 

Do. 

Do. 

Don  Augustin  Magrdnan 

. 

Board  of  works  - 

Overseer  invalided 

Don  Jose  McGomes 

Do. 

Blacksmith  -        .        - 

Don  Francis  Giel    - 

Do.        -        - 

Armorer      -        -        - 

Don  Antonio  Andrew    - 

Do. 

Cooper        ... 

Don  Nafuel  Andrew 

Military  hospital 

Comptroller  and  acting 

intendant 

Don  Francis  Reyes 

Do. 

Principal  physician 

Dr.  Don  Jose  P.  Pcraulta 

Do.         .        - 

Surgeon      -        -        - 

Don  Juan  R.  Bejarano    - 

Do. 

First  assistant      - 

Don  Antonio  Cordova    - 

Do. 

Chief  apothecary 

Don  Ramon  Fuentes 

10 

l« 

Do. 

Cook  -        .        -        . 

One       -        -        -        . 

National  schooner 

Barbarita 

CapUin 

Don  Miguel  AootU 

Do. 

Boatswain  -        .        - 

Mateo  Ponce  - 

Do.        -        . 

Seamen       .        .        - 

Three    .... 

Pilot's  launch     - 

First  pilot  - 

Don  Pedro  Mirando 

Do. 

Second  pilot 

Don  Francisco  Logano  - 

Do. 

Seamen       -        -        • 

Twelve-        -        -        - 

16 

36 

Custom-house  boat     - 

Coxswain   ... 

Don  Pedro  Tiopell 

Do. 

Seamen       -     '  - 

Three    .... 

Gunboat  Zeloza  - 

Patron 

Don  Nicolas  Rodriguee  - 

Do. 

Seamen       ... 

One       .        -        .        - 

Gunboat  YmuUble     - 

Patron        ... 

Don  Juan  Mestre   • 

M 

Do.         -        . 

Seamen      -        -        . 

Three    .... 

Public  school      - 

Schoolmaster 

Don  Eusibio  McGomez  - 

Indian  department 

Interpreter .        .        - 

Don  Antonio  Huertas     - 

26 

99 

m 

Convicts         -        -        . 
ToUl      .        -        .        - 

- 

- 

IT 

36 

99 

m 
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RBMARK0. — No  transport  if  required  for  the  indi- 
▼tdaals  belonging  to  the  schooner  Bsrbsrita,  the  gun- 
boats Zeloza  and  Ymutable,  as  well  as  those  of  the, 
launch  and  custom-house  boat,  as  thej  are  to  per- 
form the  voyage  in  the  first  of  these  vessels.  More- 
over, that  in  the  total  of  the  persons  employed  con- 
tained in  this  return,  there  are  some  who,  from  sick- 
ness, cannot  proceed  with  the  expedition. 

JOSE  COPPINGBR. 
St.  Adqustinb,  June  11, 1821. 

No.  9. 
Colonel  Butler  to  Oovemor  Coppinger, 
St.  Augustine,  E.  F.,  Jwne  13, 1821. 
Sir:  Your  note  of  the  ll(h  instant,  with  the 
accompanying  documents,  I  had  the  pleasure  to 
receive  last  evening.  The  sentiments  expressed 
therein  have  been  duly  examined  and  properly 
appreciated.  The  information  contained  in  the 
schedules  you  have  furnished  will  enable  me  to 
arrange  the  transports,  I  hope,  satisfactorily.  Per- 
mit me  to  hope  that  you  will  give  such  instruc- 
tions to  the  commandant  of  engineers  as  will  au- 
thorize him  to  prepare  an  inventory  of  the  lots, 
squares,  public  edifices,  fortifications,  barracks, 
and  other  public  property  comprehended  in  the 
cession,  together  with  a  plan  of  the  respective 
towns  or  places,  in  which  it  is  peculiarly  desirable 
to  have  the  pnolic  property  designated  by  some 
color  different  from  that  owned  by  individuals, 
and  to  have  attached  their  extent  of  limits.  On 
the  arrival  of  the  officer  whose  functions  embrace 
this  duty,  I  shall  immediately  give  him  the  neces- 
sary orders  for  their  reception,  of  which  I  shall 
duly  apprize  you.  I  shall  take  occasion  to  desig- 
nate, shortly,  a  suitable  person  to  receive  the  ar- 
chives and  documents  which  relate  directly  to  the 
property  and  sovereignty  of  this  province,  as 
authorized  by  you.  It  now  becomes  necessary  to 
notice  particularly  that  part  of  your  Excellency's 
note  which  relates  to  ordnance,  miliury  stores, 
6bc. ;  and  I  regret  that  part  of  mv  note  of  the  8th 
seems  to  have  been  misunderstooa  wherein  I  made 
the  expression  "fortifications,  with  their  appendant 
defences;"  which  was  intended  to  convey  distinct- 
ly to  you  that  my  Government  considered  the 
artillery  in  the  fortifications  appendant,  and  of 
right  belonging  to  them,  and  embraced  in  the 
meaning  and  intention  of  the  cession,  and,  there- 
fore, to  be  left  with  them.  I  had  fondly  hoped 
that  the  same  construction  would  have  been  given 
by  our  respective  Govern  men  ts  to  the  treaty ;  but, 
from  the  tenor  of  yonr  letter  in  relation  to  the 
artillery,  it  would  appear  that  your  instructions 
have  rendered  their  removal  necessary.  Should 
this  be  the  case,  it  becomes  my  duty  to  adhere 
strictly  to  the  same  system  of  construction  in 
every  part  of  the  treaty  embraced  hy  my  instruc- 
tions ;  and  I  therefore  solicit  the  information,  that 
I  may  adopt  such  measures  as  the  subject  requires. 
So  soon  as  the  foregoing  point  is  disposed  of,  I 
shall  immediately  call  on  you  to  meet  each  other's 
views  in  conference,  toucningall  the  matters  that 
-will  remain  for  discussion ;  and  I  must  be  permit- 
ted to  assure  you  that  my  hopes  and  expectations 


of  a  happy  and  speedy  termination  of  our  respec- 
tive duties  are  not  in  the  least  diminished ;  and  I 
renew  to  you  ihe  assurance  of  my  most  respectful 
consideration  and  great  regard. 

ROBERT  BUTLER. 
His  Ex'cy  Jose  Coppingbr, 

Oovemor^  fc,  St,  Augustine, 

No.  10. 
Governor  Coppimger  to  Colonel  BuUer, 

St.  Augustine,  June  14, 1821. 
I  have  given  the  necessary  orders  to  the  com- 
mandant of  engineers  to  prepare  the  inventories 
of  the  lots,  squares,  public  edifices,  fortifications, 
barracks,  and  the  rest  of  the  property  appertaining 
to  the  nation,  manifested  to  you  in  my  note  of  the 
Uth  instant,  that  you  would  of  course,  on  your 
part,  name  the  person  to  receive  them;  said 
commandant  of  engineers  will  deliver  suitable 
plans,  and  in  that  of  the  town  will  be  found  de- 
lineated the  lots  and  other  public  property,  with  the 
marks  and  explanations  separately,  (that  detail 
which  you  desire ;)  as  also  will  be  ready  for  de- 
livery the  documents  that  have  direct  relation  to 
the  property  and  sovereignty  of  this  province ;  for 
the  particulars  of  which  I. refer  you  to  my  said 
note.  After  weighing  the  expression  of  your  note 
of  the  10th  instant,  which  treats  of  the  "  fortifica- 
tions with  their  dependencies^  or  appertaining  de- 
fences," understood  by  me  m  the  literal  sense, 
was,  that  dependencies  signified  the  exterior  works 
of  the  fortincation — magazines  and  other  similar 
works,  such  as  the  the  lines  and  palisades  that 
unite  the  fortress  of  this  city  and  surround  it.  For 
this  reason  I  found  no  difficulty,  and  I  took  a  cur- 
sory view  of  the  expression ;  but  having  given  rise 
to  the  manifestation  that  you  have  been  pleased  to 
make  me,  that  your  Government  considered  the 
artillery,  ammunition,  and  ordnance  stores  that  are 
in  the  fortifications  appertaining  to  them  by  right, 
and  that  such  effects  are  comprehended  in  the 
meaning  of  the  cession,  I  must  inform  you  that  a 
contrary  explanation  has  been  given  by  my  Gov- 
ernment on  this  point;  and  you  will  therefore  per- 
mit me  to  make  some  observations  that  will  con- 
vince you,  I  am  persuaded,  of  the  rectitude  of  this 
judgment  By  fortification,  I  understand  the  work 
that  is  raised  to  defend  and  enclose  a  certain  space, 
the  work  consisting,  in  particular,  of  the  edifice, 
but  not  in  the  arms,  ammunition^  and  ordnance 
stores,  in  which  each  nation  varies  in  its  structures, 
tactics,  and  military  laws.  If  it  is  an  axiom  that 
the  fortifications  want  arms  and  ammunition  for 
their  defence,  it  is  equally  so  that  they  want  force 
for  their  management,  as  likewise  the  necessaries 
for  their  subsistence ;  by  which,  if  the  support  of 
the  question  consists  that  the  fortifications  to  be 
defended  require  the  first,  by  this  identical  reason 
the  second  may  be  demanded,  as  there  is  as  much 
propriety  in  the  one  as  the  other ;  whenever,  with- 
out the  reimion  of  these  things,  it  will  not  be  said 
that  is  a  fortified  point,  and  in  a  state  of  defence. 
Under  a  difi*erent  aspect  will  the  moveable  and 
other  furniture,  then  in  use  in  the  barracks  and 
public  buildings,  be  delivered  with  them.    It  is  not 
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rc«sQi»abLe  that  it  should  be  so,  as  the  lots,  farni- 
tore  of  the  troops,  and  other  utensils  that  serve  for 
the  coDvenience  and  necessity  of  those  that  inhabit 
them,  cannot  be  included  in  the  delivery.  It  is  ob- 
served between  nations,  that  by  the  sale,  cession, 
exchange,  and  conveyance  of  this  class  of  property, 
is  understood  merely  the  buildings,  unless  it  is  stip- 
ulated decisively  that  in  the  sale,  cession,  d^.,  the 
furniture,  with  the  rest  of  the  moveable  effects,  is 
a  part  of  the  property ;  and  it  is  very  clear  to  in- 
fer that  in  the  treaty,  where  it  distinctly  mentions 
the  delivery  of  the  fortifications,  it  is  solely  the 
material  and  immoveable  parts,  but  not  the  goods 
and  effects  necessary  for  its  defence.  It  is  under 
this  belief  that  the  Spanish  Qovemment  directs 
me  to  a^ree  with  the  commissioners  of  the  United 
States,  in  the  mode  of  removing  the  troops,  am- 
munition, iMiggage,  d^. ;  from  which  I  ioier  that 
the  whole  is  to  be  executed  at  their  cha%e.  In 
conclusion,  it  is  well  known  that,  on  the  delivery 
of  this  province  by  Great  Britain  to  Spain,  the  for- 
mer withdrew  all  the  above-mentioned  effects,  as 
being  the  practice  in  similar  cases,  unless  stipula- 
ted K>r  otherwise.  I  remain  in  thej>ersuasion  that 
what  I  have  expressed  will  be  sufficient,  in  order 
that  the  meaning  and  interpretation  may  be  recti- 
fied, which  you  pointed  out  to  rae  as  the  instruc- 
tion given  by  your  Government  to  the  expression 
in  the  treaty  relative  to  the  fortifications;  and 
weighing,  as  I  am  assured  you  will,  the  essential 
part  of  this  note,  we  mav  proceed  to  the  points 
still  depending,  and  conclude  with  mutual  satis- 
&ction  our  respective  duties.  God  preserve  you 
many  years.  JOSE  COPPINGER. 

Robert  Butlbb,  Eaq.,  Ac^',  Oen,,  ^c. 

No.  11. 
Colonel  Butter  to  Governor  Coppinger, 

St.  AuGUSTiiffi,  June  15, 1821. 
Sir  :  Your  note,  under  date  of  yesterday,  in  an- 
swer to  mine  of  the  13th  instant,  has  been  handed 
to  me  this  morning.  I  feel  great  satis£Eu:tion  at 
your  having  ^ven  such  general  attention  to  the 
subjects  contained  in  my  note  aforesaid.  There 
are  two  points  in  your  note  which  claim,  on  my 
part,  explanation.  The  first  relates  to  the  fol- 
lowing sentence,  as  given  by  you,  in  4|uotation 
from  my  note  of  the  lOtb,  y)z\  '^fortifications 
with  their  dependencies,  or  ap|)ertaining  defences." 
As  this  is  calculated  to  give  impressions  different 
from  what  was  express^,  I  beg  to  be  excused  for 
giving  the  annexed  quotation  from  the  copy  in 
my  possession  bearing  date  the  8ih,  and  not  the 
10th  instant,  and  which  is  in  the  following  words, 
viz:  *^  fortifications,  with  their  appendant  defen- 
ces." The  second  point  relates  to  ih&  expression 
in  your  Excellency's  note  just  received,  and  of 
which  the  following  is  a  quotation :  "  That  your 
Government  considered  the  artillery,  ammunition, 
and  ordnance  stores  that  are  in  the  fortifications, 
appertaining  to  them  by  right,  and  that  such  ef- 
fects are  comprehended  in  the  meaning  of  the  ces- 
sion." Opposed  to  which,  1  insert  the  following 
quotation  from  my  note  of  the  13th  instant,  and 
to  whi  h  you  allude,  viz  :  "  That  my  Government 
considered  the  artillery  in  the  fortifications  appen- 


dant, and  of  right  belongin^to  them,  and  embraced 
in  the  meaning  and  intension  of  the  eeeaioii^,  and, 
therefore,  to  be  left  with  tbem."  From  this  ex- 
pression, your  Excellency  will  certainly  perceive 
that  the  United  States  laid  no  claim  to  the  ammo- 
nition  and  ordnance  stores.  Could  I  think  mjself 
at  liberty  to  enter  into  discussion  on  the  merits  of 
the  construction  which  my  Government  has|riven 
to  the  treaty,  in  relation  to  the  artillery.  I  nisitter 
myself  that  1  could  convince  you,  satisfactorily, 
that  the  meaning  and  intention  of  the  contracting 
parties  were,  that  the  artillery  in  the  fortifications 
was  appendant  to,  and  should  remain  with  tton. 
Such  would  also  appear  to  have  been  the  impres- 
sion of  the  Captain  General  of  Cuba,  from  his 
order  to  you  of  the  5th  ultimo,  (a  copy  of  which 
I  have  received  from  the  United  States  Commis- 
sioner, from  Cuba,)  in  which  he  does  Dot  requiie 
the  removal  of  the  artillery ;  added  to  which,  the 
total  silence  of  the  seventh  article  of  the  treaty  on 
the  subject  of  furnishing  tramportation  for  the 
artillery,  ammunition^  and  ordnance  stores,  or  even 
provisions  for  the  subsistence  of  the  troqps  on  ikar 
passage.  As  1  feel  myself  aathorized  to  infer, 
from  your  note  of  the  14th  instant,  that  yon  an 
determined  to  remove  the  artillery,  it  becomes  ay 
duty  to  enter  my  protest  a^inst  the  measwe. 
But,  before  appending  it  to  this  communication,  I 
would  sugp^est  that,  should  you  feel  authoriMd  to 
form  a  different  conclosion  with  regard  to  the  ar- 
tili^y,  and  to  determine  to  leave  it,  I  will  engage 
to  furnish  a  reasonable  proportion  of  tranfl|)oitB- 
tion  for  the  ammunition  and  ordnance  stores ;  b«t, 
on  the  other  hand,  should  yon  still  determiiieto 
remove  the  artillery,  I  do  h^eby  respectfoUy  pio- 
test  against  the  measure,  and  declare  that  I  do  sot 
consider  the  United  States  bound  to  furnish  either 
transportation  or  escort  for  the  artillery,  amuMifti- 
tion,  and  ordnance  stores ;  and  that  they  have, 
and  will  exercise,  a  claim  on  the  Spanish  Goreni- 
ment,  as  well  for  the  artillery  so  removed,  as  the 
provisions  which  they  have  procured  for  the  ash- 
sistence  of  the  Spanish  troops  from  this  to  the 
Havana,  should  the  same  be  made  use  of«  As 
this  point  now  remains  for  decision  exdasively 
with  you,  and  should  that  decision  corre^OM 
with  the  sentiments  contained  in  y<Hir  last  note^  I 
consider  it  phioed  out  of  the  pale  of  my  dmiw, 
and  subject  to  future  discussion  between  otir  Vm> 
respective  Gk>venunents  alone.  I  ha?e  to  reqaast 
that  the  public  {a-operty  at  Ami^ia  Idaod  wiliite 
be  unbraced  in  the  plans  prepanng  by  the  cmb- 
mandant  of  engineers.  1  shall  do  myself  the 
honor  to  call  and  confer  wiith  your  Exceileney  on 
to-morrow  with  respect  to  our  fiuther  duties,  and 
conclude  with  renewed  assurances  of  personal  es- 
teem and  great  regard. 

ROBERT  BUTLSHi- 
His  Ex'cy  Governor  CoPMitotR. 

No.  12. 
Governor  Cbjjpinffer  to  Coloml  JBttUer, 

St.  AfJOUSTiNG, /ttfitf  16,  ISSi. 
Sia :  I  had  the  honor  of  replyinsf  in  my  last  MKe 
to  yours  of  the  8th  and  13th,  (which  last,  through 
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mistake,  was  r^erre4  to  iastead  of  that  of  the  lOth,) 
on  the  same  subjects  of  wliieh  yott  required  an  ex- 
planation in  your  note  of  yesterday.  In  my  opioo 
K>n,  the  expressions  in  your  first  two  notes  are  sy>> 
Bonymous,  viz:  " fortincations  with  their  apper* 
tainine  defeuces,".  or  their  <<  ap^ndant  defSeaces;" 
and  if  by  these  you  wish  to  give  them  difibrent 
coDstruotioBs,  as  you  indicate  to  me  in  your  last, 
it  is  clear  that,  on  my  part,  the  competent  expla* 
nation  given  you  fuUy  m  the  note  of  the  14th  was 
what  I  understood  by  such  words;  and  having 
manifested  to  me  the  sense  with  which  yon  wrote 
them,  I  consider  that  dwelling  aov  longer  on  the 
subject  would  waste  insensilHy  the  time  which 
ought  to  be  dedicated  to  objects  of  more  interest 
You  are  aware  that  I  am  merely  the  executor  of 
the  orders  that  my  Gtovemment  communicates  to 
me,  which  I  must  strictly  follow.  In  mv  former, 
I  mentioned  fully  that  my  opinion  was^  that,  in 
the  word  fwtifjcaiyom  in  the  treaty,  the  artillery 
and  other  moveables  were  not  comprehended ;  and 
you  maintained  that,  from  the  sigmfioation  of  that 
word,  and  the  intention  of  the  two  contraetiog 
Powers,  the  artillery  in  the  fortifications  was  ap* 
pendant,  and  of  course  beloaged  to  your  Govern^ 
ment,  which  you  endeavored  to  prove  from  the 
copy  transmitted  to  you  of  an  official  letter  from 
his  Excellency  the  Captain  Geneial  to  me,  b<Mir- 
ing  date  the  5th  of  May,  in  which  be  does  not 
make  any  particular  mention  of  the  transportatiott 
of  the  artillery :  and  although  it  is  so,  I  am  sorry 
they  have  not  likewise  transmitted  you  copies  of 
the  remainder  of  bis  Excellency's  official  corres- 
pofiidence.  But  should  it  not  be  so,  I  will  not  de- 
prive you  of  a  knowledge  of  the  royal  schedule  of 
the  24th  of  October  last,  in  which  His  Majesty 
positively  orders  that  all  the  papers  and  efiectB 
that  belong  to  the  nation,  and  are  not  foimd  com- 
pmhended  or  mentioned  in  the  clause  of  the  ce»- 
sion,  shall  be  transported  to  other  parts  of  the 
Spanish  doaoanions ;  in  which  case  I  nave  eonsid- 
eied  the  artillery.  Notwithstanding,  wishing  to 
give  you  a  proof  of  respect,  and  avoid  protests  and 
reclamations,  I  propose,  and  confirm  myself,  that 
the  cannon  mounted  at  presort  on  the  faaueries  of 
Fort  St.  Mark's  and  Matanzas,  (the  only  perma* 
nent  fortifications  that  exist  in  the  province,)  r^ 
main  as  they  actually  are,  until  our  respective 
GovemraeniB  make  the  explanation  and  agre^ 
laent  they  may  think  proper ;  bat  yon  will  provide 
the  transports  for  the  residue  of  tfaie  artillery,  a  lai* 
1^  number  not  being  necessary  for  their  defence 
IB  the  change  of  Govermnetfts,  as  with  it  ceases 
all  apprehension  of  any  disturbance  by  land,  and 
the  lines  being  unnecessary  on  wlikh  some  were 
mounted.  I  also  o0er  to  leave  with  you  a  moder- 
ato  quantity  of  ammunition  and  ordnance  stores 
for  the  use  of  said  pieces,  making  of  the  whole  an 
inventory,  that  the  Spanish  Grovernment  may  be 
answered  and  satisfied  should  they  determine  its 
delivery ;  to  which  proposition  I  flatter  myself  you 
will  consent.  The  commandant  of  engineers  will 
deliver  you  the  plan  of  Amelia,  with  the  informa* 
tion  that  may  exist  relative  to  it.  I  am  assured 
that,  in  the  confercmee  you  meatioaed,  all  the 
pending  points  will  be  mare  satisfactorily  adjusted 


thtm  is  possible  in  our  written  commuaicatioasy 
which  are  delayed  in  conse^tieneeof  the  necessity 
^  their  translation,  and  where  it  is  to  he  appre* 
bended  that  our  respective  expressions  may  not  ba 
conv^ed  exactly.  I  will  have  much  satisfiicttov 
in  repeating  to  you  personally  my  respects,  aad  I 
assure  you,  in  the  meaa  time,  of  my  high  consid- 
era^OQ  and  esteem. 

Ck>d  preserve  you  many  years. 

JOSE  COPPINGER. 
R.  Bdtler,  Esq.  C(mnH$$i(mer,  ^ 

No«  13. 

Colonel  Butler  to  Governor  Coppingtf. 

St.  AuansTiNfi,  Jime  18, 1821. 
Sim :  1  reoeived  your  noite  of  the  16th  instant; 
on  thavday,  in  answer  to  mine  of  the  Idth.  Th0 
promised  tranilatton  was  handed  this  tnoming. 
After  duly  exanitning  the  docueaeats  you  were 
pleaeed  to  have  me  furnished  with,  in  relation  to 
the  stores,  artillery,  d^;.,  and  after  a  careful  exaaa^ 
inatioa  oi  my  iasduetions  touching  those  points, 
I  find  that  I  cannot  meet  your  proposition.  While 
I  sincerely  regret  the  difficulties  which  we  are. 
from  our  respective  instructions,  placed  in,  I  feel 
extremely  desirous  to  place  the  suoject  happily  at 
rest  between  us.  and  therefore  respectfully  propose 
the  following  arrangement,  in  addition  to  that 
given  in  ray  note  of  the  IJHh;  which  is,  that  you 
will  consent  to  leave  all  the  artillery,  with  their 
implements  and  a  proportion  of  ammvnitioo,  dM;., 
for  which  I  will  give  a  correspoading  reeei]it, 
{facing  the  proper  construction  of  the  treaty  in 
the  hands  of  our  respective  Governments;  and  to 
facilitate,  as  mnoh  as  possible,  the  contemplated 
exehang^  I  will  engage  to  furnish  transportatiott 
for  the  ammunition  and  stores^  save  that  of  the 
cannon  balls,  bombs,  and  grape  shot,  which  you 
can  have  transported ;  and,  in  like  manaer.  the 
tranifortation  furnished  on  my  part,  as  well  as 
the  provisions  consumed  on  the  voyage,  aad  the 
ammunition  which  may  be  left  wtm  me,  shall  be 
subject  to  a  simikt  adjustment,  on  the  part  of  oar 
reopeetsve  Governments.  Should  your  instrac* 
tions,  in  conjunedon  with  your  sound  judffmeiit, 
authoeiae  you  to  adopt  this  proposition,  I  shall  ba 
more  than  pleased,  as  I  am  constrained,  from  a 
sense  of  dnty,  to  say  that  it  is  the  only  arrange* 
meat  on  this  subject  which  I  ^ralat  liberty  to  enter 
int»;  bat  should  your  views  not  corveapond  with 
mine,  whikt  I  regret  the  ciroumstanee,  I  must  reftr 
yoQ  to  the  sentiments  of  my  former  note,  in  which 
IS  embodied  my  prote^  for  yoor  final  decision 
thereon,  it  is  now  proper  that  I  should  inform 
yonr  Excellency  that  the  United  States  ans  pre* 
pared  with  escort,  transport,  prorissons,  and  water, 
to  accommodate  the  Spanish  officers  and  troops 
to  the  Havana;  and  that  I  am  prepared  to  enter 
immediately  into  the  ^neral  armngement  for  the 
reception  of  the  province  which  you  have  been 
selected  by  your  Government  to  deliver.  I  have 
designatea  Major  Cross  as  a  fit  aad  proper  person 
to  receive  the  archives  which  relate  to  the  sover- 
dgnty  and  individual  property  of  the  province ; 
and  Lieutenant  Baird,  of  tne  corps  of  artillery,  to 
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Teoeire  the  inyentories,  plans,  ^.,  and  to  take 
possession  of  the  islands  dependant,  public  lots  and 
squares,  public  edifices,  and  other  buildings  which 
are  not  private  property;  and  hare  therefore  to 
request  that  you  will  give  the  necessary  orders  in 
good  time,  as  you  were  pleased  to  signify  in  your 
note  of  the  11  ch  instant.  I  must  advert  tor  a  mo- 
ment to  the  expression  in  your  last  note  which 
implies  a  waste  of  time  in  the  explanations  which 
I  gave  in  my  note  of  the  15th ;  with  these  senti- 
ments 1  beg  leave  to  differ,  as  I  deem  it  an  essen- 
tial duty  to  correct  misunderstandings  or  incorrect 
quotations  on  important  subjects,  f  need  not  urge 
upon  your  ExceUency  how  desirable  it  is  that  the 
contemplated  exchange  should  be  speedily  effected, 
as  well  on  account  of  the  situation  of  the  troops 
Irtng  off  this  city,  as  of  the  accumulating  expense 
«aily  arising  from  our  state  of  preparation  under 
the  treaty.  Permit  me  to  hope,  however,  that  I 
nay  be  iurnisbed  with  your  final  decision  on  the 
subject  of  the  artillery  at  as  early  an  hour  as  pos- 
sible. 

ROBERT  BUTLER. 
€k)vernor  Coppinqeb. 

No.  14. 

Governor  Coppinger  to  Cohnd  BuUer, 

St.  Auqdstinb,  East  Flobioa, 
June  19, 1821. 
I  have  examined  the  contents  of  your  Excellen- 
cy's letter  of  yesterday,  and,  in  answer,  I  wish  to 
inform  you  that  Jn  order  to  facilitate  the  delivery, 
and  ^ive  your  Excellency  an  unequivocal  prooi 
that  It  is  my  primary  object,  (as  we  cannot,  con- 
sistently with  our  respective  orders  and  instruc- 
tions, agree  on  the  term  forUJloaiion,  mentioned  in 
the  treaty,)  we  ouffht  to  adopt,  on  our  part,  a 
prudent  and  friendly  position,  at  least  until  our 
Gbvemments  resolve  on  this  point.  If  I  compre- 
hend your  Excellency's  propositions,  they  are,  that 
if  I  do  not  consent  to  leave  all  the  artillery  subject 
ta  the  decision  of  our  Governments,  your  Excel- 
lency offers  to  transport,  on  your  account,  the 
ammunition  and  stores,  exctptinff  the  articles  of 
cannon,  bombs,  balls,  and  grape  shot,  which  will 
remain  at  mine;  leaving  subject,  likewise,  the 
transportation  which  your  Excellency  offers,  and 
the  rations  consumed  on  the  voyage  of  said  am- 
munition and  stores,  to  superior  (^termination; 
and  the  ammunition  and  implenoents  of  war  that 
I  leave  to  remain  subject  to  the  same  determina- 
tion. I  agree  that  it  should  be  so ;  and  I  suppose 
that  jour  Excellency  calculates  on  there  remain- 
ing in  the  forts  St.  Mark's  and  Matanzas  ([the 
only  existing  points  of  permanent  fortification) 
the  artillery  that  for  their  defence  are  actually  in 
battery,  as  your  Excellency  proposes  in  your  note 
of  the  16th,  and  of  the  number  and  calibre  of 
which  a  sefMrate  statement  has  been  jfiy^o.  In 
this  conception  which  I  have  formed  of  your  Ex- 
cellency's proposition,  I  repeat  my  aci^uiescence; 
and  as  it  is  my  wish  that  the  aforementioned  artil- 
lery, balls,  dbc,  not  comprehended  among  the  ar- 
ticles that  are  to  be  lerL  should  be  carried  and 


convoyed  at  the  same  time  with  the  troops,  I  hope 
that  your  Excellency  will  ratify  the  same,  in  tbe 
assurance  that  I  will  ado])t  the  most  prompt  mea- 
sures in  order  to  the  attainment  of  this  effect  I 
am  informed  that  all  is  prepared  on  the  part  of 
your  Excellency  for  the  evacuation  of  the  terri- 
tory by  the  garrison  under  my  charge,  and  tlMt 
your  Excellency  is  in  readiness  to  enter  into  tbe 
^neral  arrangement  for  the  receipt  of  the  pro?- 
ince;  therefore,  and  that  we  may  commence  car- 
rying the  same  into  effect,  your  ExcellencveiB 
ordam  Major  Cross  to  apply  to  me  for  the  deltf- 
ery  of  tbe  documents  of  the  secretary's  office  of 
thisGbvernment,  appertaining  to  the  national  jxop- 
erty.  As  respects  the  delivery  of  the  public  u- 
chives,  containing  the  records  of  individual  prop- 
erty of  this  province,  that  will  be  delayed  notil 
various  doubto  that  occur  are  cleared  up  j  bot  thej 
will  not  be  removed  until  then,  nor  will  I  letre 
this  place  until  all  matters  are  regulated  and  con- 
cluded between  us  that  demand  my  personal  wt- 
sistance.  Lieutenant  Baird,  of  tbe  artillery,  caa 
likewise  apply  to  me,  that  he  maj,  with  my  iato^ 
rention,  commence  receiving  the  inventoried  plaiii, 
&«.,  from  the  engineer's  department  Your  Bi- 
oellency  makes  an  observation  that  I  cannot  pm 
in  silence.  When  an  expression  is  understood, 
and  there  has  been  made  thereon  the  explaoatioa 
it  requires,  I  consider  the  term  of  anweriogclosed; 
and  as  my  official  letters  of  the  14th  and  16di 
satisfy  what  your  Excellency  presented  in  yours 
of  the  15tb,  I  consider  that  I  was  warranted,  with- 
out infringing  on  delicacy,  to  say  that  detaining 
ourselves  would  sensibly  aelay  time,  and  postpone 
matters  of  more  importance.  But  if  it  oners  any 
doubts.  I  am  disposed  to  clear  them  up;  and  should 
there  be  none,  your  Excellency  will  do  rae  the 
justice  to  participate  in  my  good  wishes.  Frota 
the  moment  I  received  thJ  orders  of  my  Govern- 
ment to  act  in  this  commission,  I  have  beea  hasyj 
and  am  incessantly  busy,  in  its  promotion.  Toot 
Excellency  knows  that  we  are  greatly  in  advance 
of  the  time  allowed  by  the  treaty  for  the  etacat- 
tion ;  and  although  the  situation  of  yopr  tnow 
stimulates  my  exertions,  I  could  have  wbhed  w 
delay  of  their  approach  a  few  days  loiu^,  at  tog* 
until  our  accordance  could  have  fixedon a  jgiw* 
able  period  in  which  their  coming  on  would  avre 
been  more  opportune ;  but,  as  it  has  not  been  ao, J 
am  disposed  to  give  up  the  possession  of  thelott' 
toryj  by  the  evacuation  of  my  troops,  as  ^i^f*} 
possible,  and  which  will  be  governed  by  the  wtu 
resolution  of  vour  ExceUency  on  the  artilkry,  v 
that  is  agreeable  to  what  I  hare  expressed  il  the 
beginning  of  this  letter ;  and,  in  the  meanthMj  < 
renew  my  particular  respects  and  high  contidttt* 
tion  of  your  Excellency. 
GK)d  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency  Don  Jose  C<V 
pinger : 

GEO.  I.  F.  CLARKJfc 

His  Ex'ey  Robbbt  Butlbh, 

A^ffiOant  GmmU  ^ 
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No.  15* 
Colonel  Bvtier  to  Governor  Cappmger, 

St.  AueusTiNB)  Jwm  20,  1821. 
Sir:  I  have  received  and  examined  tbe  con- 
tents of  yoar  note  bearing  date  yesterday,  in  answer 
lo  mine  of  the  18th.  I  find  that  yoor  Excellency 
has  not  comprehended  rav  proposition  as  I  could 
hare  wished.  I  proposed  that  yon  should  leave 
all  the  artillery,  and  that  I  would  furnish  trans- 
port for  the  ammunition,  stores,  &c.,  except  balls, 
bombs,  and  grape  shot,  which  you  could  have 
transported.  That  part  which  relates  to  leaving, 
subject  to  the  decision  of  our  respective  Govern- 
ments, the  cannon,  implements  thereto  belonging, 
aoimmiition  to  he  left  with  them,  provisions  for 
the  voyage^  and  the  transport  to  be  furnished  by 
ttie  for  the  ammunition  and  stores,  as  expressed  in 
my  letter,  seems  to  have  been  perfectly  compre- 
hended; and  I  now,  with  a  view  of  pntting  to 
rest  this  embarrassing  subject  between  us^  ratify 
the  construction  given  by  you  to  the  said  pro- 
poMtion,  in  ita  full  extent,  which  is  comprehended 
aa  follows:  The  artillery  (with  the  implements 
complete,  and  a  reasonable  proportion  of  fixed 
ammunitton)  as  mounted  on  St.  Mark's  and  Ma^ 
tmzas,  and  comprised  in  the  statement  handed  by 
your  aid-de-camp,  at  follows : 

Iron  ArHlUry. 
t4prs.  ]6pr8.8prs. 
St.  Marks     -        -        -        -        10        11        0 
Matansas     ,        .        «        .         o         0        3 
Bram  morittn.  Brass  hourifxer$. 
1 1  inch.  7  inch.  7  inch. 

St.  Marks    -        -        1  1  3 

Matansas     .-00  0 

Making,  in  all,  twenty-seven  pieces  to  remain 
in  battery.  The  provisions  and  transports  for  the 
stores,  together  with  the  ammunition  to  be  left, 
are  all  to  be  subject  to  the  amicable  arrangement 
of  our  respective  Qorernments;  and  I  also  ratify 
yoor  expectation  that  the  artillery,  balls,  &c.,  not 
QOipiprehended  to  be  left,  and  for  which  you  furnish 
triMi^portation,  shall  be  considered  under  convoy, 
provided  your  Excellency  shall  cause  to  be  ren- 
dered to  ine  aa  article  signed  by,  and  binding  on, 
the  captains  of  the  vessels  who  will  expect  con* 
▼oy,  by  which  article  the  names  of  their  vessels 
shall  be  given,  and  their  agreement  placing  them- 
selves under  the  orders  of  James  Ramage,  Esq., 
commanding  the  United  States  convoy,  until  their 
arrival  and  deliverv  at  Harana.  I  shall  give 
praper  attention  to  the  other  subjects  contain^  in 
your  Exceilencv's  note  aforesaid  in  ffood  time. 
and  do  myself  tne  pleasure  to  see  you  shortly,  and 
confer  with  you  about  the  archives  of  this  pro- 
vince which  relate  to  individual  property.  I  beg 
leave  to  express  to  you,  in  conclusion,  that  my 
Government  considers  the  transports  employed  on 
its  part,  for  the  fulfilment  of  the  stipulations  of 
the  treaty,  as  being  free  from  port  charges  or  other 
duties,  both  at  this  place  and  Havana;  for  which 
I  hope  you  will  ^ive  me  an  assurance.  I  highly 
appreciate  your  intentions  of  delivering  this  pro- 
vince at  as  early  a  period  as  possible^  and  have 
only  to  regret  the  multiplicity  of  business  whidi 
presses  on  you. 


I  renew  to  you  the  assurance  of  my  great  regard 
and  high  consideration. 

ROBERT  BUTLER. 
His  Ex'cy  Jose  Coppinger, 

Governor  and  Commissioner. 

No.  16. 
Crovemor  Coppinger  to  Colonel  Butler, 

St.  Augustine,  June  21, 1831. 
It  afibrds  me  much  satisfaction  to  find  that  a  final 
and  friendly  conventional  termination  is  placed  on 
tbe  business  of  the  artillery,  ammunition,  and 
other  implements  of  war,  until  our  Governments 
determine  the  question  definitively.  To-morrow 
will  be  commenced,  on  my  part,  the  embarcation 
of  the  cannon,  bombs,  balls,  and  grape  shot ;  and 
I  hope  your  Excellency  will  be  pleased  to  inform 
me  if  you  have  in  readiness  the  vessels  that,  on 
your  part,  are  to  transport  the  ammunition  and 
implements  that  do  not  remain  for  the  service  of 
the  twenty-seven  pieces  of  artillery  mounted  on 
the  forts,  which  were  particularly  mentioned  in 
the  statement  handed  oy  my  adiutant,  and  ex- 

Fressed  in  your  Exellency's  note  of  yesterday,  that 
may  make  the  necessary  dispositions  for  the 
most  early  and  active  steps  in  their  delivery.  I 
return  thanks  to  your  Excellency  for  having  ac- 
ceded to  my  wishes  in  permitting  the  vessels 
freighted  by  me  for  tbe  transportation  of  the  can- 
non, bombs,  dtc.,  to  be  embodied  in  the  expedition, 
and  convoyed  by  the  United  States  armed  vessel 
commanded  by  James  Ramage,  Esq.;  and  for 
that  purpose  I  will  furnish  your  Excellency,  in 
due  time,  with  the  necessary  notice,  in  order  to 
have  the  same  effected,  according  to  the  desire 
your  Excellency  has  expressed. 

I  have  the  pleasure  of  assuring  your  Excellency 
that  the  vessels  employed  by  the  United  States  in 
the  evacuation  of  this  province  will  pay  no  duties 
whatever  on  their  entrance  into  or  departure  from 
this  port,  and  that  they  shall  be  furnished  with 
pilots  whenever  wanted.  But  I  cannot  give  you 
the  same  assurance  with  respect  to  the  port  of 
Havana,  as  1  know  not  what  may  be  the  determi- 
nation of  that  superior  Government ;  but  I  am 
under  the  impression  it  will  act  with  equal  liber- 
ality. The  visits  of  your  Excellency  are  very 
pleasing  to  me,  and  will  be  more  so,  as  I  contem- 
plate, in  personal  confer.ences,  better  and  more 
speedy  adjustments  of  the  remaining  subjects,  ne- 
cessary to  a  happy  conclusion  of  our  commissions. 
Before  closing  this,  permit  me  to  request  of  your 
Excellency  information  on  the  kind  and  quantity 
of  provisions  componng  the  rations  that  are  to  be 
supplied  to  the  Spanish  military  and  civil  officers, 
and  the  troops,  on  the  voyage,  for  the  purpose  of 
knowing  what  other  articles  they  may  provide 
themselves  with  for  their  accommodation. 

I  reiterate  to  your  Excellency  my  sincere  regard 
and  particular  esteem.  God  preserve  you  many 
years.  JOSE  COPPINGER. 

By  order  of  his  Excellency  Don  Jose  Cop- 
pinger: GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler, 

A^,  Gen.  and  Commissioner  U.  8, 
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No.  17. 
CoUmd  Butler  to  Major  T,  Cros9,  of  the  United  States 
Army, 
St.  AtJGU«TiNE,  June  22, 1821. 
,  Sir  :  I  have  selected  you  as  a  proper  person  to 
receive  and  receipt  for  the  archives  which  relate 
to  the  sovereignty  of  this  province,  as  comprised 
in  the  second  article  of  the  late  treaty  between  the 
United  States  and  Spain.  Tiiose  relating  to  the 
property  of  individuals  will  not  be  demanded,  as 
jthey  are  still  a  matter  of  discussion  between  the 
commissioners.  You' will  therefore  call  on  his 
Excellency  Don  Jose  Coppingei,  Governor  and 
commissioner,  who  will  authorize  a  person  to  de- 
liver the  doci|ments  to  you.  A  copy  of  your  re* 
eeipt  will  be  submitted  with  the  documents  when 
received. 

ROBERT  BUTLER, 

U,  S.  Commisewner, 

Major  T.  Cho88,  U.  8*  Army, 

No.  18. 

CoUmel  Butler  to  Lieutenant  Baird,  of  the   United 
States  Army, 
St.  Augustine,  June  22, 1821. 
Sir:  I  have  selected  you  to  receive  from  the 
proper  authority  at  this  place  the  invenlories,  plans, 
•dbc..  which  relate  to  the  subject  islands  df  this 
province,  and  all  public  lots  and  squaeea,  public 
edifices,  and  other  ouildings  which  are  not  j^ivate 
property.    You  Will  therefore  wait  on  his  Excel* 
tency  Don  Jose  Coppinger,  Gbv^rnor  and  Spanish 
commissioner,  who  will  authorize  an  officer  on 
his  part  to  deliver  them.    You  will  pass  a  corres- 
ponding receipt  therefor,  (retaining  a  copy^)  and 
hold  the  same  subject  to  my  order  only* 

ROBERT  BUTLER, 

U.  &  Comvmsiomr, 
Lieut.  T.  J.  Baird,  U,  S.  Army. 

No.  19. 
Colonel  Butler  to  Oovemor  Copppnger, 

St.  Augustine,  June  22, 1821. 
Sir  :  Before  answering  the  particulars  of  youf 
note  of  yesterday,  I  be^  leave  to  inform  you  thai 
I  have  given  to  Major  CroRs  and  Lieutenant 
Baird  the  necessary  orders,  as  contemplated  in 
your  letter  of  the  19th.  and  they  will  wait  on  your 
Excellency  accordingly.  In  answering  that  part 
of  your  note  aforesaid  which  relates  to  the  archives 
or  records  of  individual  property,  I  take  for  granted 
that  we  understood  each  other  in  that,  respectively, 
in  our  conference  yesterday,  and  will  remark,  ac- 
cordingly, that,  as  there  appears  some  doubt  on 
your  part,  you  are  desirous  to  await  the  decision 
of  the  Captain  General  of  Cuba  on  the  subject ; 
at  the  same  time,  you  are  disposed  to  give  me 
an  official  assurance  that  thev  shall  not  be  removed 
from  the  province  until  such  decision  is  received. 
Yoor  motives  cannot  be  otherwise  than  approved 
on  my  part  i  and  as  the  Adeline  schooner  will  re- 
turn to  this  port  from  the  Havana, «  favorable  op- 
portunity oners  for  the  conveyance  of  the  Captain 


OeneraPs  answer.  You  will  permit  me  to  hope 
that  you  will  embody  my  sentiments  as  expressed 
to  you  on  thai  subject,  in  your  kuer  to  the  Cap- 
tain General,as  I  deem  it  of  the  utmost  importttc& 
for  the  security  of  the  titles  to  the  property  owDed 
by  the  inhibitents  of  this  province,  that  the  only 

evidence  (which  is  the  records)  that  wiii  be  i 

nised  by  my  Government  shottkl  rematB  a  j 
nent  basis  of  security  to  them  in  their  poac 
I  will  now  take  up  the  subject  of  your  EsjoA- 
lency's  note  of  yesterdaV}  tnd  will  inform  yon 
the  sloop  Endeavor,  of  forty  tons,  has  been  pro- 
cured for  the  purpose  of  afiording  additioMd  ao- 
commodations  to  the  families  of  the  officers,  and 
also  to  transport  the  asHBunitioa  and  stores  omr 
templated  by  our  mutual  undenlandingi,  and 
which  I  had  the  honor,  at  your  request,  ta  mmi 
you  yesterday  for  examinalioa.  The  capttaki  of 
this  vessel  wul  be  instructed  to  report  to  you  eaiiy 
on  to-morrow^  and  take  your  ordert.  JSodond 
your  Excellency  will  find  an  estimate  of  the  pro- 
visions to  be  furnished  on  my  part,  embracing  also 
their  kinds  and  component  parts,  which  irau-af* 
ford  you  the  information  desired.  You  will  also 
receive  a  memorandum  of  the  aecomOHMiatioDs  af- 
forded by  the  transports,  and  I  am  penuaded  that 
you  will  discover  the  propriety  of  puoiag  the  mil- 
itary officers  who  have  families  on  board  the  Me- 
teor, as  the  accommodations  are  entirely  private, 
each  state  room  having  a  Venetian  door,  and  un- 
connected with  each  other.  The  cabin  aeeoaufto- 
dations  of  the  sloop  also  aibrd  much  conrenieiic^ 
as  you  will  readily  perceive  As  you  were  pleased 
to  express  yourself  satisfied  with  these  aecoioBo- 
dations  in  our  conversation  yesterday,  I  shatt  be 
gratified  to  know  that  you  continue  so.  It  may 
be  of  some  importance  to  the  officer  commandiBg 
the  United  StaMs  convoy  to  hare  completed  ataa 
early  day  the  arrBngeaients  necessary  for  tbegfor* 
ernment  of  the  fleet.  I  hope  you  Will  ailbrd  the 
infbnnation  on  that  head  as  soon  as  ponAie. 
After  ezpreasinf  my  thaalra  for  the  exertioiit  fMi 
are  daily  making  to  £i€tlitate  my  wishes,  I  con- 
clude with  a  hope  that  you  will  mtuht  a  rmestof 
the  Captain  General  that  the  traasjjatts  ahaM  enter 
Havana  and  disembark  free  of  duties. 

ROBERT  BUTLRR, 

His  Exo'y  Governor  Coppirobii. 


[DocumenttenekMed-itt  thelbregdiugeommaBicatlsa.] 

Memorandum  of  the  transports  provided  f^  ^  tt- 
moval  of  the  Spanish  authorities  from  St.  Au^uSHsn 
to  the  Havana, 

Ship  Meteor,  tbtee  hundred  and  seventy  tons ; 
Cabin  accomodations. 


6  state  rooiBS)  with  d  aiilfle  berths  in  each  12 

1  State  room,  with  oneaingle  berth        -  1 

2  state  rooms,  with  6  single  bertha  ia  eaeh  18 

Total       -       -  H 
Aii0o«iffiodatioiUB  betireen  daeks  ample  for 

four  hundred  men. 
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TrwModioni  in  Fhnda^^Gentral  Jackson, 


RttioDt. 


Sloop  EodeaTor,  fortf  tons ; 

Cabin  Accommodations. 
10  berths,  including  two  State  rooms      -    10 

Total        -        -    35 

S§$HiMt$o/pr<m8ioM  for  the  9fi)8istenee  of  the  Spanish 
ojlcsrs  anid  troops  and  their  famUiss^  and  the  ci^ 
oMcers  and  their  families,  on  the  passage  finm  St, 
AuffusHne  to  the  Havanay  reckoning  a  voyage  of 
twenty  days. 

The  MUUary, 

16  officcvi,  at  3  rattoM  per  day    -     960 

5  ladiesy  at  2  ratioDs  per  day  -    •     300 

19  ohildreB,  at  1  ration  per  day   -     380 

1,640 

321  rankandfile,at  1  ration  per  day,  6,420 

14  soldiers'  wives,  at  1  ration  per 

day •  .    -    .     280 

29  soldiers'  children,  at  1   ration 

per  day    -------     580 

7,280 

CivU  Departments, 

15  officers,  at  3  rations  per  day  -  900 
10  ladies,  at  2  rations  per  day  -  400 
52  children,  at  1  ration  per  day  -  1,040 


34  laborers,  seamen,  dbc.,  at  1  ra- 

tioB  per  day 680 

15  women,  at  1  ration  per  day     -  300 

47  children,  at  1  ration  per  day    -  940 

17  convicts,  at  1  ratios  per  day  •  340 


2,340 


2,260 


Total 


13,420 


Component  parts  of  a  ration, 

i  pocmd  of  hard  bread, 
i  potnd  of  pork, 

1  gill  of  rum  or  whiskey, 
4    quarts  of  vinegar, 

'firund^fa^.'""'  •toe.chlOOn.Uoos. 

2  pounds  of  soap,  J  ^ 

Total  quantity  of  Provisions, 

2,910  pounds  of  pilot  bread,  for  the  ofllcers,  la- 
dies, and  their  children, 
7,155  pounds  of  ship  bread, 
10,565  poonds  of  pork, 
319  gallons  of  whiskey, 
134  flallons  of  vinegar, 
50  busheb  of  bc^ns, 
196  pounds  of  candles, 
268  pounds  of  soap. 
The  ship  Meteor  is  bound  by  her  charter-party 
to  have  on  board  eight  thousand  eallons  of  sweet 
iNraCer,  and  to  furnish  sufficient  fM  for  cooking  on 
the  voyage. 

17th  Con.  Ist  Sesb.— 79 


No.  20. 
Governor  Coppingtr  to  Colonel  Butler, 

St.  Augustine,  June  23, 1821. 
Sib  :  In  answer  to  your  esteemed  note  of  yes- 
terday, I  assure  your  Excellency,  as  I  mentioiied 
in  my  letter  of  the  19th,  that  until  I  receive  the 
answer  of  my  Government  on  the  doubts  arising 
on  the  delivery  of  the  public  archives  relating  to 
the  individual  property  of  the  inhabitants  of  this 
province,  and  on  which  1  have  on  this  date  writ- 
ten for  information,  they  shall  not  be  removed 
from  this  place,  and  they  shall  remain  precisely 
as  they  are.  I  shall  likewise  remain  here  until 
this  point  is  decided,  as  well  as  on  that  of  the  ar- 
tillery, on  which  I  have  made  my  jreport ;  and,  in 
the  mean  time,  I  will  have  formed  an  exact  in- 
ventory of  the  documents  contained  in  those  ar- 
chives. I  will  inform  his  Excellency  the  Captaii^ 
General  of  Cuba  of  the  sentiments  your  Excel- 
lency has  expressed  respecting  the  rights  of  the 
inhabitants  holding  property  here ;  and  I  will  like- 
wise lay  before  him  the  question  embraced  in  the 
last  paragraph  of  your  Excellency's  letter :  whe- 
ther the  American  transports  entering  the  port  of 
Havana  shall  be  free  of  duties  ?  1  have  noted  the 
object  to  which  your  Excellency  has  destined  the 
sloop  Endeavor,  and  will  give  orders  that  her  load- 
ing shall  be  entered  on  as  soon  as  possible ;  bat  the 
article  of  powder  will  be  reserved  until  the  UhC 
moment,  in  order  to  diminish  the  danger  of  nc* 
cidents;  and,  for  the  same  reason,  it  appears 
to  me  a  matter  of  prudence  that  no  other  per- 
son should  be  entered  on  board  of  her  than  tke 
necessary  crew ;  and  that  the  families  of  the  eivii 
officers  may  not  therebjr  be  cramped  in  their  ac- 
commodations, I  will  distribute  them  in  the  ve»> 
sels  freighted  on  my  part  for  the  transportation  of 
the  cannon,  bombs,  d^c.,  if  your  Bx<^Uency  will 
have  the  goodness  to  cause  them  to  be  suf^plied 


Meteor  will  be  apjropriated  to  the  military;  bnt^ 
as  we  have  separately  agreed,  the  colored  trooft 
will  be  shipped  in  the  transports  I  have  freightM, 
and  for  which  I  hope  your  Exedlency  will  be 
pleased  to  order  rations  to  be  in  readiness  for  de« 
livery  according  to  advice  I  shall  communicate  in 
proper  time.  I  appreciate  the  statement  that  ae« 
companied  your  letter  for  my  information ;  aMJL 
adverting  to  that  of  rations,  (which  is  calciiltted 
for  a  vovage  of  twenty  days,)  your  Excelleney 
will  pardon  my  making  the  observation  tha\,  m 
the  present  season  of  the  year,  they  are  frequently 
extended  to  thirty  days,  and  more.  Bxperienet 
aflfords  the  example  of  vessels  having  to  retuM 
here  after  being  twenty-five  days  at  sea ;  and,  $09 
this  very  reason,  the  packet  schooner  of  this  Gov- 
ernment, (the  Barbarita,)  when  sailing  to  the  Ha- 
vana in  these  months,  is  supplied  with  rations  for 
forty  days.  I  have  conceived  it  proper  to  state 
these  circumstances  for  your  Excellency's  infor- 
mation. Annexed  is  a  statement  of  the  vessels ib? 
which  I  bave  solicited  convoy,  and  which  I  trana>- 
mit  for  the  purpose  your  Excellency  has  expressel ; 
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TransaetwM  in  Florida — General  Jack$on. 


and  I  hare  much  pleasure  in  assuring  you  of  my 
particular  respect  and  consideration. 

God  preserve  your  Excellency  many  years. 

JOSE  COPPINGER. 
By  order  of  his  Excellency  Don   Jose  Cop- 
pinger : 

GEO.  I.  F.  CLARKE. 
His  Ex'cy  Robert  Butler, 

United  States  Commissioner. 

Statement  of  the  vessels  freighted  by  the  Spanish  Gov- 
emment  of  this  place  for  the  transportation  of  the 
cannons^  oaUs,  hojnbs,  and  grape  shot  to  he  removed 
'     to  the  Havana,  and  for  which  convoy  is  requested, 
American  schooner  Adeline,  Captain  J.  Israel. 
American  schooner  Florida,  Captain  Charles 

Johnston. 
American  schooner  Alexander,  Captain  Sila.s 

Rogers. 

JOSE  COPPINGER. 

.  St.  Augustine,  E.  F.,  June  23, 1821. 

No.  21. 
CdUmd  Butler  to  Governor  Coppinger. 
St.  Augustine,  June  26,  [27,]  1821. 
Sir:  I  received  your  esteemed  note  of  the  23d, 
Id  answer  to  mine  of  the  22d.  I  was  desirous  to 
kave  ft  conversation  with  you  previous  to  writing 
you  again,  and  am  thereby  enabled  to  give  you 
more  satisfactory  information  touching  some  of 
tke  points  contained  in  jrour  last.  The  subject  of 
the  archives  relating  to  individual  property  I  con- 
aider  perfectly  understood  between  us,  and  will, 
therefore,  remain  silent  on  that  head  until  you  re- 
oeive  the  further  instructions  of  your  Government 
hk  relation  thereto.  I  return  you  my  sincere  thanks 
for  your  promise  to  communicate  my  sentiments 
0a  that  subject  to  the  Captain  General,  also  my 
kopes  that  the  American  transports  would  be  per- 
mitted to  enter  the  Havana  free  of  duties.  I  have 
Ibought  it  advisable  to  order  an  additional  trans- 
port, fearing,  from  our  late  conversation,  that  the 
•fte  furnished  would  not  be  sufficient,  and  also 
with  a  view  of  evidencing  my  wishes  to  render 
eomfortable  the  families  of  the  civil  officers.  You 
have  been  pleased  to  express  your  entire  satisfac- 
tioft  with  this  arrangement,  and  that  no  more  will 
be  required  of  me.  I  shall  pay  the  necessary  re- 
fftrd  to  the  suggestion  made  by  your  Excellency 
IMi  tke  subject  of  provisions,  ana  shall  use  every 
sieans  in  my  power  to  afford  ample  supplies  to 
mard  against  accidents.  In  making  iny  estimate, 
r.was  governed  by  the  information  of^a  number 
tf  sea  captains,  who  all  agreed  that  twenty  days 
would  be  ample  and  liberal;  but  I  hope  I  shall  oe 
aUe  to  correct  the  estimate,  and  afford  you  about 
thirty  days'  supply.  The  provisions  will  be  turned 
over  to  your  commissary  by  the  commissary  of  the 
United  Statesjind  receipts  ro^uired  therefor;  after 
which,  the  omcer  commanding  the  detachment 
can  regulate  the  distribution  to  the  different  ves- 
sels as  you  may  require.  The  understanding 
which  now  happily  exists  between  us  leaves  me 
nothing  further  to  communicate  upon,  except  the 


preparation  for  the  delivery,  and  the  contemplated 
receipts  to  be  passed  between  us  on  that  subject; 
and  1  have  only  to  request  that  you  will  fix  upoD 
some  early  day  for  the  delivery,  corresponaiog 
with  your  necessary  convenience,  and  the  assur- 
ances which  you  have  been  pleased  to  make  me 
personally;  and  any  suggestion  which  you  maf 
be  pleased  to  make  with  respect  to  the  manner 
differing  from  our  mutual  understanding  shall  be 
happily  received  and  duly  considered. 

ROBERT  BUTLER. 
His  Ex'cy  Don  Jose  Coppinoer, 

Governor,  ^c,  St,  Augustine, 

No.  22. 
Gommor  Coppinger  to  Colonel  Butler, 
St.  Augustine,  East  Flobioa, 

June  28, 1821. 
Sir  :  With  much  esteem  I  received  your  Excel- 
lency's note  of  yesterday,  bearing  testimony  to  the 
unanimity  of  our  sentiments,  x  ou  will  oo  me  a 
favor  in  directing  the  captains  of  the  vessels  yen 
have  freighted  to  transport  the  stores  to  come  for- 
ward and  receive  their  loading,  as  that  part  of  tk 
business  is  delayed,  and  a  part  of  the  effects  are  in 
waiting  on  the  shore.  It  would  be  very  pleasing 
to  me  to  comply  with  your  request  in  appointing 
a  day  for  the  exchange  of  flags,  but  I  fear  to  ad- 
venture on  my  judgment,  as  that  depends  on  the 
shipment  of  the  artillery,  which,  although  pro- 
gressing as  fast  as  possible,  might  be  delayed  ij  t 
change  of  weather,  and  other  occurrences  with  the 
captains  of  the  vessels  might  render  our  efforts 
abortive.  However,  I  will  not  lose  sight  of  tkat 
request;  and,  as  soon  as  a  farther  progression  will 
warrant  a  calculation,  I  will  inform  you  of  it.  As 
we  accord  on  all  the  other  contents  of  yourExce^ 
lencv's  note,  which  I  am  answering,  I  shall  ose 
the  ireedom  and  friendly  understanding  that  guide 
us  in  making  known  to  your  Excellency  the  fol- 
lowing :  Having  given  to  the  officers  of  this  gar- 
rison the  necessary  information  of  the  nntnoer, 
Jiuantity,  and  quality  of  the  rations  that  yon  ofer 
or  their  voyage,  they  have  represented  to  me  that 
those  rations  are  not  suitable  to  their  situatioiu;, 
and  they  claim  to  be  supplied  as  His  Catholic 
Majesty  has  provided  by  the  regulations  of  ^ 
18th  July,  1805,  which  allow  a  board  grataity  of 
thirty  days  from  this  to  the  Havana,  at  two  dol- 
lars per  day,  with  the  allowance  of  more,  sbovld 
it  be  required,  but  liable  to  no  deduction  should 
the  expenses  be  less ;  and  this  excludes  the  rttioiis 
of  the  oOeers :  they  will  only  receive  those  staled 
for  their  wives  and  children,  as  they  are  equifaknt 
to  the  allowance  made  by  the  Spannh  Govfis- 
ment  for  their  families  in  similar  cases.  I  there- 
fore make  it  known  to  your  Excellency,  in  the 
hope  that  you  will  be  pleased  to  inform  me,  shsaU 
you  have  no  objection  to  supply  the  officers  wi^ 
the  gratuity  they  claim,  founded  in  justice,  h 
order  to  their  immediately  receiving  the  same  ndtt 
the  person  your  Excellency  will  inform  me  if; 
but,  should  it  be  otherwise,  your  BxceUeoof  ■ 
informed  that  it  does  not  suit  them,  for  the  RMtfN 
stated,  to  receive  those  rations,  and  they  holdlhlv 


Digitized  by 


Google 


2601 


APPENDIX. 


266a 


Trarisactions  tn  Florida — General  Jadcscn, 


right  of  claim  on  the  Spanish  Government  for 
their  hoard  allowance  provided  in  those  cases.    I 
present  your  Excellency  a  reiteration  of  my  par- 
ticular respects  and  high  consideration. 
Grod  preserve  your  Excellency  many  years. 
JOSE  COPPINGER. 

By  order  of  his  Excellency  Don  Jose  Coppinger: 

GEO.  I.  F.  CLARKE. 
His  Ex'cy  Robert  Bijtler, 

Adjutant  Cteneraly  ^c. 

No.  23. 

Chland  BuUer  to  Governor  Coppifnger, 

8t.  AuousTiKE,  JwM  29, 1821. 
8tb:  I  hare  received  your  Excellency's  note  of 
yesterday,  in  which  you  decline,  for  the  present, 
ap|>ointing  a  day  for  the  exchange  of  flags,  and 
desire  that  the  captains  of  the^  vessels  I  have 
ireigbted  to  transport  the  stores  should  be  required 
to  come  forward  to  receive  their  loading,  as  that 
part  of  the  business  was  delayed.  I  deem  it  ne- 
cessary to  renxark  to  your  Excellency,  that  the 
sloop  Endeavor  was  procured  for  that  purpose, 
and  required  to  report  for  your  orders;  and,  in  a 
conversation  had  with  you  some  days  since,  you 
were  pleased  to  remark,  that,  should  this  vessel 
*iiot  be  sufficient  to  transport  those  stores,  you 
would  dispose  of  the  overplus  in  your  vessels.  In 
a  subsequent  conversation,  you  were  pleased  to 
signify  that  one  vessel  would  not  be  sufficient, 
and  alleged  that  no  passengers  would  go  on  board 
the  Endeavor,  in  consequence  of  her  loading  being 
principally  powder ;  upon  which  I  informed  you 
that  I  would  procure  another  vessel  to  take  the 
balance  of  the  stores,  and  to  accommodate  pas- 
sengers. I  have  procured  the  promised  vessel, 
andshe  will  be  ready  to  receive  her  freight  early 
in  the  morning.  You  are  pleased  to  inform  me 
that  the  shipment  of  the  artillery,  although  pro- 
gressing as  last  as  possible,  might  be  delayed  oy  a 
change  of  weather;  and  as  I  observe,  also,  tnat 
but  few  of  your  balls,  dec.,  have  been  put  on  board 
of  your  vessels,  I  feel  somewhat  at  a  loss  to  under- 
stand how  any  delay  could  have  arisen  on  my 
part.  I  have  deemed  the  foregoing  observations 
necessary  to  exonerate  me  from  any  imputation  of 
neglect  of  duty  on  the  part  of  my  Government, 
which  your  note  is  calculated  to  warrant.  In 
answer  to  that  part  of  your  Excellency's  note 
which  relates  to  the  allowance  of  a  gratuity  of 
thirty  days,  at  two  dollars  per  day,  on  the  part  of 
your  Government  to  the  officers,  for  their  passage 
ti>  the  Havana,  I  can  only  remark  tHat  my  in- 
structions confine  me  to  the  furnishing  provisions 
trader  certain  conditions,  and  that  those  provisions 
win  be  placed  in  the  possession  of  your  commis- 
sary, subject  to  such  disposition  as  you  may  think 
proper  to  make  of  them.  I  appreciate  your  Ex- 
cellency's promise  to  give  me,  as  early  as  possible, 
^e  information  required  as  to  the  day  for  the  ex- 
change of  flags;  and  will  remark,  in  conclusion, 
that  the  transport  has  again  arrived  ofi"  this  harbor, 
with  the  troops  destin^  to  occupy  this  province. 


I  renew  to  your  Excellency  my  sentiments  of 
great  consideration  and  personal  esteem. 

ROBERT  BUTLER. 
His  Ex'cy  Don  Jose  Coppinger, 

Governor  and  Commissioner, 

No,  24. 
.    Governor  Coppinger  to  Colonel  BuUer, 

St.  Augustine,  E.  F.,  Jtme  30, 1821. 

I  am  satisfied  that,  on  the  part  of  your  Excel- 
lency, there  has  been  no  delay  in  making  the 
arrangements  relative  to  the  transportation  of  the. 
stores.  The  object  of  my  observation  on  that  point 
was,  that  your  Excellency  would  be  pleased  to  no- 
tify the  captains  of  the  vessels  you  have  freighted 
to  appear  and  receive  their  cargoes,  as  a  part  of 
what  they  were  to  take  was  some  days  on  the 
shore,  ready  for  embarcation;  for,  although  the 
captain  of  the  sloop  Endeavor  did  present  himself 
immediately  after  your  Excellency  gave  me  notice 
that  he  was  freighted  for  that  purpose,  he  told  me 
that  he  had  to  grave  his  vessel's  bottom  before 
taking  in  her  load.  She  has  now  a  part  of  her 
load  on  board.  But,  although  your  Excellency 
informed  me  of  your  having  freighted  another 
vessel  on  the  27th,  as  one  was  not  sufficient  to 
transport  the  whole,  I  do  not  yet  know  who  the 
captain  is,  as  he  had  not  madenis  appearance  this 
morninff  at  ten  o'clock.  It  is  certam  that  I  have 
still  balls  to  ship ;  but  this  does  not  prevent  going 
on,  at  the  same  time,  with  the  shipment  of  th« 
stores.  This  explanation  will  always  show  that 
neither  on  your  part  nor  mine  has  there  been  any 
neglect  in  the  prompt  execution  of  our  respective 
duties.  When,  in  our  conversations,  we  sjKike  of 
articles  being  shipped  in  my  transports,  it  was 
under  the  impression  that  they  would  comprehend 
some  small  quantity,  not  adequate  to  the  loading 
of  another  ressel,  and  which  coold  be  taken  on 
board  of  my  transports  without  inconvenience. 
Our  official  notes  all  terminated  on  this  point,  and 
to  them  reference  may  be  had ;  but,  in  compro- 
btttion  of  my  oflSsr,  I  can  cite  to  your  Ezocilency 
that  a  part  of  the  equipage  of  the  troops  is  already- 
shipped  in  my  transports. 

It  being  my  doty  to  attend  to  the  repiiesentattoD 
of  my  officers  respecting  their  non-admittance  of 
the  kind  of  rations  yoor  Excellency  proflBers  to 
them ;  as  I  must  conceive,  from  the  answer  your 
Excellency  has  been  pleased  to  give  me  on  the 
subject,  that  you  have  not  the  power  of  altering 
what  you  have  offered,  I  have  resolved  leaving  to 
my  Government  the  right  of  claim  on  your  Qov- 
ernmenL  in  this  case,  as  it  may  judge  proper,  to 
supply  the  aforesaid  officers  with  the  table  allow- 
ance the  Spanish  nation  has  prorided  for  them  $ 
consequently,  the  proposed  rations  will  not  be  re- 
ceived, and  those  to  be  received  for  the  other 
classes  should,  it  appears  to  me,  be  served  out 
on  the  voyage  by  the  person  who  may  have  them 
in  charge  for  the  American  Government, excepting 
such  as  are  to  be  distributed  among  my  transports, 
which  will  be  received  by  the  commissary  i  will 
appoint,  and  who  will  apply  to  your  Excdlency 
to  that  efiect,  with  the  necessary  notice  and  in- 
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fitructions,  iiumediately  after  your  Excellency 
shall  have,  as  I  hope,  informed  me  of  your  accord- 
ance. According  to  the  arrangements  made,  the 
troops  that  are  to  occupy  this  province  being  in 
front  of  this  port,  I  expect  that  on  the  8th  or  lOth 
the  evacuation  may  be  effected  by  mine,  and  the 
possession  concluded  that  I  am  to  deliver  to  your 
£2xcellency,  as  the  commissioner  to  receive  the 
same.  I  am  preparing  the  documents  receptive 
by  this  imi>ortant  act ;  those  of  the  other  part  of 
the  possession  being  already  realized,  of  which  I 
wish  to  k^ow  if  your  Excellency  is  satisfied.  I 
a^i  this  moment  informed  that  the  last  vessel 
'which  your  Excellency  informed  me  of  having 
freighted,  and  of  which  I  have  made  mention  in 
the  firs^  part  of  this  letter,  has  appeared,  and  is 
tajcing  l^  her  cargo.  I  ratify  the  distinguished 
caoception  an4  particular  estimation  I  have  of 
your  JSxcellency. 

Qod  preserves  you  many  years. 

JOSE  COPPINGER. 

By  order  of  his  Excellency  Don  Jose  Coppinger. 
GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler. 

No.  25. 
Colonel  BuUer  to  Governor  Coppinger, 

St.  Augustine,  My  2,  1821. 

Sir  :  I  have  received  your  note  of  the  30th 
ultimo.  The  observations  you  are  pleased  to  make 
on  the  subject  of  the  transports  are  satisfactory. 
As  the  officers  of  the  Spanish  Grovemment  refuse 
to  receive  the  American  rations,  I  deem  it  neces- 
sary to  require  that  you  will  be  pleased  to  furnish 
me  with  a  report  of  the  persons  who  are  to  sail, 
that  will  be  entitled  to  receive  rations,  that  I  can 
have  the  quantity  set  apart,  ready  for  the  recep- 
tion of  your  comiaissary,  as  the  United  States  do 
not  furnish  *  commissary  but  to  their  own  troops 
or  prisoners  of  war,  and  it  will  be  therefore  ne» 
cesaary  that  you  authorize  some  officer  to  receive 
and  receipt  for  the  provisions  on  the  part  ^  yotur 
Government.  I  shall  ^ive  you  an  expression  of 
mv  sentiments  in  relation  to  the  documents,  of 
which  yon  say  the  possession  is  ahready  realized, 
as  soon  as  I  shall  be  enabled  to  have  them  trans- 
lated, that  I  can  understand  them  perfectly.  I 
cannot  omit  the  expression  of  my  thanks  to  your 
Bzcelleney  for  having  given  the  10th  instant  as  the 
longest  period  set  apart  for  the  exchange  of  flags, 
bttt  still  entertain  great  hopes  that  yonr  business 
will  he  sooner  completed,  and  hereby  enable  you 
to  fulfil  mr  wishes  at  an  earlier  day. 

I  have  the  honor  to  renew  to  your  Excellency 
the  assurances  of  my  great  respect  and  distin- 
guished consideration. 

ROBERT  BUTLER. 

His  Ex'cy  Don  Jose  Coppingsr, 

No.  26. 
Qoitemor  Coppinger  to  Colonel  Butler, 

St.  Augustine,  July  3,  11821. 
Your  Excellency  informs  me,  in  your  official  let- 
ter of  yesterday,  that  your  (ioyernment  only  sup- 


plies a  commissary  for  the  distribution  of  rttioas  w 
Its  own  troops  and  prisoners  of  war.  Althoo^  I 
am  not  disjiosed  to  differ  from  your  opiaioa,  I 
would  observe  that  the  supplies  your  ExceUeacy 
provides  for  my  troops  may  overrun  or  fall  short, 
according  to  what  may  be  the  length  of  the  loj- 
age.  Should  they  overrun,  I  do  not  know  if  it  b 
the  intention  of  your  Government  to  reclaim  the 
balance ;  should  they^  fall  short,  it  is  a  matter  of 
course  that  the  deficiency  is  to  be  made  good  to 
those  who  wanted ;  and  it  may  occur  that  Aeeoa- 
voy  will  have  to  seek  a  port  and  procure  provisioiis 
to  continue  the  voyagej^  coasequently,  I  conclude 
that,  as  the  American  Government,  on  whose  ac- 
count the  transi>ortation  is  made,  becoRies  the  T^ 
sponsible  party  in  either  of  the  two  latter  cases, 
it  ought  to  have  the  airantage  in  the  event  of  the 
former.  These  reasons  have  induced  me  to  be- 
lieve that  your  Excellency  would  furnish  aa  issa- 
ing  commissary  to  the  completion  of  this  eagii^ 
ment.  But,  it  yo^r  Excellency  continue  in  m 
same  opinioQ,  I  will  appoint  a  person  to  wait  oa 
your  Excellency  with  the  statement  you  call  £», 
and  take  charge  of  the  rations,  leaving  to  wif 
Government  the  right  of  claiming  the  deficies^ 
that  may  arise  from  future  contingencies.  BhrnH 
it  be  possible  for  me  to  abbreviate  the  anaq^ 
ment  for  the  exchange  of  flag^s,  which  I  hafeo- 
timated  in  my  former  letter,  informing  ^roa  of  it 
will  afford  me  much  pleasure.  I  remain,  with* 
the  highest  personal  esteem. 

God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  his  Excellency  Don  Jose  Coppiafcr. 
GEO,  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler, 

Adjutant  General,  ^e. 

No.  27. 
Colonel  Butler  to  Governor  Coppinger, 

St.  Augustine,  July  Z,  18)1. 
Sill :  That  a  more  perfect  understatKiiagsboaU 
exist  between  us,  in  reUtion  to  the  archives  whieh 
are  embraced  in  the  treaty  of  cession,  a^d  relatiog 
to  individual  property,  is  the  object  of  this  com- 
munication. I  should,  upon  mature  lefleccioo, 
consider  myself  wanting  in  my  duty  to  the  inhahr 
itants  of  this  province,  who  are  aboat  to  beeoBM 
citizens  of  my  GoverniQent,  if  I  withheld  aay 
statement  in  relation  to  the  archives  which  ipight 
lead  to  the  removal  of  any  documeata  that  woold 
be  of  importance  to  their  security,  and  which  my 
Government  considers  included  in  the  treaty.  The 
following  records  are  deemed  indispensable  to  this 
object,  viz»  The  royal  or  other  orders,  aolhori»n| 
the  Governors  of  this  province  to  issue  grants  to 
individuals  for  lands,  lots  or  squares;  the  evidence 
of  indemnity  offered  by  Great  Britam,  to  her  sab- 
jects  who  might  leave  their  property  in  this  piov* 
ince,  ajod  retire  to  her  territory  met  the  cession  if 
Spain ;  the  proclamation  of  the  Spfinish  antkoci- 
ties,  calling  on  those  individqals  to  com  (bnpraii 
and  dispose  of  their  property,  or  p^aoe«|u|r  OMM 
it  within  certain  periods,  or  the  same  wonUl^ 
coafi.^cated,  and  the  order  of  confisMtNiMi  Hmum^' 
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tet;  the  origbal  records  of  all  grants  made  in  the 
province,  either  by  His  Catholic  Majesty,  the  Cap- 
tain Geaeral  of  Caba,  or  the  Gorernors  of  this 
province,  re8|>ecti rely;  the  original  records  of  all 
trials  and  decisions  embracing  mdividnal  property ; 
and  the  original  records  relating  to  the  execution 
of  wilb  and  administration  of  estates.  The  fore- 
going explanation  is  given  to  show  yon  what  I  am 
Eonnd  to  consider  as  the  archives  relating  to  indi- 
Tidoai  property,  and  which  are  not  to  be  removed 
from  this  place  until  the  decision  is  had  on  the 
subject  by  our  resptottre  Gk>vernment9i>and  I  re- 
quest that  you  will  cause  the  Captain  General  to 
be  furnished  with  a  copy  of  this  communication. 
I  have  the  honor  to  remain,  dbc. 

ROBERT  BUTLER. 
His  Ex'cy  Grov.  Coppinger. 

No.  28. 
O&vemor  Co^ppmger  to  CoU  BuUtr, 

•  St.  Augustine,  Jvly  4, 1821. 

The  note  your  Excellency  was  pleased  to  send 
me  yesterday,  in  order  to  point  out  which  are  the 
records  comprehended  in  the  treaty  of  cession,  and 
appertaining  to  private  property,  I  have  duly  ex- 
amined, and  have  to  answer,  that,  confining  my- 
self to  a  compliance  with  the  treaty,  and  with 
the  orders  of  my  Government,  their  liberal  sense 
is  the  only  guide  to  my  endeavor  in  the  execution ; 
and,  when  any  doubts  arise,  I  consult  them  with 
^at  frankness  necessary  to  ascertain  my  course 
and  warrant  my  responsibility.  Thus  actuated, 
I  early  informed  your  Excellency  with  respect  to 
the  public  archives  in  the  escriba7id*s  office,  or  re- 
cords bearing  on  private  property  of  the  inhabit- 
ants of  this  province^— measures  to  which  your 
Excellency  Was  pleased  to  accede.  It  now  ap- 
pears that  your  Excellency  advances  pretensions 
to  other  documents,  that  I  am  sorry  to  say  are, 
according  to  my  conception,  excluded  from  the 
delivery.  I  do  not  comprehend  the  ground  on 
which  you  step  your  demand ;  therefore,  and  in 
order  to  report  to  my  Government,  hj  the  eadiest 
opportaaity,  that  it  may  decide  with  yours  on 
thiEBe  points,  and,  at  the  same  time,  on  those 
others  ia  question,  your  Excellency  will  excu^ 
my  not  entering  into  particular  observations  on 
eaehof  these.  I  have  much  pleasure  in  repeating 
to  your  Excelleacy  my  constant  esteem. 
God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency : 

GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler, 

Adjtiinnt  General  and  Commissioner. 

No.  29. 
Colond  Butler  to  Governor  Coppinger. 

St.  Augustine,  Julp  5, 1821. 
Sir  :  I  have  read  with  attention  your  Excel- 
lency's note  of  the  3d  instant,  and,  in  answer, 
hav«  to  remark,  that  you  will  please  to  appoipt  a 
commissary  to  receive  the  provisions  from  the 
commissary  of  the  United  States,  and  receipt  for 


the  same.  As  the  transports  are  to  be  discharged 
at  the  Havana,  the  surplus  provisions  could  not 
be  reclaimed  by  the  United  States;  hence,  the 
supplies  required  by  your  Excellency  will  be  fur- 
nished, and  remain  subject  to  the  decisioifis  of  our 
respective  Governments,  as  heretofore  stipulated 
between  us.  I  desire  to  be  furnished,  as  soon  as 
possible,  with  the  estimate,  as  I  am  malting  ar- 
rangements for  the  removal  of  the  surplus  provi- 
sions from  the  transport,  and  entering  into  the 
necessary  preparations  for  the  exchange  on  Tues- 
day nex^  as  advised  by  you.  I  enclose  you  a  form 
required  by  Captain  Ramage  for  the  execution  of 
the  three  captains  of  vessels  to  be  convoyed,  and 
hope  you  will  have  it  entered  into  without  delay, 
as  ne  is  desirous  to  have  his  instmctions  preparea 
immediately.  In  answer  to  the  note  of  yesterday 
which  your  Excellency  has  done  me  the  honor  to 
address  me,  I  beg  leave  to  remark,  that  the  only 
ground  assumed  on  my  part,  in  maxinfi;  the  com- 
munication of  the  3d  instant,  was,  that  of  the 
faithful  performance  of  my  duty  to  my  Govern- 
ment, and  the  individuals  who  are  about  to  be^ 
come  citizens  thereof;  and  I  did  not  expect  you  to 
enter  into  particular  observations  on  the  subject  of 
that  letter,  but  I  wished  to  give  you  timely  infor- 
mation of  what  documents  I  considered  to  be  the 
archives  in  our  arrangement,  and  would  be  es- 
teemed under  the  treaty  sufficient  to  ^aranty  the 
possession  of  the  inhanitants  in  their  propertv ; 
and  that  they  might  not  be  removed  until  the  de- 
cision was  had  on  the  subject,  when  I  could  adopt 
such  further  amicable  measures  as  are  warranted 
by  my  instructions.  If  I  comprehend  your  Ex- 
cellency aright,  it  is,  that  you  will  communicate 
a  copy  of  that  letter,  as  requested,  to  the  Captain 
General  of  Cuba. 

I  have  the  honor  to  renew  to  your  Excellency 
the  assurances  of  my  great  respect  and  high  con- 
sideration. 

ROBERT  BUTLER. 

His  Ex'cy  Don  JosE  Coppinger, 

Governor  and  Commissioner. 

No.  30. 
Governor  Coppinger  to  Colonel  Butler. 

St.  Auqustine,  Jtdy  6, 1821. 
I  have  appointed  Don  Juan  Jose  Robles,  store- 
keeper general,  to  receive  the  rations  from  the 
commissary  of  the  United  States ;  and  he  has  or- 
ders to  present  himself  to  your  Excellency,  without 
delay,  to  receive  your  directions  to  the  person  who 
will  deliver  them.  Annexed  you  have  minutes 
expressive  of  the  daily  allowance  to  be  consumed 
on  the  voyage :  your  Excellency  will  thereby  see 
that  the  amount  is  less  than  should  be  expected 
from  the  statement  I  gave  you  of  the  garrison  and 
civil  officers,  which  arises  from  the  military  offi- 
cers not  receiving  rations,  and  a  part  of  the  civil 
officers  being  unable  to  move  for  the  pesent.  I 
am  sorry  that,  at  the  conclusion  of  this  business, 
we  are  not  more  on  accord,  as  appears  by  your  Ex- 
cellency's expression  of  yesterday:  "As  the  trans- 
ports are  to  be  discharged  at  the  Havana,  the 
surplus  provisions  cannot  be  reclaimed  by  the  Uni- 
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ted  States;  therefore,  the  supplies  required  by  your 
Exceileacy  will  be  delivered,  and  remaiu  subject 
to  the  determination  of  our  Governments,  as  has 
been  stipulated  between  us."  As  to  the  arst  part 
of  this  |)osition,  your  Excellency  will  be  at  liberty 
to  reclaim  or  leave  the  provisions  that  will  become 
a  surplus,  should  the  vovage  fall  short  of  the  thirty 
days  mentioned  in  my  letter  of  the  3d ;  but,  as  it 
relates  to  supplies,  I  have  not  called  for  any ;  I 
have  only  requested  that  there  should  be  provided, 
on  your  part,  the  provisions  necessary  to  meet  the 
wants  ot  the  voyage,  should  it  exceed  thirty  days ; 
so  that  not  receiving  (and  there  will  not  be  re- 
ceived) more  rations  than  for  the  persons  your 
Excellency  has  spontaneously  offered  to  supply, 
our  Governments  can  only  have  to  decide,  rela- 
tive to  provisions,  on  those  not  received  by  my 
officers,  and  those  your  Excellency  will  furnish  the 
two  sloops  chartered  on  account  of  yours  to  trans- 
port the  stores^  and  on  this  last  article  it  was  that 
we  had  our  accordance.  This  I  have  stated  in 
explanation  of  that  part  of  your  letter  of  yesterday 
that  I  have  cited  here. 

1  have  made  the  communication,  to  which  the 
note  I  have  the  honor  of  answering  has  reference, 
respecting  the  archives,  and  in  the  same  manner 
that  your  Excellency  has  been  pleased  to  express 
in  its  two  last  paragraphs.  As  early  as  possible, 
I  will  transmit  your  Excellency  the  documents  to 
be  executed  by  the  captains  of  the  vessels  that  go 
under  convoy,  as  requested  by  James  Ramage, 
Esq.,  as  it  is  my  intention  to  deliirer  your  Excel- 
lency possession  of  the  territory  on  the  10th  of  this 
month.  You  will  be  pleased  to  arrange  for  the 
coming  forward,  to-morrow,  of  the  de'tachments 
that  are  to  receive  Matanzas  and  the  look-out 
house,  to  get  the  necessary  orders,  and  pass  to  the 
occupancy  of  these  said  posts. 

I  remain  yours,  dbc.  God  preserve  you  many 
years. 

JOSE  COPPINGER. 
By  order  of  his  Excellency: 

GEO.  I.  F.  CLARKE. 

No,  31. 
CoUmel  BuUer  to  Governor  Coppinger. 

St.  AuausTiNti,  My  8, 1821. 
Sir:  Your  letter,  bearing  date  the  6th  instant, 
with  the  documents  therein  referred  to,  I  had  the 
liopor  to  receive  yesterday.  The  gentleman  ap- 
pointed to  receive  the  provisions  by  your  Excel- 
lency has  presented  himself,  and  the  commissary 
of  the  United  States  has  been  furnished  with  the 
necessary  orders  to  make  the  delivery.  Your  Ex- 
cellency has  not  understood  my  expression  about 
the  w/pplits  required  by  you;  it  had  allusion  only 
to  the  provisions  which  your  estimate  would  call 
for  to  subsist  the  troops  to  the  Havana.  Lieuten- 
ant Wells  has  been  ordered  to  receive  the  look-out 
house,  and  Lieutenant  Davidson  the  works  at  Ma- 
tanzas, and  they  are  required  to  present  themselves 
to  your  Excellency  for  this  purpose.  Your  last 
note,  relating  to  the  detention  of  the  American 
schooner  Stamper,  in  consequence  of  her  having 
slaves  on  board,  was  received  yesterday,  just  as  I 


had  concluded  a  letter  on  that  subject  to  the  com- 
manding officer  of  the  Porpoise.  I  am  happy  to 
find  that  he  has  thought  proper  to  release  the  ves- 
sel, under  existing  circumstances,  as  there  was 
evidently  no  intention  of  fraud  in  bringing  those 
servants,  and  the  difficulty  arose  entirely  from  the 
ignorance  of  the  law  of  1818  governing  the  ship- 
ment of  slaves. 

I  have  the  honor  to  be,  with  esteem,  your  Ex- 
cellency's most  obedient  servant, 

ROBERT  BUTLER. 

His  E#cy  JosB  CoPPiifGER. 

No.  32. 
Governor  Coppinger  to  Colonel  Butler, 

St.  Augustine,  July  8, 1821. 

Your  Excellency  will  receive,  herewith,  the 
document  executed  by  the  captains  of  the  vessels 
freip;hted  by  me,  ana  requesting  convoy  of  the 
United  States  vessel  of  war.  This  iBstrument  is 
according  to  our  understanding  on  this  subject, 
and  1  hope  you  will  be  pleased  to  pass  the  infor- 
mation to  James  Ramage,  Esq.,  commander  of 
the  convoy.  I  have  made  all  the  arrangemeoti 
in  order  to  verify  the  exchange  of  flags  on  the 
forenoon  of  the  10th  instant,  and  to  that  effect  my 
troops  will  embark  to-morrow,  leaving  only  the 
guards  of  the  forts,  parade,  and  magazine,  which 
will  be  relieved  by  yours  in  the  time,  form,  and 
number,  we  have  agreed  on. 

Permit  me  to  request  that  the  provisions  for  the 
voyage  may  be  delivered  to  the  commissary  I  have 
appointed,  to-day,  if  possible.  I  reiterate  to  your 
Excellency  my  particular  consideration  and  re- 
spect. 

God  preserve  your  Excellency  many  years. 
JOSE  COPPINGER. 

His  Ex'cy  Robert  Butler. 

No.  33. 
Colonel  Butler  to  Governor  Coppinger, 

St*  Augustine,  July  9, 1821. 

Sir  :  I  have  the  pleasure  to  acknowledge  theie- 
ceipt  of  your  Excellency's  letter  of  yester&y.  The 
sentiments  therein  expressed  have  met  with  that 
attention  which  a  corresponding  zeal  dictates.  1 
had  communicated  to  the  officer  conunanding  the 
troops  to  organize  his  ffuards  for  the  relief  of  yows, 
to  correspond  as  nearly  as  the  customs  of  oar  se^ 
vice  approach  to  your  organization.  Captaia 
Ramage  has  received  due  notice,  and  I  had 
given  an  early  order  for  turning  over  the  profit 
sions.  Your  Excellency  will  now  permit  me  to 
tender  you  myr  gratulations  at  the  prospect  of  the 
happy  conclusion  of  our  respective*  duties  which 
to-morrow  will  afford  us,  in  executing  finally  the 
important  document  of  interchange  of  authority, 
ana  to  assure  you  that  I  shall  ever  bear  in  miod 
the  friendly  manifestations  you  have  been  pleased 
to  make  me,  since  the  commencement  of  our  in- 
tercourse ;  and  renew  to  you  the  expressions  of 
my  great  respect  and  personal  considmtion. 

ROBERT  BUTLBB. 

His  Ex'cy  Don  Joss  Coppimgeb,  / 

Governor  and  Commimontr.,         > 
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No.  34. 

Memorandum  of  the  manner  of  occupying  the  Fortress 
of  St,  Mark,  at  St,  Augustine, 

St.  Auqustinb,  July  9, 1821. 
The  SpaDish  troops  (exceptiog  the  detachment 
left  in  the  fort)  to  be  embarked  on  Monday,  the 
9th  instant,  ready  to  cross  the  bar  on  the  follow- 
ing day. 

There  will  be  a  salute  fired  by  the  fort  on  Toes- 
day  morning,  on  hoisting  the  Spanish  flag.  Dur- 
ing the  disembarcation  of  the  American  troopo, 
the  flag  of  the  United  States  will  be  hoisted  along 
with  the  Spanish  flag,  when  the  fort  will  again 
fire  a  salute.  The  American  officer  who  delivers 
the  flag  to  remain  in  the  fort  until  its  delivery. 
When  the  American  troops  are  formed  near  the 
fort,  the  Spanish  flag  will  be  withdrawn  under  a 
salute ;  the  guards  will  then  be  relieved,  and  the 
troops  of  Spain  will  march  out,  and,  on  passing 
the  former,  they  will  mutually  salute ;  when  the 
American  troops  will  be  marcned  into  and  occupy 
the  fortress. 

ROBERT  BUTLER, 
United  States  Commissimer. 
Approved  : 

JOSE  COPPINGER. 

No.  35. 

St.  AuGDSTiifB,  East  Florida, 

July  13, 1821. 
The  foregoing  are  copies  of  the  correspondence 
in  rny  possession,  which  passed  between  ttie  Span- 
ish Uommissioner  and  myself,  having  relation  to 
the  reception  and  occupancy  of  East  Florida, 
numbering  from  1  to  34,  inclusive. 

ROBERT  BUTLER, 
United  States  Commissioner. 

No.  36. 
Act  of  Cession, 
In  the  place  of  St.  Augustine,  and  on  the  tenth 
day  of  July,  eighteen  hundred  and  twenty-one, 
Don  Jose  Coppmger,  colonel  of  the  national  ar- 
mies, and  commissioner  appointed  by  his  Excel- 
lency the  Captain  General  of  the  island  of  Cuba 
to  make  a  formal  delivery  of  this  said  place  and 
province  of  East  Florida  to  the  Government  of 
the  United  States  of  America,  by  virtue  of  the 
treaty  of  cession  concluded  at  Washington  on  the 
twenty-second  of  February,  eighteen  hundred  and 
nineteen,  and  the  royal  schedule  of  delivery  of  the 
twenty-fourth  of  October,  of  the  last  year,  annexed 
to  the  documents  mentioned  in  the  certificate,  that 
form  a  heading  to  the  instruments  in  testimony 
thereof;  and  the  adjutant  general  of  the  southern 
division  of  said  States,  Colonel  Don  Robert  But- 
ler, duly  authorized  by  the  aforesaid  Government 
to  receive  the  same.  We  having  had  several  con- 
ferences, in  order  to  carry  into  enect  our  respective 
commissions,  as  will  appear  by  our  official  com- 
munications, and  having  received  by  the  latter 
the  documents,  inventories,  and  plans  appertaining 
to  the  property  and  sovereignty  of  the  Spanish 


nation,  held  in  the  province,  and  in  its  adjacent 
blands  depending  thereon,  with  the  sites,  public 
squares,  vacant  lands,  public  edifices,  fortifications, 
and  other  works,  not  oeing  private  property,  ana 
the  same  havine  been  preceded  by  the  arrange- 
ments and  formalities  that,  for  the  ^eater  solem- 
nity of  this  important  act,  they  have  judged  proper: 
there  has  been  verified,  at  four  o'clock  of  the 
evening  of  this  day,  the  complete  and  personal 
delivery  of  the  fortifications,  and  all  else  of  this 
aforesaid  province,  to  the  commissioner,  officers, 
and  troops  of  the  United  States:  and,  in  conse- 
quence thereof,  have  embarked  lor  the  Havana 
the  military  and  civil  officers  and  Spanish  troops, 
in  the  American  transports  providea  for  this  pur- 
pose, the  Spanish  authorities  having  this  moment 
ceased  the  exercise  of  their  functions,  and  those 
appointed  by  the  American  Government  haying 
begun  theirs;  duly  noting  that  we  have  trans- 
mitted to  our  Governments  the  doubts  occurrinsr 
whether  the  artillery  ou^ht  to  be  comprehended 
in  the  fortifications,  and  if  the  public  archives  re- 
lating to  private  property  ought  to  remain,  and 
be  delivered  to  the  American  Government,  by 
virtue  of  the  cession :  and  that  there  remain  in 
the  fortifications,  until  the  aforesaid  resolution  is 
made,  the  artillery,  munitions,  and  implements, 
specined  in  a  particular  inventory ;  awaiting,  on 
these  points,  and  the  others  appearing  in  question 
in  our  correspondence,  the  superior  decision  of  our 
respective  Governments,  and  which  is  to  have, 
whatever  may  t)e  the  result,  the  most  religious 
compliance  at  any  time  it  may  arrive,  and  in 
which  the  possession  that  at  present  appears  given 
shall  not  serve  as  an  obstacle. 

In  testimony  of  which,  and  that  this  may  at  all 
times  serve  as  an  expressive  and  formal  receipt  in 
this  act,  we,  the  subscribing  commissioners,  sign 
four  instruments  of  this  same  tenor,  in  the  En- 
glish and  Spanish  languages,  at  the  above  men- 
tioned plac^  and  said  day,  month,  and  year. 

ROBERT  BUTLER, 
JOSE   COPPINGER. 


[Documents  comouhicated  with  the  President's  Mes- 
sage Qf  38th  January,  1832.] 

Papers  received  from  W,  O.  D.  Wbrthington,  Secretary 
of  East  Florida, 

I.  Mr.  Worthington  to  the  Secretary  of  State,  Octo- 
ber 9,  1821,  (extract) 

Enclosures,  marked-^ 

No.  1.  Mr.  Worthington  to  Mr.  Entralgo,  August 
29,  1821. 

No.  2.  Mr.  Entralgo  to  Mr.  Worthington,  Septem- 
ber 5,  1821. 

No.  3.  Mr.  Worthington  to  Mr.  Entralgo,  Septem- 
ber 15,  1821. 

No.  4.  Commission  to  Bell,  Forbes,  and  Law,  Oc- 
tober 1,  1821. 

5.  Report  of  commissioners,  October  4,  1821. 

6.  Appointment  of  secretaries,  October  3,  1821. 

II.  Mr.  Worthington  to  the  Secretary  of  State,  De- 
cember 11,  1821,  (extract.) 

Enehsuresy  marked— 
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No.  9.  Instnictions  to  secretariet. 

Nq.  10.  Report  of  commiMionert,  November  5, 
1891. 

No.  U.  Worthtngton  to  commissioBerf,  November 
7.  1881. 

I. 

Mxiractof  a  letter  from  Mr.  Wortkinrton,  Secretary 
and  acting  Governor  of  East  Florida^  to  the  Secre* 
iary  of  SaU,  dated 

St.  Augustine,  October  9. 1821. 
I  enclose  you  aa  account  of  my  proceedings  in 
the  case  of  the  archives  and  documents  which  1 
have  seized  here.  The  separation  of  the  papers  is 
not  yet  accomplished.  I  must  confess  I  regarded 
the  Spanish  officers  remaining  here  more  as  a 
matter  of  speculative  intrigue  and  espionage  than 
any  thing  dse.  Since  this  last  blow,  the  ex-Oor- 
eraor,  whopi  I  look  upon  as  no  better  than  the 
general  run  of  Spanish  provincial  Governors,  has 
taken  his  departure,  and  I  suppose  many  discon- 
tented Spaniards  will  follow  his  example.  He 
and  myself  had  a  little  disj^ute  about  a  man  of  the 
name  of  Ugarte,  the  particulars  of  which  I  will 
aend  on,  lest  the  affair  should  be  misrepresented, 
for  I  am  conscious  of  being  correct  in  the  pro- 
cedure. 

No.  1. 
Mr,  Worthimgton  to  Mr,  Entralgo. 

St.  AuQUSTiifE,  Augu»t  29, 1821. 

Sia :  Having,  on  my  arrival  here,  understood 
that  you  had  exercised  the  office  of  alcalde  and 
notary,  and  that  a  large  portion  of  the  public  ar- 
ohtves  and  private  records  of  this  province  were 
un^r  your  safekeeping,  I  immediately  endeavored 
to  find  out  in  what  state  this  subject  had  been 
placed  by  our  Commissioner,  Colonel  Butler,  on 
(he  cession  of  East  Florida. 

It  seems  that  the  subject  had  been  referred  by 
him  and  the  ex-Governor,  Colonel  Coppinger,  to 
the  decision  of  the  United  States  Grovernment,  at 
Washington,  and  the  Captain  General  of  the  island 
of  Cuba. 

Whether  this  disposition  by  those  two  officers 
would  be  deemed  a  sufficient  justification  for  me 
to  consider  this  important  matter  out  of  my  cog- 
nizance, until  I  should  be  specifically  instructed 
on  it,  would  be  a  question  of  not  much  consequence, 
if  no  inconvenience  in  the  mean  time  was  suf- 
fered by  the  delay.  But,  as  it  is  considered  that 
much  inconvenieuce  does  grow  out  of  the  present 
situation  of  the  archives  and  records,  placed  as 
they  are^  I  deem  it  my  duty,  as  legally  authorized 
to  exercise  the  functions  or  the  late  Spanish  Gov- 
ernor of  East  Florida,  to  request  that  all  the  ar- 
chives, records,  and  documents,  (within  your  con- 
trol or  knowledge,)  by  virtue  of  the  treaty  be- 
tween the  Unitra  States  and  Spain  ceding  these 
provinces,  and  according  to  the  customs  and  usages 
of  civilized  nations,  may,  in  good  faith  and  per- 
fect amity,  be  passed  over  firom  the  officers  of 
Spain  to  the  proper  civil  officer  of  the  United 
States. 

On  the  receipt  of  your  letter  of  the  22d,  I  was  of 


opinion  that  your  peculiar  situation  would  rendcf 
it  necessary  to  appoint  some  person  to  the  place  of 
alcalde;  and,  on  the  28th  instant,  1  recei?eda 
letter  from  Governor  Jackson,  at  Pensacola,  stat- 
ing that  the  Spanish  subjects  had  declined  taking 
the  oaths  of  office  to  the  United  States,  fearing 
that  would  operate  as  a  relinqaishiiient  of  thca 
rights  as  Spanish  subjects,  and  that  he  had  tf»- 
pointed  Judffe  Brackenridge  alcalde  there,  wko 
had  received  the  archives.  Not  doabtiog  from 
your  letter  that  you  had  taken  the  same  groand,  I 
appointed  Edmund  Law,  Esq.,  as  alcalde  ^nd  no- 
tary; he  is  expected  here  every  hour.  Id  tke 
mean  time,  my  private  secretary  will  take  charge,  in 
my  name,  of  all  the  archives  and  documents  wbick 
ought  to  pass  over  with  this  province,  and  wiU 
sign  a  proper  receipt  therefor. 

Y  ou  mentioned  you  had  a  claim  on  those  doeih 
ments.  I  presume  nothing  can  be  clearer  than 
that  you  must  look  to  the  Spanish  Govemmeit 
for  indemnification.  But  H  the  United  States  are 
liable  to  pay  you,  the  transferring  by  you  of  tke 
archives  and  aocuments  to  the  proper  person  can- 
not impair  your  claim ;  so  that,  taking  the  subject 
in  every  point  of  view,  I  cannot  see  how  any  of 
the  public  archives  or  documents  could  have  been 
delayed  to  be  given  up.  If  I  had  been  appointed 
to  accept  the  cession,  I  should  have  aedined 
taking  the  territory  without  the  archives,  docu- 
ments, dbc. 

As  the  ex-€rovernor,  Colonel  Coppinger,  tboiigh 
still  in  this  city,  may  not  consider  nimself  as  boTd- 
ing  any  of  the  archives  and  public  documents,  so 
as  to  be  addressed  officially,  and  as  this  letter  is 
intended  to  embrace  and  reler  to  aJl  the  arekifeE 
and  public  documents  of  every  kind  which  are  yet 
undelivered  and  may  remain  in  the  hands  oX  any 
of  the  Spanish  officers,  I  must  request  you,  as  late 
an  officer  under  him,  to  communicate  tbis  to  bim 
in  extensOyjLS  it  is  presumed  that  both  of  the  Gfov- 
ernments,  and  their  officers,  are  inclined  to  «>e  ^ 
every  facility  to  the  officers  of  each  other  in  their  • 
power,  regarding  matter  of  substance  rather  tban 
etiquette  or  matter  of  form. 
Very  respectfully, 

W.  G.  D.  WORTHINGTON, 

Sec^rpcmd  aetniff  Gov,  o/E,  F, 

No.  2. 
Mr.  Entralgo  to  Mr.  Worthington. 

St.  Auqustinb,  S^  5, 1831* 
Sia :  It  is  an  incontrovertible  ajiiom  of  jnstk^ 
that,  while  any  affiur  is  pending  before  the  eopu- 
zance  and  for  the  decision  of  a  supreme  tribuBU,  it 
ought  not  to  be  innovated  upon ;  as  a  eoattvy 
course  would  be  violent,  improper,  null,  and  ofao 
efiect.  Under  this  idea,  and  considering  whatiiii 
expressed  in  your  official  note  of  the  29th  of  Aogotf 
last,  which  I  received  yesterday  evening  at  6 
o'clock,  wherein  you  appear  to  be  aware  that  the 
doubts  arising  between  the  commissioQers,  Col- 
onels Jose  Coppinger  and  Robert  Butler,  lupnt 
ing  the  delivery  of  the  archives  tmder  mj  ch^^ 
have  been  referred  to  the  Government  ot  theW- 
ted  States,  at  Washington,  and  to  his  ExiuHltfiy 
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the  Captain  General  of  the  island  of  Cuba ;  1  do 
not  consider  it  in  the  power  of  any  subaltern  au- 
thority to  deprive  me  of  the  possession  of  the  said 
urchives,  particularly  as  I  have  no  idea  of  carry- 
ing away  or  disposing  of  them  daring  the  deliber- 
ation of  the  supreme  authorities ;  and  as  their  re- 
maining here  cannot  occasion  any  prejudice  to  the 
fMiblic,  who  are  more  interested  in  their  preserra- 
tion  than  the  Go?ernment ;  and  if  the  parties  re- 
quire copies,  I  am  ready  to  certify  them,  on  pay- 
ment of  my  propf  r  fees. 

The  precedent  which  you  point  out  to  me,  of 
the  receipt  of  the  public  archives  by  the  Oorern- 
ment  of  Pensacola,  cannot  be  a  rule  that  the  same 
should  be  done  here,  because  the  parallel  circum- 
stances do  not  apply. 

In  Pensacola,  the  office  had  no  head,  nor  was 
there  any  notary  public.  Here,  I  have  received 
from  Grovemment  public  documents  and  registers, 
which  archives  and  protocols  I  bought  at  public 
sale;  consequently,  I  am  the  legal  head  of  the 
office,  and  nothing  can  deprive  me  of  the  use  and 
benefit  thereof,  until  I  have  been  first  satisfactorily 
indemnified,  because  they  are  private  property, 
which  have  no  connexion  with  the  archives  and 
documents  directly  relating  to  the  property  and 
sovereigaty  of  this  province ;  which  genuine  and 
literal  words,  stated  in  the  second  article  of  the 
treaty  of  amity  concluded  at  Washington  on  the 
22d  of  February,  1819,  must  guide  any  one  wish- 
ing to  ascertain  the  facts. 

I  trust,  sir,  that,  from  your  well  known  judg- 
ment and  deliberate  consideration,  and  having  m 
Tiew  what  I  have  thus  laid  before  you,  you  will 
be  pleased  to  suspend  all  proceeding  tending  to 
deprive  me  of  my  property,  until  the  decision  of 
the  supreme  authorities,  to  whose  cognizance  have 
also  been  referred  the  representations  which  I  have 
more  extensively  made  upon  this  head,  and  until 
the  receipt  of  the  necessary  papers  containing 
their  decision. 

With  every  respect,  Ac 

JUAN  DB  ENTRALQO. 

Na  3. 
Mr.  Worihitigton  to  Mr,  Enh'olgo, 

St.  Augcstlne,  Septmber  15,  1821. 
Sir:  I  have  thus  long  delayed  noticmg  your 
letter  of  the  5th  instant,  under  a  hope  tlrat,  ere 
this,  a  definitive  arrangement  nupfht  have  closed 
the  controversy  concerning  the  ofSoe  contemplated 
in  Greneral  Jackson's  4th  ordinance,  section  8th, 
which  has  been  held  by  you  under  the  Spanish 
Government,  and  to  which  Mr.  Edmund  Law  has 
been  appointed,  on  the  28th  ultinu),  under  a  com- 
mission from  General  Jackson,  acting  as  Governor 
of  the  Floridas.  and  with  the  powers  of  the  Cap- 
tain General  ot  the  island  of  Cuba.  My  letter  of 
the  29th  ultimo  informed  you  of  that  fact,  and  I 
introduced  Mr.  Law  as  that  officer,  personally,  to 
you,  I  think,  on  the  7th  instant  You  still  not 
only  retain  the  papers  of  that  office,  but  exercise 
the  functions  and  receive  the  fees  you  were  accus- 
tomed to  do  under  the  Spanish  Government,  and 
this,  too,  after  this  territory  has  ceased  to  belong 


to  the  Kin^  of  Spain ;  after  it  is  organized  under 
the  sovereignty  of  the  United  States,  and  has  be- 
come their  property,  where  no  person  holds  an 
office  unless  having  first  taken  an  oath  to  support 
the  Constitution  of  the  United  States ;  and  after 
(in  your  letter  of  the  22d  ultimo)  you  had  declined 
taking  that  oath ;  and  after  your  knowing,  both 
by  letter  from  me,  and  verbally,  that  Mr.  Law  is 
the  present  person  who  fills  that  office,  and,  of 
course,  you  mnst,  to  every  official  purpose,  be  func- 
tus officio  since  his  appointment.  In  yoar  letter  of 
the  5th  to  me,  you  set  out  with  stating  what  you 
call  an  incontrovertible  axiom  of  right,  {asoioma 
inconcuso  de  derecho^}  which,  thongh  it  is  an  ab- 
stract opinion,  I  think  unsound,  even  as  a  general 
rule,  much  less  as  being  conclusive  on  the  point 
in  controversy.  I  look  upon  the  commissioners^ 
either  to  cede  or  receire  the  province  of  East 
Florida,  not  of  higher  authority  than  myself,  ap- 
pointed by  the  President  as  the  secretary  of  the 
province,  and  by  General  Jackson,  exercisins  the 
powers  of  the  Captain  Gtoeral  of  the  island 
of  Cuba,  vesting  in  me  the  powers  of  the  late 
Spanish  Governor  of  this  provmce  of  East  Flori- 
da. The  commissioners,  I  presume,  were  neither 
appointed  by  the  President  nor  by  the  King;  so 
that,  to  support  your  ^'tunoma  inconcuso"  you 
should  have  shown  that,  for  the  reference  to  bind 
absolutely  the  Governor  of  this  province,  it  was 
properly  made  by  an  authority  higher  than  his. 
At  most,  the  commissioners  and  the  Governor, 
even  quoad  that  particular  subject,  are  coequal, 
any  matter  of  expediency  growing  out  of  it,  affect- 
ing the  welfare  and  happiness  of  the  province, 
passes  under  the  cognizance  of  the  Governor. 

Your  expressions  "  vidlento,  vieioso,^^  Ac.,  were 
not  warranted,  either  by  my  acts  or  writings,  re- 
specting you  or  the  office,  nor  did  I  expect  such 
from  yon ;  for,  to  do  them  justice,  I  have  always 
esteemed  politeness  as  a  trait  in  the  Spanish  na- 
tion. But  epithets  of  this  sort  are  what  I  am  nei- 
ther in  my  public  nor  private  character  in  the  habit 
of  receiving.  You  will  therefore  be  pleased,  if  it 
be  necessary  to  say  any  thing  further  to  me,  to  dis- 
pense with  that  kind  of  language. 

1,  therefore,  on  the  first  point,  (the  matter  of 
reference  of  the  commissioners,)  come  to  this  con- 
clusion :  that,  acting  as  the  Governor  of  this  pro- 
vince, whenever  I  deem  it  necessary  for  the  good 
and  interest  of  the  peo{de  of  this  territory  to  make 
any  order  respecting  the  archives,  documents,  d^., 
even  pending  the  referaice,  I  have  the  power  to 
do  so ;  and  am  only  responsive  for  that,  as  well 
as  every  other  official  act,  to  the  President,  the 
Governor  of  the  Floridas,  and  the  American  peo- 
ple. Respect  and  delicacy  towards  the  commis- 
sioners would  make  me  not  rashly  or  imprudently, 
I  trust,  interfere ;  but.  should  I  leel  it  my  duty,  I 
will  risk  all  responsibility. 

Now,  sir,  as  to  the  right  of  your  retaining  what 
you  say  yon  received  from  the  Government — 
"  public  documents  and  registers,  which  archives 
and  protocols,"  you  say,  you  bought  at  public  sale ; 
that  they  are  private  property,  cannot  be  taken 
away  from  you  without  your  being  first  satisfac- 
torily indemnified. 
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I  have  DO  besitatioa  in  saying  tbat^  accordioff 
to  the  law  of  nations,  and  under  the  usages  and 
customs  of  nations  in  their  chan^  of  property 
igdd  sovereignty,  it  is  a  necessary  incident  to  that 
sovereignty  that  the  archives  and  documents  in  a 
country,  which  (though  you  may  have  bought  the 
usufruct)  are,  in  fact,  the  property  of  the  commu- 
nity, must  pass  to  the  Government,  to  whom  the 
sovereignty  and  property  of  the  conquered  or  ced- 
ed territory  passes.  The  second  article  says  posi- 
tively what  shall  pass — '<  archives  and  documents 
which  relate  directly  to  the  property  and  sover- 
eignty of  the  ceded  provinces."  It  is  not  to  be  in- 
ferred tbat  the  intention  of  the  parties  who  made 
the  treaty  was  thereby  to  exclude  all  of  the  archives 
and  documents  which  belong  incidentally  to  that 
property  and  sovereignty,  and  which,  according 
to  the  usages  and  customs  of  nations,  as  belonging 
to  the  people  of  the  ceded  territory,  pass  with  it. 
The  little  trite  legal  maxim,  expressio  nnius  est  ex- 
dfuio  aUmus,  cannot  govern  in  construing  com- 
pacts between  nations,  which  are  to  be  interpreted 
according  to  the  broad  and  liberal  rules  of  national 
law,  and  ihe  justprincioles  of  natural  justice. 

1  understand  the  archives  and  documents  you 
hold  are,  for  instance,  the  original  grants  for  lands, 
dbc,  deeds  from  one  individual  to  another,  the  ori- 
ginal last  wills  and  testaments  of  the  inhabitants 
of  this  province,  &c.;  that  they  were  lodged  in 
your  office  by  the  owners  of  them,  for  your  trou- 
•ole  in  receiving  and  filing  or  recording  which 
you  received  the  legal  fees,  and  gave  copies  to  per- 
sons who  required  them,  and  received  your  charge 
for  that  service ;  that  in  the  office  you  retained 
the  originals ;  that,  on  the  decease  of  your  prede- 
cessor^ the  situation  or  the  privilege  which  he  held 
was,  for  the  benefit  of  his  family,  set  up  to  public 
sale ;  that  you  gave  about  $600  for  it ;  that  you 
have  held  it  eight  or  nine  years,  and  it  is  said  to 
have  yielded  .you  from  about  $15,000  to  $20,000, 
at  the  least,  in  that  time;  that  now  you  decline 
giving^  it  up,  unless  you  are  paid  about  $9,000  for 
it.  It  this  statement  be  incorrect,  I  will,  with 
great  pleasure,  on  being  -truly  informed,  alter  it  to 
suit  the  real  state  of  the  facts.  I  have  had  it  from 
persons  who  might  be  supposed  to  know,  and  on 
whose  information  and  veracity  1  have  great  re- 
liance. 

Sayiiig  nothing  against  a  Government  setting 
up  an  office  of  profit,  high  trust,  and  confidence, 
or  this  kind,  to  public  auction,  (because  indepen- 
dent nations  have  a  right  to  manage  their  internal 
afiairs,  generally,  in  their  own  way,)  and  looking 
on  your  purchase  of  it  perfectly  fair  and  justifia- 
ble, I  should  think  that  the  nation  which  first  sells 
it  to  you,  and  thea  sells  it  from  you,  must  be  the 
one  to  indemnify  you.  For  every  person,  either 
civil  or  military,  who  may  have  purchased  a  place 
or  commission  from  a  Government  selling  a  prov- 
ince, which  becomes  extinguished  or  superseded 
by  the  administration  of  the  Government  purchas- 
inff,  might,  under  this  rule,  claim  an  indemnity. 
The  doctrine,  I  think,  in  the  general,  too  mon- 
strous for  a  moment  to  be  tolerated,  and  I  think 
your  claim  in  the  particular  cannot  be  supported ; 
because  I  look  on  those  archives  and  documents 


not  as  your  {Hroperty,  but  as  originals  beloodng  to 
the  community — to  the  individuals  who  lodged 
them  with  you,  baring  paid  you  for  the  filhigand 
recording,  also  for  your  certified  copies;  so  that 
you  took  the  office  or  the  priyileffe  subject  to  the 
chance  of  its  beinff  transferred  oy  Spain  to  tbe 
United  States ;  and,  I  suspect,  the  uncertainty  and 
probable  shortness  when  that  event  might  take 
place  was  the  cause  of  your  purchasing  it  so  low; 
therefore,  not  only  the  law,  but  the  equity  h 
against  you. 

These  are  my  principal  reasons  why  the  ar- 
chives and  public  documents  should  not  remain  ia 
the  hands  of  an  officer  of  the  nation  who  has  sold. 
He  is  not  like  one  of  its  own '  citizens,  entirelv 
amenable  to  the  purchasing  Government ;  indeed, 
he  may  be  hostile  to  it.  And  although,  fbr  my- 
self, I  feel  perfectly  safe  in  confiding  in  your  honor 
and  integrity,  while  the  archives  and  documents 
remain  with  you,  yet,  if  this  case  of  yours  is  to 
become 'a  precedent  in  other  negotiations  of  tbb 
kind,  archives  and  documents  might  be  withheld 
in  the  hands  of  public  officers  who  might  des^tr^ 
alter,  or  mutilate  them ;  for  instance,  might  falsitf 
or  antedate  grants  of  lands,  dx. 

Another  reason:  on  seeing^  the  fees  of  office 
which  have  been  charged  under  the  Spanish  Got- 
ernmentj  the  United  States  Government  might 
wish  to  increase  or  diminish  them,  so  as  to  suit 
the  state  of  things. 

In  less  than  twenty  years  the  United  States  hare 
purchased  the  whole  of  Louisiana,  Florida,  &c. 
His  Britannic  Majesty  may,  in  less  than  that  time, 
wish  to  sell  the  Canaoas ;  or  His  Catholic  Majesty, 
Cuba  or  Texas ;  or  the  United  States  may,  before 
that  time,  possibly,  retrocede  some  of  its  posses- 
sions to  tnese  Powers.  I  wish,  therefore,  whether 
those  events  ever  occur  or  not,  to  enter  this  now 
as  my  solemn  protest  against  the  present  case 
being  considered  as  an  acquiescence  in  the  r^ 
of  {property  of  the  archives  and  documents  bemg 
retained  by  you,  or  your  still  receiving  their  osn- 
fruct,  unless'  you  had  been  specially  appointed  by 
our  Government,  or  were  still  holding  it  under  th« 
construction  of  General  Jackson's  proclamation  of 
the  1st  of  July.  But  this  has  been  superseded  hf 
tbe  appointment  of  Mr.  Law ;  so  that,  on  a  retro- 
cession, I  should  hold  up  my  hand  as  much  against 
an  American  holding  over  an  office  in  this  war 
as  against  an  Englishman  or  Spaniard ;  for,  u- 
though  I  have  as  high  confidence  in  the  integrity 
of  an  Englishman  as  any  one,  yet  I  would  not 
afibrd  a  precedent  of  this  kind. 

The  history  of  Lord  Vernlaro,  tbe  high  chan- 
cellor of  England,  shows  that  no  rank  nor  talents 
can  secure  a  man  against  malversation  in  offiee; 
which,  if  it  happened  to  one  whom  Mr.  Pope  has 
called  "  the  wisest,  brightest,  meanest  of  mankind,^ 
it  is  only  discreet  to  avoid  placing  any  one  in  die 
way  of  temptation.  Having  stated  that  the  King 
of  Spain,  under  the  treaty  of  Washington,  as  B^ 
cessarily  incidental  to  the  property  and  sovereignty 
of  the  Floridas,  by  the  spirit  of  the  treaty,  un*» 
th6  usages  and  customs  of  nations,  notwithstiBft- 
ing  the  apparent  specification  in  the  second  arm 
has  passed  over  all  archives  and  documents  wUn 
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are  commoo  property  to  the  people  of  these  proT- 
iDces,  aod  that  those  in  your  office  are  of  that 
character,  I  will  aow  show  you  that,  by  the  law 
of  nations,  he  had  a  right  to  do  so. 

It  would  be  useless  to  make  a  parade  of  learning, 
by  referring  to  a  large  list  of  writers  who  are  uni- 
form in  this  doctrine.  Vattel  happens  to  be  on 
my  desk.  In  his  treatise  on  the  Law  of  Nations, 
and  applied  to  the  conduct  of  nations  and  sover- 
eigns, in  book  1,  chap.  21,  sect.  262,  he  says :  "  That 
it  is  necessary  that  nations  should  treat  and  trans- 
act their  afiairs  with  validity ;  without  which  they 
could  have  no  method  of  terminating  them,  and 
of  placing  themselves  in  a  state  of  tranquillity ; 
whence  it  follows  that,  when  a  nation  has  ceded 
any  part  of  its  property  to  another,  the  cession 
ought  to  be  held  as  valiu  and  irrevocable,  as  it  is 
done  in  virtue  of  the  notion  of  propertv.  This 
principle  cannot  be  shaken  by  any  fundamental 
law,  by  means  of  which  a  nation  might  pretend 
to  deprive  itself  of  the  power  of  alienating  what 
belongs  to  itself;  for  this  would  be  to  forbid  all 
contracts  with  other  nations,  or  to  pretend  to  de- 
ceive them.  A  nation,  with  such  a  law,  ought 
never  to  treat  of  its  property ;  if  it  is  obliged  to  it 
by  necessity,  or  determined  to  do  it  for  its  own 
adyanta£;e,  it  must  renounce  its  fundamental  law. 
It  is  seldom  disputed  that  an  entire  nation  may 
alienate  what  belongs  to  itself;  but  it  is  asked  if 
its  conductor,  if  its  sovereign,  has  this  power? 
The  question  may  be  determined  by  the  funda- 
mental laws,  if  the  laws  say  nothing  directly  on 
this  subject.  This  will  be  explained  in  our  second 
principle. 

^^  If  the  nation  has  conferred  the  full  sovereignty 
on  its  conductor ;  if  it  has  committed  the  care  of 
it  to  him,  and  has,  without  reserve,  given  him  the 
ri^ht  of  treating  and  contracting  with  other  State«t. 
it  is  considered  as  having  invested  him  witli  all 
the  powers  necessary  to  make  a  valid  contract. 
The  prince  is  then  the  orsan  of  the  nation ;  what 
he  does,  is  reputed  done  by  itself;  and,  although 
he  is  not  the  proprietor  of  the  public  property, 
his  alienations  are  valid,  as  being  duly  author- 
ized." 

Now,  sir,  even  if  this  peculiar  custom  of  Spain, 
the  considering  this  office  that  you  hold  private 
property,  were  a  fimdamental  law  of  the  kingdom, 
I  conceive  that  the  transfer  by  the  sovereign,  under 
this  construction  of  the  law  of  nations,  would  pass 
over  to  the  United  States,  under  the  **  notion  of 
property,"  the  archives  and  documents  in  it  bein^ 
of  common  use  to,  and  the  original  property  ot, 
the  inhabitants  of  the  territory;  unless,  in  the 
treaty,  special  mention  had  been  made  of  them, 
and  they  had  been  excepted.  If  these  archives 
aod  documents  would  have  passed,  under  the  cus- 
tom of  nations;  if  the  words  "  which  relate  directly" 
had  been  omitted — the  introduction  of  those  words 
cannot  alter  .the  great  rules  of  right  and  construc- 
tion which  exist  amongst  civilized,  hiffh-minded, 
and  just  nations,  in  the  exposition  of  their  con- 
tracts; otherwise,  those  words  must  be  regarded 
as  a  matter  of  catch  and  legal  quibble,  fit  for  cun- 
ning and  litigious  individuals,  and  cannot  be  im- 
puted to  the  Spanish  sovereign,  or  to  the  Chevalier 


de  Onis,  who  drew  it  up.  Those  words  were  to 
specify,  pointedly,  certain  archives  and  documents, 
without  excluding  or  abridging  the  right  to  others 
which  may  and  ought  to  belong  to  the  purchasing 
nation,  as  of  primary  or  secondary  importance  to 
the  citizens  who  are  incorporated  under  the  treaty. 
Even  in  our  ordinary  grants,  deeds,  muniments, 
dec.  of  title,  &c.  pass  to  the  ^antee,  and  the 
contract  is  construed  most  strictly  against  the 
grantor ;  this  rule  equally  applies  to  nations.  Ad- 
mit, for  a  moment,  that  the  archives  and  docu- 
ments, or  the  office,  is  your  private  property;  that 
you  can  do  what  you  choose  with  it — and  you 
may  take  it  to  the  Havana,  or  the  Pyrenees,  and 
the  citizens  of  this  province  would  have  to  go 
there  to  investigate  their  titles,  dec.,  and  have 
foreign  fees,  charges,  dtc,  entailed  on  them  and 
their  posteritv.  This  is  what  neither  the  King  of 
Spain  nor  tnis  treaty  could  have  intended.  It 
would  be  a  transfer  surrounded  with  absurdity, 
and  deficient  in  good  faith,  which  I  am  not  dis- 
posed to  impute  to  His  Catholic  Majesty  or  his 
Ministers.  On  the  whole,  as  I  told  you  on  mv 
first  interview,  I  do  not  blame  you,  if  you  think 
yourself  fully  entitled  to  remuneration,  to  ^et  it ; 
and  I  repeat,  your  own  Government  is,  in  my 
mind,  the  party  you  have  to  look  to.  What,  I  am 
sorry  to  say,  I  must  differ  with  you  in,  is,  that  yon 
should  not  have  given  up  the  archives  and  docu- 
ments to  the  officer  who  has  been  appointed  un- 
der the  United  States  Government.  Your  claim 
neither  against  them  nor  Spain  could  be  weaken- 
ed in  the  least  by  that  act.  Indeed,  I  think  it 
would  have  been  placed  in  a  higher  and  moie 
favorable  lij^ht ;  because  you  cannot  for  a  moment 
think  that  either  of  those  nations,  after  the  archives 
passed  over  from  you,  would  be  less  prompt  and 
just  towards  you  than  if  you  held  them  fast  in 
your  own  hands.  Pass  them  over,  make  out  your 
claim  against  either  or  both  Gtovemments,  and  I 
am  certain  justice  will  be  done  in  the  premises. 
If  you  are  entitled  to  any  thing,  you  will  get  it; 
if  not,  I  presume  you  will  will  not  wish  it.  I  as- 
sure you,  so  little  doubt  have  I  had  on  this  subiect, 
that,  had  you  not  been  fairly  in  office,  and  the 
reference  of  the  commissioners  calling  for  some 
delay,  as  a  matter  of  respect  to  them,  and  your 
bein^  an  isolated  subject,  m  a  manner  completely 
within  the  power  of  our  Government.— therefore, 
any  act  of  the  Government  against  an  individual 
might  seem  authoritative  and  domineering,  per- 
haps unjust — I  should  have  sent  the  officer,  with 
a  competent  power,  to  have  taken  peaceable  pos- 
session of  those  archives,  documents,  dbc  Any 
thinff  which  may  clearly  be  your  private  property 
shall  always  be  most  religiously  respected.  As  it 
is,  I  wish  you  to  consider  well  what  course  you 
will  take.  I  do  not  wish  to  prejudice  your  claim ; 
indeed,  any  thing  I  can  fairly  do  for  you  I  shall, 
as  the  chief  executive  officer  of  this  province, 
consider  myself  bound  to  do.  But  I  shall  deem 
it  useless  again  to  write  to  you  on  this  matter. 
As  you  have  not  mentioned  in  yours  of  the  5th  that 
you  laid  my  letter,  as  requested,  in  extenso^  before 
the  ex-Governor,  Colonel  Coppinger,  I  presume 
you  did  not,  and  it  is  useless  to  repeat  that  request. 
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]!&.  Liaw,  ¥^0  hftnds  you  this,  will  receive  yout 
cfetermiDatioti. 
Yonrs,  with  all  proper  respect,  &c. 

W.  a  D.  WORTHINOTON, 

SK*ry  and  acting  Governor  o/E.  Florida. 

No.  4. 
Commission  to  Messrs.  Bell,  Forbes,  and  Law, 
St.  Augustine,  October.  1, 1821. 

CteifTLEMEif :  I  do  myself  the  pleasure  of  ap- 
pointing yoo,  hereby,  to  the  execution  of  the  fol- 
lowing mtcate  and  important  comihission.  You 
will,  without  delay,  demand  and  receive  from  all 
and  every  of  the  subjects  of  the  King  of  Spain,  or 
other  persons  who  are  now  here,  all  the  remaining 
archives  and  documents  which  ought  to  have  been 
traD8{<grred  to  the  United  States  on  the  cession  of 
this  province,  and  which  mar  be  retained  under 
any  pretext  whatever. 

It  is  supposed  that  all  the  papers  which  shall 
properly  come  under  your  cognizance  may  be  had 
on  application  to  Colonel  Jose  Coppinger,  late 
cottimissioner  and  Governor  of  this  province,  and 
his  secretary,  Mr.  Aguilar ;  also,  to  Mr.  Juan  de 
Sntralgo,  late  notary,  register,  Ac. 

to  put  you  in  full  possession  of  this  subject,  I 
#fick>8e  you  parpers  iHatked  1,  2, 3,  4.  dc. 

It  is  supposed  th^e  will  be  no  refusal  to  deliver 
to  you  all  the  archives  and  documents  contem- 
plated by  this  order.  Should  there  be,  you  are 
nereby  authorized  to  summon  sufficient  force  to 
yoor  aid,  by  calling  on  the  high  sheriff,  Ciptain 
flan  bam,  with  ^e  posse  oomitatus,  or,  if  absolutdy 
neoeiisflry,  and  in  your  opinion  preferable,  by  re- 
questing Colonel  Eustis  to  send  you  st  competent 
detachment  from  Fort  St.  Mark's. 

You  will  keep  and  render  a  particular  account 
of  your  proceedmgs,  and  I  name  to  you  Mr.  John 
Bird  and  Mr.  Anselm  G^y  as  clerks  to  this  com- 
mission. Yon  are  hereby  ftirther  empowered  to 
tfend  for  persons,  papers,  and  proofs,  to  ascertain 
any  facts  you  may  deem  necessary  respecting  said 
archives  and  documents,  and  to  take  declarations 
and  affidavits  on  oath,  as  may  be  proper  on  this 
sobject — 

1.  Of  the  archives  and  documents  which  were 
here  at  the  time  of  the  cession. 

2.  Those  which  may  have  been  concealed  or 
sent  away. 

3.  Those  which  now  are  delivered  over;  and 
tfll  such  other  and  further  matters  and  things 
touching  the  present  service  as  in  your  sound  dis- 
cretion you  may  see  fit. 

At  the  same  time,  I  wish  this  duty  tt>  be  per- 
formed with  promptness  and  effect ;  I  wish  every 
respect  becoming  the  American  character,  I  trust 
so  truty  famed  for  its  sound  regard  both  for  public 
and  private  rights,  and  its  pure  love  of  justice,  to 
be  shown,  in  particular,  to  the  late  officers  and 
subjects  of  His  Catholic  Majesty ;  and  it  is  con- 
fiding so  fully  in  your  high  official  and  private 
r^utations,  tnat  I  select  you  for  this  trust,  and 
leave  its  execution  so  fally  to  your  judgment  and 
discretion. 

Captain  Bell  having  been  here  before  and  at  the 


cession,  and  havinc  exercised  the  Auction  df 
acting  Governor  of  this  pi-ovince  before  my  arrivid, 
will  he  considered  as  president  of  this  commissioii ; 
Colonel  Forbes,  the  marshal  of  the  United  States 
for  the  Floridas;  and  late  commissioner  to  the 
Havana  to  receive  those  archives  and  documeati, 
the  second  named;  and  Mr.  Law,  the  prtsmt 
alcalde,  will  receive  the  archives  and  documeMi, 
agreeably  to  General  Jackson's  ordinance  oo  the 
subject. 

The  artillery,  mnnilions,  and  im|^ements,  drk- 
tioned  in  the  proces  verbal  of  the  10th  July  la^,  by 
Colonels  Coppinger  and  Butler,  are  to  remain  as 
they  are;  but  none  of  the  archives  and  docuiDents 
which  you  shall  deem  ought  to  hare  been  ddireted 
over  with  the  province  are  to  be  further  deiay«d. 

You  will,  I  am  confident,  be  correct,  caotiona, 
and  decided  in  the  premises. 

I  have  the  honor  to  be,  very  respectfully, 
yours,  &c., 

W.  G.  D.  WORTHINGTON, 
Sec^ry  and  acting  Oovernor  o/E.  F. 

J.  R.  Bell,  J.  G.  Forbeb,  and  B.  Law,  Esqs. 

Na  6. 
Report  of  (he  Commissioners. 

St.  Augustiite,  October  4, 1^1- 

StR :  The  undersigned  commissioners,  appohiied 
by  your  letter  bearing  date  the  1st  of  October,  HUH, 
empowering  them  to  demand  of  Colonel  Jose  Cof- 
pinger,  late  commissioner  on  the  part  of  His  Cm- 
olic  Majesty  to  deliver  the  possession  of  Bast 
Florida  to  the  commissioner  on  the  part  of  the 
United  States,  and  the  arcfarves  and  documests 
relating  to  the  property  and  sovereinty  of  tire 
province,  and  to  demand  of  Juan  Bias  de  Bs- 
tralgo,  late  notary,  a  register,  &c.  of  this  provinoe, 
the  archives  and  records  in  his  possession,  hartsg 
executed  the  commission  intrusted  to  them,  beg 
leave  to  submit  the  following  report  of  their  pro- 
ceedings : 

That,  in  pursuance  of  your  instructions,  the 
undersigned  proceeded  to  the  office  of  Don  Juan 
B.  de  Entralso,at  4  o'clock  of  yesterday :  Imviiig 
entered,  and  found  the  son  of  I>on  EntiMffO  aloBe 
in  the  office,  a  messenger  was  despatched  for  latt: 
on  his  arrival,  a  formal  demand  was  made  for  w 
the  archives  and  records  in  his  possession,  rettfthr 
to  the  property  and  sovereignty  of  the  province. 
To  this  demand  Don  Entralgo  replied  that  die 
papers  were  in  his  possession,  and  must  there  re- 
main, until  the  question  respecting  them,  sntait- 
ted  to  the  two  Crovernments,  should  be  determined, 
as  agreed  upon  between  Colonel  Coppinger  cad 
Colonel  Butler.  And  upon  the  undersized  in- 
forming Mr.  Entralgo  that  their  instruction  wm 
to  take  immediate  possession  of  the  archives  waA 
records  in  his  possession,  he  replied  that  soeli  wm 
act  would  be  considered  by  him  as  forcible,  mtd 
against  his  consent.  The  undersigned  tbea  |V»- 
ceeded  to  take  possession  of  the  papers  fotad  in 
his  office,  excepting  such  as  related  to  his  prittle 
concerns,  and,  having  put  them  in  five  beoto^ 
requested  Mr.  Entralgo  to  put  his  seal  upon  T 
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which  offer  he  dedioad.    The  bpv€9  wert  then 
deposited  in  the  public  store  for  safe  keeping. 

In  the  mean  time,  one  of  the  undersigned,  ae- 
oompanied  by  one  of  the  secretaries  to  Uiis  coqi*> 
mission  and  the  sheriff  pf  St.  Johp's  comUy,  pro- 
ceeded to  the  house  of  CoUmel  Coppinger,  and 
made  a  similar  dema^ul,  and  received  the  saiiie 
answer  as  given  by  Don  ^ntralgo.  A  request  was 
then  made  that  Colonel  Coppiager  would  be  pre- 
sent when  the  papers  in  his  possession  should  be 
tatoi ;  aad  was  also  requested  to  affix  his  seal  to 
the  boxes,  together  with  one  of  the  upder^igaed^ 
there  to  re^nain  until  an  examination  of  the  papers 
nhould  take  place:  both  of  which  propositions 
were,  rejected  by  him.  He  continued  to  protest 
against  all  the  proceedings  of  the  undersigned, 
and  refused  to  open  the  door  of  his  office.  The 
undersigned  then  proceeded,  as  theoi^y  alternative 
left  them,  to  force  open  the  door.  They  then  took 
possession  of  the  papers,  amounting  to  six  boxes, 
boxed  them  up^  and  deposited  them  in  Mie  public 
storehouse  for  safe  keeping.  In  order  to  insure 
the  safety  of  the  papers,  archives,  and  records, 
which  the  undersigqed  have  taken  possession  of, 
a  euard  has  Ibeen  placed  in  front  of  the  buildiag  in 
which  they  are  deposited.  Before  closing  this  re- 
port, the  undersigned  further  state,  that  letters  have 
oeen  addressed  by  them  to  Colonel  Coppinger  and 
Don  Entralgo,  offering  to  receive  any  communi- 
cation that  they  might  think  proper  to  make. 
The  former  has  informed  them  that  he  will  make 
such  communication,  and  the  latter  has  replied 
that  he  has  none  to  make. 

All  the  papers  will  remain  in  the  place  where  I 
they  are  at  present  deposited,  until  the  undersign-  i 
ed  receive  your  instructions  relative  to  them. 
All  which  is  respectfully  submitted. 

JOHN  R.  BELL, 
J.  G.  FORBES, 
EDMUND  LAW. 

W.  G.  D.  WoaTHINOTON, 

StorOary  and  acting  Oatlmwr,  ^c. 

No.e. 
AppointnetU  cf  Secretaries. 

St.  Augustine,  October  3,  18?1. 
Gentlemen  :  I  do  myself  the  pleasure  to  ap- 

?oint  you  as  secretaries  to  the  commission  of  the 
St  instant,  respecting  the  archives  and  documents. 
You  will  be  pleased  to  attend  the  commissioners 
to-morrow  morning  at  nine  o'clock,  and  proceed 
to  act  agreeably  to  their  instructions. 

In  this  duty  you  are  selected  for  your  ability  and 
trtist worthiness.    Yours,  respectfully, 

Vf.  G.  D.  WORTHINGTON, 
Secretary  and  acting  Goverm/r  of  East  Florida, 
Judge  Farquhar  Bethun^, 
ivfessrs.  Patrick  Lynch,  and  Wm.  Reynolds. 

11. 
Extracts  of  a  letter  fr<m  Mr,  WoHimgUmy  Secretary 
qnd  actuig  Qwermr  c/  East  FUmdOy  to  ike  Se^re- 
tagp  ^  StatSy  dated 

St  AiKwarofB,  Btoember  11, 1881. 
i  ■•w  eadoBe  yau  the  baianoe  of  the  paper*  in 


the  case  of  the  archives,  dbc,  as  promised  in  my 
letter  of  the  4th  instant,  marked  Nos.  9, 10,  and  11. 
As  I  have  wiiitten  oraciall  jr  to  yourself  and  Gen- 
eral Jackson  on  the  proceedmgs  had  here  respect- 
ing the  archives  aiid  documents  taken  into  our 
possession  from  the  Spanish  ex-Grovernor  Colonel 
Coppinger,  and  the  escribano  Mr.  Gntralgo,  it 
seems  to  me  premature  and  improper  to  follow 
Colonel  Coppinger's  example,  by  publishing  the 
correspondence,  &c^  in  the  newspapers.  How^ 
ever,  if  it  should  be  deemed  necessary  and  proper, 
1  have  not  a  particle  of  doubt  that  our  proceedings 
can  be  vindicated  from  every  aspersion  which  he 
or  any  one  else  has  attempted  to  cast  on  us. 

No.  9. 

hMswtioM  to  SscreUiries, 

St.  Augu&tuie,  October  4^  1821. 
Gentlrmsn:  In  pursuance  of  the  antherity 
vested  in  you  by  the  letter  of  afxpoiBtment  from 
the  acting  Groveroor  of  Bast  Florida,  bearing  date 
the  3d  instant,  you  will  proceed  to  the  examtt»* 
tion  of  the  papers  and  documents  contained  in  the 
boiKs  deposited  in  the  public  store-room.  The  oh* 
ject  of  this  egcaminatioa  is  to  separate  those  papers 
which  deariy  relate  to  the  property  of  iadividQal 
cttisens  of  this  province,  or  of  the  late  Government 
thereof,  from  those  which  have  no  relation  thereto, 
but  are  more  properly  the  propevty  of  tho  late 
Government  exclosi? ely.  Under  the  fonner  dce- 
oription  of  papers  and  dooumentf,  it  i*  deemed 
that  the  following  are  embraced,  viz:  The  royal 
or  other  orders,  authorizing  the  Govetaora  of  this 
province  to  issue  grants  to  individuals  for  lands, 
lots,  and  squares ;  the  evidence  of  indemnitor  of- 
fered by  Great  Britain  to  her  subjects  who  might 
leave  their  property  in  the  province,  and  retire  to 
her  territory  after  the  ceatioB  to  Spain ;  the  proc- 
lamation of  the  Spanish  anthorities  calling  on  all 
those  individuals  to  come  and  dispose  of  tinir  pro- 
perty, or  peaoeably  occupy  it  within  certain  peri- 
ods, or  the  same  would  be  eoniscaled,  and  the  or- 
der of  confiscation  thereafter ;  the  original  records 
of  all  grants  made  in  the  province,  either  by  His 
Catholic  Majesty,  the  Captain  Geneval  of  Gnha, 
or  the  Ckivemor  of  this  province,  respectively ;  the 
oriffioal  records  relating  to  all  trials  and  decisions 
embracing  individual  property,  and  the  original 
records  rtuitiog  to  the  exeenuoa  of  wilU  and  nd- 
ministration  of  estates ;  the  reeotda  of  transfers  of 
property  by  individnals ;  the  archives  of  the  ro)pal 
treasury,  and  of  the  treasurer  of  the  province ;  the 
archives  relating  to  the  property^  or  rights  of  the 
corporate  authority  of  St.  Augustine ;  and,  in  gen- 
eral, all  papers  and  dooamenls  which  clearly  re- 
late to  and  may  serve  to  elocidate  the  rights  of  in- 
dividuals, or  or  the  late  Government  of  Spain,  and 
which  are  omitted  to  be  here  enumerated.  You 
will  make  an  inventory  of  all  these  papers,  and 
will,  in  like  manner,  make  an  inventory  of  such 
papers  as  are  not  embraced  within  the  scom  of 
these  instmctions,  which  yon  will  deposite  m  a 
separate  box  or  boxes,  and  mark  the  same.  After 
having  executed  the  comasissioD  with  which  yon 
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are  charged,  you  will  report  the  result  of  your  pro- 
ceed iogs  to  toe  commissioners. 

JOHN  R.  BELL, 
JAMES  G.  FORBES, 
EDMUND  LAW. 
To  Messrs.  Bethune,  Lynch, 
and  Reynolds,  Secretaries^  fc. 

No.  10. 

Messrs,  Bed  and  Forbes  to  Mr,  Worthinffton,  Secretary 

and  acting  Governor  of  East  Florida. 

St.  Auoustinb,  Nov,  5, 1821. 

Sib:  The  undersigned  commissioners,  under 
your  letter  of  appointment,  dated  the  1st  of  Octo- 
oer.  1821,  to  take  into  posiiession  the  records  and 
archives  then  in  the  hands  of  Colonel  Coppinger 
and  Don  Juan  B.  de  Entralgo,  late  Spanish  Gov- 
ernor and  escrihano,  in  addition  to  the  partial  re- 
port of  their  proceedings,  beg  leave  to  submit  the 
following,  at  a  final  re|K»t  of  their  official  con- 
doec,  and  of  the  secretaries  under  them,  appointed 
for  the  examination  and  separation  of  the  said 
aiehives  and  records. 

On  the  5th  of  October,  1821,  Farqohar  Bethune, 
William  Reynolds,  and  Patrick  Lynch,  Esqrs.,  the 
secretaries  alluded  to  above,  attended^  and  were 
sworn  faithfully  to  discharge  the  duties  of  their 
office.  The  tenor  of  the  oath,  and  the  other  sub- 
segoemt  proceedings  thereon,  your  Excellency  will 
find  recorded  in  a  book  used  for  that  purpose,  and 
which  accompanies  this  communication. 

The  undersigned  continued  to  meet  from  day  to 
day,  for  the  completion  of  their  commission,  until 
tlie  23d  of  October,  1821,  when  the  commission 
would  have  adjourned,  having  been  informed  by 
the  secretaries  that  they  had  finished  the  examina- 
tion, and  would  report  thereon  as  soon  as  practi- 
cable; but  a  more  ample  examination  of  box  No. 
3  having  been  deemed  expedient,  the  undersigned 
attended  with  the  secretaries  until  the  same  was 
examined. 

The  undersigned  have  this  day  received  from 
the  secretaries  above  named  a  report  of  their.pro- 
ceedings,  accompanied  by  registers,  marked  Nos. 
2  and  3 ;  which  report  and  registers  will  be  sob- 
mtlted  to  your  Excellency's  inspection.  By  which 
r^fOTt  it  ai^Dears  that  said  secretaries  have  dis- 
charged the  commission  with  which  they  were  in- 
traalid ;  and  the  register  will  show  your  Excellency 
what  jmpers  are  retained  as  coming  within  the 
ponriew  of  your  instructions,  as  also  those  papers 
that  are  to  be  returned  to  the  Spanish  Grovern- 
mtnt. 

JOHN  R.  BELL, 
J.  G.  FORBES. 

W.  G.  D.  WoaTHUfOTON, 

SecreUtfy,  ^c. 

No.  11. 
3fr,  Worthinffton  to  the  Commissioners, 

St.  Augustine,  Nov,  7, 1821. 
Gentlsmbn  :  I  had  the  honor  to  receive  your 
additional  report  of  the  5th  instant,  on  yesterday 
evening,  on  the  subject  of  the  records  and  archives ; 


and  I  felicitate  you  on  your  conclusion  of  the  diffi- 
cult and  laborious  duties  which  it  was  deemed  ne- 
cessary to  assign  to  you,  which  you  so  cheerfolly 
undertook,  and  so  faithfully  have  discharged.  I 
have  been  an  eyewitness  of  the  open  and  assidu- 
ous manner  in  which  you  conducted  the  investi- 
gation ;  and  I  have  no  doubt,  when  the  voloml- 
nous  mass  which  y(>u  have  transmitted  shall  be 
criticised,  it  will  prove  to  be  an  honest  and  aUe 
examination. 

Without  detracting  from  the  other  commission- 
ers, I  must  be  permitted  to  pay  a  particular  compli- 
ment to  the  president,  who,  auring  the  whde  tedi- 
ous inquiry,  while  the  epidemic  raged  in  the  city, 
with  the  utmost  punctuality  presided  at  the  board. 
I  know  the  various  duties  of  Colonel  Forbes,  and 
the  sickness  of  Mr.  Law,  prevented  them  giving 
such  full  attendance  as  they  otherwise  woula  have 
done.  I  am  perfectly  satisfied  with  them  and  the 
whole  board.  You  will  be  pleased  to  present  my 
respects  to  the  secretaries,  Messrs.  Bethune,  Gay. 
Lynch,  and  Reynolds,  for  the  faithful  discharge  of 
their  duties. 

And  now,  ^ntlemen,  I  must  be  permitted  to  say, 
notwithstanding  the  clamor  which  has  been  raised, 
on  a  similar  proceeding,  respecting  the  archives  at 
Pensacola,  and  even  against  the  afiair  here,  that 
you  have  conducted  and  finished  this  commission 
in  a  manner  to  challenge  the  approbation  of  every 
disinterested  and  honest  American  in  this  country, 
and  I  hope  even  of  every  unprejudiced  Spaniard, 
who  possesses  one  spark  of  true  Castilian  honor 
and  sincerity.    With  great  respect,  d^. 

W.  G.  D.  WORTHINGTON, 
SeiPrff  and  acting  Gov,  of  East  Ftorida^ 

To  John  R.  Bell,  J.  G.  Forbes, 
and  Edmund  Law,  Esqrs. 


Letter  from  G.  Walton,  Secretary  of  West  Fhrida,  to 
the  Secretary  of  State. 

Pensacola,  October  29, 1881. 

Sir  :  Presuming  that  the  President  would  be  de- 
sirous to  be  informed  of  the  state  of  afl^irs  in  thb 
province,  I  have  thought  it  advisable  to  communi- 
cate with  the  Department  direct,  not  having  yet 
heard  of  the  arrival  of  the  Governor  at  Nashvifit, 
for  which  place  he  set  out  on  the  8th  instant. 

The  Department  is  already,  fully  informed  of 
the  disposition  made  by  General  Jackson  previoos 
to  his  departure.  He  was  pleased  to  delegate  to 
me  the  powers  exercised  by  the  former  Grovereor 
of  West  Florida,  accompanying  my  commtakm 
with  a  letter  of  instructions.  Since  his  deparoife 
I  have  been  in  the  exercise  of  those  functionau  aad 
shall  use  mjr  best  exertions  to  justify  the  confi«teii6e 
of  the  President  and  the  expectations  of  General 
Jackson. 

Nothing  suggests  itself,  at  present,  of  sofficicM 
importance  to  communicate.  All  things  go  on 
well,  and  the  march  of  the  Government  is  peace 
able  and  undisturbed. 

The  excitement  occasioned  by  measures  deeoM 
necessary  by  the  Governor  is  subsiding,  and,  sune 
the  departure  of  the  Spanish  officers,  there  scam 
to  be  a  much  greater  difpositioa  on  Ibe  part  of  Al 
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Spanish  inhabitants  to  cultiyate  a  friendly  feeling. 
Nothing  has  been  heard  of  General  Jackson  since 
he  left  Claiborne.    By  this  time  I  think  it  probable 
that  he  has  reached  the  State  of  Tennessee. 
I  have  the  honor  to  be,  ^. 

GEO.  WALTON, 
S&^ry  and  ading  Gov,  of  West  Florida, 
J.  Q.  AnAMB,  Senary  of  State, 


[The  following  additional  documents,  in  relation  to 
transactions  in  the  Floridas,  were  subsequently  laid 
before  the  House  by  the  Committee  on  the  Judiciary.] 
Depabtment  of  State, 

Washington,  Dec,  22,  1821. 
Sia :  I  have  the  honor  to  enclose,  for  the  infor- 
mation of  the  committee,  agreeably  to  the  request 
contained  in  your  letter  of  the  11th  instant,  the 
papers,  of  which  a  list  is  subjoined ;  to  which  will 
oe  added  copies  of  other  papers  upon  the  same 
subject,  (the  establishment  of  a  government  over 
the  Floridas,)  as  soon  as  they  can  be  prepared. 
I  am,  dbc. 

JOHN  O.  ADAMS. 
John  Sergeant,  £lsq.. 

Chairman  Jud,  Com.,  H,  B, 


General  Jackson  to  the  Secretcery  of  State. 

Pensacola,  My  30,  1821. 

Sir  :  I  seize  the  first  moment  of  leisure  I  have 
been  able  to  obtain  for  more  than  a  month  to  lay 
before  you  an  account  of  the  commission  confided 
to  me  in  relation  to  the  Floridas,  and  also  the 
measures  adopted  for  their  government  until  the 
will  of  the  President  be  known. 

In  my  letters  from  Blakely,  of  the  1st  and  7th 
of  May,  (duplicates  of  which,  with  accompanying 
documents,  have  been  forwarded,)  I  informed  you 
of  my  arrival  at  that  place;  of  my  disappointment 
in  not  hearinfffrom  the  Hornet;  of  my  despatch- 
ing Messrs.  jSrackenridge  and  Bronaugh  with  i^ 
letter  to  Grovernor  Callava ;  and  of  my  communi- 
cation with  Montpelier.  I  had  with  confidence 
cidcuhited  on  the  arrival  of  the  Hornet  by  the  1st 
of  May ;  and,  from  a  knowledge  of  the  habitual 
apathy  of  Spanish  functionaries,  I  thought  it  ad- 
Tisable,  even  before  the  arrival  of  the  Hornet,  to 
announce  my  commission  to  the  Spanish  Gov- 
ernor of  West  Florida,  and,  after  offering  to  ex- 
hibit the  royal  order  and  my  commission  for  re- 
ceiving the  country,  to  ask  information  upon 
certain  points  which  would  tend  to  expedite  and 
facilitate  subsequent  arrangements.  From  this 
letter  (which  has  also  been  forwarded)  it  will  be 
seen  that  he  declined  to  comply  with  my  reqtiest ; 
but  I  am  well  satisfied  that  this  early  step  had  a 
favorable  operation  upon  our  subsequent  transac- 
tions. It  drew  from  him  a  promise  that  the  sur- 
render of  the  country  should  not  be  delayed  by 
Umi  in  case  he  should  be  the  person  commissioned 
for  the  purpose ;  and  I  think  it  not  improhabk 
that  this  measure  had  also  some  effect  with  the 
Captain  General  of  Cuba*  I  had  received  inti- 
mation, both  at  New  Orleans  and  at  Blakdy,  that 
speculations  were  in  contemplation,  to  accomplish 


which  great  pains  would  be  taken  by  the  parties 
concerned  to  delay  the  surrender  of  the  ceded 
country :  and,  since  that  period,  I  have  heard  it 
frequently  expressed  as  a  matter  of  surprise  that 
no  attempt  of  the  kind  had  been  made,  at  least  in 
this  question. 

On  the  return  of  Messrs.  Bronaugh  and  Brack- 
enridge,  I  proceeded  to  Montpelier,  having  been 
previously  joined  by  my  aid-de-camp.  Captain 
Call.  On  the  11th  I  a^ain  addressed  a  letter  to 
the  Governor  of  West  Florida,  which  I  despatch- 
ed by  Captain  Call,  who  was  instructed  to  remain 
at  Pensacola  until  the  arrival  of  the  Hornet,  (for 
I  still  confidently  hoped  this  could  not  be  delayed 
many  days;)  and  also  authorized  Captain  Call 
to  make  any  preliminary  arrangements  with  the 
Grovernor,  which  he  would  be  willing  to  enter 
into.  In  my  letter  to  him  of  the  11th,  after  ex- 
pressing my  re^et  at  his  not  considering  himself 
authorized  to  give  the  information  I  had  asked,  I 
informed  him  that  orders  had  been  given  to  pro- 
vide transportation  for  six  hundred  men,  with  sap- 
plies  for  their  voyage ;  that  the  same  waa  then 
ready,  and  would  sail  for  Pensacola  on  the  first 
notification  of  the  receipt  of  the  royal  order  at 
that  place.  In  doing  this,  my  intention  was  to 
deprive  him  of  all  excuse  on  the  score  of  his  not 
havinff  had  sufficient  time  to  make  his  prepara- 
tions for  quitting  the  country.  I  had  previously 
informed  him  of  the  assurances  of  the  Spanish 
Minister  at  Washington  that  no  delay  should  be 
experienced  in  the  surrender  of  the  Floridas,  and 
which  I  now  took  occasion  to  repeat.  Aflter  stating 
the  unpleasant  situation  in  which  the  American 
troops  were  placed  in  the  interior,  I  proceeded  to 
inform  him  that  two  public  vessels,  the  Shields 
and  the  Amelia^  were  then  at  anchor  in  Mobile 
bay,  with  supplies  for  Pensacola  and  St.  Mark's, 
and  proposed  to  make  a  deposite  of  the  supplies 
intended  for  our  troops  at  the  /ormer  place ;  and 
also  requested  to  be  informed  whether  it  would 
meet  his  wishes  to  have  the  troppsof  Spain  brought 
from  St.  Mark's  to  Pensacola,  a»  a  preparatory 
measure  to  the  surrender  of  the  country,  so  that 
all  the  Spanish  officers  and  soldiers  might  sail 
together  under  the  same  convoy.  This  was  in- 
tended to  render  the  evacuation  more  convenient 
and  agreeable  to  them.  I  had  begrnn  to  entertain 
serious  doubts  of  the  speedy  arrival  of  the  Hornet, 
and  thought  that,  if  a  preliminary  arranffement  oi 
this  kind  could  be  made,  time  miffht  be  saved. 
The  Governor,  in  his  reply  of  the  16th,  consented 
to  the  proposal  of  making  a  deposite  of  the  provi- 
sions tor  the  American  troops,  approved  of  the 
proposal  respecting  the  transportation  of  the  troops 
from  St.  Mark's,  Imt  denied  that  he  had  any  power 
to  make  any  preliminary  arrangement,  or  do  any 
act  connected  with  the  surrender  of  the  country, 
until  he  should  have  received  orders  from  his  su- 
periors. The  vessel  accordingly  sailed  for  Pen- 
sacola, and  the  provisions  were  placed  in  deposite 
at  that  place.  It  may  be  well  here  to  observe, 
that,  at  a  subsequent  period,  the  Governor  thou^^ht 
proper  to  claim  the  benefit  of  the  proposal  to  brmg 
the  Spanish  troopa  to  this  place  rrom  St.  Mark's, 
although  not  assented  to  when  made,  and  wlueh 
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was  icoeded  to  bj  me  from  a  wish  to  deal  with  him 
in  tha  most  liberal  and  generoiUs  manner,  at  the 
same  time  that  I  was  determined  to  permit  no  idle 
and  useless  delay. 

Nearly  two  weeks  had  elapsed  after  the  departure 
of  Captain  Call  without  hearing  a  word  of  the 
Hornet  The  anxiety  which  I  experienced  can 
be  more  readily  imagined  than  expressed.  With- 
ost  speaking  oJ'my  own  situation,  and  that  of  my 
family,  which  are  extremely  uncomfortable,  I 
began  to  entertain  serious  apprehensions  that 
there  was  no  intuition  to  surrender  the  country 
before  the  33d  of  August  During  this  painful 
state  of  suspense,  many  rumors  were  afloat,  and 
how  far  wdl  or  ill  founded  it  was  impossible  for 
me  to  say.  I  was  utterlv  unable  to  conjecture  the 
cauae  of  the  delay  of  Cokmel  Forbes ;  it  appeared 
to  me  that  a  few  days  would  ha?€  sufficed  for 
the  transmission  of  the  royal  order  to  the  Floridas ; 
aod  I  took  it  for  granted  that  if  any  considerable 
delay  was  likely  to  be  experienced  in  procuring 
thearchiFes,  a  person  could  be  left  to  receive  them, 
in  order  to  accomplish  the  more  important  object 
of  bbtaining  immediate  possession  of  the  ceded 
territories.  On  an  attentive  examination  of  the 
stipnlations  of  the  trealy,  I  was  satisfied,  in  my 
own  mind,  that  the  seventh  article,  relating  to 
the  transportation  of  the  Spanish  officers  and 
troops,  and  the  evacuation  of  the  places  occupied 
by  tnem,  was  a  difierent  matter  from  the  surren- 
der of  the  sovereignty  of  the  countt)*,  as  stipu- 
lated under  the  second  article  of  the  treaty, 
and  for  which  no  speciic  time  was  appointed^  and 
therefore  to  date  from  the  exchange  of  ratifica- 
tions. This  construction  was  confirmed  by  the 
stipulations  on  the  subject  of  duties,  by  which  the 
twelve  years  privilege  granted  to  Spain  was  to 
commence  three  months  after  the  ratification,  and 
the  provision  (which,  under  a  construction  differ- 
ent from  that  I  ha%e  given,  would  have  been  en- 
tirely anneces(«ry)  that  the  duties  cdlected  by  the 
Spanish  custom-house  officers,  from  the  time  of 
the  exchange  of  ratifications  until  the  surrender, 
might  be  retained.  The  circumstances  attending 
the  treaty,  although  not  appearing  on  the  face  of 
it,  I  was  satisfied  ought,  in  ^ood  conscience  and 
in  truth,  to  place  the  date  of  its  ratification  on  the 
part  of  S{)ain  as  far  back  as  October  last.  These 
were  conuderations  which  I  kept  in  reserve,  to  be 
acted  on  only  in  case  of  the  most  urgent  necessity, 
having[  set  out  with  a  determination  to  carry  the 
treaty  into  efifect,  if  possible,  in  harmony  and  good 
wilL  I  was  also  determined,  on  the  arrival  of  the 
royal  order,  to  permit  no  useless  delay,  as  I  con- 
ceived that  after  this  the  termination  of  the  bnsi- 
ness  was  left  to  Colonel  Callava  and  myself,  (our 
respective  Governments  having  confided  it  to  us,) 
and  I  was  determined  that,  on  such  event,  nothing 
should  be  wanting  on  my  part. 

On  the  20th  Captain  Call  returned  to  Montpe- 
lier  in  company  with  Mr.  Thompson,  who  brought 
me  the  first  certain  information  or  the  Hornet. 
Mr.  Thompson  was  the  bearer  of  a  letter  from 
Colond  Forbes,  (to  whieh  I  refer  yon,)  which, 
although  far  firom  being  satisfiictory,  together  with 
the«smuaaces  of  Mr.  Thompson  that  the  Hornet 


would  probably  have  sailed  in  a  few  days  after 
his  departure  from  Havana,  served  in  some  meas- 
ure to  remove  the  uneasiness  I  had  experienced.  I 
began  to  entertain  a  hope  that  the  lon^  expected 
vessel  might  at  last  arrive.  In  anticipation  of  this 
event  I  addressed  a  letter  to  Colonel  Gadsden,  who 
had  shortly  before  reached  Pensacoia,  and  ap- 
pointed him  a  confidential  agent  to  reeide  at  that 
place,  and  for  the  purposes  expressed  in  mv  letter 
to  him  of  the  21st  of  May,  to  which  I  refer  yoo. 
Having  occasion  for  the  services  of  Colonel  Gads- 
den near  me,  I  transferred  his  powers  to  Captain 
Call,  and  was  joined  by  the  former  at  Montp^ier. 
On  the  22d  I  addressed  a  letter  to  Major  Fanning, 
the  officer  commanding  at  Fort  Gadsden,  giving 
the  necessary  orders  for  the  taking  possession  and 
occupation  of  St  Mark's ;  to  which  I  ranst  also 
refer  you,  as  more  fully  explanatory  of  the  arrange- 
ments made  with  a  view  to  that  operation. 

From  this  period  until  I  addressed  you  my  letter 
of  the  30th  of  May,  I  remained  at  Montpdter,  ia 
the  same  uncertainty,  and  with  unceasing  solici- 
tude. Reports  reached  me  tbat  Captain  Head  of 
the  Hornet  had  fallen  a  victim  to  the  climate  <^ 
Havana,  and  that  tbe  greater  part  ot  the  crew 
were  unfit  for  duty.  My  letter  of  the  9th  of  Jane 
will  show  the  painful  anxiety  which  I  felt  during 
this  period,  not  a  little  heightened  by  the  bad  state 
of  my  health.  I  prepared,  in  the  mean  time,  an 
express,  to  be  despatched  to  St.  Augustine,  with 
instructions  to  Colonel  Bntler,  and  wrote  hira  ^ 
letter  under  date  of  the  2d  of  June,  to  give  him  the 
earliest  information  of  events  in  this  quarta*.  I 
was  apprehensive  that  the  vessels  employed  to 
transport  the  troops  from  East  Florida  would  bwn^ 
arrived,  and  occasioned  a  heavy  demurrage,  as  th^ 
same  precautions  could  not  well  be  taken  tber^  as 
in  this  quarter,  where  we  were  more  convenient 
to  the  place  at  which  the  transports  were  to  be 
procured. 

I  had  almost  given  up  all  hope  of  the  arrival  of 
the  Hornet,  when,  at  last,  I  was  inforaaed  by  as* 
press  that  she  had  arrived  at  Pensacoia  on  ikt 
evening  of  the  9th  of  June,  after  having  been  iit- 
tained  six  weeks  in  Havana  for  reasons  whieh  In 
me  still  remain  unaccounted  for.  A  letter  from 
Colonel  Forbes  was  brought  by  the  same  exprew, 
informing  me  of  his  arrival  at  Pensacoia,  in  eo»- 
pany  with  Don  Alba,  a  commissioner  on  ttiepan 
of  Spain.  I  refer  you  to  this  letter,  and  to  mf  fi^ 
ply,  dated  the  11th.  I  could  not  but  remark  w^ 
some  surprise  tbat  the  order  of  the  Captain  Qtm- 
ral  was  for  the  deliver^F  of  West  Florida  to  Gai»^ 
nel  Forbes,  as  commissioner  on  the  part  of  Ae 
United  States;  this  was  owingr  to  a  mistake,  Col^ 
nel  Forbes  informs  me,  which,  although  discos 
ered  before  the  sailing  of  the  Hornet,  could  not%^ 
corrected  for  the  want  of  time.  The  length  of 
time  which  elapsed  from  the  date  of  the  order  lai 
the  sailing  of  the  Hornet  is  a  circumstance  iii4M^ 
I  must  confess,  I  do  not  clearly  understand.  It  It 
by  no  n^ans  aecounted  for  by  the  delay  in  pilh 
curing  the  archives;  all  that  could  be  praeml 
were  a  few  extracts  from  the  treaty  of  178^  Mh 
tween  Spain  and  Great  Brttaio,  and  w4aeh,  I  d^ 
some,  is  to  bahad  in  any  eotnmon  Ubiory.     Vt 
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ioBfOftant  pttpors  relating  to  the  grants  of  land  in 
this  coontfy,  as  well  a%  other  docnnents  directly 
relating  to  the  Florida s,  must  still  be  the  subject 
of  negotiation  between  the  reirpective  Qovem- 
ments.  I  forbear  to  make  any  further  remark  on 
this  head ;  but  will  refer  yon  to  my  letter  of  the 
11th,  sent  by  express  after  m^r  former  letter  had 
ffone,  and  au»  to  the  communications  of  Colonel 
Forbes  himself. 

Without  loss  of  time,  1  addressed  the  letter  of 
the  12th  to  GoTernor  Callara,  having  previously 
received  his  communication  of  the  10th,  brought 
to  me  by  Ci^ia  Call.  I  expressed  my  gratifi- 
cation at  the  promptitude  with  which  he  had  im- 
parted to  me  the  information  he  had  promised  on 
the  arrival  of  the  Hornet,  and  was  pleased  with 
his  frankness  in  waiving  any  advantage  of  the 
order  being  for  the  surrender  of  the  country  to 
Mr.  Forbes.  To  meet  what  appeared  liberal  with 
equal  liberality,  I  asstnted  to  his  request  that  the 
Spanish  troops  should  be  broufffat  from  St.  Mark's, 
to  be  embarked  with  those  at  misplace.  Captain 
Call,  who  had  been  authorized  to  make  the  ar- 
rangement for  the  evacuation  of  St.  Mark's,  had 
been  met  by  the  difikulty  anticipated  by  you  in 
relation  to  the  construction  of  the  treaty.  The 
Spanish  Governor  required  a  receipt  for  the  can- 
non and  muttitioBs  of  war  left  at  St.  Mark's,  con- 
tending that  the  forma-  were  not  included  under 
the  term  ^fifUJlcationJ^  To  this  proposal  I  ac- 
ceded, accofdinff  to  the  terms  exnressed  in  my 
letter  of  the  12tfa,  in  which  I  urgea  all  the  argu- 
ments which  then  suggested  themselves  to  me,  to 
prove  the  riffht  of  the  United  States  under  the 
second  articte  of  the  treaty.  I  also  brought  into 
view  the  naanner  in  which  the  seventh  article  was 
eurcased,  and  the  liberal  construction  placed  upon 
it  by  the  President  under  a  belief  that  a  construc- 
tion equally  liberal  woaid  be  i^oed  bv  Spain  on 
the  one  before  mentioned ',  and  finally  referred 
him  to  Captain  Call,  to  whom  1  bad  given,  in  my 
letter  of  the  same  date,  authority  to  make  a  pro- 
viaional  arraageHMUt,  in  case  the  Governor,  after 
thft  nasons  I  had  given,  bbould  persist  in  his  oon- 
struetkm  of  the  treaty :  this  was,  to  receipt  for  the 
cannon  on  the  forts,  on  condition  that  receipls 
shouldabobegivenforthe  transportation  furnished 
for  civil  officers^  servants,  4^.,  and  provisions, 
HOC  provided  for  by  the  express  letter  of  the  seventh 
acticle ;  giving  it,  at  the  same  time,  to  be  distinctly 
onderslood,  that  the  United  States  should,  by  no 
act  of  mine,  be  considered  as  abandoning  their 
r^t  to  the  cannon  as  part  of  the  appendages  of 
tM  fertSk  An  inventory  of  the  munitions  of  war 
embraced  in  their  claim  vras  to  be  taken,  and  the 
receipt  to  specif]^  that  they  had  been  received  with 
the  forts,  but  claimed  by  the  Spanish  commission- 
er as  not  included  in  the  cession,  and  to  be  held 
by  the  American  agents,  subject  to  any  future  dis- 
position which  might  be  made  by  the  respective 
Cknrernments ;  the  Spanish  commissioner  to  re- 
c^t  for  provisibns,  transportation  of  families  of 
owners,  civil  officers,  d^.,  in  thesame  form ;  and  the 
€k>vernor  was  distinctly  informed  that,  in  case  the 
Spanish  Government  insasted  upon  the  delivery  of 
toe  one,  the  United  States  would  insist  upon  pay- 
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ment  for  the  other.  Captain  Call  was  al«o  in-" 
structed,  in  case  this  proposed  arrangement  should 
not  prove  satisfactory,  to  refuse  transportation  f<» 
every  thing  not  literally  included  in  the  seventh 
article  of  the  treaty ;  and  at  the  same  time  to  pro- 
test against  the  dismantling  the  forts,  as  an  acton 
the  Governor's  own  responsibility,  and  as  a  violation 
of  the  second  article  of  the  treaty.  As  an  evidence 
of  my  desire  to  settle  the  business  in  the  moetsal* 
isfactory  and  amicable  manner,  Captain  Call  waa 
instructed  to  comply  with  the  Governor's  request 
for  transportation  of  two  field-pieces  from  St. 
Mark's,  and  some  ordnance  stores.  In  the  same 
letter,  I  informed  the  Governor  of  my  intention  to 
move  in  a  few  days  into  the  vicinity  of  Pensacola. 
I  altfo  ffave  him  to  understand  that  the  transports 
deemed  necessary  bad  been  provided,  and  might 
shortly  be  expected  in  Pensacola. 

On  the  16th  of  June,  after  an  unj^easant  joui^ 
ney,  on  account  of  the  unusual  rains  which  had 

Prevailed  for  a  considerable  time,  I  arrived  at  the 
ouse  of  Manuel  Gonzales,  distant  fifteen  miles 
from  Pensacola,  where  I  intended  to  await  the 
arrival  of  the  troops,  and  to  remain  until- 1  had 
officially  announced  to  the  Governor  my  entraneis 
into  the  Floridas  for  the  purpose  of  receiving  pos- 
session, as  commisHioner  on  the  part  of  the  United 
States.  On  the  day  of  my  arrival  at  Manuel's^*! 
wrote  to  the  Governor,  by  Colonel  Gadsden,  in- 
forming him  of  my  arrival  at  that  place,  prepared 
to  accomplish  the  object  of  my  commission.  I 
expressed  a  wish  that  a  period  as  early  as  possiUe 
might  be  concluded  on,  to  our  mutual  convenience, 
whai  we  might  meet,  exhibit  our  credentials,  offi- 
cially recognise  each  other,  and  enter  on  the  du- 
ties of  our  respective  commissions.  I  stated  that 
Colonel  Gadsden  was  authorized  by  me  to  take 
charge  of  any  coramunications  from  him,  and  to 
concert  the  arrangements  connected  with  the  prop- 
osition made.  On  the  same  evening  I  received  a 
long  letter,  dated  on  that  day,  from  tne  Governor, 
in  answer  to  mine  on  the  subject  of  the  construe- 
tion  of  the  treaty,  with  a  few  lines  on  the  envel- 
ope, informing  me  that,  but  for  his  ill  state  of 
health,  he  would  have  done  himself  the  pleasure 
of  waiting  on  me  in  person.  My  reply,  dated  the 
17th,  contains  a  brief  refutation  of  his  reasoning, 
and  an  expression  of  my  unwillingness  to  induce 
him  to  depart  from  the  positive  instructions  which 
he  informed  me  he  had  received.  1  concluded  by 
observing  that,  when  I  should  have  the  pleasure 
of  seeing  him  personally,  I  should  hope  to  noake 
an  arranj^ement  agreeably  to  the  instructions  given 
to  Captain  Call,  and  which  he  bad  communicated 
to  him,  and  which  will  refer  the  subject  of  difier- 
ence  to  be  adjusted  by  our  respective  Govern- 
ments. 

The  situation  of  the  troops,  now  encamped  near 
Manuel's,  was  inconvenient,  on  account  of  the 
distance  from  their  supplies.  There  were  many 
reasons  strongly  requiring  that  the  American  flag 
should  be  hoisted  in  Pensacola  without  delay: 
American  vessels  were  arriving,  and  were  expected 
to  arrive,  which  had  sailed  from  ports  of  the  Uni- 
ted States  under  the  faith  of  the  expected  surren- 
der, and  which  would  be  exposed  to  the  payment 
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of  heavy  duties,  tbrouffh  the  means  of  an  arbitrary 
Taluation;  there  had  been  a  sreat  increase  of 
American  population,  and  which  was  augmenting 
ereryday;  and  the  state  of  things  incident  to  a 
country  so  nearly  on  the  point  of  being  transferred 
forever  to  the  dominion  of  another  nation  may  be 
readily  conceived ;  added  to  all  this  the  ne^leet  of 
the  police,  which  I  was  informed  existed  m  Pen- 
sacola,  and  attention  to  which  is  so  important  to 
a  place  that  must  be  indebted  to  this  circumstance, 
perhaps,  more  than  to  any  other,  for  its  future 
{prowth.  Under  all  these  circumstances,  I  author- 
ized Colonel  Gadsden  to  make  the  proposition 
mentioned  in  his  letter  of  the  18th,  in  the  hope  that 
it  might  possibly  meet  the  approbation  of  Gov- 
ernor Callava,  but  without  intending  to  insist  upon 
it.  From  the  other  part  of  Colonel  Gadsden's 
letter,  it  will  be  seen  that  it  was  my  wish  that  a 
time  and  place  might  be  designated  at  which  we 
might  meet,  recognise  each  other,  and  enter  on 
the  business  of  our  respective  commissions.  A 
misapprehension  occurred  on  this  subject,  which 
was  not  explained  until  the  close  of  our  corres- 
pondence. Not  receiving  such  a  communication 
as  I  thought  I  had  a  right  to  expect,  and  not  beinff 
visited  by  the  Governor,  or  any  of  his  officers,  I 
concluded  to  remain  with  my  family  where  I  was ; 
dnd,  as  the  Governor  had  officially  recognised  me 
as  commissioner,  I  resolved  to  carry  on  the  pre- 
paratory negotiation  by  means  of  my  staff. 

I  received  another  letter  from  the  Governor  on 
the  19lh,  toffether  with  his  letter  to  Colonel  Gads- 
den. I  refer  you  to  my  letter  of  the  day  fol- 
lowing, in  which  I  enter  into  a  full  and  explicit 
statement  of  what  I  conceived  to  have  been  mis- 
understood. In  the  course  of  that  communica- 
tion, after  enumerating  some  of  the  more  urgent 
reasons  on  my  part  for  obtaining  a  speedy  deliv- 
ery of  West  Florida,  I  requested  him  to  state  in 
how  many  davs  after  the  arrival  of  the  troops 
from  St.  Mark's  he  would  be  prepared  to  evacu- 
ate the  Floridas.  I  mentioned  the  circumstance 
of  one  of  the  transports,  the  Anna  Maria,  hav- 
ing arrived  some  time  before;  the  Cora  having, 
unfortunately,  been  cast  away  near  the  Balize,  but 
that  prompt  measures  had  been  taken  to  remedy 
the  misfortune.  In  the  same  communication  I  in- 
formed the  Grovemor  of  the  appointment  of  Major 
Stanton  to  discharge  the  duties  attendant  on  the 
transportation  of  the  Spanish  troop^,  and  to 
concert  the  necessary  measures  for  their  comfort. 
In  the  concluding  observations  of  my  letter,  I 
regretted  the  existing  difference  respecting  the 
construction  of  any  articles  of  the  treaty,  the  stip- 
ulations of  which  we  were,  in  part,  commissioned 
to  execute.  I  received  on  the  22d  the  Governor's 
letter  of  that  date,  together  with  the  one  of  the  20th, 
enclosing  several  propositions  relating  to  prelim- 
inary arrangements  for  the  surrender  of  the  coun- 
try and  the  fortifications  of  Barancas.  In  the 
letter  of  the  22d,  he  informed  me  that  Don  Alba 
was  merely  the  bearer  of  despatches  from  the 
Captain  General,  and  clothed  with  no  official 
character  in  relation  to  the  Floridas,  and  declared 
himself  to  be  commissioner.  He  waived  the  ex- 
hibition of  my  commission  for  the  present,  but 


requested  an  attested  copy ;  which  was  acc«d- 
ingly  sent.  In  reply  to  my  request  of  appointing 
a  day,  after  the  arrival  of  the  troops  from  St. 
Mark's  for  the  delivery  of  West  Florida,  he  stated 
that,  as  soon  as  the  garrison  of  Appalache  should 
reach  Pensacola,  and  the  transports  should  be 
ready,  he  considered  four,  or  six  days  at  the  ut- 
most, as  sufficient  for  the  delivery  of  it,  and  tke 
embarcation  of  the  equipage,  troops,  and  otbei 
individuals;  whence  he  declared  that  I  might 
now  consider  the  time  solicited  by  me  to  be  fixed. 
The  subject  of  the  artillery  was  again  touched 
upon  in  his  letter,  when  I  had  flattered  mysdf 
with  a  hope  that  it  had  been  well  understood  aiid 
settled.  The  artillery  and  its  appendages,  he  io- 
formed  me,  could  not  be  submitted  to  any  kind  of 
con^>romise;  such,  at  least,  was  the  meaning 
given  to  the  Spanish  expressions — no  puedo  sf^ 
tarlo  a  ningvma  coea  de  cwi^pnmin.  Not  a  litde 
surprised  at  what  appeared  to  me  little  short  of 
equivocation,  on  the  receipt  of  it  I  experienced  no 
small  degree  of  mortification.  I  called  upon  C«]»- 
tain  Call  for  his  report  whether  he  had  not  com- 
municated to  Governor  Callava  my  instnictioB» 
given  him  in  relation  to  this  subject ;  and,  imoie- 
diately  upon  receiving:  his  report,  (to  which  1  beg 
to  refer  you,)  I  addressed  to  Governor  Callavt  my 
communication  of  the  23d,  in  which  I  deemed  tt 
necessary  to  recapitulate  what  I  had  sai^  on  tlie 
subject  of  the  construction  of  the  second  and  aer- 
enth  articles  of  the  treaty ;  and  in  order  to  prevent 
any  future  misunderstanding,  I  reduced  the  sob- 
ject  to  these  two  distinct  propositions:  ■ 

1st.  That  an  inventory  of  the  cannon,  munitioB» 
of  war,  dec.,  belonging  to  the  fortifications  ceded, 
should  be  taken,  and  sijgned  by  the  proper  officers 
authorized  to  do  so,  with  a  remark  that  said  can- 
non, ordnance,  dbc,  were  claimed  by  faini,  bat  left 
in  my  possession,  subject  lo  any  future  dispositioos 
which  might  be  made  of  them  by  our  respective 
Governments. 

2d.  That  an  inventory  of  the  transportatioa  of 
families  of  officers  and  servants,  aod  provisions 
placed  on  bcMtrd  of  the  transports  for  tke  saf^T 
of  the  troops  on  their  voyage,  should  be  made  out 
and  certified  by  him  as  turnished  by  me 

I  observed  tnat  these  were  the  peopositioas  to 
which  I  had  supposed  he  had  assented,  and  that 
they  corresponded  with  the  instructions  j[ivea  to 
Captain  Call.  I  had  now  hoped  the  subject  m 
understood  and  at  rest.  In  the  Governors  iwr 
of  the  25th,  he  acknowledges  himself  to  be  w 
acquainted  with  the  tenor  of  the  particulars wtoeh 
it  embraces,  and  particularly  with  that  part  whicn 
relates  to  the  artillery ;  he  declares  that  no  i^ 
take  could  have  occurred  in  the  account  given  bf 
him  to  the  Minister  of  His  Catholic  Majesty  at 
Washington  ;  and  in  the  concluding  part  of  hi^ 
letter  he  observes,  that  no  objection  or  f*®*^ 
offers  itself  to  giving  me  a  certificate  setting  forth 
the  number  of  persons  transported,  and  of  the  pro- 
visions supplied  them  for  their  v'oyage. 

A  short  correspondence,  to  which  I  refer  jroui 
had,  at  the  same  time,  taken  place  respecting  mt 
transmission  to  St.  Aiiffustine  of  the  neccsswy 
orders  for  the  delivery  of  that  place.   I  ref«  f*"* 
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also,  to  my  letter  to  Colonel  Forbes,  and  his  reply. 
The  length  to  which  this  communication  has  al- 
ready b^n  unavoidably  drawn  out  precludes  me 
jfrom  making  any  remark  at  present  on  this  busi- 
ness. This  circumstance,  however  added  to  the 
necessity  of  despatching  Colonel  Gadsden  to  St. 
Augustme;  and  preparatory  to  this,  I  prepared 
the  letter  to  Colonel  Butler,  the  commission  to 
Mr.  Worthington,  and  letter  to  that  gentleman, 
with  other  documents  referred  to,  and  of  which  I 

Jave  an  account  in  my  letter  to  you  of  the  29th  of 
une.    In  that  letter  vou  will  perceive  my  under- 
standing respecting  tne  provisional  arrangement, 
pn  the  subject  of  the  disputed  articles  of  the  treaty, 
elearly  and  fully  expressed.    I  refer  you  to  the 
correspondence  between  the  Governor  and  myself 
previous  to  that  date,  and  after  the  25th.    This 
tedious  length  of  correspondence  in  settling  so 
many  inatters  of  detail,  as  well  as  of  greater  im- 
portance, was  what  I  nad  not  expected,  and,  in  i 
the  then  state  of  my  health,  was  extremely  fa-  | 
tiguing.    In  my  letter  of  the  26th,  I  expressed  my  i 
satisfaction  that  we  had  not  misunderstood  eacn  | 
other  on  the  subject  of  the  artillery,  dbc.  &c.    By 
good  fortune,  when  much  at  a  lo^  for  a  mode  of ! 
conveyance  for  Colonel  Gadsden,  the  extraordi-  \ 
nary  rains  having  rendered,  the  passaji^e  across  the  ' 
country  almost  impracticable,  the  United  States  | 
schooner  ^*  Revenge"  entered  this  port,  and  was 
instantly  niit  in  requisition  for  the  service  above  I 
mentionea.    Mr.  Forbes  and  Don  Alba,  or,  rather,  i 
the  Grovernor  in  his  behalf,  solicited  a  passage; , 
but,  on  beinff  informed  that  the  vessel  was  ex-  ■ 
tremely  small,  having  but  one  berth,  which  the 
commander  had  given  up  to  Colonel  Gadsden,  1 
could  not  consent    Colonel  Forbes,  however,  em- 1 
barked  without  my  consent,  knowledge,  or  appro- 
bation. 

I  refer  you  to  my  letter  of  the  1st  of  July  for 
several  preliminary  arrangements  proposed  and 
acceded  to  respecting  the  preparation  of  the  pro- 
ces  verbal;  the  ceremony  to  be  observed  in  chang- 
ing  the  flag;  and  the  appointment  of  Messrs.  CaU, 
Bronaugh,  and  Brackenridge,  to  unite  with  the 
like  number  of  persons  to  be  appointed  by  the 
Grovernor,  to  examine  and  compare  the  inven- 
tories of  archives  and  public  buildings  and  pro- 
perty. Major  Stanton  had  been  appointed  for  the 
same  service  in  relation  to  the  artillery,  and  the 
taking  of  the  inventory  and  receipt  for  the  pro- 
visions and  transportation  of  civil  officers,  &c. 

By  letter  of  the  3d  of  July,  I  communicated  to  ; 
the  Uovemor  the  arrival  of  the  ship  "  Lucy  Ann," 
chartered  in  the  room  of  the  "  Cora."  I  intimated 
that  I  hoped  no  delay  would  occur,  on  the  arrival 
of  the  vessel  from  St.  Mark's,  of  the  embarcation 
of  the  Spanish  troops,  d^c,  on  board  the  trans- 
ports then  ready,  and  the  surrender  of  the  country ; 
that  the  vessels  were  under  a  heavy  demurrage; 
and  that  I  relied  on  his  pledge  that  no  unneces- 
sary delay  would  be  permitted  on  the  arrival  of  the 
transports.  The  accident  of  the  loss  of  the  Cora, 
and  the  unusual  detention  of  the  vessels  from  St. 
Mark's,  by  contrary  winds  had  already  ffiven  the 
GU>vernor  much  longer  time  than  he  could  possibly 
have  calculated  on  when  he  gave  me  the  pledge  al- 


ready mentioned.  Every  day  which  now  passed 
was  so  much  gained  on  the  other  side,  and  a  heavj' 
expense  to  the  United  States.  Instead  of  three  or 
four  days,  the  usual  voyage  from  St.  Mark's  to 
this  place,  the  vessels  were  detained  by  adverse 
winds  thirteen  days,  and  at  length  arrived  at  Pen- 
sacola  on  the  morninff  of  the  9th  of  July.  This 
event  I  communicated  without  loss  of  time  to  the 
Governor,  by  my  letter  of  the  9th.  and  requgted 
him  to  appoint  a  day  for  the  delivery  oiWest 
Florida,  with  the  fortress  of  St.  Mark,  according 
to  the  agreement  previously  entered  into  betweea 
us.  I  had  been  unremitting  in  my  endeavors,  as 
I  think  will  fully  appear  by  the  correspondence^  to 
leave  nothing  unsettled  on  the  arrival  of  the  ves- 
sels from  St.  Mark's,  so  as  to  permit  no  possiUe 
excuse  for  delay ;  as  the  Hornet  had  been  here  a 
month  already,  owing  to  the  unlooked-for  loss  of 
the  Cora,  and  the  extraordinary  prevalence  of 
westerly  winds,  which  prevented  Mie  arrival  of 
the  vessels  just  mentioned.  For  my  correspond- 
ence with  Major  Fanning,  I  also  refer  to  the  ac- 
companying documents.  I  also  send  yjou  a  copy 
of  the  order  issued  by  me  to  Colonel  Brooke,  pre- 
paratory to  the  march  of  the  troops  to  Gafvez 
spring.  My  intention  of  moving  to  some  con- 
venient spot  i^ear  Pensacola,  immediately  before 
taking  possession  of  West  Florida,  had  already 
been  intimated  to  the  Governor,  and  assented  to. 
In  answer  to  my  request,  the  Governor,  in  his 
letter  of  the  lOth,  informed  me  that  on  the  day 
following  he  would  name  a  day,  in  conformity 
with  his  pledge.  But  on  the  day  fioUowin^, 
to  my  astonishment,  he.  informed  me,  by  his 
letter  of  the  11th,  that  on  Saturday  the  14th  he 
would  inform  me  whether  the  surrender  should 
be  made  on  the  Monday  or  Tuesday  following — 
both  of  these  days  being  beyond  the  latest  period 
fixed  upon  for  the  delivery.  I  confess  I  could  not 
but  feel  considerable  irritation ;  for  it  seemed  to 
me,  that  if  I  permitted  him  to  disregard  hb  pledge 
at  will  in  one  particular,  there  was  no  knowing 
what  was  next  to  follow.  I  was  disappointed  in 
what  I  had  confidently  expected,  and,  under  these 
feelings,  addressed  him  my  letter  of  the  12th  of 
July.  The  troops  had  marched  the  day  before  to 
Galvez  spring,  and  were  on  that  day  joined  by 
me  at  that  place.  To  the  Governor's  letter  of  the 
13th,  and  my  reply  of  the  same  date,  I  must  beg 
leave  to  refer  you.  I  sincerely  regretted  the  im- 
pleasant  feeling  occasioned  by  the  circumstance  I 
have  detailed  ;  but  I  acted  under  a  sense  of  duty 
and  a  firm  conviction  of  the  necessity  of  the 
course  pursued.  The  Governor  fixed  on  the  17th 
as  the  day  for  the  delivery,  unequivocally,  and 
without  reserve;  and  in  my  letter  of  that  date  I 
advised  you  of  my  having  obtained  possession  of 
West  Florida. 

I  had  reposed  in  the  utmost  confidence,  after 
the  friendly  and  satisfactory  manner  in  which  the 
delivery  was  made  on  the  17th,  that  the  business 
was  finally  closed  in  the  way  I  could  have  desired. 
But  in  this,  I  regret  to  say,  I  have  been  disap- 
pointed. On  the  day  just  mentioned^  all  papers, 
inventories^  &c.,  were  duly  prepared  lor  signature 
on  either  side,  excepting  the  inventory  and  receipt 
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for  proTisioDs,  dbc.,  not  expi'essly  stipulated  for 
^dnder  the  seventh  article  ot  the  treaty.  On  the 
morning  of  the  l7th  Major  Stanton  informed  me 
that  he  had  been  watted  on  by  Mr.  Crazat.  the 
Governor's  secretary,  who,  on  the  part  of  the 
Governor,  stated  that,  from  ill  health  and  press 
of  business,  he  was  not  able  to  attend  to  the  inven- 
tory at  that  time,  and  requested  that  it  might  be 
dc^^ed,  pledging  himself  that  ft  should  be  made 
out  in  conformity  with  the  agreement,  and  satis- 
fectory  to  me.  When  this  request  was  reported 
to  me^  I  confess  I  was  not  a  little  surprised  ;  and, 
in  spite  of  the  high  opinion  which  my  officers 
entertained  of  Governor  Callava,  and  my  own 
sincere  wish  to  cherish  the  same  opinion,  the  re- 
collection of  the  conduct  we  have  on  so  many 
occasions  experienced  from  Spanish  functionaries, 
and  particularly  the  conduct  of  Governor  Folk 
towards  Messrs.  filHcot  and  Hawkins,  rendered 
it  impossible  for  me  entirely  to  divest  my  mind  of 
distrust.  .  I  had  constantly  cautioned  those  under 
my  orders  to  be  on  their  guard ;  and,  on  this  occa- 
sion, I  observed  to  Major  Stanton,  (who,  it  will 
be  seen  by  the  accompanying  documents,  had  been 
fully  instructed  on  the  subject,)  that  if  he  could 
place  confidence  in  the  promises  of  the  Governor 
and  his  secretary,  I  had  no  objection  to  the  indul- 

fence.  After  the  Governor  was  restored  to  better 
ealth,  and  walking  about  the  town,  I  urged  Ma- 
jor Stanton  to  obtain  the  inventory  and  receipt, 
m  order  that  I  might  close  my  communication  to 
the  Government.  After  a  delay  of  some  days,  a 
receipt  was  presented  to  me,  which,  on  being 
translated,  I  round,  with  indignation,  to  be  a  sim- 
ple acknowledgment  that  the  transportation  and 
provisions  had  been  furnished  by  the  United 
States,  in  compliance  with  the  stipulations  of  the 
seventh  article  of  the  treaty.  I  immediately  in- 
formed Major  Stanton  that  such  a  thing  could 
not  be  received,  and  ordered  him  to  call  on  Mr. 
Cru2at,  and  procure  the  kind  of  receipt  agreed 
upon  in  our  correspondence,  and  whicn  he  had 
pledged  himself  should  be  given.  After  a  lapse 
often  days,  the  note  to  Major  Stanton  from  Mr. 
Cruzat  was  presented  to  me,  in  which  I  was  in- 
formed that  no  other  receipt  than  the  one  which 
the  Governor  chose  to  offer  would  be  given.  I 
immediately  appointed  Doctor  Bronau^h  to  wait 
on  Governor  Callava,  in  company  with  Major 
Stanton,  and  demand  a  receipt  in  strict  and  literal 
conformity  with  my  letter  of  the  23d  of  June,  and 
assented  to  in  his  letter  of  the  25th.  I  refer  you  to 
the  report  of  those  gentlemen,  by  which  it  will 
be  seen  that  he  utterly  refused.  I  then  addressed 
him  my  letter  of  the  3d  of  August,  declaring,  in 
the  most  explicit  mannner,  that,  in  consequence 
of  his  faithless  conduct,  the  receipt  given  by  me 
for  the  artillery  is  null  and  void, and  that  I  should 
so  report  it  to  my  Government — the  execution  of 
the  one  being  the  consideration  of  the  other.  The 
conduct  of  Governor  Callava  has  mortified  me 
exceedingly,  especially  as  I  had  wished  to  think 
well  of  him,  and  as  he  had  been  uniformly  repre- 
sented to  me  as  a  frank,  honorable  soldier.  I  can- 
not but  view  his  refo^I,  under  the  circumstances 
detailed,  as  a  most  base  and  flagrant  breach  of 


faith.  To  prote  that  there  could  be  no  lnisaDde^ 
standing  on  the  score  of  translation,  I  beg  leave 
to  refer  you  to  the  certificate  of  Messrs.  mcfcn- 
ridge  and  Rutledge. 

I  now  proceed  to  lay  before  you  the  itieasQrei 
adopted  by  me  fbr  the  government  of  B^  and 
West  Florida  in  the  best  manner  possible  for  the 
present.    In  this  province,  the  Cbternment,  like 
every  thing  else,  was  in  a  state  of  dismemberment 
and  neglect.    The  circumstance  of  its  beii^on 
the  eve  of  a  transfer  to  the  United  States,  occa- 
sioned a  total  indifference  and  cardessness  m  the 
administration  o>  all  its  branches.    For  a  more 
minute  account,  I  refer  you  to  the  report  of  Jadge 
Brackenridge.  and  to  the  ordinances  heFewim 
sent.    Accoraing  to  the  Spanish  scheme  of  mmd- 
cipal  administration,  there  ought  to  have  beea  u 
alcalde,  a  judge  de  partido,  a  fiscaJL  «  eabildo,  or 
corporation,  and  alguazils,  or  sherins,  and  consta- 
bles.   At  Pensacola,  none  of  these  offices  were 
filled,  except  that  of  the  alcalde,  who  wastfaeodf 
civil  provincial  officer,  properly  speaking,  in  West 
Florida.    To  limp  along  in  this  maimed  and  im- 
perfect state,  seemed  to  me  intolerable.    On  con- 
sultation with  an  eminent  lawyer  from  OrNm, 
who  was  present  at  the  change  of  ^[OvemnMtt 
there,  and  also  with  Judge  Brackenridge,  a  gen- 
tleman of  high  legal  acquirements^  who  ww  in 
Louisiana  some  time  after,  I  resolved,  wtdiont 
goin^  as  far  as  I  understood  the  Governor  of  that 
provmce  had  gone,  to  fill  up  those  offices  which  I 
found  vacant,  and  to  make  such  alteratiohs  ts 
seemed  to  me  absolutely  called  for  by  the  awe 
circumstance  of  the  cessation  of  the  (ioveroment 
of  Spain,  and  the  extension  of  that  of  the  United 
States  over  the  country.    The  first  ordmanee  es- 
tablishes the   corporation,  to  which  this  jtee 
under  the  Spanish  constitution  is  entided.   The 
great  accession  of  population,  and  the  n^ect  of 
the  police  for  the  last  two  yeafrs,  called  ftr  a  ho^ 
exclusively  intrusted  with   its   supcrfcrtende^ 
Their  powers  conform  to  those  which  they  iWwd 
have  possessed  under  the  Spanish  QovfertttbWt. 
The  taxes  which  they  are  authorized  to  layfe 
such  as  have  been  usually  paid.    Thfe  boai4  of 
health  was  peculiarly  necessary,  from  the  vftu 
importance  to  this  place  to  preserve  its  chartiJIBr 
fbr  salubrity.    The  ordinance  refuting  to  th*  «g- 
istering  the  names  of  those  who  may  be  de^ij^ 
of  claiming  the  benefit  of  the  sixth  wdclejrfje 
treaty  was  dictated,  first,  by  the  necessity  o^^'jjjj' 
ing  some  evidence  which  could  be  used  Jy^wse 
who  were  at  Once  disposed  to  make  their  w*^ 
and  become  citizens  of  the  United  States,  «» 
without  which  they  would  still  be  regarded  v 
foreigners ;  and,  secondly,  by  the  imprcmrie^tW 
which  I  had  no  little  experience  in  ^^*"*J5»r 
persons  claiming  exemption  as  foreigners,  afltthe 
privileges  of  citizens,  as  it  suited  their  eoi*^ 
nience.    The  establishtnent  of  a  counter  ^^WjJ 
adding  four  justices  of  the  peace  to  the  |MWg 
judge,  was  with  a  view  to  the  police  of  theeoMJ^ft 
as  that  of  the  city  was  intrusted  to  ^  ^^^iSL 
tion,  and  also  for  tlie  trial  of  ofl^ces  *k^g[2 
public  beacie  and  faajpipihess.    T!»e  j^ujlJijiMpj'^ 
and  trial  by  jury  art  both  in  the  toMui^^^^ 
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ike  Spanish  coQstitation,  as  well  as  that  oi'  the 
United  States.  The  ordinance  regulating  the 
proceedings  of  the  court  in  civil  cases  rather 
makes  known  the  Spanish  procedure  than  estab- 
lishes way  thing  new  to  the  Spanish  law,  except- 
tag  the  pronouncing  final  judgment  in  poblic  on 
act  days,  and  requiring  the  witnesses  to  give'evi- 
doace  vuM  voce,  when  Uieir  attendapce  can  be  pro- 
cured. The  appointment  of  justices  of  the  peace 
was  so  necessary  a  measure,  particularly  in  the 
semote  settlements,  which  are  rapidly  increasing, 
tkat  it  seens  scarcely  necessary  to  say  any  thin^ 
on  the  subject.  It  must  be  recollected  that  much 
iJie  greater  part  of  the  population  of  this  country 
are  Americans;  that  the  active  commerce  is  car- 
ried on  by  Americans;  and  hence  the  necessity  of 
aasimilatrng  the  present  institutions  to  soinething 
which  thjey  can  understand,  and  of  administer- 
ing the  laws  by  means  of  tribunals  not  alto- 
flsthet  foreign  to  their  habits  and  feeling.  The 
4iatanoe  from  the  Seat  of  Government  is  a  great 
incwiveiiience,  as  months  must  elapse  before  any 
floggested  alterations  can  be  ai^roved  and  put  in 
operation.  I  believe  the  alterations  which  I  have 
made,  unimportant  as  th^  are,  strictly  con- 
lorm  to  my  instructions,  ana  are  certainly  indis- 
pensable, unless  all  civil  government  should  be 
suspended  for  the  present.  Colonel  Butler  informs 
me  that  the  municipal  organi2ation  was  more 
complete  at  St.  Augustine;  that,  besides  the  al- 
calde, there  were  a  judge  and  a  cabildo,  or  corpo- 
lation :  but  little  change  will  therefore  be  neces- 
a^Y  in  that  quarter.  The  commission  under 
wwch  I  act  does  not  define  my  powers ;  and,  I  as- 
anre  yon,  I  am  not  a  little  at  a  loss  when  left  to 
•olleet  them  from  the  nature  of  the  office.  Judg- 
ing from  the  practice  in  Spanish  colonies,  the 
Viceroy,  or  Captain  General,  possesses  legislative 
as  well  as  executive  powers  over  the  provinces 
placed  under  his  government.  O'Reilly,  in  Louisi- 
ima,  of  his  own  aothqrity,  introdaced  the  Spanish 
law,  and  established  tribunals  exactly  modelled 
«£ter  tkoae  ni  Spain.  But,  accordinff  to  the  de- 
crees passed  under  the  constitution,  those  officers 
are  sOt  '^  confined  to  the  exercise  of  military  and 
executive  or  political  power ;  and  the  Intendants 
are  exclusively  intrusted  with  the  superintendence 
^  the  revenue  and  public  property :  the  former  is 
excepted  by  the  act  of  Congress.  In  this  uncer- 
tainty, I  have  contented  myself  with  merelv  6r- 
flanizin^  a  Government  from  the  materials  at 
hand,  with  as  little  change  as  possible;  promul- 

Sting  the  same  by  way  of  ordinance,  in  order 
It  the  people  may  have  some  knowledge  of  the 
system  to  which  tfaieymtist  conform.  These  ordi- 
jaances  I  now  transmit  for  the  approval  of  the 
President 

From  the  report  of  Judge  Brackenridge,  it  will 
he  seen  that  the  only  public  documents  or  archives 
delivered  over  are  those  which,  in  the  first  place, 
belong  to  the  notarial  ofi^e,  consisting  of  transfers 
of  land  from  individuals,  poiivers  of  attorney,  pro- 
lestS)  wills,  and  other  acts,  which  in  Spanish 
countries  appertain  to  the  audes  of  notary.  An 
ivTeatory  of  the  unboand  books  containing  these 
acts  is  transmitted,  giving  the  year  and  number  of 


{KSges  of  each  book.  In  nursuance  of  my  direc- 
tions, they  were  marked  by  Messrs.  Call,  Bronaugb, 
and  Brackenridge,  (who  were  appointed  to  com- 
pare them  with  the  inventory,)  with  a  letter  of 
the  alphabet,  and  signed,  in  order  that  they  may 
be  identified.  In  the  second  place,  the  archives 
of  the  alcalde's  office,  and  which  consist  of  the 
papers  in  suits,  from  the  year  1781  down  to  the 
present  time,  and  are  very  voluminous ;  but  many  of 
them,  it  is  supposed,  have  been  withdrawn  or  sent 
to  Havana ;  and  as  there  is  no  docket  or  book 
containing  a  record  of  these  papers^  being  con- 
sidered themselves  as  the  records,  it  is  extremely 
difficult  to  detect  any  fraud  with  respect  to  them. 
There  are  no  original  mnts,  surveys,  mf  ps,  or 
even  a  plat  of  the  city.  It  is  well  known  that  all 
these  papers  are  at  mvana,  in  the  possession:  of 
the  late  Surveyor  GkneralPintadO;  in  whose  trans- 
cripts of  title-papers  I  do  not  think  any  reliance 
ought  to  be  placed.  Having  the  archives  in  his 
possession,  he  gives  authenticated  copies,  and  states 
himself,  in  these  certificates,  to  be  dulv  authorize 
to  do  so.  From  this  shop  it  is  prooable  that  a 
number  of  such  titles  were  transmitted  to  this 
country  by  the  Hornet.  I  am  confident  that  very 
extensive  frauds  have  been  attempted ;  this  opinion 
is  daily  strengthened  by  observation,  and  i  think 
it  hiffhly  important  that  persons  of  integrity  and 
intelligence  should  be  appointed  to  sift  them.  The 
failure  to  obtain  the  archives  at  Havana  will  be 
seriously  felt  by  the  honest  inhabitants  of  the  coun- 
try, and  will  call  for  more  than  usnal  vigilance 
and  attention  on  the  part  of  the  Government  to 
prevent  frauds  in  atOecUxted  tiiks.  The  conduct  of 
th^  Captain  General  in  relation  to  the  archives 
but  too  well  confirms  the  opinion  which  I  enter- 
tained of  Spanish  functionaries — at  least  so  far  as 
we  have  had  any  thing  to  do  with  them. 

The  report  of  Major  Stanto^,  and  the  inventory 
of  artillery,  &c,  receipted  for,  will  show  the  value 
of  those  articles.  Every  thing,  however  worthless, 
has  been  brought  forward,  in  order  to  swell  that 
inventory  to  an  imposing  magnitude.  I  am  '^ell 
satisfied  that,  with  the  exception  of  two  bmss 
pieces  at  the  Barancas,  and  two  mortars  and 
three  howitzers,  the  cannon  left  with  us  is  scaicely 
worth  possessing.  The  artillery  at  St.  Mark's  is 
literally  worthless :  and  I  am  of  opinion  that  the 
value  of  the  whole  does  not  much  exceed  that  of 
the  extra  transportation  and  the  provisions  whidi 
have  been  furnished,  and  not  expressly  stipulated 
for  by  the  treaty.  Major  Stanton's  report  wUl 
also  show  the  condition  of  the  public  buildings. 
The  €k>vemment-hottse  is  in  a  ruinous  state.  I 
intended,  at  first,  to  occupy  it  myself;  but,  on  ex- 
amination, it  was  con^dered  unsafe.  It  is  a  frame 
building,  no  way  remarkable  for  its  structure,  and 
at  present  entirely  out  of  repair,  and  in  some  parts 
rudely  propped  with  unhewn  timber.  It  has  oeen 
taken  by  the  officers  for  quarters,  by  which  there 
has  been  a  considerable  saving  to  the  Xjbvem- 
ment.  The  block-houses  were  the  most  filthy  and 
disgusting  places  imaginable;  but,  with  some 
pains,  they  have  been  fitted  up  in  such  a  manner 
as  to  afibrd  quarters  for  the  troops.  The  hospital, 
which  is  but  a  very  ordinary  onilding,  was  in  a 
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condition  equally  dia^sting,  but  has  been  ren- 
dered fit  for  use  by  the  exertions  of  the  officers. 
The  prison  is  in  a  tolerable  state  of  repair,  but  is 
a  very  poor  building ;  all  the  rest  are  uninhabit- 
able. The  barracCs  are  said  to  have  cost  the 
British  Qorernment  a  large  sum  of  money.  The 
frame  is  still  sound;  the  basement  story  is  of 
brick ;  but  the  doors  and  windows  have  been  torn 
off;  the  roof  is  decayed,  and.  in  part,  fallen  in. 
Unless  something  be  done  in  tne  course  of  a  few 
months,  it  will  l^  necessary  to  pull  it  down,  as  it 
will  become  a  dangerous  nuisance.  The  expense 
of  repairing  it  will  not  be  less  than  from  912,000 
to  $15,000.  Proposals  have  been  made  to  me  by 
a  Major  Edwards  to  repair  it  at  his  own  expense, 
on  condition  that  he  snail  have  the  use  of  it  for 
six  years.  The  offer  appears  to  me  a  very  advan- 
tageous one  to  the  United  States ;  but,  possessing 
no  power  to  enter  into  it,  I  could  do  notningmore 
than  to  forward  his  proposals  for  the  consideration 
of  the  President,  with  a  request  that  an  answer 
may  be  given  as  speedily  asjpossible. 

In  my  appointments  to  office.  I  was  desirous  of 
^inn^  the  preference,  where  I  could,  to  the  old 
mhabitants  of  the  country.  I  found  that  but  few 
were  willing  to  accept  any  situation,  from  unwil- 
lingness to  lose  their  rights  as  Spanish  subjects; 
the  greater  part  having  been  in  someway  or  other 
connected  with  the  Qovemment,  or  having  pri- 
vate claims  which  might  be  prejudiced  by  domg 
any  act  evincing  their  intention  to  become  Ame- 
rican citizens.  Besides,  it  is  said  that  strong  in- 
ducements are  held  out  by  the  Spanish  Govern- 
ment to  those  who  remove.  The  former  alcalde 
was  a  half-pay  officer,  and,  of  course,  could  not 
be  continued.    The  inhabitants,  in  general,  I  have 

"Vmean- 

pinion 

such 

as  have  been  employed  by  the  Government,  which 
seems  to  have  had  every  where  the  same  corrupt- 
ing influence  over  the  minds  and  morals  of  those 
engaged  in  its  administration. 

I  have  confined  myself,  in  this  communication, 
to  the  subject  of  my  commission  for  receiving  the 
Floridas^  and  to  the  mere  organization  ot  the 
Government,  reserving  for  a  future  and  final  com- 
munication the  information  which  I  may  possess 
in  relation  to  the  country  in  eeneral.  Thie  arrival 
of  Colonel  Butler  from  St.  Augustine,  and  whose 
report  is  transmitted  in  another  communication, 
has  happily  enabled  me  to  close  the  business  of  my 
commission.  This,  I  hope,  has  been  done  in  sucn 
a  manner  as  to  meet  the  approbation  of  my  Gov- 
ernment. 

I  have  the  honor  to  be,  sir,  dbc. 

ANDREW  JACKSON, 
CommisHoner  for  receiving  the  FloridaSy  ^. 

P.  S.  AuausT  14, 1821. — The  foregoing  com- 
munication was  commenced  on  the  day  of  its 
date,  but  was  delayed  several  days,  by  inaoility  to 
close  the  business  of  the  inventory  for  the  pro- 
visions, dtc. ;  and  after,  by  unavoidable  causes. 

A.  J. 

Hon.  J.  d.  AnAMB,  Sec'iij  of  State. 


Report  of  Mr.  Brackenridge  to  Governor  Jack$on. 

Pbnsacola,  July  26, 182L 
Sir:  Besides  the  Governor  of  West  Flori^ 
there  was  but  one  provincial  oflicer  adaaUyiii 
the  exercise  of  any  civil  functioBs :  thb  was  tke 
alcalde,  whose  place  you  have  appomted  me  to 
supply.  The  pmcm  in  the  exercise  of  this  oAot, 
for  reasons  not  necessary  to  state,  could  not  hi 
continued.  I  have  taken  pains  to  ascertain  the 
duties  of  this  office,  but  I  assure  you  that  it  is  widi 
great  difficulty  I  have  been  able  to  procure  asy 
thine  of  a  certain  and  definite  nature.  I  cannot 
speaic  positively  with  respect  to  the  duties  aad 
powers  peculiarly  and  exclusively  bdoDgmg  to  t^ 
office,  the  extent  to  which  its  jurisdiction  or  ao- 
thority  reaches,  or  the  changes  or  alteratio&s  ma^ 
by  the  constitution,  and  decrees  passed  in  parsuanee 
of  it  The  alcalde  here  has  acted  as  notary  pub- 
lic ;  as  chief  of  the  police,  he  exercised  a  cnouBsl 
Jurisdiction,  but  of  what  nature  I  do  not  exaetly 
now.  He  was  superintendent  and  inspectors 
the  prisons,  and  performed  the  duties  of  algaazil 
or  sheriff.  But^  on  more  particuhir  inquiry,  I  fouad 
that  this  judicial  authority  is  confined  to  what » 
called  the  conciliation — an  attempt  at  compronuae, 
which  the  Spanish  constitution  positively  requini 
before  any  suit  can  be  instituted ;  and  to  cases  «f 
liquidated  demands,  to  any  amount,  where  the 
deot  is  confessed ;  and  in  which  cases  the  alcalde 
has  power  to  carry  the  judgment  into  execution* 
unless  some  question  oi  law  arise  afterwards  m. 
the  course  of  the  proceedings,  when  he  must  stop^ 
In  all  contested  cases,  and  in  all  questions  of  law^ 
the  dictum  of  a  iudgeyjuez  de  leirae,  is  necessary  to 
make  a  decision.  There  was  formerly  a  leirath^ 
or  auditor  de  guerra,  at  this  place,  for  the  purpose; 
but  there  has  been  none  here  for  some  time  past 
Bv  the  decrees  under  the  constitution,  the  offiee 
of  auditor  and  that  of  astsor  have  been  abolishe^ 
and  a  legal  judffe  is  contemplated,  with  an  appeu 
to  other  tribunate.  By  the  same  de<»ees,the  Vie»> 
roys,  Captain  General,  and  ultramarinec 


ants,  are  circumscribed  to  functions  of  a  mililaiv 
and  political  nature,  and  the  Intendant  is  confinai 
to  the  collection  and  management  of  the  rcrenaew 
Whether  considered  under  the  old  or  the  near 
order  of  things,  there  existed  a  material  defcienev 
in  the  organization  of  the  civil  government  in  tl» 
province,  and  especially  in  the  judicial  depart- 
ment. I  have  been  able  to  procure  bat  little  m- 
formation  from  my  predecessor  in  oflEke ;  what  kt 
said  was  sununed  up  by  the  remark  that  I  kmi 
more  power  than  the  Grovemor.  In  conversatiea 
with  Colonel  Callava,  he  informed  me  that  the 
organization  was  defective ;  that  he  had  solktail 
the  appointment  of  ultramarine  sub-delegale^  de 
there  was  at  this  time  no  authority  in  the  prorittee 
to  decide  a  law^suit ;  that  he  had  obtained  it ;  bm, 
having  some  doubt  on  the  score  of  the  coMiMK 
tionabty  of  exercising  civil  and  military  fimrlitw^ 

and  considering  the  probability  of  a  speedy  r 

fer  of  the  country,  he  had  not  thouglrt  it  ^ 
while  to  exercise  it.        ' 

It  is  evident  that  the  civil  ^vematest 
be  administered,  without  filling  up  the 
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which  are  Tacant,  without  some  modificatioDs 
which  the  change  of  soverei«;nty  aad  severance 
from  Spain  render  unavoidable,  and  without  es- 
tablishing -some  offices  to  correspond  with  those 
contempUted  by  the  Spanish  system,  but  where 
exactly  the  same  offices  cannot  be  preserved. 

In  SpiLnish  towns  containing  less  than  a  thou- 
sand souls,  all  the  civil  functions  of  the  nlace  are 
generally  discharged  by  an  alcalde;  wnere  the 
pc^lation  exceeds  that  number,  the  constitution 
gives  a  right  to  a  cabildo  or  corporation,  and  mayor 
and  aldermen,  or  corregidors  and  regidors.  As  Pen- 
saeola  was  the  capital  of  the  province,  this  circum- 
stance alone  entitled  her  to  be  considered  a  city. 
There  formerly  was  a  corporation  here,  but  it  has 
fiUlen  into  disuse— for  what  reason  I  do  not  know; 
bat  its  members  were  elective,  as  the  office  of  the 
alcalde  has  been  since  the  constitution.  To  require 
an  election  under  present  circumstances,  would  be  to 
require  an  impossibility,  and  would  be  the  same 
thinff  as  to  say  there  tball  be  no  civil  government ; 
for  there  is  no  proper  officer  to  hold  an  election,  and 
there  is  no  way  of  ascertaining  who  would  have  a 
right  to  vote.  I  should  think  that  the  powers  which, 
from  accident,  or  other  causes,  have  centred  in  the 
hands  of  the  alcalde,  may  be  distributed  to  other 
and  such  officers  as  are  in  the  contemplation  of 
the  Spanish  frame  of  government,  or  approxima- 
ting to  them  as  much  as  possible.  To  establish 
exactly  the  Spanish  tribunals,  cannot  be  done, 
for  the  reasons  already  stated,  although  I  believe 
that  no  important  deviation  will  be  necessary; 
nor  do  I  think  it  important,  if  the  powers  be  sub- 
stantially the  same,  that  the  name  should  be  scru- 
pulously retained,  as,  for  instance,  mayor  for  cor- 
regidor,  sheriff  for  aleuazil,  and  presiding  justice 
for  juez  de  letras.  The  Sjmnish  constitution  con- 
templates a  number  of  tribunals  which  I  am  in- 
formed have  been  established  by  subsequent  de- 
crees, but  with  which  I  am  not  acquaint^.  There 
was  no  regular  Spanish  lawyer  here,  although  a 
few  of  the  military  officers  were  acquainted  with 
the  routine,  and  were  often  employed  in  the  man- 
agement or  causes,  which  was  done  by  writings 
signed  by  the  parties.  As  it  is  impossible  for  par- 
ties themselves  to  pursue  the  tedious  routine  of  a 
Spanish  law-suit,  it  will  be  necessary  to  license 
attorneys.  I  have  said  nothing  of  the  appoint- 
ment of  justices  of  the  peace  on  the  rapidly  in- 
creasing settlements  of  the  Perdido.  Escambia. 
Conecuh,  Yellow  Water,  Choctawnatchie,  ana 
Appalachicola,  which,  I  presume,  will  be  agreed 
on  all  hands  to  be  absolutely  necessary. 

The  establishment  of  a  corporation  in  Pensa- 
cola,  or  rather  its  restoration,  has  been  productive 
of  the  happiest  effects.  Peace,  quietness,  and  or- 
der, have  taken  the  pkce  of  continual  daily  and 
nigntly  disturbance  and  disorder.  The  military 
force  has  been  almost  dispensed  with,  and  its  place 
supplied  by  civil  officers.  Attention  to  the  health 
and  comfort  of  the  city  has  succeeded  the  total 
neglect  with  which  these  important  considerations 
were  treated  for  months  before  the  change  of  sov- 
ereignty. For  the  police  of  the  county,  thejceep- 
tBff  the  roads  and  bridges  in  repair,  licensing  re- 
tailers, and  for  the  trial  of  offences  against  the 


public  safety  and  happiness,  some  tribunal  is  called 
for.    The  population  of  rensacola,  and  of  the 
country  in  general,  has  increased  with  very  great 
rapidity  ;  the  Americans  in  this  place  already  out- 
number the  Spaniards.    It  may,  perhans,  admit 
of  a  question  whether  the  Constitution  or  the  Uni- 
1  ted  States  does  not  extend  its  authority-  over  thi8> 
I  country  by  the  mere  circumstance  of  its  comings 
I  under  the  American  Government,  and  ceasing  to 
i  be  a  dependency  of  any  other  Power ;  and,  if  so« 
*  secures  to  the  American  citizen,  when  arrestea 
I  for  crimes  or  offence^,  an  open  and  public  trial  by 
'  jury,  to  be  confronted  with  his  accuser  and  the 
t  witnesses  brought  to  testify  agjainst  him.    I  should 
I  think,  moreover,  that  the  article  in  the  treaty  of 
1 1795,  between  the  United  States  and  Spain,  if 
1  possessed  of  any  meaning,  is  intended  to  secure 
I  some  of  these  privileges  to  American  citizens.    I 
I  find  no  Spanish  law  which  secures  them  to  him, 
I  and,  according  to  the  existing  state  of  things^ 
there  is  no  tribunal  here  which  has  power  to  try 
I  him  at  all.    The  power  of  the  alcalde  extends  no 
I  further  than  to  take  the  examination  and  the  de- 
!  position  of  witnesses,  to  be  sent  to  Havana  for 
decision ;  or  to  conduct  the  conciliation,  which  is 
[  allowed  in  minor  criminal  as  well  as  in  civil 
^  cases.    The  only  criminal  records  in  my  offioe 
j  are  huge  piles  of  papers  containing  every  thing 
the  parties  chose  to  bring  forward;  one  ot  these, 
'  which  I  examined,  is  a  proceeding  against  a  per- 
>  son  charged  with  passing  counterfeit  notes,  but 
who  was  never  apprehended;   the  prosecution, 
however,  went  on,  and  his  property  was  seizea 
and  sold  for  the  costs.    Another  is  the  case  of  two 
negro  men  who  killed  a  white  man — one  of  a 
party,  it  is  alleged,  who  attempted  to  kidnap  them. 
One  of  the  negroes  was  sold  to  pay  the  expense  of 
the  investigation,  and  one  of  the  white  men,  a 
person  of  the  name  of  McReynolds,  remained  near 
two  years  in  prison  here  without  a  trial,  and  was 
let  out  by  the  Spanish  alcalde  on  the  morning  of 
the  delivery  of  the  country.    During  the  time  that 
the  temporary  government  was  exercised  by  the 
officers  of  the  United  States  Army,  some  justices 
of  the  peace  were  appointed ;  but  I  find  no  record 
of  any  judicial  proceeding  during  that  period. 
Some  cases  of  considerable  importance  were  de- 
cided in  a  summary  manner ;  but  as  they  could 
not  be  regularly  followed  up,  trom  the  want  of  the 
proper  tribunals  and  officers,  the  circumstance 
has,  in  several  instances,  been  productive  of  con- 
siderable inconvenience. 

There  is.  properly  speaking,  no  trial  known  to 
the  Spanisn  judicial  procedure.  There  is  what  is 
called  the  dUigenciOy  or  process ;  generally  a  mass 
of  papers  consisting  of  the  writings  of  either 
party,  accompanied  by  whatever  he  may  think 
proper  to  exhibit  in  the  progress  of  a  cause,  whe- 
ther relevant  or  not.  and  with  ex  parte  affidavits ; 
so  that  very  often  the  original  points  of  dispute 
are  lost  sight  of,  and  even  the  original  parties* 
The  bulk  of  these  papers  naturally  increases  in 
proportion  to  the  amount  in  dispute,  and  the  pros- 
pect of  obtaining  fees.  The  costs  of  court  alone 
generally  amount  to  from  fifty  to  five  hundred 
dollars.    As  no  judgment  is  pronounced  in  open 
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court,  or  counsel  bound  to  take  notice  of  such 
judgment,  as  well  as  of  decrees  and  orders  made 
in  the  course  of  a  suit,  these  must  be  notified  to 
the  opposite  party  at  very  considerable  expense. 
Suits  commenced  and  carried  on  in  this  way  can, 
of  course,  never  be  transferred  to,  or  be  acted  on 
by,  American  courts,  and  which  will  certainly  be 
established  before  many  months.  The  mass  of 
irrelevant  matter,  and  tne  ex  parte  affidavits,  will, 
of  course,  render  it  impossible  to  act  on  such  rec- 
ords. But  the  mere  mode  of  administering  jus- 
tice through  the  courts,  the  time,  place,  and  man- 
ner^ I  should  think,  for  the  greater  part,  perfectly 
within  their  own  control ;  at  least  within  the  con- 
trol of  the  person  or  persons  exercising  supreme 
authority  in  the  province.  Every  essential  right 
of  a  party  may  be  as  well  secured  by  a  public  trial 
■and  judgment,  as  by  a  private  one  by  the  judge  in 
his  closet ;  truth  may  be  as  well  got  at  by  evi- 
-dence  given  viva  voce,  in  presence  of  the  parties, 
4i£  by  ex  parte  affidavits;  parties  can  as  well  be 
informed  of  intermediate  orders  by  their  counsel, 
as  by  the  witnesses  de  asistencia  or  a  notarv  pub- 
lic. All  these  purposes  are  much  more  cneapiy 
and  simply  obtained  in  Louisiana,  by  the  practice 
adopted  to  supply  the  place  of  the  Spanish,  but 
ctosdy  modelled  after  it,  and  greatly  pruned  and 
simplified.  Provided  all  the  usual  orders  be  taken, 
the  form  of  entering  them  on  record,  if  in  two 
lines,  where  thirty  are  now  used,  does  not  seem  to 
me  (n>jectionable.  I  believe  that,  without  the  al- 
teration of  any  thing  of  importance,  besides  what 
has  been  mentioned,  the  proper  and  regular  tribu- 
nals may  be  established  to  administer  justice,  civil 
and  criminal,  and  by  this  means  reconcile  the 
^fficulty  of  administering  the  Government  with 
the  esriMing  atUJhorUies,  and  of  respecting  every 
right  which  the  citizi^n  of  the  United  States  can 
justly  claim  as  such  under  the  Constitution  or 
treaty  with  Spain.  Another,  and  a  very  obvious 
inconvenience  of  the  present  state  of  things,  is, 
that  the  powers  of  the  different  officers,  and  the 
course  to  be  pursued  to  obtain  redress,  are  un- 
kiM)WH  to  the  people.  I  have  endeavored,  with- 
out success,  to  procure  even  the  fee-bill.  A  per- 
son has  been  usually  employed  to  tax  the  costs, 
for  which  he  was  entitled  to  two  dollars.  The 
Juez  deletras^  according  to  the  Spanish  law,  regu- 
lated his  own  charge  for  his  order  or  decree,  and, 
in  one  case  in  this  office,  it  amounts  to  six  hun- 
dred reals,  or  one  hundred  dollars ! 

The  truth  is,  that,  with  respect  to  the  nature  of 
the  tribunals  and  civil  functionaries  which  ought 
to  exist  here,  whether  under  the  old  or  new  order 
of  things,  according  to  the  Spnish  laws,  and  the 
exact  mode  of  procedure  in  judicial  proceedings, 
it  is  impossible  to  obtain  any  exact  and  safe  in- 
formation. Whatever  the  theory  may  be.  the 
practice  here,  I  believe,  depended  on  the  individ- 
ual in  power  or  office.  To  carry  on  the  Govern- 
ment under  present  circumstances  is  out  of  the 
?[uestion ;  for  some  time  past  there  has  been,  in 
ieict,  no  Government;  and  the  change  in  the  state 
of  society  requires  an  immediate  organization  of 
some  kind  or  other.  What  is  wanted  is  a  plain 
and  simple  mode  of  proceeding,  capable  of  being 


understood  and  made  known ;  a  tribunal  befoe 
which  a  trial  can  be  had,  whether  itbeconstitoted 
of  an  alcalde,  asesor,  judge,  letrado,  or  juez  de 
letras. 

On  the  subject  of  the  archives  delivered  to  me 
by  the  former  alcalde,  they  consist  of  unboimd 
books  from  the  year  1781  until  the  present  time, 
and  contain  nothing  more  than  the  transfers^ 
property  from  one  individual  to  another,  protests, 
wilts,  mortgages,  and  powers  of  attorney ;  md 
which,  strictly  and  properly,  under  the  Spannh 
laws,  belong  to  the  office  of  notary.  £xe^»tiiig 
the  extract  of  the  treaty  of  1783  between  Spain 
and  England,  there  is  nothing  in  the  office  wnieh 
belongs  to  the  Department  ofState :  there  are  not 
even  the  original  ^nts  made  by  the  Spanish 
Government  to  individuals ;  all  which  are  said  to 
be  in  the  Havana.  These  papers  are,  lK>wem, 
highly  important  to  the  inhabitants  of  the  comiCry ; 
and,  in  order  that  they  might  be  eomi^etely  Urn- 
tified,  over  and  above  the  inventory  of  the  books 
furnished  by  the  Spanish  officers,  Captain  Catt, 
Dr.  Bronaugh,  and  myself,  in  pursuance  of  yoar 
instructions,  numbered  and  lettered  theni,  i^achig 
our  signatures  on  each  book,  and  makiiig  an  in- 
ventory in  this  form,  which  remains  in  the  office 
as  a  part  of  the  records.  The  other  papers  Mif- 
ered  to  me  are,  the  processes  or  diliraicias  of  law- 
suits ;  which  are  also  important  to  Uie  inimbitaiits 
of  the  country,  but  not  to  the  Government  of  the 
United  States. 

I  am,  with  great  respect,  yours,  dbe. 

H.  M.  BRACKBNRIDGB. 

P.  S.  Since  writing  the  above,  i  have  piocured 
in  MS.,  from  a  private  gentleman,  the  decreca  of 
the  Cortes  establishing  the  jurisdiction  of  akttMe, 
&c.  How  far  am  I  to  be  governed  by  the  Spaa- 
ish  laws  in  force  before  the  constitution,  or  passed 
since  that  period  ?  If  the  latter,  to  what  period 
are  those  decrees  to  be  considered  as  in  force :  <o 
the  time  of  ratifying  the  treaty,  to  the  prese&t 
time,  or  until  the  establishment  of  a  GoveramcBt 
by  act  of  Congress  ?  These  questions  eannol  ea- 
sily be  answered.  The  Governor  here  stfll  ez«r* 
cised  the  pow^s  of  admiralty  judge — in  rirtae  of 
what  law  I  know  not :  it  was  the  only  jodicM 
power  he  did  exercise  since  the  adoption  of  t^ 
constitution. 

CHAPTER   THIRD. 

Of  the  amstiiuiional  alcalde  of  towm  {pnAtm}  «r 
viUages, 
Article  1.  As  the  alcaldes  of  towns  exerdae 
the  office  of  conciliator  in  the  same,  whatever  avy 
one  has  a  right  to  demand  of  another  bdbre  the 
jud^e  of  the  district  (partido)  in  civil  cases,  or  Ibr 
injuries,  (torts,)  he  must  present  himself  to  ^al- 
calde, who,  with  two  arbitrators.  (hoTnbres  hummj) 
to  be  named  by  each  party,  shall  hear  thepntSti^ 
and  the  reasons  they  may  all^  j  and,  after  dK 
opinion  of  the  two  tnus  associated,  shaR,  ^  ~  ^ ' 
eight  days,  at  furthest,  award  what  may  i 
proper  for  the  termination  of  the  difference 
out  any  further  proceedings.  Thb  award  MM 
in  effect,  terminate  the  same,  provided  Hu  parala 
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be  coiiltnt  therewith ;  and  it  shall  be  entered  oq  a 
book  to  he  kq>t  hy  the  alcalde  for  that  purpose,  to 
be  called  the  ecmcUiatorp  detennmaHoas,  the  al- 
calde, the  arbitrators,  and  the  parties  signing  the 
•et  I  and  to  them  the  requisite  certificate  shall  be 
given. 

Art.  2.  In  case  the  parties  do  not  agree,  it  shall 
be  so  entered  on  the  same  book,  and  the  alcalde 
aball  ffire  to  the  party  re^iuesting  it  a  certifi- 
cate of  the  attempt  at  conciliation,  and  the  foilure 
thereof. 

Art.  3.  When  any  person  residing  in  a  differ- 
ent town  shall  be  cited  before  the  alcalde  concili- 
ator, the  citatbn  shall  he  made  through  the  judge 
where  he  resides,  remiiring  him  to  appear,  by  him- 
aelf  or  attorney,  within  a  reasonable  time ;  and, 
mot  appearing,  a  certificate  shall  he  given  to  the 
p^aintifi^  declaring  that  the  attempt  at  concilia- 
tion had  been  made,  and  that  it  had  failed  through 
the  default  of  the  other  party. 

Art.  4.  If  the  demand  before  the  alcalde  relate 
to  the  detention  of  the  debtor's  good$,  when  such 
debtor  intends  to  withdraw  them,  or  to  ike  inter- 
diction of  some  new  work,  or  other  matters  of  like 
urgeney,  and  the  plaintifi'  pray  the  alcalde  imme- 
diatel|r  to  make  a  provisional  order,  to  avoid  the 
injury  from  delay,  the  alcalde  may  grant  the 
aame,  and  shall  proceed  immediately  to  the  con- 
ciliation. 

Art.  5.  The  alcaldes  shall,  moreover,  take 
cognizance,  in  their  respective  towns,  of  civil  de- 
mands to  the  amount  of  500  reals  as  in  Spain, 
and  of  $100  beyond  seas;  and  of  criminal  eases 
relating  to  injuries  (torts)  and  trivial  faults,  which 
merit  no  higher  poniahmeat  than  a  reprimand  or 
slight  correction ;  one  or  the  other  beins  deter- 
mmed  meidy  in  a  verbal  manner.  For  this  pur- 
pose, in  the  civil  demand  above  mentioned,  and 
IB  the  criminal  cases  relating  to  injuries,  the  al- 
caldes shall  abo  associate  with  them  two  good 
men  named  by  each  party,  and,  after  hearing  the 
l^aintiff  and  defendant,  and  the  opinions  of  the 
persons  aasockted,  they  shall  give,  before  the 
clerk,  such  sentence  as  may  be  proper,  and  from 
vthicn  there  shall  be  no  appeal;  nor  will  any 
other  (bnaality  be  requisite  than  that  of  entering 
it  briefly  in  a  book  to  be  kept  for  verbal  judg- 
ments ;  the  alcalde,  arbitratora,  and  clerk  signing 
the  same. 

Art.  6.  The  alcaldes  of  towns  shall  also  take 
cognizance  in  all  suits  (dUigmwias)  of  a  civil  na- 
ture^  until  they  shall  reach  the  point  of  litigation 
or  dispute  (d  oontsncwea)  between  the  parties,  on 
which  they  are  to  be  transmittni  to  the  judge  of 
the  disivictj  (partido,) 

Art.  7.  They  may,  in  like  manner,  take  cogni^ 
zance  in  the  first  stage  of  such  cases,  which,  al- 
though litigated,  are  of  a  very  urgent  nature,  and 
do  not  afibrd  an  opportunity  of  resorting  to  the 
judge  of  the  district,  as  the  taking  of  inventories, 
the  interposition  to  prevent  the  retracting  in  an 
ondertakmg,  and  the  like ;  taking  care  to  transmit 
them  to  the  Judge  on  the  attainment  of  the  object. 

Art.  8.  The  alcaldes,  in  the  case  of  the  com- 
mission of  any  crime  within  their  jurisdiction,  as 
on  finding  any  delinquent,  should  proceed  offici- 


ally to  form  the  first  proceedings  of  the  examina- 
tion and  arrestation  of  the  ofienqers,  if  there  should 
appear  to  be  any  ofience  deserving  corporal  pun- 
ishment; or^  when  apprehended  Jkigrcmte  dmctOf 
they  must  give  an  account  of  them  to  the  judge 
of  the  district,  transmitting  the  proceedings  to 
him,  and  placing  the  offenders  at  his  disposal. 

Art.  9.  The  alcaldes  of  the  towns  in  which 
the  district  judge  resides  may  and  ought  to  take 
previous  cognizance  of  such  cases  as  are  included 
in  the  provisions  of  the  preceding  articles,  giving 
an  account  of  them  to  the  judge  without  delay, 
in  order  that  the  latter  may  continue  the  pro- 
ceedings. 

Art.  10.  In  all  the  suits  to  which  the  causes, 
civil  as  well  as  criminal,  may  give  rise,  the  dis- 
trict judges  cannot  use  other  means  to  carry  their 
judgments  into  execution  than  the  alcaldes  of  the 
towns. 

Art.  11.  With  regard  to  the  government,  econ- 
omy, and  police  of  the  towns,  the  alcaldes  will 
exercise  the  jurisdiction  and  powers  which  have 
heretofore  been  held  by  the  ordinary  alcaldes, 
taking  always  the  constitution  for  their  guide. 

chapter  fourth. 

0/  the  administration  of  jttstice  in  the  first  instanccy 
(primera  instancia,)  he/ore  the/ormation  of  districts. 

Article  1.  Until  the  distribution  of  districts, 
provided  for  in  the  second  chapter,  be  made  and 
approved,  and  the  letrados  of  the  same  be  ap- 
pointed by  the  Governor,  all  the  causes  and  suits, 
both  criminal  and  civil,  will  be  prosecuted,  in  the 
first  instance,  before  the  letrado  of  royal  nomina- 
tion, the  sub-delegates  of  ultramarine  dominions, 
and  the  constitutional  alcaldes  of  towns. 

Art.  2.  The  letrados  appointed  by  the  King 
will  be  limited  precisely  to  the  exercise  of  juris- 
diction over  disputes  lespectinfi^  towns  in  which 
they  have  held  it  hitherto ;  and  if  in  any  of  those 
towns  they  have  exercised  it  previously  with  the 
alcaldes,  the  latter,  with  the  letrados,  will  continue 
their  authority  to  take  cognizance  of  suits  by  an- 
ticipation. 

Art.  3.  In  the  other  towns,  in  which  there 
are  no  letrados.  nor  ultramarine  delegates,  the 
constitutional  alcaldes  will  exercise  the  jurisdic- 
tion over  disputes  in  the  first  instance,  as  the  ordi- 
nary alcaldes  have  exercised  it. 

Art.  4.  The  alcaldes  of  the  towns  in  which 
there  is  no  letrado,  nor  ultramarine  delegate,  and 
in  which  the  former  have  not  exercised  the  juris- 
diction previously  with  the  latter,  will  take  cog- 
nizance of  disputes  in  no  other  cases  but  those 
mentioned  in  the  fifth  and  eighth  articles  of  chap- 
ter third. 

Art.  5.  The  alcaides,  with  an  absolute  inhibi- 
tion of  the  letrados  and  ultramarine  sub-delegates, 
will  take  cognizance  of  the  government,  economy, 
and  police,  of  the  reactive  towns. 

Art.  6.  The  constitutional  alcaldes  of  the  towns 
will,  forthwith,  enter  on  the  functions  of  concili- 
ators, agreeably  to  the  provisions  contained  in  the 
first  four  articles  of  the  san»  third  chapter ;  and 
no  demand,  civil  or  criminal,  shall  be  admitted,  in 
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case  of  injaries,  without  the  certificate  of  the 
method  of  conciliation  having  been  tried,  and  that 
the  parties  would  not  agree  thereto.  The  regency 
of  the  kingdom  is  hereby  notified  of  the  same,  and 
required  to  maice  the  necessary  dispositions  for 
carrying  it  into  effect,  &c "  1812." 

On  the  restoration  of  the  constitution,  these, 
among  other  laws  passed  under  it,  were  revived. 
The  powers  of  the  viceroys  and  commandants,  or 
governors,  have  undergone  a  complete  change, 
and,  without  being  aided  by  other  omcers  and  tri- 
bunals, contemplated  by  the  new  order  of  things, 
it  is  impossible  to  carry  on  the  civil  administration 
according  to  the  existing  frame  of  Grovernment. 
A  cessation  of  the  admmistration  of  justice  for 
two  months  would  be  calculated  to  produce  great 
mischief.  The  former  Government  did  not  scru- 
ple to  use  force  when  they  thought  proper,  and 
paid  just  as  much  attention  to  the  theory  or  their 
authority  as  they  pleased. 

The  foregoing  is  all  that  is  to  be  found  in  rela- 
tion to  the  only  tribunal  existing  in  West  Florida 
for  the  administration  of  justice.  The  alcalde  is 
little  more  than  an  officer  appointed  to  introduce 
the  parties  to  the  tribunal  capable  of  decidinj^. 
And  this  tribunal  is  a  connected  part  of  a  cham 
of  tribunals,  from  which  it  cannot  be  separated 
without  rendering  it  useless  and  incomplete.  The 
appointment  of  a  judee,  according  to  the  Spanish 
plan,  is  necessary,  but  the  exact  modes  of  intro- 
ducing and  following  the  suit  are  alone  calculated 
for  an  unmixed  Spanish  population,  and  to  be 
administered  by  Spaniards;  for  they  are  totally 
at  variance  with  all  American  ideas.  In  crim- 
inal cases,  it  has  no  power  whatever  to  try  an 
offender. 

H.  M.  BRACKENRIDGE. 

His  Ex'cy  Major  Gen.  Jackson, 

Governor  of  the  Fhrtdas. 


Pensacola,  JtUy  18,  1821. 
By  Major  Greneral  Anorew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  Greneral  and  of  the  In- 
tendant  of  the  island  of  Cuba  over  the  said 
provinces,  and  of  the  Governor  of  the  said  prov- 
mces,  respectively : 
That,  with  a  view  to  the  preservation  of  the 

food  order  and  health  of  the  town  of  Pensacola, 
do  ordain — 

Section  1.  That  there  shall  be  appointed  by 
the  Governor,  annually,  a  chief  omcer,  to  be 
called  the  mayor,  and  six  subordinate  officers,  to 
be  called  alderinen,  who  shall  form  a  council,  and 
have  and  exercise  all  the  powers  necessary  to  the 
good  government  of  the  said  town. 

Sbc.  2.  That  the  said  mayor  and  council  shall 
have  powen  bv  ordinance  or  otherwise,  to  impose 
fines  and  forleitures  for  the  infraction  of  their 
regulations,  and  to  appoint  such  officers  as  they 
may  deem  necessary  to  enforce  their  ordinances, 
and  to  levy  such  taxes  as  may  be  necessary  for  the 
support  of  their  town  ^vernment. 

Sec.  3.  As  the  Christian  Sabbath  is  observed 


throughout  the  civilized  world,  it  is  ordained  that) 
in  order  to  remove  any  doubts  which  mishtbe  cb- 
tertained  with  respect  to  the  powers  of  the  mayor 
and  council  on  this  subject,  the  said  mayor  wmi 
council  be  authorized  to  make  any  regokiioa  fot 
the  due  observance  thereof  which  they  may  dean 
proper. 

Sec.  4.  In  order  to  remove  all  doubts  on  tlM 
sttbiect  of  the  limits  of  the  said  town  of  Penncola 
and  its  dependencies,  as  well  as  the  places  note 
the  immediate  control  of  the  mayor  and  cooDeil, 
all  the  fountains  and  springs  from  which  the  at- 
habitants  are  supplied  with  water,  it  is  ordained 
that  the  incorporated  limits  of  the  said  town  sbaU 
be  as  follows :  Bounded  on  the  south  and  east  by 
the  harbor  -,  on  the  west  by  the  Western  Lagoon, 
or  Bayou  Chicot;  and  on  the  north  by  a  line 
running  due  east  from  Gralvez  spring  to  vrhem 
such  line  intersects  the  Eastern  or  Texar  Lagoon. 

Sec.  5.  That  public  gamin^-house&  as  w«U  as 
public  gaming  of  every  description,  rbilliards  abne 
excepted,)  shall  be,  and  the  same  nereby  are,  in- 
terdicted and  prohibited,  under  the  penalty  of  two 
hundred  dollars  for  each  conviction,  and  tlie  for- 
feiture of  all  the  apparatus  or  machinery  osed  to- 
wards the  commission  of  snch  offence^  as  well  as 
all  sums  of  money  which  may  be  seized  by  the 
police  officer,  or  other  person— one  half  to  thtense 
of  the  informer,  and  the  other  to  the  use  of  the 
town:  and  that  each  and  every  person  so  con- 
victed shall  be  and  stand  committed  to  piiaon 
until  the  whole  of  said  fine  and  costs  be  paid ;  and. 
moreover,  until  he  shall  have  found  good  ana 
sufficient  security  in  the  sum  of  five  hundred  dol- 
lars for  his  good  behaviour  for  and  during  the 
term  of  one  year. 

Sec  6.  That  the  mayor  and  aldermen^  as  is 
provided  for  in  this  ordinance^  shall  be  Known 
and  called  the  City  Council  of  Pensacola ;  and^ 
in  that  name,  may  acquire  and  dispose  of  propeny 
for  public  uses,  and  sue  and  be  sued,  and  plead 
and  be  impleaded,  on  all  subjects  relating  to  aad 
connected  with  the  said  town  and  its 


encies. 

Sec  7.  That  all  innkeepers,  grocers,  and  att 
other  retailers  of  liquors,  are,  by  this  ordtnanec^ 
expressly  prohibited  from  furnishing  or  selling 
any  liquor  or  ardent  spirits  whatever  to  any  soldier 
in  the  service  of  the  United  States  of  America, 
under  the  penalty  of  $19  for  each  offence ;  and  to 
stand  committed  to  the  common  jail  until  the  said 
penalty,  with  costs,  are  paid. 

ANDREW  JACKSON. 

By  the  Governor: 

R.  K.  Call,  Act'g  Se^ry  of  W,  F. 


An  ordinance  for  the  preservstioa  of  health  in  tbi 
city  of  Pensacola. 

By  Major  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercbing  tb< 
powers  of  the  Captain  General  and  the  Intend- 
ant  of  the  island  of  Cuba  over  the  said  province^ 
and  of  the  Governor  of  the  said  provinces,  re- 
spectively. 
Section  1.  That  every  vessel  arriving  betwes 
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the  first  day  of  June  and  the  last  day  of  October 
in  each  year,  from  any  port  between  the  equator 
and  thirty-three  degrees  of  north  latitude,  shall  be 
brought  to  at  the  Baraneas,  or  at  such  other  point 
as  the  board  of  health  may  direct,  and  there  per- 
ibrmaqnarantine.of  twentv-four  hours  at  least,  and 
as  much  longer  as  the  health  officer  at  the  Barancas 
^or  at  such  other  point  as  the  board  of  health  may 
direct)  and  the  board  of  health  may  deem  neces- 
sary, not  to  exceed  forty  days. 

Sec.  2.  That  there  shall  be  established  a  laza- 
retto at  the  Barancas,  or  at  such  point  as  the  board 
of  health  may  direct,  for  the  accommodation  of 
the  sick,  under  such  regulations  as  the  board  of 
health  may  from  time  to  time  establish ;  and  that, 
until  the  Government  of  the  United  States  shall 
establish  a  public  warehouse  at  such  lazaretto,  the 
cargoes,  or  such  part  thereof  as  the  health  officer 
and  the  collector  of  the  port  of  Pensacola  may 
deem  necessary,  shall  be  stored  under  the  direc- 
tion of  the  commanding  officer  of  the  troops  at 
Barancas. 

Sec.  3.  That  the  quarantine  limits  shall  be 
cannon-shot  range,  or  two  miles,  in  a  direction  to- 
wards the  harbor  trom  Fort  St.  Carlos  de  Baran- 
cas, or  at  such  point  as  the  board  of  health  may 
direct;  and  that  any  person  or  persons  belong- 
ing to,  or  having  had  communication  with,  any 
vessel  or  vessels  under  quarantine,  who  shall  pass 
those  limits  without  permission  first  had  and  ob- 
tained from  the  resident  physician  or  health  offi- 
cer, shall  forfeit  and  pay  a  sum  not  exceeding 
three  hundred  dollars,  and  be  imprisoned  in  the 
common  jail  for  a  term  not  exceedmg  six  months. 

Seg.  4.  That,  for  the  more  efi*ectuaily  guarding 
against  the  introduction  of  disease,  there  shall  be 
established  a  board  of  health,  which  for  the  pres- 
ent shall  consist  of  an  officer  to  be  appomted 
and  called  the  resident  physician,  and  the  mayor 
and  aldermen  of  Pensacola,  (over  whom  the  resi- 
dent physician  shall  preside,)  who  are  by  this 
ordinance  authorized  to  make,  and  from  time  to 
time  to  alter,  such  laws  and  regulations  as  they 
may  deem  necessary  to  insure  the  health  of  the 
city. 

Sec.  5.  That  there  shall  be  a  health  officer  ap- 
pointed and  stationed  at  the  Barancas,  or  at  such 
other  point  as  the  board  of  health  may  direct, 
whose  duty  it  shall  be  to  board  every  vessel  bound 
inwards ;  to  see  that  the  provisions  of  this  ordi- 
nance, and  all  such  regulations  as  the  board  of 
health  may  make^  are  strictly  complied  with ;  and 
to  report  from  time  to  time,  as  occasion  may 
require,  to  the  board  of  health, 

Sec.  6.  That  such  allowances  shall  be  made  to 
the  resident  physician  and  health  officer  (all  their 
services  included)  as  shall  not  exceed  one  dollar 
and  one  half  for  each  person  on  board  of  each 
vessel,  to  be  regulated  and  determined  by  the  mayor 
of  Pensacola,  who  is  authorized  to  receive  from 
every  vessel,  the  cargo  of  which  it  may  become 
necessary  to  land  and  store,  such  other  and  further 
sums  as  may  he  necessary  to  cover  all  expenses 
incident  to  the  same.  A.  JACKSON. 

By  the  Governor : 

R.  K.  Call,  Adin^^  Sec'ry  of  W,  F. 


An  ordinance  prescribing  the  mode  of  carrying  into 
efiect  the  sixth  article  of  the  treaty  of  amity,  settle* 
most  of  difierencesy  and  limits,  between  tJie  United 
States  of  America  and  His  Catholic  Majesty. 

Pensacola,  My  21,  1821. 
By  Major  General  Andrew  jAoxaoN,  Governor 
of  the  provinces  of  the  Flondas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Inten- 
dant  of  the  island  of  Cuba  over  the  said  prov- 
inces, and  of  the  Governors  of  the  said  provinces, 
respectively. 

Whereas,  by  the  sixth  article  of  the  said  treaty, 
it  is  amount  other  things  provided  that,  on  the 
entrance  of  the  ceded  territories  into  the  Union, 
the  inhabitants  thereof  shall  be  '*  admitted  to  the 
enjoyment  of  the  privileges,  rights,  and  immuni- 
ties, of  the  citizens  of  the  Unit^  States."  Now, 
therefore,  as  well  with  a  view  to  ffuard  against 
impositions  that  may  be  practised  by  foreigners, 
as  to  secure  to  the  inhabitants  their  free  choice  to 
become  citizens,  under  the  provisions  of  the  said 
treaty:         • 

Section  1.  I  do  ordain  that  the  mayor  of  the 
city  of  Pensacola,  and  such  other  persons  as 
may  be  appointed  for  the  purpose  in  any  town  or 
county  in  these  provinces,  shall  open  a  register, 
and  cause  to  be  inscribed  the  name,  age,  and  oc* 
cupation  of  every  free  male  inhabitant  of  such 
town  or  county,  who  may  be  desirous  to  profit  by 
the  provisions  of  the  sixth  article  of  the  treaty  as 
aforesaid  in  part  recited :  Provided^  That  the  per- 
son or  inhabitant  who  may  thus  desire  to  have 
his  name  inscribed  shall  first  satisfy  the  mayor,  or 
such  other  persons  as  may  be  appointed  to  open 
registers,  that  he  was  reallv  an  innabitant  of  the 
ceded  territory  on  the  17th  day  of  July,  1821 : 
And  provided,  also.  That  he  will,  of  his  own  free 
will  and  accord,  abjure  all  foreign  all^iance,  and 
take  the  oath  of  allegiance  prescribed  by  the  laws 
of  the  United  States. 

S&c.  3.  That  the  said  office  of  register  shall 
continue  open  for  and  during  the  space  of  twelve 
months,  when  the  same  shall  be  closed,  and  a 
copy  thereof  transmitted,  under  the  seal  of  the 
said  mayor,  or  other  persons  appointed  to  open 
registers,  to  the  secretaries  of  the  said  territories. 
Sec.  3.  That,  from  and  after  the  period  of  the 
said  register  bein^  so  closed,  no  other  free  male 
inhabitant,  above  the  age  of  twenty-one,  and  en- 
titled to  make  his  election  as  aforesaid,  shall  be, 
within  the  ceded  territories,  entitled  to  any  of  the 
rights,  privil^res,  and  immunities  of  a  citizen  of 
the  United  States,  but  shall,  to  all  intents  and 
purposes,  be  considered  as  a  foreigner,  and  sub- 
ject to  the  laws  of  the  United  Slates  in  relation 
to  aliens. 

Sec.  4.  It  shall  be  the  duty  of  the  heads  of 
families  within  the  said  provinces,  being  desirous 
to  profit  by  this  act,  to  furnish  the  mayor,  or  such 
other  persons  as  may  be  appointed  to  open  regis- 
ters, with  the  name  and  aie  of  every  free  male 
member  of  his  family ;  and  the  said  mayor  shall 
cause  the  same  to  be  inscribed  on  the  register,  as 
before  provided  for. 
Sec  5.  In  order  to  guard  the  more  effectually 
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figninst  impositioosj  as  well  as  to  ^iv^  to  the  u^ 
batHtants  the  security  which  citizenship  will  af- 
fpr4  them  abroad,  it  is  fuxthev  ordainiea  thftt  the 
secretary  or  secretaries  of  the  ceded  territories 
grant  to  such  inhabitants  as  may  be  desirous  of 
receiving  the  same  certificates  of  citizenship,  he 
or  they  being  first  satisfied  that  the  provisions  of 
this  ordinance  shall  have  been  complied,  with. 

Sxc.  6.  The  evidence  upon  which  theseereti^ry 
or  secretaries  shall  proceed  to  gsant  certificates  of 
fiitizenship  shall  be,  a  certificate  of  the  elerk  of 
the  mayor,  or  such  other  persons  as  may  be  ap- 
pointed to  open  registers,  that  the  f  pplica^t  has 
complied  with  the  requisitions  of  this  ordipanee ; 
upon  the  receipt  of  which^  it  shall  be  the  duty  of 
the  secretary  or  secretaries  to  grant  to  all  and 
every  such  applicant  or  api^icants  certificates  of 
citizenship,  ior  which  the  said  clerk  ^nd  secretary 
shall  be  entitled  to  one  doUar  each;  and,  for 
every  name  entered  on  the  register,  ^he  mayor,  or 
Qther  persons  authorized  to  open  the  same,  shall 
be  enUUed  to  one  dollar. 

ANDREW  JACKSON. 

By  th^  Governor : 

R.  K.  Ca^l,  Act'g  Sec'ry  of  W.  F. 


Pensacola,  JfUy  21, 18!^. 

By  Majojr  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Inten- 
dant  of  the  island  of  Cubsi  over  the  same,  and 
of  the  Governpr  of  the  said  provinces,  respec- 
tively. 

Whereas,  from  the  extent  of  the  ceded  territo- 
ries, it  becomes  necessary  to  make  such  divisions 
as  will  promote  the  convenience  of  the  inhabitants, 
and  the  speedy  execution  of  the  laws ;  wherefore, 
and  in  virtue  of  the  authority  vested  in  pie  by  the 
Government  of  the  United  States,  I  do  ordain : 

Sec.  1.  That  the  said  provinces  be  divided,  as 
follows :  All  the  cooatry  lying  between  the  rivers 
Perdido  and  Suwanee,  with  all  the  isUinds  there- 
in, shall  form  one  county,  to  be  called  Escambia; 
and  all  the  country  lying  east  of  the  Suwanee,  and 
every  part  of  the  ceded  territories  not  desisnaled 
as  belonging  to  the  former  county,  shall  foim  a 
county  to  be  called  Sl  John's. 

Sec.  2.  In  each  of  said  counties,  and  for  the 
government  thereof,  there  shall  be  estaUished  a 
court,  to  be  designated  a  county  court,  and  to  be 
composed  of  five  justices  of  the  peace,  any  three  of 
whom  shall  form  a  quorum;  and  the  eldest,  by 
api)ointment,  to  be  president  of  said  court,  whose 
jurisdiction  shall  extend  to  all  civil  cases  originat- 
mg  in  the  said  county,  where  the  matter  in  con- 
troversy shall  exceed  twenty  dollars,  and  to  all 
criminal  cases:  saving  to  the  parties  the  right  of 
appeal  to  the  Governor  in  all  cases  above  the  sum 
of  five  dollars ;  and  that  thore  shall  be  no  execu- 
tion for  a  capital  ofience  until  the  warrant  of  the 
Governor  be  fii^t  had  and  obtained. 

Sec.  3.  That  the  judicial  proceedings  in  all  civil 
cases  shall  be  conducted,  except  as  to  the  exami- 
nation of  witnesses,  according  to  the  course  of 
the  existing  laws,  or  of  the  laws  of  Spain ;  and 


in  crio^nal  cases  f  ccordiag  to  4^e  coprae  of  <|ie 
common  law ; — that  is,  no  person  shall  be  hciM  |o 
answer  for  a  capital  or  otherwise  in£|mq^  enm 
unless  on  ^  presentment  or  indiptineat  of  a  gWMl 
j^ry.  And  in  all  criminal  cases  the  accused  ^aU 
enjoy  the  right  to  a  speedy  ai^d  public  trial,  by  an, 
impartial  jury  of  the  county  wherein  the  crtmi 
shall  have  been  committed ;  and  to  be  informsd 
of  the  nature  and  cause  of  the  accusation ;  cq  bf 
confronted  with  the  witnesses  against  him ;  and  $o 
have  compulsory  process  for  obtaining  witnesses 
in  his  favor ;  and  to  have  the  assistance  of  cooa- 
sel  for  his  defence. 

Sec.  4.  There  shall  be  a  clerk  appointed  for 
each  of  said  county  courts,  who  shall  receive  £o€ 
his  services  such  compensation  as  the  coqrt  lor 
which  he  is  appointed  may,  from  time  to  tun^aiad 
in  each  suit,  tax  or  allow.  And  there  sh^l  «ibe 
be  a  sheriff  appointed  to  each  county,  to  eseeipxe 
the  process  Iherec^,  whose  services  shall  be  ^amt- 
pensated  by  the  court  to  which  he  is  appoinle^  in 
like  manner  as  is  provided  for  the  clei^  A9A 
the  said  clerk  and  sheriff  sh^  give  bond  to  the 
presiding  jii^tice  for  the  faithful  dischafge  of  thm 
duties. 

Sec  5.  Each  county  cou,rt  shall  hold  quartedj 
sessions,  and  continue  the  same  h^vI  all  the  fam- 
ness  pending  therein  shaU  bse  dis^os^  of.  The 
first  session  to  be  hidld  at  Pensacola  on  the  fixst 
Monday  of  August  next,  for  the  couj^ty  of  Escav- 
b^a ;  luid  at  St.  Augnsiine  ofli  the  second  Mon4lf 
of  Septeipber  next,  for  the  county  of  St.  John ; 
with  power  to  adjourn  from  time  to  time. 

Ssc.  6.  There  sh^  not  be  Uss  than  ten  joatioei 
of  the  peace  commissioned  for  each  coun^,  whose 
jurisdiction  shall  extend  to  all  cases  not  exceed- 
ing fifty  dollars,  saving  to  the  parties  or  suit^n  an 
ax^eal  to  the  county  court  in  all  cases  ii^erein 
the  matter  in  dispute  shall  exceed  the  sum  of  twmqr 
dollars ;  and  shall  ^o  be  authorized  in  all  crim- 
inal cases  to  exact  surety  for  good  behaviour,  and 
to  take  refEM^ffuizances,  m  cases  bailable,  £ar  the 
^ppparance  of  the  accused  before  the  county  coucto. 

Sec.  7.  That  the  examination  of  all  witnesses 
within  the  jurisdiction  of  the  courts,  except  where 
their  peisonal  attendance  cannot  be  precured,  shall 
be  conducted  vivqk  vooe^  and  in  open  court ;  te^ 
the  parties  may  conduct  their  suits  in  person,  or 
by  such  counsel  as  they  may  ehoo^e :  FrovM, 
That  the  said  counsel  or  cpftinsellors  shall  h$Me 
been  duly  licensed  tp  pracUce  in  ihe  courts  of  ihe 
said  ceded  territories  by  the  Governor. 

Sec.  8.  The  alcaldes  shall  continue  to  exe 
the  power  of  judges  of  probate,  registers  of 
notaries  pnUic,  and  of  jt^stioes  of  (be  peae 
such  other  po^vers  appertaining^  to  the  said  * 
as  have  not  b^n  otherwise  distributed  ;  savinfe 
right  to  appeal  to  the  county  conrts  in  all  caseii. 

Sp.  9.  Tjiat  the  judges  of  Uiesaid  county  coi^ 
shall  have  power  to  impose  such  taxes  upon  ^ft 
inhabitants  of  their  counties,  respectively,  i^jR 
their  discretion,  may  be  necessary  to  meet  aiid/ifh 
fray  the  expenses  which  may  be  incurred  in  ep- 
rying  this  ordinance  into  effect. 

Sec.  10.  That  the  said  county  cpuits  ahull  hajpe 
I  and  exercise  the  power  of  directiDgi  by 
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vtmre^  cft  otherwise,  the  sm&monidg  of  all  Jurors, 
grand  as  well  as  petit. 

Sec,  11.  That  the  said  courts  shall  have  the 
power  of  creating  and  regulating  their  process  and 
proceedings,  from  time  to  time,  l^s  they  may  deem 
necessary  ;  and  shall^  as  soon  as  conrenient  after 
their  organization,  prepare  and  report  a  fee-bill  to 
the  Governor  for  his  approbation. 

Sec.  12.  That  the  said  courts  shall  have  and 
exercise  the  power,  bevond  the  limits  of  Pensacola 
and  St.  Augustine,  of  granting  and  recalling  li- 
censes and  commissions  for  innkeepers,  retailers 
of  liquors  of  every  description,  and  keepers  of  bil- 
liard tables ;  and  to  require  of  them  such  surety 
as  they  may  deem  proper,  and  impose  such  price 
for  each  license  as,  in  their  opinion,  may  be  rea- 
sonable. 

Sec.  13.  That  it  shall  be  the  duty  of  said  courts, 
in  regulating  their  process  and  proceedinffs,  to 
confine  the  parties  strictly  to  the  merits  of  their 
cau:?e ;  and  to  cause  all  useless  matter,  as  well  as 
unnecessary  form,  to  be  expunged  from  the  plead- 
ings, at  the  expense  of  the  party  introducing  the 
same,  so  that  justice  may  be  administered  in  the 
most  simple,  cheap^  and  speedy  manner. 

Sec.  14.  In  all  criminal  cases,  the  process  and 
indictment  shall  be  in  the  name  of  the  United 
States ;  and  there  shall  be  appointed  a  prosecut- 
ing attorney  for  each  of  the  said  counties,  who 
shall  receive,  in  each  case,  a  reasonable  compen- 
sation, to  be  taxed  by  the  court. 

Sec.  15.  That  the  police  of  the  roads  and 
bridges,  without  the  limits  of  Pensacola  and  St. 
Auffustine  shall  be  under  the  immediate  direction 
of  the  said  county  courts ;  the  police  of  the  cities 
to  be  exclusively  confided  to  the  mayor  and  al- 
dermen. 

ANDREW  JACKSON. 

By  the  Governor : 
R.  K.  Call,  AcUn{f  Sec'ry  of  W,  F. 


An  ordinance  explanat«ry  of  the  mode  of  proceeding 
in  the  coaoty  ooarts. 

Pensacola,  Mg  26,  1821. 
By  Major  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercbing  the 
powers  of  the  Captain  General  and  Intendant  of 
the  island  of  Cuba,  and  of  the  Governor  of  said 
provinces^  respectively. 

Section  1.  All  suits  in  the  county  courts  of 
£seambia  and  St.  John's  shall  be  commeaced  by 
petition,' setting  forth,  concisely,  the  nature  of  the 
demand  or  complaint,  and  praying  such  relief  as 
may  be  suited  to  the  circumstances  of  the  case ; 
the  same  to  be  filed  by  the  clerk,  and  the  suit  to 
be  entered  on  a  docket  to  be  kept  for  the  pinrpose. 
S£o2.  A  copy  of  the  petition  shall  be  made 
out  by  the  clerk,  and  a  citation  to  the  adverse 
party  annexed  thereto,  the  form  of  which  is  to  be 
settled  by  the  presiding  justice,  and  to  be  signed 
\ri  the  clerk,  requiring  the  adverse  party  to  appear 
at  a  dav  certain  to  answer  to  the  complaint  \  and 
the  said  petition  and  citation  to  be  served  on  him 
by  the  aiguazil.  who  shall  take  such  security  as 
may  be  required  according  to  the  existing  laws. 


Sec.  3.  That,  in  case  the  defendant  shall  not 
appear  on  the  dajr  to  which  he  shall  be  cited,  the 
court  may  enter  judgment  against  him  by  default, 
fn  all  cases  where  the  demand  is  liquidated  by 
proven  actotinl,  by  bond,  note,  or  final  judgment; 
but  the  same  may  be  opened  within  three  days, 
should  the  party  appiear  and  put  in  his  answer  j 
and,  in  the  case  or  all  other  demands  or  com- 
ply iins,  the  court  shall  proceed  to  hear  testimony, 
itssess  damages,  and  render  final  judgment;  but. 
in  case  the  citation  and  petition  be  not  served 
IVom  inability  to  find  the  defendant,  then  the  couft 
to  proceed  in  such  ease  according  to  the  manner 
pointed  out  by  the  existing  kws. 

Sec.  4.  The  substance  of  the  fudgnnent  of  the 
court,  and  the  difi^ent  orders  takeh  in  the  pro- 
gress of  the  suit^  shall  be  bri^y  noted  on  the 
record,  and  sifirDed  by  the  presiding  justice;  and 
in  all  chws  where  orders  or  judgments  shall  be 
made  or  passed  in  open  court,  ot  where  counsel 
have  beeta  employed,  the  notification  of  such  judg* 
ments  or  orders  to  the  parties  shall  be  dispensed 
with. 

Sec.  6.  Thttt  if,  on  the  day  apl)oihted,  the  de=- 
iitedant  shall  appear,  by  himsdt  or  counsel,  he 
shall  have  three  days  to  put  in  his  answer,  and 
such  further  time  as  the  court  may  allow ;  and,  in 
case  of  liquidated  demands,  he  shall  be  required  to 
put  in  such  answer  on  oath. 

Sec  6.  That,  after  final  judgment,  execution 
shall  issue,  without  any  further  order,  and  the  ap- 
praisement notice  and  sale  shdll  proceed,  as  under 
the  Spanish  laws ;  all  Which  to  appear,  in  sub* 
stance,  on  the  record :  the  sale  to  be  made  by  the 
aiguazil,  mavor,  or  sheriff*. 

Sec.  7.  That  all  entries  on  the  records  shall  be 
in  English ;  but  it  shall  be  at  the  option  of  the 

{)arties  to  file  their  petitions  and  answers  in  Eng- 
ish  or  Spanish ;  and  in  case  that  both  or  either  of 
the  parties  shall  be  Spaniards,  the  writing  served 
on  them  to  be  in  both  languages. 

Sec.  8.  That  there  shall  be  adiourtt^  courts  on 
the  first  Monday  in  every  montn  fbr  the  trial  of 
civil  cases  and  signing  judgments,  and  to  which 
citations,  executions,  tod  other  process  may  be 
made  returnaUe;  and  the  form  of  all  such  i)toce^s 
to  be  settled  b^r  the  presiding  justice,  fbllowing,  as 
nearly  as  possible,  the  forms  in  use  in  Spanish 
tribunals. 

Sec.  9.  In  all  cases  where  either  of  the  parties 
may  require  it,  the  testimony  of  the  witnesses  to 
be  taken  in  writing  at  the  trial,  and  the  reasons  oh 
which  the  court  shall  have  founded  its  decision  to 
be  entered  on  record. 

Sec.  10.  The  papers  or  other  documents  on 
which  the  suit  may  be  founded  shall  be  filed  with 
the  petition,  and  cither  party  may  put  interrogato- 
ries to  the  other,  according  to  the  usages  in  Spanish 
tribunals,  and  which  the  other  party  shall  be  nound 
to  answer;  otherwise,  the  matter  therein  to  be  taken 
^0  conftsso. 

Sec.  11.  The  clerk  shall  have  the  power  to  issue 
summonses  to  compel  the  attendance  of  witnesses; 
but  depositions  to  be  read  in  evidence  to  be  taken 
by  *he  proper  order  of  the  presiding  justice,  with 
notice  to  the  adverse  party. 
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Sec.  12.  The  usual  acts  of  conciliation,  orders, 
and  decrees,  according  to  the  Spanish  practice  at 

the  commencement  and  in  the  progress  of  every 
suit,  may  be  made  by  the  presiding  justice;  but 
the  trial  and  final  j  augment  shall,  in  all  cases,  be 
pronounced  in  open  court. 

Sec.  13.  That  the  following  fees  be  received 
by  the  officers,  and  no  other : 

To  the  crier,  for  every  cause    -       -       -  91  ^ 

Sheriff,  serving  every  citation        -       -  1  50 

Subpoena  for  each  witness       •       -       -  50 

Attachment  and  return  -  -  -  •  2  00 
Keeping  personal  property  and  slaves,  to 

be  allowed  by  the  court. 
Taking  bond  on  seizures,  and  for  secorityi 

in  cases  of  liquidated  demands      -       -  1  00 
Serving  execution,  and  money  paid  with- 
out sale 2  00 

Execution    against   the   property,   none 

found 1  00 

Making  sale  and  levving  the  debt,  for  the 

first  one  hundred  dollars       -       -       -  5  00 

For  all  sums  above  that  amount,  per  cent.  2  50 
Keepinff  and  maintaining  a  prisoner  in 

jail,  for  each  day 25 

Whipping  any  person  sentenced  to  that 

punishment -100 

Executing  any  condemned  person  -  -  10  00 
Nouries  public,  for  attesting  all  national 

acts 150 

Makinff  the  same,  when  required,  for  each 

one  hundred  words      ....  25 

For  copies  with  certificates  -  -  -  12 
Constanles,  serving  State  warrants,  to  be 

paid  by  the  city  or  defendant        -        -  50 

Summoning  witnesses      -       -       -  .     -  50 

Serving  execution 50 

Selling  property  under  execution  -  -  1  00 
Serving  search  warrant  -  -  -  -  1  00 
Serving  attachment  -  -  -  -  1  00 
Translators,  for  each  one  hundred  words  25 
Mileage,  to  be  entitled  for  every  mile  ne- 
cessarily travelled  in  the  service  of  pro- 
cess        06 

Interpreter  shall  receive  in  every  suit       -  2  00 

Clerk  of  the  court,  for  every  citation       -  1  00 

Entering  every  order  ....  50 
Administering    oath,    and    writing    the 

same     --.---.  12 

Filing  petitions,  interrogatories,  answers  -  20 

Bntennjgr  judgment 1  00 

Execution. 

Summons  to  witness       -       -       -       -  50 

Copies  of  all  papers,  each  one  hundred 

words  - 25 

Entering  satisfaction  on  judgment   -       -  50 

Taking  depositions 25 

Judges,  for  every  order  or  decree  out  of 

court 50 

Trying  cause  and  entering  judgment,  to 

each  justice 1  00 

Prosecuting  attorney,  for  every  conviction  5  00 
ANDREW  JACKSON. 

By  the  Governor : 
R.  K.  Call,  Acting  Sec*iy  of  W.  R 


Governor  Jackson  to  the  Secretarp  of  State. 

PcifSACOLi^.* 

Sir:  I  have  the  pleasure  to  inform  you  that 
Colonel  Butler  reported  to  me  his  arrival  here  on 
the  8th  insUnt,  and  that  he  had,  on  the  10th  ulti- 
mo, agreeably  to  my  instructions,  received  posm- 
sion  of  East  Florida  and  its  dependencies,  and 
that  he  had  forwarded  to  you  a  full  report  of  mil 
his  proceedings  as  commissioner  for  recdring 
possession  of  the  same.  Tou  will  find,  from  m 
instructions  to  him,  that  I  had  communicated  « 
bitn  the  agreement  with  Don  Jose  Callava  ti  "^ 
ing  the  ordnance  claimed  by  hHH  %b  not  i 
Qk^  to  the  fortificatioiis,  and  $M  lu  to  tl 
visions  and  transportation  of  tnl  bifil  ot 
and  the  transportation  of  the  families  and  setTmats 
of  both  the  civil  and  militaiy  officers^  all  of  which 
was  well  understood  by  the  Spamsh  Governor 
and  myself  here,  and  which,  has  been  arranged, 
agreeably  to  my-  instructions,  by  and  between 
Ck>lonel  Butler  and  Governor  Copping,  in  tke 
delivery  of  East  Florida,  and  referred  for  a  deci- 
sion to  our  respective  GovenAnents. 

I  am  happy  to  find  that  Colonel  Butler  has  con- 
ducted himself  in  this  whole  transaction  with  his 
usual  ability  and  prudence,  and  which  I  hope  will 
meet  with  the  approbation  of  the  Government 
Colonel  Butler  reports  further  to  me  that,  before 
he  left  St.  Augustine^  he  was  confidentl|^nfbrmed 
that  Governor  Coppmger,  in  the  last  six  months, 
had  been  issuing  grants.  New  grants  are  daily 
appearing  here  for  lots  laid  out  in  tne  public  square 
of  the  cit^r  of  Pensacola,  sold  by  Governor  Mazot 
Seeing  this,  I  thought  it  my  duty  to  order  that  no 
improvements  should  be  erected  in   the  puUic 

Suare  until  these  rights  were  decided  upon  by  our 
overnment.  Many  of  these  lots  have  been  en- 
closed— a  circumstance  injurious  to  both  the 
health  and  beauty  of  the  town,  and  to  those  who 
have  heretofore  purchased,  as  was  believed,  front- 
inff  the  square. 

There  are  many  and  flagrant  frauds  committed 
and  committing  with  regard  to  grants  for  \mk\ 
and  it  is  believed  that  the  reason  why  the  archives 
were  not  delivered  to  our  agent  at  the  Havaoii 
agreeably  to  the  treaty,  was  to  enable  Don  YidCdr 
Pintado,  surveyor  general  of  West  Florida,  an! 
said  to  be  of  very  loose  morals,  to  fabricate  cenit- 
cates  and  grants  to  any  that  would  pay  him  Ibr 
it,  and  to  keep  secreted  the  old  records  that  might 
lead  to  a  discovery  of  the  frauds.  Since  18)8, 
John  Innerarity  has  obtained,  as  I  am  infonnei, 
two  granfo  for  ninety  thousand  arpents  of  lani, 
locatM  on  the  trace  which  I  made  in  marching 
my  troops  from  the  Appalachicola  to  Pensaeeli 
in  the  year  1818,  and  on  each  side  of  said  traee, 
and  I  am  informed  the  grants  bear  date  in  18tT. 
There  is  now  sufficient  proof  that  these  grants  ait 
antedated,  if  there  were  any  tribunal  legally  1^ 
investigate  them.  I  have  again  to  suggest  to  At 
Government  the  necessity  and  propriety  o^  m^ 
pointing  commissioners  for  the  adjudication  of  lit 
land  claims  in  the  Floridas,  who  should  be  nMn 


*  Not  dated ;  received  10th  September,  18SI. 
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of  ffood  informatioD,  great  iDtegrit3^,  and  energy 
of  character,  or  great  frauds  will  be  imposed  upon 
our  Grovernment,  and  no  land  will  be  left  by  which 
to  raise  funds  to  meet  the  demands  guarantied  by 
the  treaty  to  be  paid  to  our  citizens  tor  spoliations 
committed  by  Spain.  It  behooves  Congress  to 
pass  a  law  that  will  enable  these  commissioners 
to  detect  the  many  frauds  that  will  be  attempted. 

My  report  will  give  you  full  information  of  the 
perfidy  attempted  to  be  practised  upon  me  by  the 
barefaced  violation  of  the  pledge  and  agreement 
of  Don  Jose  Callava,  which  will,  I  trust,  recoil 
upon  himself  and  nation.  I  was  well  apprized  of 
Spanish  treachery  and  duplicity ;  but  it  is  to  be 
regretted  that,  although  my  quartermaster  was 
frequently  advised  to  beware  of  them,  he  could 
not  believe  that  any  man  whose  shoulders  were 
adorned  with  epaulettes  could  be  so  base. 

I  have  the  honor  to  acknowledge  the  receipt  of* 
your  letter  of  the  27th  June,  in  answer  to  mine  of 
the  24th  April,  and  the  1st,  7th.  19th,  and  30th  of 
May.  I  have  only  to  observe,  tnat  Maior  Stanton 
chartered  the  transports  with  drafts  drew  by  me 
on  you,  and  that  his  duplicate  receipt  was  enclosed 
to  you  under  cover  of  my  letter  of  the  16th  day 
of  July  last.  Colonel  Butler's  arrival  will  put  it 
in  my  power  to  make  up  my  accounts  to  the  1st 
of  Auffust,  a  duplicate  of  which  I  will  forward 
by  mau  to  you,  and  in  due  time  will  send  on  the 
account  and  vouchers  by  Dr.  Bronaugh ;  when  I 
will  endeavor  to  send  on  a  further  report  of  the 
state  of  this  country  and  East  Florida,  with  all 
other  information  that  I  may  conceive  it  necessary 
for  my  Government  to  be  informed  of. 

I  closed  the  organization  of  the  civil  govern- 
ment here  on  the  27th  ultimo,  and  on  the  ^th  de- 
spatched an  express  to  St.  Augustine  with  the  or- 
dinances I  thought  it  necessary  to  adopt.  1  found 
nothing  here  but  an  alcalde,  who  was  a  half-pay 
officer,  and  who  could  not  retain  the  office  with- 
out resi|rninfi^  his  Spanish  military  commission, 
and  taking  the  necessary  oath  of  omce  under  our 
Grovernment.  This  he  refused  to  do;  and  I  pre- 
vailed upon  Judffe  Brackenridge  to'  accept  this 
appointment.  He  has  siren  great  satisfaction  to 
all^  and  particularly  to  the  Spanish  population  of 
this  place;  and  I  can,  with  truth, say  that  as  much 
order  at  present  prevails  in  Pensacola  as  I  ever 
saw  in  any  town. 

My  health  has  not  been  good ;  my  labors  have 
been  arduous;  and  my  exposure  to  the  heat  in 
camp  for  some  days  very  injurious  to  my  consti- 
tution ;  but  I  hope  a  little  leisure  will  restore  me. 

I  am,  sir,  &c. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^c. 

P.  S.  I  herewith  enclose  to  you  the  instructions 
I  had  forwarded  by  Colonel  Gadsden  to  Colonel 
Butler,  which  reached  him  but  a  few  hours  before 
the  delivery  of  East  Florida,  and  after  the  Col- 
onel had  closed  his  arrangements  with  Governor 
Coppinger;  but  I  think  it  necessary  to  forward 
them,  ^o  show  you  at  that  early  day  the  full  un- 
derstancling  between  Governor  Callava  and  my- 
self on  the  subject  of  the  ordnance  and  the  pro- 


visions, &c.,  dbc.,  d^;.,  furnished  by  me,  and  to  be 
referred  to  our  respective  Governments. 
Yours,  respectfully, 

A.  J. 


Governor  Jackson  to  the  Secretary  of  State. 

Pensacola,  October  6, 1821. 

Sir:  I  have  received  your  letter  of  the  20th  of 
August  last,  in  answer  to  my  several  letters  of  the 
16th,  17th,  and  18th  of  July;  which,  you  are 
pleased  to  inform  me,  you  have  transmitted  to  the 
President  of  the  United  States  at  Shannondale 
springs. 

You  request  me  to  communicate  to  you,  as  early 
as  possible,  and  as  fully  as  may  be  in  my  power, 
such  information  as  may  serve  to  enlignten  the 
inquiries  of  Congress  on  the  different  subjects 
which  will  require  the  attention  of  that  body,  in 
relation  to  the  Floridas,  at  their  next  cession. 

After  giviujg;  this  important  subject  the  attention 
which  it  merits,  and  referring  to  the  various  laws 
which  you  have  been  pleased  to  notice  in  your 
letter,  I  proceed  to  lay  before  you  such  information 
as  I  have  been  able  to  collect,  and  as  I  conceive 
to  be  within  the  scope  of  your  inquiries,  together 
with  such  reflections  as  suggest  themselves  to  my 
mind. 

As  a  subject  of  the  first  importance  at  the  pres- 
ent juncture,  I  must  refer  you  to  my  letter  to  the 
Secretary  of  War  of  the  Ivth  instant.  You  will 
find,  from  that  communication,  that  the  Indians 
are  spread  over  the  whole  of  ^ast,  and  part  of 
West  Florida.  From  the  talk  I  have  had  with 
some  of  their  chiefs,  who  visited  me  some  time 
ago,  and  forwarded  with  the  letter  just  mentioned, 
the  places  at  present  occupied  by  them  have  been 
ascertained  with  tolerable  accuracy;  that  is,  as 
far  as  the  wandering  habits  of  these  people  will 
permit  them  to  be  considered  as  occupying  any 
place.  For  the  greater  part  these  Indians  consist 
of  those  who  fled  from  tne  Upper  Creeks  in  1814, 
and.  adhering  to  our  enemies,  continued  at  war 
witn  us  until  subdued  in  1818 ;  since  which  time 
they  have  remained  in  the  Floridas.  I  am  clearly 
of  opinion  that  they  eu^^ht  to  be  ordered  up  to  their 
old  places  of  abode  within  the  Creek  nation,  as 
they  can  have  no  rightful  claim  to  lands  or  coun- 
try within  the  Floridas.  As  to  those  who  have 
been  born  and  raised  within  the  Floridas.  it  is  ab- 
solutely necessary  that  they  should  be  collected  at 
one  pomt,  and  secured  in  their  settlements  by  act 
of  Congress,  in  case  they  cannot  be  prevailed  upon 
to  unite  with  the  Creek  nation,  ;o  which  they  oriffi- 
nally  belonged :  thb  latter  course  is  very  desirable 
for  their  own  safety,  as  well  as  dictated  to  us  by  - 
sound  policy.  They  might  be  then  completely 
protected  by  our  Government ;  they  may  be  pro- 
vided for  by  annuity^  or  by  such  other  mode  as 
Congress,  in  their  wisdom,  may  devise,  adequate 
to  their  wants,  and  to  induce  them  to  embrace  an 
agricultural  life.  Should  the  Indians  prefer  con- 
tinuing within  the  Floridas,  it  will  be  expedient, 
for  the  safety  of  our  frontier  on  the  seacoast,  to 
concentrate  them  on  the  Appalachicola  river,  im- 
mediately adjoining  the  southern  boundary  of 
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Georgia  and  Alabama,  on  both  sides  of  the  rirer, 
and  downward,  so  as  to  include  a  sufficient  area 
for  them.  By  this  means,  a  sufficient  white  popu- 
lation may  be  interposed  between  them  and  the 
seaboard,  and  afford  a  settlement  strong  enough  to 
cover  and  protect  St.  Augustine  and  Pensacola,  as 
well  as  the  |)eninsula  of  Florida. 

By  referring  to  the  talk  already  mentioned, 
you  will  see  that  the  difficulty  of  collecting  the 
native  Indians  of  the  Floridas  to  the  point  on  the 
Appalachicola  will  not  be  great.  They  are  re- 
joiced to  hear  that  a  country  will  be  allowed  them 
to  live  in  at  all — such  have  been  their  apprehen- 
sions of  their  future  fate  since  the  transfer  of  their 
country  to  the  United  States,  excited,  no  doubt, 
by  mischievous  advisers;  and  they  will  be  still 
more  so  to  find  that  they  will  be  fostered  and  pro- 
tected by  the  American  Government.  I  have  been 
long  impressed  with  the  absurdity  of  entering  into 
treaties  with  the  Indian  tribes  residing  within  our 
territorial  limits,  subject  to  our  juri^iction^  and 
to  such  laws  as  Congress  may  pass  for  their  se- 
curity, happiness,  and  safety.  I  therefore  respcct- 
fuUy  recommend  to  the  consideration  of  the  rresir- 
dent,  whether  it  will  not  be  proper  to  sug^st  to 
Coniress  the  propriety  of  laying  off  a  tract  of  coun- 
try lor  them,  and  fiiinff  a  boundary  between  them 
and  the  settlement  of  the  whites.  It  is  well  known 
to  me,  from  experience  and  observation,  that  more 
general  justice  can  be  done  the  Indians  by  the  le- 
gislative provisions  of  Congress  than  by  treaties ; 
the  poor  can  be  better  taken  care  of,  and  more 
equal  justice  done  the  whole.  I  have  constantly 
observed  that,  in  Indian  treaties,  the  chiefs  are 
fattened,  and  the  common  Indians  left  to  starve. 
Another,  and  a  very  important  reason  for  adopting 
the  policy  I  have  recommended  is,  the  great  olsta- 
cle  which  will  otherwise  exist  to  the  surveying 
and  bringing  the  public  lands  into  market ;  which, 
I  presume,  is  intended  to  be  done  as  speedily  as 
possible. 

The  next  subject  which  presents  itself  is  the 
form  of  Territorial  government  proper  to  be  adopt- 
ed for  the  Floridas.  This  must  be,  in  a  great 
measure,  adapted  to  the  geographical  form  and  to 
the  character  of  the  soils.  The  principal  body  of 
land  capable  of  supporting  a  considerame  popula- 
tion lies  nearly  east  and  west  from  the  Choctaw- 
hatehie  to  the  Alachaa  and  St.  John's,  beine  about 
thirty  miles  in  width  by  about  three  hundred  in 
length,  and  partly  in  Bast,  and  partly  in  West 
Florida.  The  peninsula  has  been  very  little  ex- 
plored ;  but,  from  the  best  information  I  can  ob- 
tain, I  am  inclined  to  think  that,  excepting  imme- 
diately on  the  marfi;in  of  the  river  St.  John's,  there 
is  no  extensive  body  of  good  land  in  any  part  of 
it,  although  it  is  possible  that  some  good  soil  may 
be  found  in  small  quantities,  in  particular  places ; 
with  these  exceptions,  the  Floridas  consist  of  pine 
woods  and  swamps.  If  the  lower  part  of  the  pe- 
ninsula were  not,  as  1  believe  it  to  be,  capable  of 
supporting  only  a  small  population,  the  geograph- 
ical shape  of  the  Floridas  would  be  extremely 
inconvenient;  but  as  it  is.  there  will  onlv  be  a 
disproportion  between  the  rength  and  breadth,  but 
not  fuch  as  to  render  it  unnt  for  our  territorial 


government.  Pensacola  is  at  one  of  these  ex- 
tremes, and  St.  Augustine  at  the  other.  The  ceo- 
tre  of  the  future  population  of  the  Floridas  will 
be  somewhere  about  the  Suwanee,  which  is  a  fine 
river,  and  flows  through  a  cotmtry  of  good  fauid. 
The  Okefonoco  swamp,  represented  on  the  mm» 
as  near  the  heads  of  this  river  and  of  the  "WV 
chulla  and  St.  Mark's,  has  no  real  existence,  as 
was  ascertained  by  me  in  1818,  when  I  marched 
through  the  country,  and  found  the  swamp,  as 
represented,  to  be  the  Mickasuky  pond,  or  lake,  in 
the  midst  of  a  very  healthy,  fertile  country,  and 
which  has  been  settling  very  rapidly,  it  may  be 
well  to  observe,  that  the  present  maps  only  tend 
to  deceive  and  mislead.  Before  Cfongress  enn 
enter  upon  the  subject  of  a  separation  of  tlie 
Floridas  into  two  territories,  the  question  of  the 
location  of  the  Indians  must  be  settled,  If  they 
be  concentrated  at  the  point  proposed,  I  would  re- 
commend that  the  Floridas  be  made  but  one  tenl- 
tory ;  and  I  feel  perfectly  satisfied  that,  withsneh 
an  arrangement,  two  or  three  years  would  giTe  a 
sufi^cient  population  to  the  Floridas  to  form  n 
State  Government.  Should  a  separation  take 
place,  this  object  will  be  lonff  deferred,  if  not  en- 
tirely defeated,  and  may  produce  the  necebsity  of 
uniting  West  Florida  to  Alabama;  which,  if  done, 
will,  of  course,  occasion  the  annexation  of  East 
Florida  to  Georgia.  The  whole,  if  no  subdirisioii 
take  place,  will,  in  a  few  years,  constitute  one  of 
the  most  respectable  States  in  this  part  of  the 
Union ;  will  exceed  Louisiana  in  population,  and 
rival  it  in  wealth ;  but,  if  separated  into  two  t€f- 
ritories.  the  population  of  neither  will  suffice. 

As  far  as  I  have  been  able  to  ascertain  the 
wishes  of  the  people  of  West  Florida,  they  a]^>eBr 
to  be  against  the  annexation  to  Alabama;  and, 
from  what  I  can  learn,  the  same  sentiment  pre- 
vails in  East  Florida  with  respect  to  Gear|(it. 
The  best  interest  of  the  Florida^  in  my  opinion, 
requires  that  they  should  be  uniteu  under  one  terri- 
torial government,  with  an  eye  to  their  speedy  ad- 
mission into  the  Union  as  a  State ;  by  this  vaaa^ 
a  great  saving  will  be  made  to  the  United  Siatte 
in  [not]  maintaining  two  distinct  territorial  ffot- 
ernments  for  an  uncertain  period  of  tioie.  Tbe 
vicinity  of  the  Suwanee  river  possesses  many  ad- 
vantages for  the  location  of  the  seat  of  govern- 
ment ;  it  is  equally  central  to  the  country  east  of 
the  St.  John's  the  Escambia,  and  Florida  Foiak 
over  and  above  the  advantages  of  being  sttoaieii 
in  the  centre  of  a  beautiful  limestone  coontry. 

I  am  of  opinion,  taking  mto  view  the  niixBd 
population  likely  to  exbt  here  for  some  time,  that 
the  form  of  the  territorial  government  ought  to  he 
simple  and  energetic.  The  territorial  organiza- 
tion, in  the  first  grade  of  government,  adopted  fiv 
the  Louisiana  Territory,  with  some  alterations  a> 
suit  local  circumstances,  may  answer  the  putpoae. 
The  Spanish  population  forming  but  a  stnall  pnh 
portion,  it  is  of  very  little  importance  to  presenre 
any  of  their  ancient  laws  and  customs;  thesooMr 
they  become  American,  the  better. 

The  lands  and  the  land  titles  of  the  Floridis 
require  the  mdst  serious  attention  of  CongiM.' 
It  is  a  subject  of  the  greatest  in^>ortance  to  te 
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Ooyernment,  and  ought  to  receive  the  earliest 
consideration.  Whilst  the  honest  grantee  may 
be  protected  in  his  rights,  the  greatest  pains  should 
be  taken  to  exclude  the  numerous  fraudulent  and 
antedated  claims,  founded  on  no  possession  at  the 
time  of  issuing  the  grant  or  concession,  and  with- 
^  out  any  original  record  or  surrey  in  West  Florida 
^  that  has  yet  been  discovered.  Nearly  all  these 
grants  commence  in  1817,  by  petition  to  the  Gov- 
ernor for  an  order  of  survey  or  location;  and  in 
every  instance  the  other  ^rts  of  the  title  are 
completed  from  1818  to  1821.  For  some  years 
past,  from  all  I  can  learn,  this  has  been  a  trading 
Dusiness  with  the  officers  of  the  Spanish  Govern- 
ment, both  here  and  at  St.  Augustine;  the  stranger 
was  accosted  in  the  streets,  and  offered  a  grant  for 
a  doubloon,  or  some  trifle.  The*  petition  only  has 
the  appearance  of  beinff  original,  but  in  most  in- 
stances, in  all  probability,  antedated;  the  other 
documents  attached  to  it  are  only  certified  copies 
from  the  archives  in  the  keeping  of  Pintado,  the 
surveyor  general  at  Havana,  and  who  is  even  now 
making  out  official  certificates  of  those  papers  to 
)>e  evidence  here — a  kind  of  impudence  and  im- 
posture at  which  Congress  will  no  doubt  be  indig- 
nant. Before  the  year  1817  there  was  scarcely 
any  such  thing  as  a  grant  of  land,  excepting  in  the 
immediate  vicinity  of  this  place ;  and  I  presume 
that,  in  East  Florida,  the  number  was  also  very 
inconsiderable.  They  were  made,  I  believe,  merely 
with  a  view  to  the  change  of  governments,  and 
with  no  intention  of  settlinff.  A  provision  similar 
to  that  contained  in  the  14th  section  of  the  act  of 
the  20th  December,  1803,  declaring  all  incomplete 
grants  not  commenced  before  1816,  and  not  ac- 
companied by  settlement,  as  null  and  void,  would 
at  once  put  an  end  to  the  whole  of  the  fraudulent 
grants.  As  to  the  enormous  grants  in  difierent 
parts  of  the  Floridas  it  is  not  necessary  for  me  to 
speak ;  but  I  am  pretty  certain  that,  if  all  are 
sanctiooed,  it  will  take  a  country  twice  as  larse 
as  the  Floridas  to  gratify  them.  The  extract  of  a 
letter  from  Mr.  Brown,  a  gentleman  of  respecta- 
bility from  Baltimore,  herewith  enclosed,  will 
show  that  a  grant  has  been  made  since  the  24th 
of  January,  1818^  by  the  Captain  General  of  Cuba, 
to  Arredondo,  for  a  large  tract  in  the  Alachua 
jdains,  and  which  I  have  every  reason  to  believe 
IS  fraudulent.  I  would,  therefore,  recommend  that 
Consress  should  declare  void  all  ffrants  for  land 
not  rounded  on  actual  possession  oefore  the  22d 
February,  1816;  and,  in  like  manner,  declaring 
void  all  ^nts  not  bottomed  on  a  concession  reg- 
ularly made  agreeably  to  the  Spanish  law,  and 
possession  taken  and  continued,  and  improvements 
made  thereon,  in  strict  conformity  to  the  Spanish 
regulation ;  making  such  exceptions  as  will  secure 
his  settlement,  &c.,  to  the  individual  who  shall 
have  had  five  years'  continued  possession  prior  to 
the  24th  day  of  January,  1818.  In  referring  to 
the  numerous  acts  of  Confl[ress  for  the  adjustment 
of  the  land  titles  in  the  different  Territories,  I  find 
very  little  that  is  applicable  at  present  to  the  Flor- 
idas, excepting  the  act  of  the  21st  April,  1806 ; 
xhe  first  section  of  which  defines  that  no  grant 
^  shall  be  valid  unless  founded  on  possession,  com- 
17th  Con.  1st  Sess.— 81    ' 


roencing  with  and  continued  under  the  concession 
by  the  proper  officer  of  Spain.  The  greatest  diffi- 
culty appears  to  be  in  the  establishment  of  a  board 
of  commissioners.  A  great  variety  of  plans  have 
been  fallen  upon.  The  first,  consisting  of  three 
commissioners,  secretary,  register,  and  recorder, 
was  found  too  expensive  and  dilatory;  the  last, 
adopted  for  the  country  east  of  the  Mississippi, 
was  too  simple  and  too  cheap ;  two  districts  were 
formed,  and  a  single  commissioner  appointed  to 
each,  with  a  clerk,  who  was  expected  to  discharge 
all  the  functions  of  recorder  and  translator.  This 
may  have  answered  a  very  good  purpose  in  Misr 
sissippi  and  Alabama,  but  much  more  difficult  and 
important  legal  questions  will  arise  here;  and  I 
do  not  hesitate  to  say,  that  the  commissioners  for 
the  settlement  of  the  land  titles  ought  to  be  men 
of  the  first  legal  talents,  of  strict  integrity,  and,  I 
would  add,  as  an  essential  requisite,  possessing  no 
landed  interest  in  the  Floridas.  Persons  wiU  be 
recommended  from  this  place  who  ought  not  to 
be  appointed.  Ther6  are  but  few  titles  which  are 
clear  of  dispute ;  and  where  a  man  has  bought  a 
title  under  aisputed  circumstances,  it  is  very  natu- 
ral that  self-interest,  and  the  interest  of  his  frieiids, 
wi\\  have  great  weight  in  his  mind,  and  prece- 
dents will  be  established  to  insure  their  validity. 
I  do  not  go  too  far  when  I  say  that  no  person 
should  be  appointed  who  has  bought  a  land  claim 
in  the  Floridas.  It  cannot  be  too  strongly  im- 
pressed on  the  mind  of  the  President,  that  men  of 
talents  and  strict  integrity,  who  have  no  interest 
in  landed  property  in  the  Floridas,  should  be  se- 
lected as  commissioners  to  settle  the  land  titles. 

It  is  of  ffreat  importance  that  the  judiciary 
should  be  fiUed  by  men  of  first  rate  le^l  talents 
and  unimpeached  integrity,  as  much  will  depend 
upon  those  who  are  employed  to  lay  the  founda- 
tion of  any  system.  Respectability  will  be  given 
to  the  Government  by  appointing  men  possessing 
weif^ht  of  character ;  they  ought  to  be  well  ac- 
quamted  with  the  civil  law,  and  the  maritime 
law,  as  well  as  the  common  law.  The  same  court 
might  have  chancery  powers  given  to  it,  on  the 
plan  of  the  circuit  courts  of  uie  United  States, 
and  I  think  ought  to  be  required  to  hold  its  terms 
more  frequently  than  has  been  usual,  or  to  hold 
adjourned  courts  from  time  to  time,  as  business 
may  require.  I  consider  the  judiciary  as  by  far 
the  most  important  branch  of  the  territorial  gov- 
ernment :  persons  should  be  selected  whose  unex- 
ceptionable character  will  be  a  pledge  that  they  will 
steer  clear  of  the  influence  of  corruption  of  any 
kind,  or  of  partiality.  To  the  high  character  of 
the  oistributors  of  justice  from  the  bencikj^U  be 
attached  that  confidence,  so  indispensabNMn  all 
well-regulated  governments.  It  is  the  purity  of 
this  branch  of  the  administration  which  secures 
to  the  citizen  the  peaceful  enjoyment  of  his  con- 
stitutional rights  and  privileges,  and  awards  a 
speedy  punishment  to  those  who  violate  the  law 
and  trample  upon  the  rights  of  others. 

I  forward  you  printed  copies  of  the  ordinances,  as 
they  may  perhaps  contain  some  things  deserving 
of  oeing  permanently  incorporated  in  the  act  of 
Congress  organizing  the  territorial  government. 


Digitized  by  VjOOQ IC 


2S6S 


APPENDIX. 


2564 


Transactions  in  FtoHda—Oeneral  Jackson. 


With  high  consideration  and  respect,  I  have  the 
honor  to  be,  sir,  your  most  obedient  servant, 
ANDREW  JACKSON, 

Governor  of  the  Floridas^  <fc. 

P.  S.  I  am  just  on  the  eve  of  departure  for  my 
residence  in  Tennessee,  and  will  necessarily  be 
absent  from  this  Territory  some  time,  but  will  make 
such  arrangements  as  will  enable  me  to  return  on 
the  shortest  notice,  in  case  any  thing  should  occur 
to  render  my  presence  necessary.  W.  G.  D. 
Worthington,  Esq.,  and  Colonel  George  Walton, 
arc  respectively  charged  with  the  powers  former- 
ly exercised  bv  the  wvernors  of  feast  and  West 
Florida.  I  enclose  a  copy  of  an  address  (in  a  news- 
paper) to  the  inhabitants  of  the  Fioridas,  which  I 
thought  proper  to  publish  previous  to  my  leaving 
the  country. 

ANDREW  JACKSON. 

Hon.  J.  d.  AdaMs,  Sec'ry  of  State. 


Pensacola,  8spC.  17, 1621. 

Sir  :  By  last  mail  I  received,  enclosed  to  me  by 
Captain  Bell,  commanding  and  executing  the 
civil  government  at  St.  Augustine,  the  unauthor- 
ized talk  held  by  Horatio  Dexter  and  Mr.  Wanton 
with  what  they  are  pleased  to  call  the  King  of  the 
Seminoles,  and  fifty-four  of  the  Indians  present 
It  appears  that  this  talk  with  the  Seminoles  has  been 
forwarded  to  some  of  the  Departments,  (whether 
to  you,  is  not  mentioned ;)  and  were  it  not  for  its 
novelty,  and  the  object,  which  appears  obvious^  I 
should  not  have  troubled  you  with  the  transmis- 
sion of  such  a  paper,  or  with  any  comments  upon 
it.  The  object  of  this  unauthorized  proceeding 
appears  to  me  evidently  to  be,  first,  on  the  part  of 
Dexter  and  Wanton,  to  obtrude  themselves  on 
the  notice  of  the  Government ;  and,  secondly,  to 
impress  on  the  minds  of  the  Indians  their  absolute 
right  to  the  country.  I  have  written  to  Mr. 
Worthington  to  seize  these  self-made  Indian 
agents,  and  detain  them  until  the  instructions  of 
the  Gbvernment  can  be  had.  And  this  talk  proves 
the  necessity  of  Congress  taking  the  subject  up, 
and  by  law  prescribing  bounds  to  the  Seminoles. 

The  exposed  situation  of  the  Fioridas  imperi- 
ously demands  that  their  frontier  upon  the  coast 
'([if  it  may  be  so  expressed)  should  be  immediately 
inhabited  by  our  white  citizens.  The  Indians,  at 
present,  are  scattered  from  Florida  point  to  the 
Choctawhatchie.  If  you  attempt  to  concentrate 
or  consolidate  them  at  the  Mickasuky  pond,  or 
Old  Tgwns,  you  ofiend  those  that  are  situated  on 
the  ^Aevanee,  in  the  Alachua  plains,  or  on  the 
penimia.  As  they  have  been  continually  at  war 
with  the  United  States,  until  conquered  in  the 
Spring  of  1818,  when  they  were  ordered  up  above 
the  Fbrida  line,  where  the  nation  to  which  they 
originally  belonged  was  willing  to  receive  them, 
such  a  measure  would  reconcile  all.  This  is  what 
they  expected,  and  what  good  policy  and  the  safety 
of  the  Georgia  frontier  requirH.  Bat  this  is  what 
these  unauthorized  Indian  agents,  who  ofier  their 
services  to  both  parties,  as  I  conceive,  wish  to 
prevent,  and  on  which  the  Government  ought 


seriously  to  reflect.  The  Government  cannot  turn 
the  torrent  of  emigration  to  the  Fioridas  withooC 
great  expense;  good  policy  and  the  safety  of  the 
frontier,  in  my  opinion,  require  that  the  Govern- 
ment should  promote  emigration  to  this  country, 
and  hasten  its  admission  as  a  State  into  the 
Union. 

If  the  Indians  be  removed  within  the  limits  of 
the  country  assigned  to  the  Creek  nation,  (of 
which  the  Seminoles  are  a  part,)  this  object,  on 
which  the  security  of  the  southern  borders  ao 
much  depends,  will  be  speedily  attained.  With 
what  pretence  of  justice  can  those  who  fled  from 
the  Creek  nation^  and  kept  up  an  exterminating 
war  on  our  frontier,  until  crushed  by  the  arm  of 
our  Government  in  1818,  set  up  such  claimsl 
And  is  the  safety  of  our  frontier  to  be  jeopardized 
by  the  complsunts  of  a  few  Indians,  excited  by 
would-be  Indian  agents,  and  Indian  treaty-makers, 
who  compose  flowery  talks  for  them,  and  pat 
words  into  their  mouths  they  never  conceived; 
and  make  Indian  chiefs  to  suit  their  own  ^iews. 
and  who  were  never  heard  of  as  such  before? 
The  greater  part  of  the  Indians  now  in  the  Fiori- 
das consist  of  those  who  fled  in  the  manner  al- 
ready mentioned ;  and  why  should  we  hesitate  to 
order  them  up  at  once,  when  the  Executive  Gov- 
ernment, with  the  aid  of  Congress,  can  do  ample 
justice  by  law,  if  necessary,  to  those  who  deaerve 
It,  by  giving  such  eiquivalent  as  will  enable  them 
to  settle  their  families  in  the  upper  country,  and 
to  cultivate  their  farms?  Unless  the  Indians  be 
consolidated  at  one  point,  where  is  the  country 
that  can  be  brought  into  market,  from  which  the 
&Ye  millions  are  to  be  raised  to  meet  the  claims  of 
our  citizens  under  the  late  treaty  with  Spain  ? 

I  received,  by  last  mail,  a  letter  from  Air.  Per- 
rieres  of  the  14th  May  last,  and  another  of  tlie 
10th  of  July.  By  the  latter,  he  informs  me  he  is 
about  to  proceed  to  the  Havana,  to  inqaire  whe- 
ther any  treaties  have  been  made  with  the  Indians 
by  Spam.  Whether  this  be  in  pursuance  of  lE- 
structions  from  you,  I  am  not  advised;  hot  surdy 
the  Government  of  the  United  States  b  compe- 
tent to  reffulate  the  concerns  of  these  Indians,  uid 
mete  to  them  every  justice  to  which  they  are  en- 
titled, and  to  make  such  regulations  as  tne  safety 
of  the  frontier  may  require,  without  reference  to 
any  treaty  with  Spain ;  and  particularly  when  il 
is  notorious  that  the  mater  part  of  those  IndimiM^ 
as  already  observed,  fled  from  the  Creek  nation  m 
1813  and  1814,  adhered  to  our  enemies,  and  con- 
tinued their  warfare  under  the  excitement  of  Bkit- 
ish  agents  and  Spanish  incendiaries,  until  tka 
United  States,  from  self-defence,  were  compdM 
to  chastise  and  conquer  them. 

I  have  made  inquiries  for  a  proper  chmndv 
duly  qualified  to  act  as  interpreter  for  Mr.  Penii- 
res.  It  requires,  as  Mr.  Perrieres  does  not  ipeik 
English,  that  tnat  interpreter  should  speak  Ifti 
English,  Indian,  and  French  languages.  Sodl  % 
one  is  difficult  to  be  found ;  in  short,  I  can  heu^if 
none  but  Mr.  Hambly,  and  for  him  I  have  aeaC: 
but  am  informed  he  is  with  the  Creek  agent  I 
advised  you  in  my  last  that  the  iiiifis|ra2tiQai  jrfT 
Mrs.  J.  would  compel  me  to  travel  witk  iit^'tli 
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soon  as  her  health  would  pennit,  out  of  this  sooth* 
ern  climate ;  and  this  would  prevent  me  from 
holding  a  treaty  with  the  Indians  ^.although,  to 
speak  candidly,  I  am  determined  never  to  be  eon- 
eerned  in  another.  I  do  think  it  not  only  useless, 
but  absurd,  when  Congress  have  the  power  to  regu- 
late ail  Indian  concerns  by  act  of  Congress,  and 
the  arm  of  the  Government  is  sufiiciently  strong 
to  carry  sue  h  regulations  into  effect.  More  general 
justice  can  be  done  to  the  Indians  in  this  way  than 
by  treaty.  When  the  policy  of  treating  with  the 
Indians  was  first  adopted,  it  was  at  a  time  when 
we  found  them  thrown  upon  our  hands  by  the 
treatv  of  1783,  without  any  provision  being  made 
for  them ;  and  at  that  time  they  were  numerous 
and  hostile,  while  the  arm  of  the  Government 
was  too  weak  to  enforce  such  relations  as  jus- 
tice and  good  policy  required ;  hence  the  neces- 
sity of  managing  them  by  treaties.  But  this  has 
passed  away ;  tne  arm  of  Government  is  s\if&- 
cient  to  protect  them,  and  to  carry  into  execution 
any  measures  called  for  by  justice  to  them,  or  by 
the  safety  of  our  borders.  Hence  the  absurdity 
of  holding  treaties  with  Indian  tribes  within  our 
territorial  limits,  subject  to  our  sovereignty  and 
municipal  regulations,  and  to  whom,  by  legisla- 
tion, every  justice  can  be  done,  and  the  safety  of 
our  southern  frontier  perfectly  secured. 

These  were  some  of  the  reasons  that  weighed 
upon  my  mind  for  addressing  the  Grovernment 
on  this  subject  the  last  Spring,  in  hopes  that  I 
would  be  authorized  by  the  Executive  to  have 
carried  into  full  effect  the  orders  I  had  ffiven  them 
in  1818,  and  which  had  been  given  after  consult- 
ing the  chiefs  of  the  Creek  nation,  and  finding  it 
to  oe  their  wish  and  that  they  were  willing  to  re- 
ceive them.  At  that  time  many  of  them  went 
up,  and,  I  am  informed,  are  now  living  happily 
there.  I  pray  you  to  look  at  the  map  of  the 
Floridas,  and  you  will  at  one  glance  see  that  to 
locate  them  in  the  Floridas  will  greatly  weaken 
your  frontier,  when,  by  removing  them,  you  clear 
the  southern  borders  of  all  Indians. 

Since  writing  the  foregoing,  I  have  made  in- 

?[uiry  respecting  Dexter  and  Wanton,  and  am  in- 
ormed  by  a  gentleman  on  whom,  from  his  char- 
acter and  standing  in  society,  every-  reliance  can 
be  placed,  that  those  persons  are  profligate  char- 
acters, and  are  and  have  been  eufi^aged  in  forming 
a  settlement  in  the  Alachua  plains,  under  the 
grant  of  the  Duke  de  Alagon,  and  it  is  said  have 
obtained  a  grant  from  the  Indians,  by  deed  duly 
executed  bdfore  witnesses,  relinquishing  to  them 
all  Indian  claim  to  a  large  tract  of  country. 
From  the- bare  reading  of  Dexter's  letter,  and  the 
Indian  talk,  I  was  impressed  with  a  belief  that 
Messrs.  Dexter  and  Wanton  were  just  such  char- 
acters as  above  described,  and  in  whom  no  confi- 
dence ought  to  be  placed,  and  who  ought,  as  I 
have  directed,  to  be  sent  bevond  the  Floridas. 
Nothing  more  clearly  proves  the  imperious  neces- 
sity of  ordering  those  deluded  Indians  to  the  upper 
country,  where  they  can  be  protected  and  made 
happy  ny  the  bounty  and  humanity  of  our  Gk>v- 
ernment.    I  am,  sir,  dec.  A.  JACKSON. 

Hon.  J.  C.  Calhoun. 


St.  Augustine,  Auffwt  14, 1821. 

Sir  :  I  have  the  honor  to  inform  you  that,  on 
the  7th  instant,  the  acting  collector  of  this  port 
seized  the  English  schooner  Oliander,  Thomas 
Crowder,  master,  from  Nassau,  which  had  en- 
tered this  port  in  violation  of  the  navigation  laws 
of  the  United  States;  having;  on  board  a  quantity 
of  salt,  and  four  neproes  re^stered  as  slaves,  and 
shipped  as  seamen,  in  addition  to  two  white  men 
— a  number  too  ^reat  for  so  small  a  vessel.  The 
slaves  are  held  in  safe-keepinff  within  the  fort, 
and  the  circumstances  reported  to  the  Secretary 
of  the  Treasury. 

On  the  9th  instant,  J.  S.  Beers,  Esq.  exhibited 
tome  his  letter  of  appointment  as  postmai^ter  for 
this  place,  and  informed  me  that  he  had  com* 
plied  with  the  conditions,  by  giving;  bonds.  He 
nas  entered  upon  the  duties  of  his.  oftice,  and  the 
mail  is  carried  by  contract  fro  En  xhh  to  St.. 
Mary's,  once  a  week,  by  the  Gkncrai  GovcrDinent 

On  the  11th  instant,  J.  Rodman,  Esq.,  appointed 
collector  of  this  port  and  district  by  the  Fresideat 
of  the  United  States,  arrived^  and  produced  satis- 
factory evidence  of  his  appointment,  and,  having 
executed  the  necessary  bonds,  has  commeneed  the 
discharge  of  his  official  duties.  On  the  same  eve- 
ning, we  were  informed  that  Mr.  Worthingtoo, 
secretary  of  this  province,  had  sailed,  with  his 
family,  from  Charleston,  bound  for  this  place,  on 
the  5th  instant.  On  the  9th,  a  vessel  was  seen  off 
the  harbor,  which,  from  the  wind  blowing  heavy 
at  the  time,  was  not  able  to  enter  the  harbor,  and 
passed  off  to  the  sooth.  We  are  dailf  expecting 
him.  Yesterday,  Captain  Hanham  arrived,  bearer 
of  despatches  from  your  Excellency  to  Mr.  Wor- 
thington,  which  are  in  my  possession ;  and,  as  all 
persons  in  the  province  appear  to  be  reconciled  to 
the  powers  that  be,  I  have  thought  proper  not  to 
promulgate  the  system  of  organization  of  dvil 
and  judicial  officers  directed  to  be  carried  inio 
effect,  as  it  will  be  better  done  by  Mr.  Worthinff- 
ton,  and  have  a  better  effect,  for  from  new  ofi- 
cers  new  regulations  will  be  expected.  Thecoma 
mission  for  Mr.  Forbes  remains,  for  the  same 
reason. 

I  enclose  for  your  information  a  copy  of  a  letter 
from  Mr.  Dexter,  accompanied  by  a  talx  hdd  with 
the  Seminoles,  who  are,  at  this  time,  in  a  state  of 
great  uncertainty  of  what  will  be  the  course  Gov- 
ernment will  pursue  towards  them.  A  person 
qualified  and  acquainted  with  the  Indian  charae- 
ter  could  make  any  reasonable  terms  with  them ; 
but,  if  there  should  be  much  greater  delay,  there 
will  be  a  war  between  them  and  the  Creeks; 
which,  if  sanctioned  by  Government,  must  end  in 
the  extermination  of  the  Seminoles,  or  will  drive 
them  to  great  excesses  on  the  inhabitants  here ; 
and  will  prevent,  during  the  time,  any  white  per- 
son from  travelling  in  the  interior  of  the  country. 
They  have  already  turned  back  persons  who  were 
going  to  survey  lands.  The  sub-agent  is  of  no 
use  to  them  or  the  Government,  from  a  went  of 
knowledge  of  Indian  character,  and  the  policy  of 
our  Government  towards  them.  Our  troops  are 
healthy. 
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Mo8t  respectfully,  I  am,  sir,  your  obedient  ser- 
vant, JNO.  R.  BELL, 

Copt.  Com^g  and  ProvL  Sec^y  of  E,  F. 
Maj.  Gen.  Andrew  Jackson, 

Governor  of  the  Floridas, 


St.  Augustine,  August  12, 1821. 

Gha:  The  enclosed  is  transcribed  from  a  pencil 
cop^,  accidentally  retained  for  my  private  satis- 
faction, and  may,  possibly,  deviate  slightly  in  lan- 
coage  from  the  onginal,  placed  in  the  hands  of  a 
niend  in  Soath  Carolina  to  be  transmitted  to  the 
proper  department,  and  which^  I  hope,  has  long 
since  reached  its  destination. 

I  have  been  extremely  free  and  unreserved  in 
my  communication  to  you  on  this  subject ;  and  if 
my  long  acquaintance  With  and  residence  among 
the  Indians,  and  the  confidence  they  repose  in  me, 
can  be  useful  to  your  Government,  I  trust  it  is 
needless  to  add  that  you  may  command  my  ser- 
vices in  any  manner,  or  to  any  extent.  I  do  not 
aasume  too  much  in  undertaking  the  same  for  Mr. 
Wanton.    I  am,  &4i, 

HORATIO  S.  DEXTER. 

Capt.  Jno.  R.  Bell, 

Gm»V  and  ProvH  Sec'y  of  E.  F. 

Brothers  :  We  have  assembled  to  consult  upon 
our  situation  with  reffard  to  our  new  brothers. 
We  have  heard  that  the  King  of  Spain  has  sold 
nXL  Florida  to  the  Americans,  and  that  the  coun- 
try of  the  Seminoles  is  included  in  the  sale. 
Scarcely  two  years  have  passed  away  since  we 
were  informed  that  the  whole  of  the  same  coun- 
tnr  was  sold  by  the  King  of  Spain  to  three  of  his 
Warriors.  Brothers,  how  is  this  ?  The  King  first 
sells  a  country  to  one  man,  and  then  sells  the  same 
to  another;  and,  in  both  cases,  without  the  con- 
sent of  the  real  proprietors  and  inhabitants.  The 
whole  of  this  is  a  mystery  to  us,  which  we  cannot 
understand.  However,  we  are  a  foolish  people, 
and  look  to  you  for  an  explanation  of  these  things ; 
and  we  ask  you  to  tell  us  which  sale  will  be  go^, 
(with  our  consent,)  or  if  the  King  can  sell  our 
country  as  often  as  he  pleases,  without  our  con- 
sent ?  For  more  than  a  nundred  summers  has  the 
Seminole  warrior  reposed  in  the  cool  shade  of  his 
life  oak.  The  sun  of  a  hundred  winters  has  risen 
upon  his  ardent  chase  of  the  bear  and  deer ;  and 
no  one  has  questioned  his  right,  or  disputed  his 
range.  How.  then,  can  the  Spaniards  sell  the 
country  whicn  they  never  dared  to  tread  without 
our  leave  ?  We  have  a  treaty,  now  in  force,  made 
with  the  English  in  the  days  of  Gk)vernor  Tonyng, 
by  which  we  relinqubhed  to  them  the  country  east 
of  St.  John's  and  the  head  of  the  St.  Mary's  and 
north  of  the  Mosauito.  This  is  all  the  English 
ever  cUimed,  or  all  the  Spaniards  or  Americans 
ever  could  claim,  according  to  our  notions  of  jus- 
tice. Brothers :  we  wish  you  to  tell  us  whether 
the  King  of  Spain  has  sold  to  the  Americans  our 
cattle  and  negroes,  as  well  as  our  lands  ?  Broth- 
ers :  we  wish  you  to  tell  us  whether  the  big  man. 
the  father  of  the  American  people^  is  determined 
to  deprive  us  of  our  lands,  and  give  them  to  his 


own  children  ?  We  have  heard  that  he  is  a  great 
warrior,  and  a  good  man,  and  would  not  suffer  the 
King  ot  Spain  to  sell  America  to  another  people. 
How,  theUj  can  he  suppose  we  ought  to  submit  to 
such  an  injury  ?  The  Great  Spirit,  the  master  of 
breath,  gave  one  country  to  the  Spaniards,  aaother 
to  the  Americans,  and  another  to  us ;  we  ought 
all  to  respect  each  other's  rights,  though  our  cus- 
toms be  different,  and  smoke  the  pipe  in  peace  with 
each  other.  The  Americans  live  in  towns,  where 
more  than  a  thousand  people  run  about,  in  a  great 
hurry,  over  a  small  piece  of  land.  The  Seouoole 
is  of  a  wild  and  scattered  race^  that  swims  rivers, 
runs  and  jumps  over  logs,  with  the  rifle  in  his 
hand,  in  pursuit  of  food — the  whooping  crane  that 
builds  its  nest  at  night  far  from  the  spot  where  it 
dashed  the  dew  from  the  grass  and  tne  flower  in 
the  morning.  The  Great  Spirit  is  the  author  of 
this  difference,  and  has  given  to  the  one  as  good  a 
title  to  his  hunting  grounds  as  he  has  to  the  others 
their  towns. 

We  cannot  understand  how  the  King,  on  the 
other  side  of  the  1)1^  water,  can  sell  our  country ; 
or  a  big  man,  on  this  side,  purchase  it  without  our 
consent.  As  for  your  rights  among  us,  in  land, 
negroes,  and  cattle,  they  shall  always  be  respected : 
but  we  wish  you  to  understand  we  are  desirous  of 
living  in  quiet  possession  of  our  lands,  and  in  peace 
with  our  new  brothers,  the  Americans;  and  we 
think  they  ought  to  have  the  lands  east  of  St. 
John's  to  the  Spring  Garden,  and  from  the  Mos- 
quito north,  but  nothing  more.  The  whole  coun- 
try was  ours  long  ago,  and  we  have  parted  only 
with  a  small  portion.  Brothers :  we  wish  yon  to 
explain  these  things,  and  tell  us  how  we  shall  act 
in  the  present  circumstance;  and  hope  the  Amer- 
icans will  not  treat  us  as  the  Spaniards  have  done : 
and  inform  us,  also,  when  Captain  Jackson  will 
be  here. 

Reply  ofE.  Wanton  and  K  S.  Dexter. 
We  have  listened  to  your  talk  with  great  patience, 
and  will  explain  to  you  our  thoughts  on  the  sab^* 
ject,  from  an  open  heart  and  single  tongue.  The 
story  you  have  heard  is  no  lie.  The  Spanish 
King  has  twice  sold  your  country :  first,  as  yoo 
have  long  since  been  informed,  to  three  of  his 
warriors ;  and,  lately,  to  the  big  man  at  Washing- 
ton. As  to  the  mode  and  manner  the  sale  was 
effected,  in  both  cases  it  was  by  signing  the  words 
<*E1  Rey"  on  the  corner  or  a  sheet  of  paper. 
Which  of  these  transactions  may  be  the  best,  we 
do  not  pretend  to  judge.  That  both  parties  re- 
ceived titles  from  the  King  of  Spain,  is  very  wdl 
ascertained  ;  and  that  both  will  make  the  most  of 
their  bargain,  there  is  very  little  reason  to  daahL 
It  will  be,  therefore,  necessary,  if  you  desire  to  re- 
tain your  lands,  to  take  measures  immediately. 
The  great  man  at  Wasbinffton,  the  President  of 
the  United  States,  was,  probablv,  not  well  informed 
of  your  rights  when  he  purchased  Florida  from 
the  Spaniards ;  and,  if  they  told  him  a  lie,  and 
made  him  believe  they  owned  your  lands,  he  may 
still  change  his  opinion,  and  do  you  justice  at  the 
last.  We  advise  you  to  send  a  talk  to  him  ;  let  H 
be  a  talk  of  peace ;  setting  forth  your  rights,  and 
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showing  ^our  desire  to  lire  on  good  tenns  with 
the  Americans.  We  advise  you,  also,  to  appoint 
some  intelligent  and  faithful  white  man  to  repre- 
sent your  rights,  and  convey  your  wishes  to  the 
President.  Should  the  President  still  not  yield  to 
the  justice  of  your  claims,  but  desire  your  lands, 
he  will  then  either  offer  you  a  sum  of  money  or 
land  elsewhere.  He  may  also  consent  to  put  his 
mark,  with  a  pen,  to  paper,  recognisingyour  boun- 
dary lines  established  by  Goyernor  Tonyng,  or 
some  other  boundary.  The  President  has  not 
purchased  your  negroes  and  cattle ;  do  not  give 
credit  to  such  a  story ;  it  originates  in  a  plan  to 
cheat  your  people  out  of  their  property.  We  suppose 
that  Captam  Jackson  will  be  in  St.  Auffustme  in 
about  two  moons ;  but  his  arrival  ought  not  to 
give  you  uneasiness,  as,  we  suppose,  he  means  not 
to  injure  you.  It  is  not  in  our  power  to  inform 
you  of  the  policy  our  father  at  Washington  intends 
to  pursue  towards  the  Seminoles.  We  ought, 
however,  to  expect  every  thing  favorable  from  a 
great  Government,  professing  to  act  upon  just 
principles,  and  motives  friendly  to  the  red  people. 


We,  however,  advise  you  to  make  known  your 
rights  and  wishes  to  the  President,  and  propose  to 
settle  all  your  differences  h)[  a  treaty.  In  this 
business  we  will  cheerfully  give  you  all  the  assis- 
tance in  our  power. 

Answer. 

Brothers  :  We  have  listened  to  your  talk,  and 
approve  of  your  advice.  You  have  always  told 
us  the  truth,  and,  therefore,  we  rely  on  voni  opinion. 
We  give  you  the  power  to  send  a  lalk  to  the  big 
man  at  Washington ;  and,  also,  to  make  a  treaty 
with  him,  or  appoint  a  good  man  to  do  so.  Let 
it^  however,  be  understood  that  we  do  not  wish  to 
dispose  of  our  country,  nor  to  be  transported  among 
strange  tribes  of  Indians  who  may  iojure  us. 

The  above  is  a  talk  delivered  to  E.  Wanton  and 
Horatio  S.  Dexter,  on  the  24th  May,  lS21j  by 
Miconopy,  king  of  the  Seminolt;  Indians,  com- 
monly called  the  Pond  Governor ;  wii  h  the  answer 
of  E.  Wanton  and  H.  S.  Dextor  to  the  same. 
Fifty-four  of  the  principal  Indians  present. 
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PUBLIC  ACTS  OF   CONGRESS; 


PASSED  AT  THE  FIRST  SESSION   OF  THE   SEVENTEENTH   CONGRESS,  BEGUN  AND 
HELD  AT  THE   CITY    OF  WASHINGTON,  MONDAY,    DECEMBER   3,   1821. 


An  Act  authorizing  the  transmission  of  certain  doca- 
ments  free  of  postage. 

Be  U  enacted,  hy  the  SeiuUe  emd  Hxnm  of  Repre- 
untatives  of  the  UnUed  StaUe  of  America  tn  Congre$$ 
asiembkdy  That  the  Members  of  Congress,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
House  or  Representatires,  be,  and  thef  are  hereby, 
authorized  to  transmit,  free  of  postage,  to  any 
post  office  within  the  United  States,  or  the  terri- 
tories thereof,  any  documents  which  nave  been,  or 
may  be,  printed  by  order  of  either  House. 

Approved,  December  19, 1821. 


An  Act  reyiving  and  extending  the  time  allowed  for 
the  redemption  of  land  sold  for  direct  taxes  in  cer- 
tain cases. 

Be  U  enacted,  Ac,  That  the  time  allowed  for 
the  redemption  of  lands  which  have  been,  or  may 
be,  sold  for  the  non-payment  of  taxes  under  the 
several  acts^  passed  the  second  day  of  August,  one 
thousand  eight  hundred  and  thirteen,  the  ninth 
day  of  January,  one  thousand  eiffht  hundred  and 
fifteen,  and  the  fifth  day  of  March,  one  thousand 
eight  hundred  and  sixteen,  for  laying  and  collect- 
ing a  direct  tax  within  the  United  States,  so  far 
as  the  same  have  been  purchased  for,  and  in  be- 
half of,  the  United  States,  be  revived  and  extend- 
ed for  the  term  of  one  year  from  the  end  of  the 
present  session  of  Congress:  Provided,  That,  on 
such  redemption,  interest  shall  be  paid,  at  the  rate 
of  twenty  per  centum  per  annum,  on  the  taxes 
aforesaid,  and  on  the  additions  of  twenty  per 
centum  chargeable  thereon,  and  the  riffht  of  re- 
demption sh£l  inure,  as  well  to  the  heirs  and 
assignees  of  the  land  so  purchased  on  behalf  of 
the  United  States,  as  to  the  original  owners 
thereof. 
Approved,  February  4, 1822. 


An  Act  to  revive  and  continue  in  force  an  act,  entitled 
*<An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war." 

Beit  enacted,  f  c.  That  the  act,  entitled  <<An  act 
to  provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  passed 
on  the  tenth  day  of  April,  one  thousand  eight 
hundred  and  six,  and  limited,  as  in  said  act  de- 
clared, to  the  terra  of  six  years,  and  aAerwards 
revived  and  continued  in  force  for  and  during  the 


term  of  six  years,  by  an  act,  entitled  "An  act  to 
revive  and  continue  in  force  'An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war.  and  for  other 
purposes,"  passed  on  the  twenty-fiM  day  of  April, 
m  the  year  one  thousand  eight  hundred  and  twelve, 
and  afterwards  revived  and  continued  in  force  for 
the  term  of  one  year,  by  an  act,  entitled  "An  act 
to  revive  and  continue  in  force  an  act,  entitled 
'An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war,"  passed  on  the  fifteenth  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  twenty, 
shall  be,  and  the  said  act  is  hereby,  revived  and 
continued  in  full  force  and  efiect,  for  and  during 
the  term  of  six  years  from  and  after  the  passing  of 
this  act,  and  from  thence  unto  the  end  of  the  next 
session  of  Congress:  Provided,  That  any  evidence 
which  has  been  taken  to  support  any  claim  of  any 
person  disabled  in  the  Revolutionary  war,  under 
the  authority  of  the  "Act  of  the  fifteenth  of  May, 
one  thousand  eight  hundred  and  twenty,-'  reviving 
and  continuing  in  force,  for  one  year,  "An  act  to 
provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  shall 
be  received  and  acted  upon  by  the  Secretary  of 
War,  in  the  same  manner  as  it  said  act  was  still 
in  force  and  had  not  expired :  And  provided,  al$o, 
That  this  act,  and  any  thing  contained  in  the  act 
hereby  revived  and  continued  in  force,  shall  not 
be  construed  to  repeal  or  make  void  the  fourth 
section  of  an  act,  entitled  "An  act  concerning  in- 
valid pensions,"  passed  *the  third  of  March,  one 
thousand  eight  hundred  and  nineteen ;  and  the  said 
fourth  section  of  the  said  last  mentioned  act  shall 
be,  and  the  same  is  hereby  declared  to  be,  and  to 
continue  to  be  in  full  force  and  efiect;  any  thing 
in  the  said  act,  hereby  revived  and  continued  in 
force,  to  the  contrary  notwithstanding. 

Sec.  2.  And  be  U  farther  enacted,  That  the  right 
any  person  now  has,  or  hereafter  may  acquire,  to 
receive  a  pension  in  virtue  of  any  law  of  the  Uni- 
ted States,  shall  be  construed  to  commence  at  the 
time  of  completing  his  testimony  pursuant  to  the 
act  hereby  revived  and  continued  in  force. 

Sec.  3.  Andhe  it  farther  enacted,  That  the  agents 
for  the  payment  of  pensions  to  invalid  pensioners 
of  the  United  States,  shall,  in  future,  be  required 
to  give  bonds,  with  two  or  more  sureties,  to  be  ap- 
proved by  the  Secretary  of  the  Department  of 
War,  in  such  penalty  as  he  shall  direct,  for  the 
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faithful  discharge  of  the  duties  confided  to  them 
respectively. 
Approved,  February  4,  1822. 


An  Act  making  partial  appropriations  for  the  support 
of  the  Navy  of  the  United  States,  daring  the  year 
one  thousand  eight  hundred  and  twenty-two. 
Be  U  enacted^  ^c.   That  the  followiofi;  sums  be, 
and  they  are  hereoy  appropriated,  to  the  objects 
herein  specified^  to  wit :  for  the  pay  and  subsist- 
ence of  the  officers,  and  pay  of  the  seamen,  one 
hundred  thousand  dollars ;  tor  proyisions.  twenty 
thousand  dollars;   for  repairs,  twenty  thousand 
dollars ;  for  contingent  expenses,  twenty  thousand 
dollars. 

Sec.  2.   And  he  Ufwrthfr  enacted^  That  the  sev- 
eral appropriations  herein  before  made,  shall  be 
paid  out  ot  any  money  in  the  Treasury,  not  other- 
wise appropriated. 
Approved,  February  19, 1822. 


An  Act  authorizing  the  transfer  of  certain  certificates 
of  the  funded  debt  of  the  United  Statei. 

Be  it  enacted,  ^c,  That  the  certificates  of  the 
funded  debt  of  the  United  States,  which,  upon 
the  assumption  of  the  debts  of  the  several  credi- 
tor States,  were  issued  in  their  favor,  respectively, 
be,  and  hereby  are,  made  transferrable,  according 
to  the  rules  and  forms  instituted  for  the  purpose 
of  transfers  of  the  public  debt. 

Approved,  February  19,  1822. 

An  Act  for  the  preservation  of  the  timber  of  the  Uni- 
ted States  in  Florida. 

Be  it  enacted,  ^.,  That  the  President  of  the 
United  States  be,  and  hereby  is,  authorized  to  em- 
ploy so  much  of  the  land  and  naval  forces  of  the 
United  States  as  may  6e  necessary  effectually  to 
prevent  the  felling,  cutting  down,  or  other  destruc- 
tion of,  the  timber  of  the  United  States  in  Florida ; 
and,  also,  to  prevent  the  transportation  or  carrying 
away  such  timber  as  may  be  already  felled  or  cut 
down ;  and  to  take  such  other  and  further  mea- 
sures as  may  be  deemed  advisable  for  the  preser- 
vation of  the  timber  of  the  United  States  in 
Florida. 

Approved,  February  23, 1822. 


An  Act  for  the  apportionment  of  Representatives 
among  the  several  States,  according  to  the  Fourth 
Census. 

Be  it  enacted,  ^c,  That,  from  and  after  the  third 
day  of  March,  one  thousand  eight  hundred  and 
twenty-three,  the  House  of  Representatives  shall 
be  composed  of  members  elected  agreeably  to  a 
ratio  of  one  Representative  for  every  forty  thou- 
sand persons  in  each  State,  computed  according 
to  the  rule  prescribed  by  the  Constitution  of  the 
United  States,  that  is  to  say :  within  the  State 
of  Maine,  seven ;  within  the  State  of  New  Hamp- 
shire, six;  within  the  State  of  Massachusetts, 
thirteen ;  within  the  State  of  Rhode  Island,  two ; 
within  the  State  of  Connecticut,  six ;  within  the 


State  of  Vermont,  five ;  within  the  State  of  New- 
York,  thirty-four  :  within  the  State  of  New  Jer- 
sey, six ;  within  the  State  of  Pennsylvania,  twea- 
ty-six ;  within  the  State  of  Delaware,  one ;  within 
the  State  of  Maryland,  nine;  within  the  State  of 
Virginia,  twenty-two ;  within  the  State  of  North 
Carolina,  thirteen;  within  the  State  of  South 
Carolina,  nine;  within  the  State  of  Georgia, 
seven ;  within  the  State  of  Alabama,  two ;  within 
the  State  of  Mississippi,  one ;  within  the  State  ot 
Louisiada,  three ;  within  the  State  of  Tennessee, 
nine^  within  the  State  of  Kentucky,  twelve; 
within  the  State  of  Ohio,  fourteen ;  within  the 
State  of  Indiana,  three ;  within  the  State  of  Illi- 
nois, one ;  and  within  the  State  of  Missouri,  one. 

Sec.  2.  And  he  it  further  enacted,  That,  as  the 
returns  of  the  Marshal  of  the  State  of  Alabama 
are  not  complete,  in  consequence  of  the  death  of 
the  former  Marshal,  who  commenced  the  enumef^ 
ation  in  said  State,  nothing  in  this  act  contained 
shall  be  construed  to  prevent  the  State  of  Ala- 
bama from  having  three  Representatives,  if  it  shall 
be  made  to  appear  to  Congress,  at  the  next  session, 
that  the  said  State,  at  the  time  of  passing  this  act, 
would  have  been  entitled  to  that  numb^,  accord- 
ing to  ita  population  and  the  ratio  hereby  estab* 
lisned,  if  the  said  returns  had  been  complete. 

Approved,  March  7, 1822. 


An  Act  making  appropriations  for  the  Military  Service 

of  the  United  States  for  the  year  one  thoosaad 

eight  hundred  and  twenty-two,  and  towards  the 

■ervice  of  the  year  one  thousand  eight  hundred  and 

twenty -three. 

Be  U  enacted,  ^c.  That  the  following  sums  b^ 
and  the  same  are  hereby,  respectively  appropriated 
for  the  military  service  of  the  United  States  for 
the  year  one  thousand  eight  hundred  and  twenty- 
two,  to  wit : 

For  the  pay  of  the  Army  and  subsistance  ot 
the  officers,  nine  hundred  and  eiffhty-two  thousand 
nine  hundred  and  seventeen  dollBirs,  inclndinff  the 
sum  of  eighty-six  thousand  nine  hundred  doUais. 
for  the  pay  and  subsistence  of  the  officers  and 
cadeta  b«longing  to  the  Military  Academy  at 
West  Point. 

For  subsistence,  in  additioii  to  an  unexpended 
balance  of  one  hundred  and  twenty  thousand  eigkt 
hundred  and  sixty-three  dollars  and  thirty-seraa 
cents,  the  sum  of  one  hundred  and  seveaty-fov 
thousand  seven  hundred  and  ninety-three  doUai» 
and  sixty-three  cents. 

For  forage  for  officers,  in  addition  to  an  anas* 
pended  balance  of  eleven  thousand  eight  handled 
and  sixtv-nine  dollars,  the  sum  of  five  thousand 
six  hundred  and  seventy-five  dollars. 

For  the  medical  and  hospital  dqmrtment,  iia 
addition  to  an  unexpended  balance  of  twelte 
thousand  one  hundred  and  thirty-three  dollars 
and  forty-four  cents,  the  sum  of  twenty-two  thovr 
sand  eight  hundred  and  fifty-four  dollaxs  and 
sixty-six  cente. 

For  the  purchasing  department,  in  addition  li^ 
an  unexpended  balance  or  fifty-five  thousand  and 
eighty-nine  dollars  and  forty  cents,  the  sttoa^f 
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serenty-three  Uioasand  four  hundred  ancl  thirty- 
three  dollars ;  and  for  the  purchase  of  woollens 
for  the  rear  one  thousand  eight  hundred  and 
twenty-three,  the  sum  of  seventy-fiTe  thousand 
dollars. 

For  the  duartermaster  General's  department, 
for  regular  supplies,  transportation,  rent,  and  re- 
pairs^ postaffe^  courts  martial,  fuel,  and  contin- 
gencies, and  for  extra  pay  to  soldiers  employed  in 
the  erection  and  repairs  of  barracks  and  other 
labor,  three  hundred  and  thirteen  thousand  two 
hundred  and  serenteen  dollars. 

For  the  contingencies  of  the  Army,  twenty 
thousand  dollars. 

For  Quartermaster's  supplies,  transportation, 
mathematical  instruments,  books,  and  stationery, 
for  the  Military  Academy,  thirteen  thousand  nine 
hundred  and  seventy-nine  dollars. 

For  the  pensions  of  the  inTalids,  to  the  commu- 
tation pensioners,  and  to  the  widows  and  orphans, 
in  addition  to  an  unexpended  balance  of  twenty- 
seven  thousand  eight  hundred  and  ninety-one  dol- 
lars and  five  cents,  the  sum  of  three  hundred  and 
sevoiteen  thousand  one  hundred  and  eight  dollars. 

For  pensions  to  the  Revolutionary  pensioners  of 
the  United  States,  including  a  deficiency  in  the 
appropriation  of  last  year  of  four  hundred  and 
fiAy-one  thousand  eight  hundred  and  thirty-six 
dollars  and  fifty-seven  cents,  and,  in  addition  to 
the  unexpended  balance  of  one  hundred  and 
ninety-one  thousand  three  hundred  and  forty-five 
dollars  and  thirty-six  cents,  of  the  year  one  thou- 
sand eight  hundred  and  twenty,  the  sum  of  one 
million  six  hundred  and  forty- two  thousand  ^ve 
hundred  and  ninety-one  dollars. 

For  the  payment  of  a  balance  due  the  State  of 
Maryland  or  moneys  paid  by  that  State  to  the 
United  States,  as  the  purchase  money  of  public 
arms,  which  have  not  been  fully  supplied,  the  sum 
of  five  hundred  and  twenty-seven  dollars. 

Sec.  2.  And  he  it  further  enacted^  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  ofany  money  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  March  15, 1822. 


An  Act  to  provide  for  the  due  execution  of  the  laws 
of  the  United  States,  within  the  State  of  MiMOort, 
and  for  the  ettabliahment  of  a  district  court  therein. 
Be  U  enacUd,  ^c.  That  all  the  laws  of  the  Uni- 
ted States,  which  are  not  locally  inapplicable, 
shall  have  the  same  force  and  effect  within  the 
said  State  of  Missouri,  as  elsewhere  within  the 
United  States. 

Sbo.  2.  And  be  it  farther  enacted^  That  the  said 
State  of  Missouri  shall  be  6ne  dbtrict,  and  be 
called  the  Missouri  district ;  and  a  district  court 
shall  be  held  therein,  to  consist  of  one  judge,  who 
shall  reside  in  the  said  district,  and  be  called  a 
district  judge ;  he  shall  hold,  at  the  seat  of  gov- 
ernment of  the  said  State,  tnree  sessions,  annu- 
ally, the  first  to  commence  on  the  first  Monday  in 
June  next,  and  the  other  two  sessions,  progres- 
eirely,  on  the  like  Monday  in  every  fourth  calen- 
dar month  afterwards ;  and  he  shall,  in  all  things, 


have  and  exercise  the  same  jurisdiction  and  pow* 
ers  which  were  by  law  given  to  the  judge  of  the 
Kentucky  district,  under  an  act,  entitled  "  An  act 
to  establish  the  judicial  courts  of  the  United 
States,"  and  an  act,  entitled  **  An  act,  in  addition 
to  the  act,  entitled  an  act  to  establish  the  judicial 
courts  of  the  United  States,"  approved  the  second 
day  of  March,  one  thousand  seven  hundred  and 
ninety-three,  and  the  acts  supplementary  thereto. 
The  said  judge  shall  appoint  a  clerk  for  the  said 
district,  tvho  shall  reside  and  keep  the  records  of 
the  court  at  the  place  of  holding  the  same,  and 
shall  receive,  for  the  services  performed  by  him, 
the  »ftme  fees  to  which  the  clerk  of  the  Kentucky 
district  is  entitled  for  similar  services :  Pravidedy 
That,  until  the  government  shall  be  rettioved  to 
the  permanent  seat  fixed,  or  to  be  fixed,  by  the 
said  State,  the  said  court  snail  be  held  at  the  town 
of  St.  Louis. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  allowed  and  paid  the  said  judge  of  the 
said  district  court,  the  annual  compensation  of 
twelve  hundred  dollars;  to  commence  from  the 
date  of  his  appointment,  to  be  paid  quarter-yearly, 
at  the  Treasury  of  the  Uni|ed  States. 

Sec.  4.  And  be  it  fwrthS%enacted,  That  there 
shall  be  appointed  in  the  said  district  a  person 
learned  in  the  law,  to  act  as  attorney  for  the  Uni- 
ted States,  who  shall,  in  addition  to  his  stated 
fees,  be  paid  by  the  United  States  two  hundred 
dollars  annually,  as  a  full  compensation  for  all 
extra  services. 

Sec.  5.  And  be  it  further  enacted,  That  a  mar- 
shal shall  be  appointed  for  the  said  district,  who 
shall  perform  the  same  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to 
the  same  fees,  as  are  provided  for,  and  prescribed 
to,  marshals  in  other  districts,  and  shall,  more- 
over, be  entitled  to  the  sum  of  two  hundred  dollars 
annually,  as  a  compensation  for  all  extra  services. 

Sec.  6.  And  be  it  further  enacted.  That  all  causes 
pending  in  the  State  courts,  at  tne  passage  of  this 
act,  which,  by  law,  were  transferrable  to  the  Uni- 
ted States  courts,  may  be  so  removed  under  the 
rules  governing  such  removals,  as  soon  aAer  the 
passage  of  this  act  as  may  be  reasonably  practi- 
cable. ' 

Approved,  March  16, 1822. 


An  Act  for  the  establiahment  of  a  Territorial  Oov^ 
ernment  in  Florida. 

Be  it  enacted,  fc.^  That  all  that  territory  ceded 
by  Spain  to  the  United  States,  known  by  the  name 
of  East  and  West  Florida,  shall  constitute  a  Ter- 
ritory of  the  United  States,  under  the  name  of 
the  Territory  of  Florida,  the  government  whereof 
shall  be  organized  and  administered  as  follows : 

Sec  2.  And  be  it  farther  enacted,  That  the  Ex- 
ecutive power  shall  be  vested  in  a  Governor,  who 
shall  reside  in  the  said  Territory,  and  hold  his 
office  during  the  term  of  three  years,  unless  sooner 
removed  by  the  President  of  the  United  States. 
He  shall  be  commander-in-chief  of  the  militia  of 
the  said  Territory,  and  be,  ex  officio,  superintend- 
ent of  Indian  affairs,  and  shall  have  power  to 
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gnat  pardons  for  ofiences  agaiQst  the  said  Terri- 
tory, and  reprieves  for  those  against  the  United 
States,  until  the  decision  of  the  President  of  the 
United  States  thereon  shall  be  made  known,  and 
to  appoint  and  commission  all  officers,  civil  and 
of  tne  militia,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  estab- 
lished by  law ;  he  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sec.  3.  And  he  U  further  enacUdj  That  a  secre- 
tary of  the  Territory  shall  also  be  appointed,  who 
shall  hold  his  office  during  the  term  of  four  years, 
unless  sooner  removed  by  the  President  of  the  Uni- 
ted States,  whose  duty  it  shall  be,  under  the  direc- 
tion of  the  Governor,  to  record  and  preserve  all 
the  papers  and  proceedings  of  the  Executive,  and 
all  the  acts  of  the  Grovernor  and  Legislative  Coun- 
cil, and  transmit  authentic  copies  of  the  proceed- 
ings of  the  Grovernor,  in  his  Executive  depart- 
ment, every  six  months,  to  the  President  ot  the 
United  States. 

S«c.  4.  And  he  U  further  enaded,  That,  in  case 
of  the  death,  removal,  resignation,  or  necessary 
absence  of  the  Governor  of  the  said  Territory,  the 
secretary  thereof  shall  J)e,  and  he  is  hereby  author- 
ized and  required,  t^^xecute  all  the  powers,  and 
perform  all  the  duties,  of  the  Governor,  during  the 
vacancy  occasioned  by  the  removal,  resignation, 
or  necessary  absence  of  the  said  Governor. 

Sec.  5.  And  he  it  further  enaded^  That  the  legis- 
lative power  shall  be  vested  in  the  Governor,  and 
in  thirteen  of  the  most  fit  and  discreet  persons  of 
the  Territory,  to  be  called  the  Legislative  Coun- 
cil, who  shall  be  appointed  annually  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  the  citi- 
zens of  the  United  States  residing  there.  The 
Governor,  by  and  with  the  advice  and  consent  of 
the  said  Legislative  Council,  or  a  majority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal  the 
laws  which  may  be  in  force  at  the  commencement 
of  this  act.  The  leffislative  powers  shall  also  ex- 
tend to  all  the  rightful  subjects  of  legislation ;  but 
no  law  shall  be  valid  which  is  inconsistent  with 
thie  Constitution  and  laws  of  the  United  States,  or 
which  shall  lay  any  person  under  restraint,  bur- 
den, or  disability,  on  account  of  his  religious  opin- 
ions, professions,  or  worship ;  in  aU  which  he  shall 
be  free  to  maintain  his  own,  and  not  burdened  with 
those  of  another.  The  Governor  shall  publish, 
throughout  the  said  Territory,  all  the  laws  which 
shall  be  made,  and  shall,  on  or  before  the  first 
Monday  in  December  in  each  year,  report  the  same 
to  the  President  of  the  United  States,  to  be  laid 
before  Congress,  which,  if  disapproved  by  Con- 
gress, shall  thenceforth  be  of  no  force.  The  Gov- 
ernor and  Legislative  Council  shall  have  no  power 
over  the  primary  disposal  of  the  soil,  nor  to  tax 
the  lands  of  the  United  States,  nor  to  interfere 
with  the  claims  to  lands  within  the  said  Terri- 
tory ;  the  Legislative  Council  shall  hold  a  session 
once  in  each  year,  commencing  its  first  session  on 
the  second  Monday  of  June  next,  at  Pensacola,  and 
continue  in  session  not  longer  than  two  months ; 
and  thereafter,  on  the  first  Monday  in  May,  in 
each  and  every  year,  but  shall  not  continue  longer 


in  session  than  four  weeks,  to  be  hdd  at  such  fdaee 
in  said  Territory  as  the  Governor  and  Ccanefl 
shall  direct.  It  shall  be  the  duty  of  the  GoTemor 
to  obtain  all  the  information  in  his  power  in  rda- 
tion  to  the  customs,  habits,  and  dispositions,  of  tbe 
inhabitants  of  the  said  Territory,  and  commimi- 
cate  the  same,  from  time  to  time,  to  the  Presidat 
of  the  United  States. 

Sec.  6.  And  he  it  further  enacted,  That  the  judi- 
cial power  shall  be  vested  in  two  superior  courts, 
and  m  such  inferior  courts  and  justices  of  the  peace 
as  the  Legislative  Council  of  the  Territory  may, 
from  time  to  time,  establish.  There  shall  ble  a  su- 
perior court  for  that  part  of  the  Territory  known 
as  East  Florida,  to  consist  of  one.  jud^e ;  he  sluJl 
hold  a  court  on  the  first  Mondays  m  January, 
April,  July,  and  October,  in  each  year,  at  St.  An- 
fi^ustine,  and  at  such  other  times  and  places  as  the 
Legislative  Council  shall  direct.  There  shall  be 
a  superior  court  for  that  part  of  the  Territory  known 
as  West  Florida,  to  consist  of  one  judse;  he  alull 
hold  a  court  at  Pensacola  on  the  nrst  Mondays  in 
January,  April,  July,  and  October,  in  each  jtur^ 
and  at  such  other  times  and  places  as  the  Le;gisla- 
tive  Council  shall  direct.  Within  its  limits,  herein 
described,  each  court  shall  have  jurisdiction  in  afi 
criminal  cases,  and  exclusive  jurisdiction  in  afl 
capital  cases,  and  original  jurisdiction  in  all  earfl 
cases  of  the  value  of  one  hundred  dollars,  artsins 
under,  and  cognizable  by,  the  laws  of  the  Teif 
tory  now  in  force  therein,  or  which  may,  at  any 
time,  be  enacted  by  the  Legislative  Council  tboe- 
of.  Each  judge  shall  appoint  a  clerk  for  hb  ife- 
spective  court,  who  shall  reside,  respective!) 
St.  Augustine  and  Pensacola,  and  they  shall  i 
the  records  there.  Each  clerk  shall  receive  for 
his  services,  in  all  cases  arising  under  the  Teni^ 
torial  laws,  such  fees  as  may  be  established  by  ttti 
Legislative  Council. 

Sec.  7.  And  he  it  further  enacted,  That  each  of 
the  said  superior  courts  shall,  moreover,  have  and 
exercise  the  same  jurisdiction  within  its  limiti^  In 
all  cases  arising  under  the  laws  and  ConstitaSm 
of  the  United  States,  which,  by  an  act  to  esUtib-^ 
lish  the  iudicial  power  of  the  United  StatcS|  mp- 
proved  the  twenty-fourth  day  of  September,  oit 
thousand  seven  hundred  and  eic^hty-nine;  and  an 
act  in  addition  to  the  act,  entitled  "An  act  to  Vh 
tablish  the  judicial  courts  of  the  United  Stateg^** 
approved  the  second  day  of  March,  one  thonsni 
seven  hundred  and  ninety-three,  was  vested  in  fSbt 
court  of  the  Kentucky  district.  And  writs  of  )w» 
ror  and  appeal  from  the  decisions  in  the  said  aaft* 
rior  courts,  authorized  by  this  section  of  this  wtL 
shall  be  made  to  the  Supreme  Court  of  the  Ui^a 
States,  in  the  same  cases,  and  under  the  sameiin^ 
ulations,  as  from  the*  circuit  courts  of  the  UniA 
States.  The  clerks,  respectively,  shall  keep  Ikt 
records  at  the  places  where  the  courts  are  hM^ 
and  shall  receive,  in  all  cases  arising  nnder  ^ 
laws  and  Constitution  of  the  United  Stata^  ■  ' 
same  fees  which  the  clerk  of  the  Kentucky  dkC 
received  for  similar  services,  whilst  that  cooH  l_ 
ercised  the  powers  of  the  circuit  and  distrieCOoiM& 
There  shall  be  appointed,  in  the  said  Territotf^  iift 
persons  learned  in  the  law,  to  act  as  attofna^  Wt 
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the  United  States  as  well  as  for  the  Territory;  one 
for  that  part  of  the  Territory  known  as  East  Flor- 
ida, the  other  for  that  part  of  the  Territory  known 
as  West  Florida.  To  each  of  whom,  in  addition 
to  his  stated  fees,  shall  be  paid,  annually,  two  hun- 
dred dollars,  as  a  full  compensation  for  all  extra 
services.  There  shall  also  be  appointed  two  mar- 
shals, one  for  each  of  the  said  superior  courts,  who 
shall,  each,  perform  the  same  duties,  be  subject  to 
the  same  regulations  and  penalties,  and  be  entitled 
to  the  same  fees,  to  which  marshals  in  other  dis- 
tricts are  entitled  for  similar  services;  and  shall, 
in  addition,  be  paid  the  sum  of  two  hundred  dol- 
larsy  annually,  as  a  compensation  for  all  extra  ser- 
vices. 

Sec.  8.  And  he  it  fuHher  enacted,  That  the  Gov- 
ernor^  Secretary,  Judges  of  the  Superior  Courts, 
District  Attorneys,  Marshals,  and  all  fi^eneral  offi- 
cers of  the  militia,  shall  be  appointed  by  the  Pres- 
ident of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate.  All  judicial  officers 
shall  hold  their  offices  for  the  term  of  four  years, 
and  no  longer.  The  Governor,  Secretary,  Judges, 
members  of  the  Legislative  Council,  Justices  of 
the  Peace,  and  all  other  officers,  civil  and  of  the 
militia^  before  they  enter  upon  the  duties  of  their 
respective  offices,  shall  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States, 
and  lor  the  faithful  discharge  of  the  duties  of  their 
office ;  the  Governor,  before  the  President  of  the 
United  States,  or  before  a  judge  of  the  supreme  or 
district  court  of  the  United  States,  or  before  such 
other  person  as  the  President  of  the  United  States 
shall  authorize  to  administer  the  same ;  the  Sec- 
retary, Judges,  and  members  of  the  Legislative 
Council,  before  the  Governor ;  and  all  other  offi- 
cers, beiore  such  persons  as  the  Governor  shall 
direct.  The  Governor  shall  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars ;  the 
Secretary  one  thousand  five  hundred  dollars ;  and 
the  Judges,  of  one  thousand  five  hundred  dollars 
each,  to  be  paid  quarter-yearly,  out  of  the  Treasury 
of  the  United  States.  The  members  of  the  Le- 
gislative Council  shall  receive  three  dollars  each. 
per  day,  durin|^  their  attendance  in  council,  and 
three  dollars  for  every  twenty  miles  in  going  to, 
and  returning  from,  any  meeting  of  the  Legislative 
Council,  once  in  each  session,  and  no  more.  The 
members  of  the  Legblative  Council  shall  be  priv- 
ileged from  arrest,  except  in  cases  of  treason, 
f^ony,  and  breach  of  the  peace,  during  their  going 
to^  attendance  at,  and  returning  from,  each  session 
of  said  Council. 

S£c.  9.  And  be  it  further  enacted.  That  the  fol- 
lowing acts,  that  is  to  say  : 

"  An  act  for  the  punishment  of  certain  crimes 
against  the  United  States,  approved  April  thir- 
tieth, one  thousand  seven  hundred  and  ninety,  and 
all  acts  in  addition,  or  supplementary  thereto, 
which  are  now  in  force :  " 

'^  An  act  to  provide  for  the  punishment  of  crimes 
and  offences  committed  within  the  Indian  bounda- 
ries, approved  March  third,  one  thousand  eight 
hundred  and  seventeen : " 

"  An  act  in  addition  to  the  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States, 


and  to  repeal  the  acts  therein  mentioned,  ap^ 
April  twentieth,  one  thousand  eight  hundred  and 
eighteen : " 

"An  act  for  the  punishment  of  crimes  tbereia 
specified,  approved  January  thirtieth,  one  thousand  . 
seven  hundred  and  ninety-nine: " 

^  An  act  respecting  fugitives  from  justice,  and 
persons  escapiiu;  from  the  service  of  their  masters, 
approved  twelfth  Februarv,  one  thousand  seven 
hundred  and  ninety-three  r' 

"  An  act  to  prohibit  the  carrying  on  the  slave 
trade  from  the  United  States  to  any  foreign  place 
or  country,  approved  March  twenty-second,  one' 
thousand  seven  hundred  and  ninety-nine." 

'^  An  act  in  addition  to  the  act,  entitled  'An  act 
to  prohibit  the  carrying  on  the  slave  trade  from 
the  United  States  to  any  foreign  place  or  coun- 
try,' approved  May  tenth,  one  thousand  eight 
hundred : " 

'<  The  act  to  prohibit  the  importation  of  slaves 
into  any  port  or  place  within  the  iurisdiction  of 
the  United  States,  from  and  nfter  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  approved  March  second, 
one  thousand  eight  hundred  and  seven : " 

'<  An  act  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States,  until  authorized 
by  law,  approved  March  third,  one  thousand  eight 
hundred  and  seven :  " 

^'  An  act  in  addition  to  '  An  act  to  prohibit  the 
importation  of  slaves  into  any  port  or  place  with- 
in the  jurisdiction  of  the  United  States,  from  and 
after  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eight,  and 
to  repeal  certain  parts  of  the  same,  approved  April 
twentieth,  one  thousand  eight  hundred  and  eigh- 
teen:" 

"  An  act  in  addition  to  the  acts  prohibiting  the 
slave  trade,  approved  March  third,  one  thousand 
eight  hundred  and  nineteen  : " 

"  An  act  to  establish  the  post  office  of  the  United 
States : " 

*'  An  act  further  to  alter  and  establish  certain 
post  roads,  and  for  the  more  secure  carriage  of  the 
mail  of  the  United  States : " 

"  An  act  for  the  more  general  promulgation  of 
the  laws  of  the  United  States : " 

^<  An  act  in  addition  to  an  act^  entitled  ^  An  act 
for  the  more  general  promulgation  of  the  laws  of 
the  United  States:" 

^'  An  act  to  provide  for  the  publication  of  the 
laws  of  the  United  States,  and  for  other  purposes : " 

''  An  act  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  act  heretofore  made  for  that 
purpose : " 

**An  act  to  extend  the  privilege  of  obtaining 
patents  for  useful  discoveries  and  inventions  to  cer- 
tain persons  therein  mentioned,  and  to  enlarge  and 
define  the  penalties  for  violating  the  rights  of  pat- 
entees :" 

"An  act  for  the  encouragement  of  learning,  by 
securing  the  copies  of  maps,  charts,  and  boofes^  to 
the  authors  and  proprietors  of  such  copies,  during 
the  time  therein  mentioned :" 

"  The  act  supplementary  thereto,  and  for  extend- 
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ing  the  benefits  thereof  to  the  arts  of  designing,  en- 
graving, and  etchine  historical  and  other  prints:" 

''An  act  to  prescribe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceedings,  m  each 
State,  shall  be  authenticated,  so  as  to  take  efiect  in 
anv  other  State :" 

''An  act  supplementary  to  the  act,  entitled  'An 
act  to  prescribe  the  mode  in  which  the  public  acts, 
records,  and  judicial  proceedings,  in  each  State, 
shall  be  authenticated  so  as  to  take  efiect  in  any 
other  State :" 

''An  act  for  establishing  trading  houses  with  the 
Indian  tribes,  and  the  several  acts  continuing  the 
same: 

"An  act  making  provision  relative  to  rations  for 
Indians,  and  their  visits  to  the  Seat  of  Grovern- 
ment :" 

"And  the  li^s  of  the  United  States  relating  to 
the  revenue  and  its  collection,  subject  to  the  modi- 
fication stipulated  by  the  fifteenth  article  of  the 
treaty,  of  the  twenty  second  February,  one  thou- 
sand eight  hundred  and  nine,  in  favor  of  Spanish 
vessels  and  their  cargoes,  and  all  other  public  laws 
of  the  United  States,  wnich  are  not  repugnant  to 
the  provisions  of  this  act,  shall  extend  to,  and 
have  full  force  and  effect  in,  the  Territory  afore- 
said." 

Sec.  10.  And  he  it/wrther  enacUd,  That,  to  the 
end  that  the  inhabitants  may  be  protected  in  their 
liberty,  property,  and  the  exercise  of  their  reU|fion, 
no  law  shall  ever  be  valid  which  shall  impair,  or 
in  any  way  restrain,  the  freedom  of  religious  opin- 
ions, professions,  or  worship.  Thev  shall  be  en- 
titled to  the  benefit  of  the  writ  of  nabeas  corpus. 
They  shall  be  bailable,  in  all  cases^  except  for  cap- 
ital offences,  where  the  proof  is  evident  or  the  pre- 
sumption great.  All  fines  shall  be  moderate  and 
proportioned  to  the  offence;  and  excessive  bail 
shall  not  be  required,  nor  cruel  or  unusual  punish- 
ments infiicted.  No  ex  poet  facto  law,  or  law  im- 
pairing the  obligation  of  contracts,  shall  ever  be 
passed ;  nor  shall  private  property  be  taken  for  pub- 
lic uses,  without  just  compensation. 

Sec.  11.  And  ie  it  further  enacted,  That  all  free 
male  white  persons,  who  are  house-keepers,  and 
who  shall  have  resided  one  year,  at  least,  in  the 
said  Territory,  shall  be  qualified  to  act  as  grand  and 
petit  jurors,  in  the  courts  of  the  said  Territory ;  and 
they  shall,  until  the  Legislature  thereof  shall  other- 
wise direct,  be  selected  in  such  manner  as  the 
judges  of  the  said  court  shall  respectively  i>rescribe, 
so  as  to  be  most  conducive  to  an  impartial  trial, 
and  to  be  least  burdensome  to  the  inhabitants  of 
the  said  Territory. 

Sec.  12.  And  be  itfiirther  enacted.  That  it  shall 
not  be  lawful  for  any  person  or  persons  to  import, 
or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or 
cause,  or  procure  to  be  so  imported  or  brought, 
or  knowingly  to  aid  or  assist  in  so  importing 
or  bringing,  any  slave  or  slaves.  And  every  per- 
son, so  offending,  and  being  thereof  convicted 
before  any  court  within  the  said  Territory,  hav- 
ing competent  jurisdiction,  shall  forfeit  and  pay, 
for  each  and  every  slave,  so  imported  or  brought, 
the  sum  of  three  hundred  dollars,  one  moiefy 


for  the  use  of  the  United  States,  and  the 
moiety  for  the  use  of  the  person  or  persons  wko 
shall  sue  for  the  same;  and  every  slave  so  im- 
ported or  brought  shall  thereupon  become  enliUed 
to,  and  receive,  hb  or  her  freedom. 

Sec.  13.  And  he  it  farther  enacted.  That  the  Itwi 
in  force  in  the  said  Territory,  at  the  ^^ommcace- 
ment  of  this  act,  and  not  inconsistent  with  the  pro- 
visions thereof,  shall  continue  in  force  until  altered, 
modified,  or  repealed,  by  the  Legislature. 

Sec.  14.  And  he  it  further  enacted,  That  the  citi- 
zens of  the  said  Territory  shall  be  entitled  to  one 
delegate  to  Congress,  for  the  said  Territory,  who 
shall  possess  the  same  powers  heretofore  granted 
to  the  delegates  from  the  several  Territories  of  the 
United  States.  The  said  delegate  shall  be  elected 
by  such  description  of  persons,  at  such  time^  and 
under  such  regulations,  as  the  Governor  and  L^ 
gislative  Council  may,  from  time  to  time,  ordaia 
and  direct. 

Approved,  March  30, 1822. 


An  Act  concerning  the  Commorco  and  Navigmtiae  of 
Fioridi. 
Be  it  enacted,  ^c,  That  any  ship  or  vessel  pos- 
sessed of,  and  sailing  under,  a  Spanish  register,  oa 
the  tenth  day  of  July,  one  thousand  eight  honilred 
and  twenty-one,  and  continuing  to  bdong  whoDy 
to  a  citizen  or  citizens  of  the  United  States  then 
residinfi^  within  the  territories  ceded  to  the  Unlled 
States  by  the  treaty  of  the  twenty-second  of  Feb- 
ruary, one  thousand  eight  hundred  and  ninelMB, 
between  the  United  States  and  the  King  of  Spain, 
the  ratifications  of  which  were  exchanged  on  the 
twenty-second  of  February,  one  thousand  e%ht 
hundred  and  twenty-one,  or  to  any  person  orper- 
sons  being,  on  the  said  twenty-second  daj  of  P^ 
ruary,  an  inhabitant,  or  inhabitants,  of  the  said 
ceded  territory,  and  who  continue  to  reside  therein, 
and  of  which  the  master  is  a  citizen  of  the  United 
States,  or  an  inhabitant  as  aforesaid,  may  be  reg- 
istered, enrolled,  and  licensed,  in  the  man 
scribea  by  law ;  and  being  so  registered,  < 
and  licensed,  shall  be  denominated  and  duuiMi  a 
ship  or  vessel  of  the  United  States,  and  entilfai  to 
the  same  privileges  and  benefits :  Provided^  That 
it  shall  be  lawful  for  the  collector  to  whom  mpl^ 
cation  shall  be  made  for  a  certificate  of  renlry, 
enrolment^  or  license,  by  any  citizen  or  inhaMhwr 
as  aforesaid,  to  make  such  variations  in  the  ftnti 
of  the  oath,  certificates,  and  licenses,  as  sfaaS  taK 
der  them  applicable  to  the  cases  herein  inteaiei  to 
be  provided  for:  And  provided  also^  That  eiciy 
such  inhabitant^  applying  as  afpresaid,  shaU,  prior 
to  his  being  entitled  to  receive  such  certifieale  of 
registry,  enrolment,  or  license,  deposite  wiA  the 
collector,  the  register  and  other  papers  under  which 
such  ship  or  vessel  had  been  navigated ;  aai  aba 
take  and  subscribe,  before  the  coUector,  (who  * 
hereby  authorized  to  administer  the  sam^)  iht  Al- 
lowing oath :  "  I,  A,  B,  do  swear  for  alfirai)  Att 
I  will  be  faithful  and  bear  true  aliegiaaaa  M^ 
United  States  of  America,  and  that  I  do  <  "^ 
renounce  and  abjure  all  allegiance  and 
every  foreign  prince,  potentate,  state,  or 
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cigoty  whftterer,  and  particaUrly  to  the  King  of 
Spain." 

Sec.  2.  And  he  itfiniher  enacted,  That  the  inhabi- 
tants of  said  ceded  territory,  who  were  residents 
thereof  on  the  said  twenty-«econd  day  of  February, 
who  shall  take  the  said  oath,  and  who  continue  to 
reside  therein,  or  citizens  of  the  United  States 
resident  therein,  shall  be  entitled  to  all  the  bene- 
fits and  privileges  of  owning  ships  or  vessels  of 
the  United  States,  to  all  intents  and  parnoses,  as 
if  they  were  resident  citizens  of  the  United  States. 

Sec.  3.  And  le  U  further  enacted,  That,  during 
the  term  of  twelve  years,  to  commence  three 
months  after  the  twenty-second  day  of  February, 
one  thousand  eic^ht  hundred  and  twenty-one,  be- 
in^  the  day  of  the  exchange  of  the  ratifications  of 
said  treaty,  Spanish  ships  or  vesseb^  coming  laden 
only  with  the  productions  of  Spanish  jp^rowth  or 
manufacture,  directly  from  the  ports  of  Spain,  or 
her  colonie5,  shall  be  admitted  into  the  ports  of 
Pensacola  and  St.  Augustine,  in  the  said  ceded 
territory,  in  the  same  manner  as  ships  and  vessels 
of  the  IJnited  States,  and  without  paying  any 
other  or  higher  duties  on  their  cargoes  than  by 
law  now  are,  or  shall  at  the  time  be,  made  pay- 
able by  citizens  of  the  United  States  on  similar 
articles  imported  into  said  Pensacola  or  St.  Au- 
gustine, in  ships  and  vessels  of  the  United  States, 
From  any  of  the  ports  or  places  of  Spain,  or  her 
colonies,  and  without  paying  any  higner  tonnage 
duty  than  by  law  now  is,  or  at  the  time  shall  be 
laid  on  any  ship  or  vesscds  of  the  United  States, 
coming  from  any  port  or  place  of  Spain,  or  any 
of  her  colonies,  to  said  ports  of  Pensacola  or  St. 
Augustine. 

Approved,  March  30, 1822. 

An  Act  sapplemeotal  to  the  act,  entitled  **Ad  act  an- 
thoriziDg  the  disposal  of  certain  lota  of  public  groond 
in  the  city  of  New  Orleana  and  town  of  Mobile." 
Be  it  enacted,  ^c.  That  the  Corporation  of  the 
City  of  New  Orleans  be,  and  are  nereby,  author- 
ized to  appropriate  so  much  of  the  lot  of  ground 
oa  which  Fort  St.  Charles  formerly  stood,  as  may 
be  necessary  for  continuing  Esplanade  street  to 
the  Mississippi  river ;  and,  also,  to  sell  and  con- 
rey  that  portion  of  the  said  ground  which  lies  be- 
low said  street ;  the  proceeds  of  such  sale  shall  be 
applied  to  the  purchase  of  the  ground  necessary 
for  the  opening  of  Victory  street,  and  the  public 
walk  and  Elysian  fields,  and  to  such  other  pur- 
pose as  the  said  Corporation  may  deem  expedient 
Approved,  March  30, 1822. 


thereon  to  be  dismantled,  and  the  materialsthereof 
to  be  disposed  of,  in  such  manner  as,  in  his  judg- 
ment, the  public  interests  may  require ;  and  to  re 
convey  to  the  said  Mayor  and  Corporation  the 
said  tract  of  land,  granted  by  them  for  the  pur- 
poses aforesaid. 
Approved,  March  30, 1822. 


An  Act  to  amend  the  laws  now  in  force  as  to  the 
iaraing  of  original  writs  and  final  process  in  the 
Circuit  Conrta  of  the  United  States  within  the 
State  of  Tenne 


Be  it  enacted,  ^c.  That  in  each  and  every  case 
where  a  citizen  of  any  one  of  the  United  States 
shall  wish  to  commence  a  suit  in  the  circuit  court 
of  the  United  States  for  either  the  district  of  East 
or  of  West  Tennessee,  against  two  or  more  citi- 
zens of  the  State  of  Tennessee, Isome  of  whom 
reside  in  East  and  some  in  West  Tennessee,  it 
shall  and  may  be  lawful  for  such  citizen  to  cause 
the  clerk  of  the  circuit  court,  in  which  he  may 
elect  to  commence  his  suit,  to  issue  duplicate 
writs,  one  directed  to  the  marshal  of  East,  and 
the  other  to  the  marshal  of  West  Tennessee; 
which  writs  it  shall  be  the  duty  of  the  respective 
marshals  to  execute  and  return,  and,  when  re- 
turned, they  shall  be  docketed  and  proceeded  in 
to  judgment  as  one  case  only. 

Sec  2.  And  be  it  further  enacted.  That  in  each 
and  every  case  where  a  judgment  has  been  re- 
covered, or  may  be  hereafter  recovered,  in  either 
of  said  circuit  courts,  it  shall  and  may  be  lawful 
for  the  plaintiflf  in  any  such  action  to  cause  his 
writ  of  nere  facias,  alias  fieri  facias,  or  other  pro- 
cess of  execution,  to  be  directed  and  delivered  to 
the  marshal  of  either  East  or  West  Tennessee,  at 
his  election ;  and  it  shall  be  the  duty  of  such  mar- 
shal to  whom  the  same  may  be  directed,  to  do 
execution  thereof,  in  the  same  manner,  and  under 
the  same  penalties,  that  he  would  be  if  the  judg- 
ment had  oeen  rendered  in  the  court  of  the  district 
of  which  he  is  marshal. 

Approved,  A^rch  30, 1822. 


An  Act  to  anthorixe  the  reconveyance  of  a  tract  of 
land  to  the  City  of  New  York. 

Be  it  enacted,  fc..  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized, 
whenever  he  shall  have  determined  that  the  tract 
of  land  on  and  near  the  west  head  of  the  Battery, 
(so  called,)  in  the  city  of  New  York,  heretofore 
granted  to  the  United  States  by  the  Mayor  and 
Corporation  of  said  city,  is  no  longer  required  as 
a  military  position  for  tne  defence  of  the  harbor 
and  city  of  New  York,  to  cause  the  works  erected 


An  Act  to  aathorixa  the  State  of  Illinois  to  open  a 
canal  through  the  public  lands,  to  connect  the  lUi* 
nob  rif  er  with  Lake  Michigan. 
Be  it  enacted,  fc,  That  the  State  of  lUinois  be, 
and  is  hereby,  authorized  to  survey  and  mark 
through  the  public  lands  of  the  United  States,  the 
route  of  the  canal  connectmg  the  Illinois  river 
with  the  southern  bend  of  Lake  Michigan,  and 
ninety  feet  of  land  on  each  side  of  said  canal  shall 
be  forever  reserved  iiom  any  sale  to  be  made  by 
the  United  States,  except  in  the  cases  hereinafter 
provided  for,  and  the  use  thereof  forever  shall  be, 
and  the  same  is  hereby,  vested  in  the  said  State 
for  a  canal,  and  for  no  other  purpose  whatever ; 
on  condition,  however,  that,  if  the  said  State  does 
not  survey  and  direct,  by  law,  said  canal  to  be 
opened,  and  return  a  complete  map  thereof  to  the 
Treasury  Department,  within  three  years  from 
and  after  the  passing  of  this  act ;  or,  if  the  said 
canal  be  not  completed  suitable  for  navigation 
within  twelve  years  thereaito ;  or  if  said  ground 
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shall  erer  cease  to  be  occupied  by,  and  used  for,  a 
canal,  suitable  for  narigation,  the  reservation  and 
grant  hereby  made  shall  be  void,  and  of  none 
effect :  PrQVtded,  always^  And  it  is  hereby  enacted 
and  declared,  that  nothing  in  this  act  contained, 
or  that  shall  be  done  in  pursuance  thereof,  shall 
be  deemed  or  construed  to  imply  any  obligation 
on  the  part  of  the  United  States  to  appropriate 
any  money  to  defray  the  expense  of  surveying  or 
opening  said  canal:  Provided,  also^  And  it  is 
hereby  further  enacted  and  declared,  that  the  said 
canal,  when  completed,  shall  be,  and  forever  re- 
main, a  public  highway  for  the  use  of  the  Gov- 
ernment of  the  United  States,  free  from  any  toll 
or  other  charge  whatever,  for  any  property  of  the 
United  States,  or  persons  in  their  service,  passing 
through  the  same. 

Sec.  2.  And  be  it  further  enacted^  That  every 
section  of  land,  through  which  said  canal  route 
may  pass,  shall  be,  and  the  same  is  hereby,  re- 
served from  future  sale,  until  hereafter  specially 
directed  by  law ;  and  the  said  State  is  hereby  au- 
thorized and  permitted,  without  waste,  to  use  any 
materials  on  the  public  land  adjacent  to  said  canal 
that  may  be  necessary  for  its  construction. 

Approved,  March  30, 1822. 


An  Act  to  establish  the  District  of  BUkelj. 

Be  it  enacted,  f  c.  That,  from  and  after  the  thirti- 
eth day  of  June  next,  the  Alabama,  Middle,  and 
Tensaw  rivers,  in  the  State  of  Alabama^  and  all 
the  shores  and  waters  on  the  east  side  of  the  Bay 
of  Mobile,  and  all  the  rivers  of  the  said  State 
emptying  into  the  Gulf  of  Mexico,  to  the  east  of 
said  bay.  shall  form  a  collection  district,  to  be  call- 
ed the  District  of  Blakely,  of  which  the  port  of 
Blakely  shall  be  the  sole  port  of  entry ;  and  a  col- 
lector for  the  district  shaU  be  appointed,  to  reside 
at  such  place  as  the  President  ot  the  United  States 
shall  direct^  near  said  port,  who  shall  be  entitled 
to  receive,  m  addition  to  the  fees  and  other  emolu- 
ments established  by  law,  the  annual  salary  of  two 
hundred  and  fifty  dollars. 

Approved,  April  17,  1822. 


An  Act  to  fix  the  limits  of  the  port  of  entry  and  deliv- 
ery for  the  District  of  Philadelphia. 

Be  it  enacted,  f  c.  That  Philadelphia  shall,  from 
and  after  the  passage  of  this  act,  be  the  sole  port 
of  entry  and  delivery  for  the  district  of  Philadel- 
phia, which  said  port  of  entry  and  delivery  shall 
be  bounded  by  the  navy  yard  on  the  south,  and 
Cohocksink  creek  on  the  north,  any  thing  in  any 
former  law  to  the  contrary  notwithstanding. 

Approved,  April  17, 1822. 


An  Act  to  remit  the  duties  on  a  sword  imported  to  be 
presented  to  Captain  Thomas  McDonough,  of  the 
United  States  Navy. 

Be  it  enacted,  ^.,  That  the  duties  which  have 
accrued,  or  which  may  accrue,  to  the  United 
States,  upon  the  importation  of  a  sword,  to  be 
presented  to  Captain  Thomas  Macdonoagh,  of 
the  United  States  Navy,  in  behalf  of  the  petty 


officers,  seamen,and  marines,  who  served  on  botid 
the  frigate  Guerriere,  when  she  was  latelv  ander 
his  command  in  the  Mediterranean,  whicn  sword 
is  represented  to  be.  or  lately  to  have  been,  in  the 
custody  of  the  collector  or  the  district  of  New 
York,  be,  and  the  said  duties  are  hereby,  remitted. 
Approved,  April  17, 1822. 


An  Act  to  amend  the  act,  entitled  "  An  act  to  < 
lith  the  District  of  Bristol,  and  to  annex  the  ( 
of  Kittery  and  Berwick  to  the  District  of  Ports- 
mouth,"  passed  February  26th,  eighteen  hundred 
and  one. 

Be  it  enacted,  f  c.  That,  from  and  after  the  tkff- 
tieth  day  of  September  next,  the  District  of  Bris- 
tol, as  described  in  the  act,  entitled  '^  An  met  id 
establish  the  District  of  Bristol,  and  to  annex  tiie 
towns  of  Kittery  and  Berwick  to  the  District  of 
Portsmouth,"  passed  February  25th, eighteen  hna- 
dred  and  one^hall  be  called  and  known  by  the 
name  of  the  District  of  Bristol  and  Warren,  and 
that  Bristol  and  Warren  shall  thereafter  be  cob- 
sidered  as  one  port  of  entry^  and  shall  possess  all 
the  rights  and  privileges  which  now  belong  to  tiM 
port  of  Bristol. 
Approved,  April,  17,  1822. 


An  Act  sapplementary  to  an  act,  entitled  *'  An  ad  Id 
alter  the  terms  of  the  District  Court  of  Arabmma.^ 
Be  it  enacted,  ^c.  That  the  third  section  of 
the  act,  entitled  *'An  act  to  alter  the  terms  of  ife 
district  court  in  Alabama,"  be,  and  the  same  Is 
hereby,  repealed ;  and  so  much  of  the  second  sec- 
tion of  the  act,  entitled  "An  act  to  establish  m  dis- 
trict court  in  the  State  of  Alabama,"  as  was  le- 
pealed  by  the  said  third  section,  is  hereby  revived. 
re-enacted,  and  declared  to  be  of  full  force  acM 
effect. 

Sec.  2.  And  be  it  further  enacted,  That  allcaoses, 
actions,  suits,  indictments,  libels,  pleas,  procsisea, 
and  proceedings,  of  whatever  kind,  natare^  or  ii^ 
scription.  sued  out,  commenced,  or  made  i 


able  at  Cahawba,  shall  be  there  proceeded  in  mi 
determined;  and,  in  like  manner,  all  such  awl 
out,  commenced,  or  made  retamafale  at  Bfofafie^ 
shall  be  there  proceeded  in  and  determined. 
Approved,  April  17, 1822. 


An  Act  to  anthorize  the  Secretary  of  the  Tnmutff^ 
exchange  a  stock  bearing  an  interest  of  five  per  OH^ 
for  certain  stocks  bearing  an  interest  of  aix  afli 
seven  per  c^t. 

Be  it  enacted.  ^.,  That  a  subscription  to  the 
amount  of  twelve  millions  of  dollars  of  theseVflii 
per  cent,  stock,  and  of  the  six  per  cent,  stock  of 
the  year  eighteen  hundred  and  twelve,  and,  a& 
for  rourteen  millions  of  the  six  per  cent  stock  ei 
the  years  eighteen  hundred  and  thirteen,  foofMi^ 
and  fiAeen,  be,  and  the  same  is  hereby  prt^KMiSl| 
for  which  purpose,  books  shall  be  opened  nt  w 
Treasury  of  the  United  States,  and  at  the  sevMl 
loan  offices,  on  the  first  day  of  May,  one  ttoMWi 
eight  hundred  and  twenty -two,  to  contiMiea|^ 
until  the  first  dsy  of  July  next  thereafter,  ibrsrtft 
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parts  of  the  above-mentioned  description  of  stoeks 
as  shall,  on  the  day  of  subscription,  stand  on  the  \ 
books  of  the  Treasury,  and  on  those  of  the  several  , 
loan  offices,  respectively ;  which  subscription  shall 
be  effected  by  a  transfer  to  the  United  States,  in  i 
the  manner  provided  by  law  for  such  transfers,  of  I 
the  credit  or  credits  standing  on  the  said  books,  ' 
and  by  a  surrender  of  the  certificates  of  the  stock  I 
so  suli^ribed.  { 

Sec.  2.  And  he  it  farther  enacted^  That  for  the 
whde,  or  any  part,  of  any  sum,  which  shall  be 
thus  subscribed,  of  the  six  per  cent,  stocks  of  the 
years  one  thousana  eight  hundred  and  twelve,  and 
one  thousand  eight  hundred  and  thirteen,  credits 
shall  be  entered  to  the  respective  subscribers,  who 
shall  be  entitled  to  a  certificate,  or  certificates, 
purporting  that  the  United  States  owe  to  the  hold* 
er,  or  holders  thereof,  his,  her,  or  their  assigns,  a 
sum,  to  be  expressed  therein,  equal  to  tlfe  amount 
of  the  principal  stock  thus  subscribed,  bearing  an 
interest  of  five  per  centum  per  annum,  payable 
quarterly,  from  the  thirtieth  day  of  June,  one  thou- 
sand eight  hundred  and  twenty-two,  transferable 
in  the  same  manner  as  is  provided  by  law  for  the 
transfer  of  the  stock  subscribed,  and  subject  to  re- 
demption at  the  pleasure  of  the  United  States,  in 
the  proportion,  and  at  the  periods  herein  defined, 
viz :  one-third  at  any  time  after  the  thirty-first  day 
of  December,  one  thousand  eiffht  hundred  and 
thirty :  one-third  at  any  time  after  the  thirty-first 
day  of  December,  one  thousand  eight  hundred  and 
thirty-one;  and  the  remainder  at  any  time  after 
the  thirty-first  day  of  December,  one  thousand 
eiffht  hundred  and  thirtv-two :  and  that  for  the 
whole,  or  any  part,  whicn  shall  be  thus  subscribed 
of  the  seven  per  cent,  stock,  credits  shall  be  en- 
tered to  the  respective  subscribers,  who  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  holf 
ers  thereof,  his,  her,  or  their  assigns,  a  sum,  to  be 
expressed  therein,  equal  to  the  amount  of  the  prin- 
cipal stock  thus  sul^cribed,  bearing  an  interest  of 
five  per  cent,  per  annum,  payable  quarterly,  from 
the  thirtieth  day  of  June,  eighteen  hundred  and 
twenty-two,  transferrable  in  the  manner  as  is  pro- 
vided by  law  for  the  transfer  of  the  stock  sub- 
scribed, and  subject  to  redemption  at  the  pleasure 
of  the  United  States,  at  anv  time  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred 
and  thirty-three:  Provided^  That  no  reimburse- 
ment shall  be  made,  except  for  the  whole  amount 
of  such  new  certificate,  nor  until  after  at  least  six 
months  public  notice  of  such  intended  reimburse- 
ment. And  it  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  cause  to  be  retransferred  to  the 
respective  subscribers,  the  several  sums  by  them 
suwcribed,  beyond  the  amount  of  the  certificates 
of  five  per  cent,  stock,  issued  to  them  respectively. 
Sec.  3.  And  he  it  further  enacted,  That,  if  the 
amount  of  seven  and  six  per  cent,  stocks,  author- 
ized to  be  subscribed  by  the  first  section  of  this 
act,  shall  not  have  been  subscribed  by  the  first  day 
of  July  next,  the  remainder  of  that  amount  may 
be  subscribed  on  the  books  of  the  Treasury,  at  any 
time  between  the  said  first  day  of  July,  and  the 
first  day  of  October  next  thereafter ;  and  for  the 


whole,  or  any  part,  of  any  sum  which  shall  be 
thus  subscribed,  of  the  six  per  cent,  stocks  of  the 
years  eighteen  nundred  and  twelve,  eighteen  hun- 
dred and  thirteen,  eighteen  hundred  and  fourteen, 
and  eighteen  hundred  and  fifteen,  credits  shall  be 
entered  to  the  respective  subscribers,  who  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  hold- 
ers thereof,  his^  her,  or  their  assigns,  a  sum,  to  be 
expressed  therein,  equal  to  the  amount  of  the  prin- 
cipal stock  thus  sub^ribed,  bearing  an  interest  of 
five  per  centum  per  annum,  payable  quarterly, 
from  the  thirtieth  day  of  September,  one  thousand 
eight  hundred  and  twenty-two,  transferrable  in  the 
same  manner  as  is  provided  by  law  for  the  transfer 
of  the  stock  subscribed,  and  subject  to  redemption, 
at  the  pleasure  of  the  United  States,  in  the  pro- 
portion, and  at  the  periods  herein  defined,  viz : 
one-third  at  any  time  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  thirty ; 
one- third  at  any  time  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  thirty- 
one,  and  the  remainder  at  any  time  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred 
and  thirty-two;  and  that,  for  the  whole  or  any 
part  which  shall  be  thus  subscribed  of  the  seven 
per  cent,  stock,  credits  shall  be  entered  to  the  re- 
spective subscribers,  who  shall  be  entitled  to  a 
certificate  or  certificates,  purporting  that  the  Uni- 
ted States  owe  to  the  holder  or  holders  thereof^ 
his,  her,  or  their  assigns,  a  sum,  to  be  expressea 
therein,  equal  to  the  amount  of  the  principal  stock 
thus  subscribed,  bearing  an  interest  of  five  per  cen- 
tum per  annum,  payable  quarterly,  from  the  thir- 
tieth day  of  September,  one  thousand  eight  hun- 
dred and  twenty-two,  transferrable  in  the  manner 
as  is  provided  by  law  for  the  transfer  of  the  stock 
subscribed,  and  subject  to  redemption  at  the  pleas- 
ure of  the  United  States,  at  any  time  after  the 
thirty-first  day  of  December,  one  thousand  eight 
hunared  and  thirty-three :  Provided,  That  no  re- 
imbursement shall  be  made,  except  for  the  whole 
amount  of  such  new  certificate,  nor  until  after  at 
least  six  months'  public  notice  of  such  reimburse- 
ment. 

Sec.  4.  And  he  it  further  enacted,  That  the  same 
funds  which  have  heretofore  been,  and  now  are, 
pledged  by  law  for  the  payment  of  the  interest, 
and  for  the  redemption  or  reimbursement  of  the 
stock  which  may  be  subscribed  by  virtue  of  the 
provisions  of  this  act,  shall  remain  pledged  for  the 
payment  of  the  interest  accruing  on  the  stock  cre- 
ated by  reason  of  such  subscription,  and  for  the  re- 
demption or  reimbursement  or  the  principal  of  the 
It  shall  be  the  duty  of  the  commissioners 


same. 


of  the  sinking  fund  to  cause  to  be  applied  and 
paid  out  of  the  said  fund,  yearly  and  every  year, 
such  sum  and  sums  as  may  be  annually  wanted 
to  discharge  the  interest  accruing  to  the  stock 
which  may  be  created  by  virtue  ofthis  act.  The 
said  commissioners  are  hereby  authorized  to  em- 
ploy, from  time  to  time,  such  sum  and  sums  out 
of  the  said  fund,  as  they  may  think  proper,  to- 
wards redeeming,  by  purchase  or  reimnursement, 
in  conformity  with  the  provisions  of  this  act,  the 
principal  of  said  stock.    And  such  part  of  the  said 
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annual  $um  of  ten  millions  of  dollars,  vested  by 
law  in  the  said  commissioners,  as  may  be  neces- 
sary and  wanting  for  the  above  purposes,  shall  be 
ana  continue  approi>riated  to  the  payment  of  in- 
terest and  redemption  of  the  public  debt,  until 
the  whole  of  the  stock  which  may  be  created 
under  the  provisions  of  this  act  shall  have  been 
redeemed  or  reimbursed. 

Sfic.  5.  And  he  it  further  enacted^  That  nothing 
in  this  act  contained  shall  be  construed  in  any 
wise  to  alter,  abridge,  or  impair,  the  rights  of  those 
creditors  of  the  United  States  who  shall  not  sub- 
scribe to  the  loan  to  be  opened  by  virtue  of  this 
act 

Approved,  April  20, 1822. 


An  Act  supplementary  to  an  act,  entitled  "  An  act  for 
the  relief  of  the  parchasers  of  public  lands  prior  to 
the  first  day  of  July,  eighteen  hundred  and  twenty." 

Be  U  enacted,  fc,  That  all  purchasers,  and  every 
legal  holder  of  any  certificate  of  the  purchase  of 
the  public  lands  of  the  United  States,  who  were 
entitled  to.  but  who  have  not  availed  themselves 
of  any  of  the  provisions  of  the  act  of  Congress  of 
the  second  of  March,  one  thousand  eight  hundred 
and  twenty-one,  entitled  '^  An  act  for  the  relief  of 
the  purchasers  of  public  lands  prior  to  the  first  dav 
of  July,  eighteen  hundred  and  twenty,"  be  allowed, 
at  any  time  on  or  before  the  thirtieth  day  of  Sep^ 
tember,  one  thousand  eight  hundred  and  twenty- 
two,  to  surrender  their  certificates  of  purchase,  to 
accent,  and,  on  filing  such  acceptances,  shall  be 
entitled  and  subject  to  such  of  the  provisions  of 
the  aforesaid  act,  as  apply  to  cases  where  complete 
payment  may  be  made  of  any  tract  of  land  prior 
to  the  thirtieth  day  of  September  next. 

Sec.  2.  And  he  it  further  enacted,  That  all  pur- 
chasers, and  every  legal  holder  of  any  certificate 
of  purchase  of  the  public  lands  of  the  United 
States,  who  may  not  have  accepted  any  of  the  pro- 
visions of  the  aforesaid  act  of  March  second,  one 
thousand  eight  hundred  and  twenty-one,  or  who 
may  not  avail  themselves  of  the  provisions  of  the 
first  section  of  this  act,  be  permitted,  at  any  time 
prior  to  the  thirtieth  day  of  September  next,  to 
file  their  acceptances,  and  surrender  their  certifi- 
cates of  purchase,  and  shall  be  entitled  to  all  the 
benefits  and  subject  to  all  the  provisions  of  the 
aforesaid  act  of  March  the  second,  one  thousand 
eight  hundred  and  twenty-one,  which  relate,  in 
any  manner,  to  relinquishment  and  classification, 
and  to  the  extension  of  the  time  of  payment  by  in- 
stalments, and  the  proceeding  in  relation  thereto, 
in  the  same  manner  as  if  such  acceptances  haa 
been  filed  on  or  before  the  thirtieth  or  September 
last. 

t  ^  Sec.  3.  And  he  it  further  enacted.  That  all  pur- 
chasers, and  every  legal  holder  of  any  certificate 
of  purchase  of  the  public  lands  of  the  United 
States,  who  may  have  filed  their  acceptances  and 
surrendered  their  certificates  of  purchase,  and  ac- 
cepted the  provisions  of  the  aforesaid  act  of  March 
second,  one  thousand  eight  hundred  and  twenty- 
one,  which  relate  to  payments  to  be  made  by  in- 
stalments, be  permitted,  notwithstanding  their  ac- 


ceptances heretofore  filed,  to  make  complete  {Mf- 
ment  on  any  tract  of  land,  on  or  before  the  thirtictli 
day  of  September  next,  and  shall  be  entitled  to 
the  discount  provided  for  by  the  fourth  sectioii  pf 
the  aforesaid  act. 

Sec.  4.  And  he  it  further  enacted.  That  it  shall 
be  the  duty  of  the  refi;isters  and  receivers  of  the 
several  land  ofl&ces  of  the  United  States  to  per- 
form the  duties  prescribed  by^  or  necessary  to  cany 
into  complete  effect  the  provisions  of  this  act,  ae- 
cordinff  to  the  forms  and  instructions  iiereto&re 
given  oy  the  Treasury  Department,  to  keep  foH 
and  faitnful  accounts  and  recd^ds  of  all  proceed- 
ings under  the  same,  in  the  manner  prescribed  If 
the  eighth  section  of  the  aforesaid  act,  to  make  re- 
port of  the  same  to  the  Treasury  DeparUneat 
within  the  term  of  three  months  from  the  thirtkih 
of  September  next,  and  shall  receive,  as  compen- 
sation fori  ike  services,  the  fees  provided  for  by  tkt 
seventh  and  eiffhth  sections  of  said  act. 

Sec  5.  And  he  it  fiirther  enacted,  That  everf  tract 
of  land  which  would  have  been  forfeited  trom  a 
failure  to  file  an  acceptance,  and  to  surrender  llie 
certificate  of  purchase  on  or  before  the  tbirtietli  of 
September,  one  thousand  eight  hundred  and  tweft^ 
t^-one,  be,  and  the  same  is  hereby^  exempted  from 
forfeiture  and  sale  until  the  thirtieth  day  of  Sep- 
tember next,  and  no  longer. 

Approved,  April  20,  1822. 


An  Act  to  revive  and  continue  in  force  "Au  act  de> 

daring  the  assent  of  Congress  to  certain  acta  of  llM 

States  of  Maryland  and  Georgia." 

Be  it  enacted,  fc,  That  the  act  passed  the  am* 
enteenth  day  of  March,  in  the  year  one  tbouaattd 
eight  hundred,  entitled  "An  act  declaring  the  as- 
sent of  Congress  to  certain  acts  of  the  States  of 
Maryland  and  Georgia,''  and  which,  by  subsequeat 
acts,  has  lyeen  revived  and  continued  in  force  uaJlQ 
the  third  day  of  March,  eighteen  hundred  mmI 
twenty-two,  be,  and  the  same  herebv  is,  rerifvd 
and  continued  in  force  until  the  third  day  of 
March,  one  thousand  eight  hundred  and  twmtf- 
eight:  Provided,  That  nothing  herein  containd 
shall  authorize  the  demand  of  a  dutv  on  tonmjfe 
or  vessels  propelled  by  steam  emjaoyed  in  me 
transportation  of  passengers. 

Approved,  April  20,  1822. 


An  Act  making  appropriations  for  the  aapport  oC0|v- 

ernment  for  the  vear  one  thousand  eight  hundred  Mi 

twenty-two,  and  for  other  purposes. 

Be  it  enacted,  ^.,  That  the  following  smnafe 
and  the  same  are  hereby,  respectively  appromwHO 
for  the  service  of  the  year  one  thousand  ^ff^ 
hundred  and  twenty-two ;  that  is  to  say : 

For  compensation;  granted  by  law,  to  the  8<ft- 
ate  and  House  of  Representatives,  their  oflictp^ 
and  attendants,  in  addition  to  an  unexpended  14* 
ance  of  two  hundred  and  fourteen  thousand  jm 
sixty-seven  dollars  and  fourteen  cents,  two  ii|$ 
red  and  one  thousand  five  hundred  and  tww^ 
one  dollars  eighty^six  cents.  .   ^^ 

For  the  expense  of  fire  wood,  atatioQery^  ydp* 
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isg,  Bad  all  other  eoatingeBt  expenses  of  the  two 
Honteft  of  Congress,  forty-five  thousand  dollars. 

For  the  expcjises  of  the  Library  of  Ck>nffres8,  in- 
clpding  the  Librarian's  allowance  for  Uie  year, 
one  thousand  nine  hundred  and  fifty  dolkurs. 

For  books  for  the  Library,  one  thonsand  dollars. 

For  coaipeB.sation  to  the  President  of  the  United 
States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the 
United  States,  &^%  thousand  dollars. 

For  compensation  to  the  Secretary  of  State,  six 
thousand  dollars.    , 

For  compensation  to  the  clerks  in  the  Depart- 
ment of  State,  by  the  act  of  the  twentiediof  April, 
one  thousand  eight  hnndred  and  eighteen,  fifteen 
thousand  nine  hundred  dollars. 

For  compensation  to  the  messengers  in  said  De- 
partment including  the  messenger  in  the  Patent 
Office,  nine  hundred  and  sixty  dollars. 

For  the  contingent  and  incidental  expenses  of 
the  Department  of  Sute,  including  expenses  of 
puUishing  the  foreign  correspondence  of  the  Con- 
federation Congress,  for  extra  copj^ing  of  papers, 
and  a  deficiency  in  the  appropriation  for  printing 
the  secret  journals  of  the  Old  Con^^ress,  twenty- 
four  thousand  four  hundred  and  ninety-two  dol- 
lars and  fifty-six  cents. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, six  thousand  dollars. 

For  compensalion  to  the  clerks  in  the  ofiSee  of 
the  Secretary  of  the  Treasury,  ten  thousand  dol- 
lars. 

For  compensation  to  the  mesaen^ra  in  said 
offioe,  one  thou^ukd  and  fifty  dollars^  m  full  of  all 
aUowances. 

For  compensation  to  the  First  Comptroller  of 
the  Treasury,  three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Pirsfi  Comptroller,  per  act  of  twemielh'  April, 
one  thousand  ei^ht  hundred  and  eijg^leen,  seven^ 
teen  thousand  eight  hundred  and  fifty  dollars^ 

For  compensation  to  the  mesasnger  in  said  of-* 
fiae^  seyjen:  hundred  dollars,  in  ftiU  of  ail  aUow- 


F#r.  eompenaation  to  tiie  Seaood.  Oomplrolter 
of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the.clerks  in  the  office  of 
the  Second  Comptroller,  per  act  of  the  twentieth 
of  April,  one  thousand  eight  hundred  and  eighteen, 
nine  tho^Mand  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  First  Auditor  of  the 
Treasory,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  First  Auditor,  per  act  of  the  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  fifteen 
thousaad  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Second  Auditor  of  the 
Treasory,  three  thousaad  doUafs. 

For  compensatkm  to  the  clerks  in  the  office  of 
17th  Con.  1st  Sebs.— 82 


the  Second  Auditor,  sixteen  thousand  two  hundred 
dollars. 

For  compensation  to  the  me88enfi;er  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Third  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  ofllce  of 
the  Third  Auditor,  per  act  of  the  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen 
twenty-eight  thousand  six  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  compensation  to  the  Fourth  Auditor  of  the 
Treasory,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fourth  Auditor,  per  act  of  the  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen, 
fifteen  thousand  and  fi»y  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  alloW;- 
ances. 

For  compensation  to  the  Fifth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fifth  Auditor,  per  act  of  the  twentieth  of 
April,'  one  thousand  eight  hundred  and  eighteen, 
ten  thousand  five  hundred  dollars. 

For.  two  clerks  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  transferred  to  the^ 
office  of  the  Fifth  Auditor,  two  thousand,  five 
hundred  and  fifty  dollars. 

For  one  clerk  on  the  business  of  the  agent  of 
the  Treasury,  transferred  to  the  office  of  the  Fitth^ 
Auditor,  one  thousand  one  hundred  and  fif^y  dol- 
lars. 

For  compensation  to  the  messen^r  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allows 
ances. 

For  compensation  to  the  Treasurer  of  the  Uai-' 
ted  States,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Treasurer  of  the  United  States,  per  act  of  twen- 
tieth of  April,  one  thousand  eight  hundred  and 
eighteen,  ^ve  thousand  two  hundred  and  fifty  dol- 
lars. 

For  compensation  to  an  additional  clerk,  as  ai^ 
lowed  by  act  of  appropriation  of  one  thousand 
eight  hundred  and  nineteen,  and  one  thousand 
eight  hundred  and  twenty ;  and,  also,  for  an  assists 
ant  to  the  chief  clerk,  one  thousand  two  bundled 
dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Commissioner  of  the. 
General  Land  Office,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  oflice  of 
said  Commissioner,  per  act  of  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  twenty- 
two  thousand  &ye  htmdred  and  fifty  dolla^rs. 

For.  compensation  to  the  messenger  in  said  of- 
fice^ seven  hundred  dollars,  in  full  of  all  allow* 
ances. 
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For  compensation  to  the  Register  of  the  Treas- 
urv,  three  tuousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Registeor.  per  act  of  twentieth  of  April,  one 
thousand  eignt  hundred  and  eighteen,  twenty-two 
thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice^ including  the  allowance  for  stamping  ships' 
registers,  eight  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  allowance  to  the  person  employed  in  trans- 
mitting passports  and  sea  letters;  for  expense  of 
translating  foreign  languages  in  the  office  of  the 
Secretary  of  the  Treasur]^;  for  stationery,  fuel, 
printing,  and  all  other  incidental  and  contingent 
expenses  in  the  Treasury  Department,  and  the 
several  offices  therein,  including  the  expenses  of 
stating  and  printing  the  public  accounts  for  the 
year  one  thousand  eight  hundred  and  twenty-two, 
thirty-six  thousand  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  for  the  security  of  the  State 
and  Treasury  buildings ;  for  the  repairs  of  engines, 
hose,  and  buckets,  one  thousand  nine  hundred 
dollars. 

For  compensation  to  the  Secretary  of  War,  six 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  War,  per  act  of  twentieth  of 
April,  one  thousand  ei^ht  hundred  and  eighteen, 
twenty-three  thousand  lour  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars. 

For  compensation  to  the  Paymaster  General, 
two  thousand  ^'ve  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Paymaster  General,  four  thousand  two  hund- 
red and  fifty  dollars. 

For  compensation  to  the  messenjzer  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  Commissary  General 
of  Purchases,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Purchases,  two  thou- 
sand eight  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  compensation  to  the  clerks  in  the  office  of 
the  Adjutant  General,  two  thousand  one  hundred 
and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Ordnance,  two  thousand  nine  hundred  and 
fifVy  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Subsistence,  two 
thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Engineer 
Office,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerk  in  the  office  of 
the  Surgeon  General,  one  thousand  one  hundred 
and  fifty  dollars. 


For  the  contingoit  expenses  of  the  War  D^wn- 
ment,  including  fuel,  stationery,  and  other  contm- 
gent  expenses,  six  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  ofl^  of 
the  Secretary  of  the  Navy,  per  act  of  twentieth  of 
ApriU  one  thousand  eight  hundred  and  eighteen. 
eight  thousand  two  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 

For  the  contingent  expenses  of  the  said  office, 
two  thousand  doflars. 

For  compensation  to  the  Commissioners  of  the 
Navy  Board,  ten  thousand  five  hundred  doUan. 

For  compensation  to  the  Secretary  to  the  Com- 
missioners of  the  Navy  Board,  two  thousand 
dollars. 

For  compensation  to  the  clerks  in  the  offiee  of 
the  Commissioners  of  the  Navy  Board,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  aad 
eiffhteen,  three  thousand  five  hundred  and  fifty 
dollars. 

For  compensation  of  three  clerks  and  a  draugfatt- 
man,  as  allowed  by  acts  of  appropriation  since  the 
fii^t  of  January,  one  thousand  eight  hundred  and 
nineteen,  four  tnousand  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, seven  hundred  dollars,  in  full  of  all  allow- 
ances. 

For  the  contingent  expenses  of  said  office,  two 
thousand  dollars. 

For  allowance  to  the  superintendent  and  fimr 
watchmen,  employed  for  the  security  of  the  War 
and  Navy  buildings,  and  for  the  incidental  and 
contingent  expenses,  including  oil,  fuel,  and  can- 
dles, two  thousand  and  sixty-eight  dollars. 

For  compensation  to  the  Postmaster  General, 
four  thousand  dollars. 

For  compensation  to  two  Assistant  Postmasters 
Ckneral,  five  thousand  dollars. 

For  compensation  to  the  clerks  in  the  Genctml 
Post  Office,  per  act  of  twentieth  of  April,  one  thou- 
sand eight  hundred  and  eighteen,  twenty-two  tluMt- 
sand  seven  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, one  thousand  and  fifty  dollars,  in  foil  of  all 
allowances. 

For  contingent  expenses  of  said  ofilee^  fam 
thousand  dollars. 

For  compensation  to  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  oflioe  of 
the  Surveyor  Greneral,  two  thousand  one  hnndred 
dollars. 

For  compensation  to  the  Surveyor  south  of 
Tennessee,  two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  ofilea  of 
said  Surveyor,  one  thousand  sevm  hoadM 
dollars. 

For  compensation  to  the  Surveyor  in  XUiMis, 
Missouri,  and  Arkansas,  two  thousand  doUan. 

For  compensation  to  the  clerks  in  the  offiwaf 
said  Surveyor,  two  thousand  dollars. 
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For  compensation  to  the  Surveyor  in  Alat)ama) 
two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
Che  Surveyor  in  Alabama,  one  thousand  fire  hun- 
dred dollars. 

For  compensation  to  the  late  Commissioner  of 
the  Public  Buildings  at  Washington  City,  four 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  compensation  to  the  officers  and  clerks  in 
the  Mint,  mne  thousand  six  hundred  dollars. 

For  persons  employed  in  the  different  operations 
of  the  Mint,  nine  thousand  and  fifty  dollars. 

For  incidental  and  contingent  expenses  and  re- 
pairs, cost  of  machinery,  and  for  allowance  of 
wasteage  in  the  gold^and  silver  coinage  of  the 
Mipt,  eight  thousand  one  hundred  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Arkansas  Territory,  six  thou- 
stLikd  si^  Bundred  dollars. 

For  the  continffent  expenses  of  said  territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Jud{;es,  and 
Secretary,  of  the  Michigan  Territory,  six  thou- 
sand six  hundred  dollars. 

For  the  contingent  expenses  of  said  territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judffes^  and  District  Jud^  of  the  United 
States,  including  the  Chief  Justice,  and  Associate 
Judges  of  the  District  of  Columbia,  seventy-eight 
thousand  two  hundred  dollars. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  five  hundred 
dollars. 

For  compensation  to  the  clerk  in  the  office  of 
the  Attorney  General,  eight  hundred  dollars. 

For  compensation  to  the  Reporter  of  the  deci- 
sions of  the  Supreme  Court,  one  thousand  dollars. 

For  compensation  to  sundiy  District  Attorneys 
and  Marshals,  as  granted  by  law,  including  those 
in  the  several  territories,  eight  thousand  nine  hun- 
dred and  fifty  dollars. 

For  defraying  the  expenses  of  the  Supreme,  Cir- 
cuit, and  District  Courts  of  the  United  States,  in- 
cluding the  District  of  Columbia,  and  of  jurors  and 
witnesses,  in  aid  of  the  funds  arising  from  fines, 
penalties,  and  forfeitures,  and  for  defraying  the 
expenses  of  prosecutions  for  offences  against  the 
United  States,  and  for  the  safe  keeping  of  prison- 
ers, thirty  thousand  dollars. 

For  the  payment  of  sundry  pensions,  granted  by 
the  late  and  present  Government,  two  thousand 
nine  hundred  and  forty-seven  dollars  and  ninety- 
nine  cents. 

For  making  good  a  deficiency  in  the  fund  for 
the  relief  of  seamen,  thirty  thousand  dollars. 

For  the  support  and  maintenance  of  lighthouses, 
beacons,  buoys,  and  stakeaees,  including  the  pur- 
chase and  transportation  of  oil,  keepers'  salaries, 
repairs,  and  improvements,  and  contingent  ex- 

Senses,  forty-one  thousand  one  hundred  and  four 
ollars  and  sixty-eight  cents,  in  addition  to  an  un- 
expended balanceof  fifty  three  thousand  four  hun- 
dred and  twenty-six  dollars  and  sixty-two  cents. 
For  rebuilding  the  lighthouse  on  Fayerweather 


island,  which  was  blown  down  in  the  gale  of  third 
September  last,  three  thousand  dollars. 

For  building  a  lighthouse  on  the  Bodkin,  and 
two  lighthouses  on  North  Point,  in  Maryland,  in 
addition  io  the  sums  heretofore  appropriated  for 
those  obiects,  six  thousand  six  hundred  dollars. 

For  placing  buoys  in  the  channeb  through  the 
shoals  of  Cape  Hatteras  and  Cape  Lookout,  and  in 
the  channels  through  the  Frying  Pan  Shoals,  and 
over  the  bars  at  Ocracock  and  Cape  Fear,  one 
thousand  six  hundred  dollars. 

For  stationery,  books,  dbc,  for  the  offices  of 
Commissioners  of  Loans,  six  thousand  nine  hun- 
dred and  sixty-nioe  dollars  and  sixteen  cents. 

For  surveying  the  public  lands  of  the  United 
States,  actually  performed,  in  one  thousand  eight 
hundred  and  twenty-two,  one  hundred  thousand 
dollars. 

For  payment  to  John  Trumbull,  for  paintings 
commemorative  of  the  most  important  events  of 
the  Revolution,  six  thousand  dopars. 

For  the  prohibition  of  the  slave  trade,  being  the 
amount  carried  to  the  surplus  fund  on  the  31st 
December  last,  forty-seven  thousand  six  hundred 
and  forty-seven  dollars  and  sixty-seven  cents. 

For  the  payment  of  balances  due  to  officers  of 
the  old  internal  revenue  and  direct  tax,  fourteen 
thousand  fifty-six  dollars  and  ten  cents. 

For  the  discharge  of  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  be  admitted  in  due  course  of  settle- 
ment, at  the  Treasury,  six  thousand  dollars. 

For  the  salaries  of  the  Ministers  of  the  United 
States  to  London,  Paris,  St.  Petersburg,  Lisbon, 
and  Madrid,  with  the  salaries  of  their  several  Sec- 
retaries of  Legation,  and  the  salaries  of  the  Charg^ 
des  Afiaires  at  the  Hague  and  at  Stockholm,  sixty- 
four  thousand  dollars. 

For  an  outfit  to  a  Minister  at  Lisbon,  nine  thou- 
sand dollars. 

For  the  contingent  expenses  of  those  missions, 
ten  thousand  dollars. 

For  expenses  of  carrying  into  effect  the  fifth, 
sixth,  and  seventh  articles  of  the  Treaty  of  Ghent, 
concluded  on  the  twenty-fourth  of  December,  one 
thousand  eight  hundred  and  fourteen,  including 
the  compensation  of  the  Commissioners,  Agoits, 
and  Surveyors,  and  their  contingent  expenses, 
twelve  thousand  five  hundred  dollars. 

For  the  salaries  of  the  Commissioners,  Secretary, 
Clerk,  and  Messenger,  together  with  the  contin- 
gent expenses  of  the  two  commissions  under  the 
treaty  with  Spain,  of  the  twenty-second  of  Feb- 
ruary, one  thousand  eight  hundred  and  nineteen, 
thirty  thousand  dollars. 

For  the  expense  of  ascertaining  the  longitude  of 
the  Capitol,  to  wit:  For  the  compensation  to 
William  Lambert,  two  thousand  dollars ;  to  Wil- 
liam Elliot,  five  hundred  doUats ;  to  Oswald  Dunn, 
one  hundred  dollars ;  and  for  contingent  expenses 
three  hundred  and  sixty  dollars  and  ninety-two 
cents. 

Sec.  2.  And  be  it  further  enacted,  That  the  several 
sums  hereby  appropriated  shall  be  paid  out  of 
any  money  in  the  Treasury,  not  otherwise  appro- 
priated: Provided,  haweveTy  That  no  money  appro- 
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priated  by  this  act,  or  by  the  act  making  appro- 
priations for  the  military  service  of  the  United 
States,  for  the  year  eighteen  hundred  and  twenty- 
two,  and  towards  the  service  of  the  year  eighteen 
hundred  and  twenty-three,  shall  be  paid  to  any 
person  for  his  compensation,  who  is  in  arrears  to 
the  United  States,  until  such  person  shall  have 
accounted  for,  and  paid  into  the  Treasury,  all  sums 
for  which  he  may  be  liable;  Provided  further^ 
That  nothing  in  this  section  contained  shall  ex- 
tend to  balances  arising  solely  from  the  deprecia- 
tion of  the  Treasury  notes  received  by  such  person 
to  be  expended  in  the  public  service;  but,  in  all 
cases  wnere  the  pay  or  salary  of  any  person  is 
withheld  in  pursuance  of  this  act,  it  shall  be  the 
duty  of  the  accounting  officer,  if  demanded  by  the 
party,  his  agent,  or  attorney,  to  report  forthwith 
to  the  agent  of  tne  Treasury  Department  the  bal- 
ance due;  and  it  shall  be  the  duty  of  said  agent, 
within  sixty  days  thereafter,  to  order  suit  to  be  com- 
menced against  such  delinquent  and  his  sureties. 
Sec.  3.  And  he  U  faHhtr  enacted^  That  the  ex- 
pense for  postage  incurred  by  marshals  in  taking 
and  returning  the  fourth  census  of  the  United 
States,  not  exceeding  two  thousand  dollars,  be 
paid  out  of  an  unexpended  balance  of  an  appro- 
priation for  defraying  the  expense  of  the  fourth 
enumeration  of  the  inhabitants  of  the  United 
States.— Approved,  April  30, 1822. 


An  Act  to  perfect  eertftin  looatkni  and  sales  of  public 
laodf  in  MiMoari. 

Be  it  emetedy  ^c.  That  the  locations  heretofore 
made  of  warrants  issued  under  the  act  of  15th 
February,  one  thousand  ei^ht  hundred  and  fifteen, 
entitled  "An  act  for  the  relief  of  the  inhabitants  ot 
the  late  county  of  New  Madrid,  in  the  Missouri 
Territory,  who  sufiered  by  earthquakes,"  if  made 
in  pursuance  of  the  provisions  of  that  act,  in  other 
respects,  shall  be  perfected  into  grants,  in  like 
manner  as  if  they  had  conformed  to  the  sectional 
or  quarter  sectional  lines  of  the  public  surveys; 
and  the  sales  of  fractions  of  the  puolic  lands  here- 
to^e  created,  by  such  locations,  shall  be  as  valid 
and  bindine  on  the  United  States  as  if  such  frac- 
tiooB  had  been  made  by  rivers,  or  other  natural 
obstructions. 

Sbo.  2.  And  he  itfitrther  enacted^  That  hereafter 
the  holders  and  locators  of  such  warrants  shall  be 
bound,  in  locating  them,  to  conform  to  the  sec- 
tional or  quarter  sectional  lines  of  the  public  sur- 
veyors, as  nearly  as  the  respective  quantities  of 
the  warrants  will  admit;  and  all  such  warrants 
shall  be  locatled  within  one  year  after  the  passage 
ofthb  act,  in  default  whereof  the  same  shall  be 
null  and  void. 

Approved,  April  26, 1822. 


An  Act  making  eppropriations  for  the  Public  Buitdings. 
Be  il  enacted,  S>c.,  That,  for  continuing  the  work 
on  the  Centre  Building  of  the  Capitol,  and  other 
improvements  on  the  President's  house,  the  fol- 
lowing sums  of  money  be,  and  hereby  are,  ap- 
propriated: 


For  ^continuing  the  work  on  the  Centre  Build- 
ins,  the  sum  of  one  hundred  and  twenty  thousand 
dollars. 

For  constructing  a  culvert  to  the  President's 
house,  painting,  and  necessary  repairs  of  the  same^ 
the  sum  of  three  thousand  three  hundred  dollars* 

For  improving  the  grounds  around  the  Capitol, 
twelve  hundred  and  fifty  dollars. 

Sec.  2.  And  he  it  /Mher  enacted^  That  the  said 
several  sums  of  money  be  paid  out  of  any  moneys 
in  the  Treasury Miot  otherwise  appropriated :  Pro- 
videdj  JioweveTj  That  no  money  appropriated  by 
this  act  shall  be  paid  to  any  person  for  his  com- 
pensation or  perquisites,  who  is  in  arrears  to  the 
United  States,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  tne  Treasury,  all  sums 
for  which  he  may  be  liable. 

Approved,  May  1, 1822. 


An  Act  to  alter  the  times  of  holding  courts  ia  th^ 

Western  District  of  Virgipisy  and  for  other  pui^ 

poses. 

Be  it  ewutedj  f  c,  That,  instead  of  the  times 
now  prescribed  by  law  for  holding  courts  in  the 
western  district  of  Virginia,  the  said  courts  shall 
be  held  annually  on  the  fiist  Mondays  of  Apnl 
and  September,  at  Wythe  courthouse;  and  at 
Lewisburgh  on  the  Fridays  succeeding  th^e  first 
Mondays  of  April  and  September;  and  at  Clarks- 
burg on  the  fourth  Mondays  in  May  and  October; 
to  which  days,  respectively,  all  process  retumaUe 
to  the  first  days  ofthe  next  succeeding  term,  shall 
be  held  returnable,  and  returned  accordingly. 

Sec.  2.  And  he  it  further  enacted,  That  if  the 
judge  shall  not  attend  on  the  first  day  of  any 
court,  such  court  shall  stand  adjourned  from  day 
to  day  for  three  days,  if  the  same  cause  conlinue; 
aAer  which  time,  if  the  judge  shall  fail  to  alten^, 
the  court  shall  stand  adjourned  until  the  first  day 
of  the  next  term. 

Approved,  April  26, 1822. 


An  Act  altering  the  time  and  place  of  holding  the 
District  Court  in  the  District  of  MIseisdppi. 

Be  it  enacted,  f  c.  That  the  district  court  of  the 
United  States  for  tne  District  of  Mississippi^  here-: 
tofore  holden  at  the  seat  of  government  m  the 
State  of  Mississippi,  on  the  first  Mondays  in  Janu- 
ary and  July,  shall,  after  the  next  Julj  term, 
which  may  be  holden  at  the  city  of  Natchez, 
hereafter  hold  its  regular  terms  at  the  courthouse 
of  Adams  county,  in  the  city  of  Natchez,  on  the 
first  Mondays  in  April  and  October,  and  may 
continue  to  sit  each  term  until  the  busmess  ofthe 
court  is  finished. 

Sec  2.  And  he  it  further  enacted.  That  every 
writ,  process,  subp(Ena,  or  recognizance^  returna- 
ble according  to  law,  or  the  tenor  thereof,  to  either 
of  the  aforesaid  terms  holden  on  the  first  Mondaya 
in  JaQuary  and  July,  shall,  after  the  next  July 
term,  be  returnable,  and  shall  be  returned  to  th^ 
next  succeeding  term  of  said  court,  to  be  holden 
on  the  first  Mondays  in  April  and  Qctpb 
the  passing  of  this  act.  '*^***-fc 

Approved,  April  26, 1822. 
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An  Act  supplementary  to  an  act  entitled  **An  act  to 
act  apart  and  dispose  of  certain  public  lands,  for 
the  encouragement  of  the  cultivation  of  the  tine 
and  qlive." 

Be  it  enactedy  fc,  That,  whenever  any  indivi- 
dual or  individuals,  named  in  the  contract  entered 
into  between  the  Secretary  of  the  Treasury  and 
Charles  Villars,  agent  of  the  French  Association, 
on  the  eighth  day  of  January,  one  thousand  eight 
hundred  and  nineteen,  by  virtue  of  the  act  of 
Congress,  entitled  "An  act  to  set  apart  and  dis- 
pose of  certain  public  lands,  for  the  encourage- 
ment of  the  cultivation  of  the  vine  and  olive," 
passed  on  the  third  day  of  March,  one  thousand 
eight  hundred  and  seventeen,  or  the  heir  or  devi- 
sees of  such  individual  or  iiidividuals.  shall  have 
complied  with  the  conditions  of  settlement  and 
cultivation  in  the  said  contract  prescribed,  in  pro- 
portion to  his  or  their  interest,  under  the  said  con- 
tract, and  in  the  lands  thereby  set  apart,  and  shall 
have  paid  the  amount  of  purchase  money,  pro- 
portionate to  his  or  their  interest  in  said  land, 
within  the  particular  periods  in  the  said  contract 
limited,  it  shall  and  may  be  lawful  for  the  Secre- 
tary of  the  Treasury,  and  he  is  hereby  required, 
to  cause  letters  patent  to  be  issued  to  such  indivi- 
dual or  individuals,  or  his  or  their  heirs,  or  devi- 
sees, for  the  amount  of  his  or  their  interest  in  the 
lands  set  apart  and  contracted  for,  by  virtue  of  the 
said  act;  any  thing  in  the  said  act  or  contract 
Contained,  to  ti^  contrary  notviAthstanding ;  sav- 
ing, always,  to  the  widow  of  any  such  deceased 
proprietor,  her  right  of  dower  in  said  lands,  ac- 
cording to  the  laws  in  the  State  of  Alabama. 
Approved,  April  26,  1822. 


An  Act  to  provide  for  paying  to  the  States  of  Mis- 
souri, Missiraippi,  and  Alabama,  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  of  public 
lands  within  the  same. 

Be  it  enacted^  ^c.  That  the  Secretary  of  the 
Treasury  shall,  from  time  to  time,  and  whenever 
the  quarterly  accounts  of  public  moneys  of  the 
several  land  offices  in  the  said  State  of  Missouri 
shall  be  settled,  pav  three  per  cent,  of  the  net  pro- 
ceeds of  the  sales  or  the  lands  of  the  United  States, 
lyine  within  the  State  of  Missouri,  which,  since 
tne  first  day  of  Januarv,  one  thousand  eight  hun- 
dred and  twenty-one,  have  been,  or  hereafter  mav 
"be,  sold  by  the  United  States,  after  deducting  all 
expenses  incidental  to  the  same,  to  such  person 
or  persons,  as  may  or  shall  be  authorized  oy  the 
Legislature  of  the  said  State  of  Missouri  to  re- 
ceive the  same ;  which  sum  or  sums,  thus  paid, 
shall  be  applied  to  the  making  of  public  roads 
and  canals  within  the  said  State  of  Missouri,  un- 
der the  direction  of  the  Legislature  thereof,  accord- 
ing to  the  provisions  on  this  subject  contained  in 
the  act  of  Congress  of  the  sixth  of  March,  one 
thousand  eight  hundred  and  twenty,  entitled  "An 
act  to  authorize  the  people  of  the  Missouri  Ter- 
ritory to  form  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States,  and  to  prohibit  slavery  in  certain  Territo- 


ries," and  to  no  other  purpose.  And  an  annual 
account  of  the  same  shall  be  transmitted  to  the 
Secretary  of  the  Treasury,  by  such  officer  or  per- 
son of  the  State,  as  the  Legislature  thereof  shall 
direct,  and  of  its  application,  if  any  be  made ; 
and,  in  default  of  such  return  being  made,  the 
Secretary  of  the  Treasury  is  hereby  required  to 
withhold  the  payment  of  any  sum  or  sums,  that 
may  then  be  due,  or  which  thereafter  may  b^ 
come  due,  until  a  return  shall  be  made,  as  herein 
required. 

Sec.  2.  And  he  it  further  enacted^  That  the  Sec- 
retary of  the  Treasury  shall,  from  time  to  time, 
and  whenever  the  quarterly  accounts  of  public 
money  of  the  several  land  offices  in  the  State  of 
Mississippi,  shall  be  settled,  pay  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  the  lands  of 
the  United  States  lyin^  within  the  State  of  Mis- 
sissippi, which,  since  the  first  day  of  December, 
one  thousand  eight  hundred  and  seventeen,  hare 
been,  or  hereafter  may  be,  sold  by  the  United  States, 
after  deducting  all  expenses  incident  to  the  same, 
to  such  person  or  ])ersons  as  may  or  shall  be  au- 
thorized by  the  Legislature  of  the  said  State  of 
Mississippi,  to  receive  the  same ;  which  sum  or 
sums,  thus  paid,  shall  be  applied  to  making  public 
roads  and  canals  within  the  said  State,  according 
to  the  provisions  on  this  subject  contained  in  the 
act,  entitled  "An  act  to  enable  the  people  of  the 
western  part  of  Mississippi  Territory  to  form  a 
constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,"  and  to  no 
other  purpose ;  and  an  annual  account  of  the  same 
shall  oe  transmitted  to  the  Secretary  of  the  Trea- 
sury^ by  such  officer  or  person  of  the  State,  as  the 
Legislature  thereof  shall  direct,  and  of  its  applica- 
tion, if  any  be  made ;  and,  in  default  of  Kuch  re- 
turn being  made,  the  Secretary  of  the  Treasury 
is  hereby  required  to  withhold  the  payment  of  any 
sum  or  sums  that  may  then  be  due,  or  which 
thereafter  may  become  due,  until  a  return  shall  be 
made  as  herein  required. 

Sec  Z,  And  he  U  farther  efnaoted.  That  the  Sec- 
retary of  the  Treasury  shall,  from  time  to  time, 
and  whatever  the  quarterly  accounts  of  puMic 
moneys  of  the  several  land  offices  in  the  State 
of  Alabama  shall  be  settled,  pay  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  tne  lands 
of  the  United  States  lying  within  the  State  of  Al- 
abama, which,  since  the  first  day  of  September,  in 
the  year  one  thousand  eight  hundred  and  nineteen, 
have  been,  or  hereafter  may  be,  sold  by  the  United 
States,  after  deducting  all  expenses  incident  to  the 
same,  to  such  person  or  persons  as  may  or  shall  be 
iiuthorized  by  the  Legislature  of  the  said  State  of 
Alabama  to  receive  tne  same ;  which  sum  or  sums, 
thus  paid,  shall  ^be  applied  to  making  public  roads 
and  canals,  and  improving  the  navigation  of  rivers, 
within  the  said  State  of  Alabama,  under  the  di- 
rection of  the  L^islature  thereof  according  to  the 
provisions  on  this  subject  contained  in  the  aet,  en- 
titled "An  act  to  enable  the  people  of  the  Alabama 
Territory  to  form  a  constitution  and  State  Gov- 
ernment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 


uigitizea  Dy  i^jOOQ IC 


aeos 


APPENDIX. 


2604 


Pvblic  Acts  of  Congress 


States,"  and  to  no  other  purpose ;  and  an  annual 
account  of  the  same  shall  be  transmitted  to  the 
Secretary  of  the  Treasury,  by  such  officer  or  per- 
son of  the  State  as  the  Legislature  thereof  shall 
direct  and  of  its  application^  if  any  be  made ;  and 
in  default  of  such  return  being  made,  the  Secre- 
tary of  the  Treasury  is  hereby  required  to  with- 
hold the  payment  of  any  sum  or  sums  that  may 
then  be  due,  or  which  thereafter  may  become  due, 
until  a  return  shall  be  made,  as  herein  required : 
Provided,  That  the  Secretary  of  the  Treasury  shall 
not  allow  to  either  of  the  said  States  of  Mississippi 
and  Alabama  three  per  cent,  on  the  net  proceeds 
of  the  sales  of  public  lands  within  the  limits  of  the 
late  Mississippi  Territory,  after  deducting  inciden- 
tal expenses,  until  the  sum  of  one  million  two  hun- 
dred and  fifty  thousand  dollars,  stipulated  to  be 
paid  by  the  United  States  to  the  State  of  Georgia, 
for  the  cession  of  the  Mississippi  Territory,  now 
composing  the  States  of  Mississippi  and  Alabama, 
shall  have  been  first  paid  and  deducted :  nor  until 
the  stock  created  under  the  provisions  ot  the  act  of 
Congress  of  the  thirty-first  of  March,  one  thousand 
eight  hundred  and  fourteen,  entitled  *'An  act  pro- 
viding for  the  indemnification  of  certain  claimants 
of  public  lands  in  the  Mississippi  Territory,"  and 
the  act  supplementary  thereto,  shall  have  been  re- 
deemed, or,  if  not  entirely  redeemed,  the  residue  to 
be  deducted  from  the  net  proceeds. 
Approved,  May  3, 1822. 


An  Act  to  repeal  the  act,  entitled  **An  act  to  encoar- 
age  Vaccination." 

Be  it  enacted^  fc..  That  the  act  passed  the  twenty- 
seventh  day  of  February,  one  thousand  eight  hun- 
dred and  thirteen,  entitled  "An  act  to  encourage 
vaccination,"  be,  and  the  same  is  hereby  repealed. 

Approved,  May  4,  1822. 


An  Act  to  alter  the  times  of  holding  the  District  Court 
in  the  District  of  New  Jersey. 

Be  it  enacted,  ^c.  That  the  district  court  for  the 
district  of  New  Jersey  shall  hereafler  be  held  at 
New  Brunswick  on  the  second  Tuesdays  of  March 
and  September  and  at  Burlington  on  the  third 
Tuesdays  of  M.ay  and  Novemfcr,  in  every  year ; 
any  thing  in  any  act  heretofore  passed  to  the  con- 
trary notwithstanding. 

Approved,  May  4,  1822. 


An  Act  relating  to  Treasary  Notes. 

Be  it  enacted,  f  c,  That,  from  and  after  the  pass- 
ing of  this  act,  no  Treasury  note  shall  be  received 
in  payment  in  account  of  the  United  States,  or 
paid,  or  funded,  except  at  the  Treasury  of  the 
tfnited  States. 

Approved,  May  3, 1822. 


An  Act  making  an  appropriation  to  defray  the  expen- 
ses of  Missions  to  the  Independent  nations  on  the 
American  continent 
Be  it  enacted,  f  c,  That,  for  such  Missions  to  the 

independent  nations  on  the  American  continent. 


as  the  President  of  the  United  States  may  deem 
proper,  there  be,  and  hereby  is,  appropriated,  a  sum 
not  exceeding  one  hundrea  thousand  dollars,  to  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 
Approved,  May  4, 1822. 


An  Act  vesting  in  the    State  of  PennsylTania  the 

right  of  the  United  States  to  all  fines  aweaied  fer 

the  non-performance  of  militia  duty  during  the  late 

war  with  Great  Britain. 

Be  it  enacted,  ^c.  That  all  right  which  the  United 
States  have  to  the  fines  asses^  upon  the  cidzens 
of  the  State  of  Pennsylvania,  for  the  non-per- 
formance of  militia  duty  during  the  late  war  with 
Great  Britain,  shall  be,  and  the  same  hereby  is, 
vested  in  the  said  State. 

Sec.  2.  And  he  itfitirther  enacted,  That  all  mon^rs 
in  the  hands  of  those  who  now  are,  or  heretofore 
have  been,  marshal  or  deputy  marshal,  which  may 
have  been  collected  from  the  fines  aforesaid,  after 
deducting  the  expense  of  assessing  and  collecting, 
shall  be  paid  by  them,  respectively,  to  the  Treasurer 
of  the  said  State. 

Sec.  3.  And  he  it  further  enacted,  That  the  said 
fines  shall  be  recovered  by  the  »aid  State,  under 
such  regulations,  provisions,  and  restrictions,  as 
shall  be  prescribed  by  the  L^islature  thereof. 

Sec.  4.  And  he  U  farther  enacted.  That  the  said 
State,  provided  it  shall  accept  of  the  provisions  of 
this  act,  shall  a&ount  to  the  Uni^d  States  for  the 
sum  of  three  thousand  two  hundred  and  thirty- 
eight  dollars  and  forty-six  cents,  if  that  amount  of 
the  said  fines  shall  be  collectea,  it  being  the  ex- 
penses of  three  courts  martial,  held  in  the  said 
State,  for  the  trial  of  the  said  delinquents,  of  which 
Colonel  Thomas  C.  Miller,  Colonel  James  Wood, 
and  Colonel  Thomas  Moore,  were  respectivdy 
presidents. 

Approved,  May  4,  1822. 


An  Act  for  the  relief  of  the  officers,  Tdanteera,  asd 

other  persons,  engaged  in  the  late  campaign  against 

the  Seminole  Indians. 

Be  it  enacted,  f  c.  That  any  officer,  volunteer*  j 
ranger,  cavalry,  or  other  persons,  engaged  in  the 
campaign  of  one  thousand  eight  hundred  and 
eighteen,  against  the  Seminole  Indians,  who  has 
sustained  damage  by  reason  of  the  loss  of  any 
horse  or  horses,  which,  in  consequence  of  the  Qot- 
ernment  of  the  United  States  failing  to  supply 
sufficient  forage,  while  engaged  in  said  service, 
died,  or  were  unavoidably  abandoned  and  kat, 
shall  be  allowed  and  paid  the  value  thereof. 

Sec.  2.  And  he  it  further  enacted.  That  said  offi- 
cers, volunteers,  and  rangers,  cavalry,  or  otlMf 
persons,  for  the  loss  of  any  necessary  equipage  ^ 
said  horse  or  horses,  or  for  any  guns  lost  in  said 
service,  or  which  were  left  in  possession  of  ifao 
United  States,  or  of  any  officer  thereof,  shall  be  J 
allowed  and  paid  the  value  thereof;  said  claima 
to  be  paid  out  of  any  moneys  in  the  Treasary,  aoC 
otherwise  appropriated :  Provided,  That,  ii  WKf 
pavment  shall  have  been  made  to  any  officer  «r 
soldier  aforesaid,  for  the  use  and  rtslc,  afW  Aa 
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death  or  abandonment  of  his  horse,  such  amount 
shall  be  deducted  from  the  value  thereof,  unless 
said  officer  or  soldier  shall  show  that  he  was  re- 
mounted, in  which  case  the  deduction  shall  only 
extend  to  the  time  such  officer  or  soldier  served 
on  foot :  And  provided,  also.  That  if  any  pajrment 
shall  have  been  made  to  any  officer  or  soldier,  on 
account  of  clothing,  such  payment  shall  be  de- 
ducted from  the  value  of  his  horse  or  accoutre- 
ments :  And  provided,  further^  That  no  claim  shall 
be  allowed  under  the  provisions  of  this  act.  until 
proper  evidence  shall  have  been  received  by  the 
accounting  officers  from  the  company  to  which 
the  claimants  shall  have  belonged,  showing  the 
number  of  horses  lost  in  said  company  in  manner 
aforesaid,  the  time  when  lost,  and  the  name  of  the 
owner. 

Sec.  3.  And  he  it  fiiriher  enacted,  That  the  ac- 
counting officer  of  the  Treasury  Department  shall 
audit  and  settle  those  claims,  under  such  rules  and 
regulations  as  the  President  of  the  United  States 
may  prescribe. 

Approved,  May  4,  1822. 


An  Act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  one  thou- 
sand eight  hundred  and  twenty-two,  and  for  other 
purposes. 

Be  it  enacted,  <f  c,  That,  for  defraying  the  ex- 
penses of  the  Navy  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  the  following  sums 
bej  and  the  same  are  hereby,  respectively  appro- 
priated : 

For  the  pay  and  subsistence  of  the  officers,  and 
ay  of  the  seamen,  in  addition  to  the  sum  of  one 
lundred  thousand  dollars,  already  appropriated, 
the  sum  of  eight  hundred  and  sixty  one  thousand 
four  hundred  and  sixty-sjx  dollars. 

For  provisions,  in  addition  to  the  sum  of  twenty 
thousand  dollars,  already  appropriated,  and  to  an 
unexpended  balance  of  thirty  thousand  dollars, 
the  sum  of  two  hundred  and  sixty-seven  thdusana 
two  hundred  and  fifty-eight  dollars. 

For  medicines,  hospital  stores,  and  all  expenses 
on  account  of  the  sick,  thirty-two  thousand  dol- 
lars. 

For  the  repairs  of  vessels,  in  addition  to  the 
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sum  of  twenty  thousand  dollars  already  appro- 
priated, the  sum  of  three  hundred  and  eighty- 
eight  thousand  dollars. 

For  improvement  of  navy  yards,  docks,  and 
wharves,  fourteen  thousand  iour  hundred  and 
fifty  dollars. 

For  pay  of  superintendents,  naval  constructors, 
storekeepers,  inspectors  of  timber,  clerks  of  the 
3rards,  and  artificers,  thirty-six  thousand  four  hun- 
dred and  fifty  dollars. 

For  laborers  and  teams  employed  in  loading 
and  unloading  vessels,  piling,  docking,  and  re- 
moving timber,  stores,  ox.,  and  fuel  for  the  en- 
gine, twenty  thousand  dollars. 

For  ordnance  and  ordnance  stores,  twenty-five 
thousand  dollars. 

For  contingent  expenses,  in  addition  to  the  sum 
of  twenty  thousand  dollars  alreadv  appropriated, 
two  hundred  and  ten  thousand  dollars. 


For  the  pay  and  subsistence  of  the  marine  corps, 
in  addition  to  an  unexpended  balance  of  twenty- 
two  thousand  dollars,  one  hundred  and  forty-seven 
thousand  three  hundred  and  ninety-three  dollars. 

For  clothing  the  same,  in  addition  to  an  unex- 
pended balance  of  six  thousand  nine  hundred  and 
thirty-eight  dollars  and  thirty-four  cents,  the  sum 
of  twenty-two  thousand  seven  hundred  and  thirty- 
six  dollars. 

For  fuel  for  nine  hundred  and  thirty-eight  non- 
commissioned officers,  musicians,  and  privates, 
six  thousand  eight  hundred  and  fifty  dollars. 

For  military  stores  for  the  same,  the  unexpended 
balance  of  the  year  one  thousand  eight  hundred 
and  twenty-one,  being  eleven  thousand  one  hun- 
dred and  eighty  dollars  and  fifteen  cents. 

For  contingent  expenses  for  the  same;  that  is 
to  say^  fuel  for  commissioned  officers,  bed  sacks, 
repairing  barracks,  transportation,  and  travelling 
^penses  to  officers,  postage  of  letters,  armorers, 
and  armorers'  tools,  and  stationery,  with  extra 
rations  to  officers  commanding  posts,  fourteen 
thousand  dollars. 

To  make  good  a  deceit  in  the  contingent  ex- 
penses of  the  marine  corps,  which  accrued  prior 
to  the  year  eighteen  hun dreed  and  twenty-one, 
the  sum  of  nine  thousand  one  hundred  and  nine 
dollars  and  twenty-two  cents. 

Sec.  2.  And  he  it  farther  enacted,  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated:  Provided,  however.  That  no 
money  appropriated  by  this  act  shall  be  paid  to 
any  person  tor  his  compensation  or  perquisites, 
who  is  in  arrears  to  the  United  States,  until  such 
person  shall  have  accounted  for  and  paid  into  the 
Treasury  all  sums  for  which  he  may  be  liable : 
Provided,  further.  That  nothing  in  this  section 
contain^  shall  extend  to  balances  arising  solely 
from  the  depreciation  of  Treasury  notes  re- 
ceived by  such  person  to  be  expended  in  the 
public  service.  But  in  all  cases  where  the  pay  or 
salary  of  any  person  is  withheld  in  pursuance  of 
this  act,  it  shall  be  the  duty  of  the  accounting 
officer,  if  demanded  by  the  party,  his  agent,  or 
attorney,  to  report  forthwith  to  the  agent  of  the 
Treasury  Department  the  balance  due,  and  it 
shall  be  the  duty  of  said  affent,  within  sixty  days 
thereafter,  to  order  suit  to  be  commenced  against 
such  defaulter. 

Approved,  May  4, 1822. 


An  Act  to  abolish  the  United  States'  Trading  Estab- 
lishment with  the  Indian  tribes. 
Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  shall  be,  and  hereby  is^  authorized 
and  required  to  cause  the  business  of  the  United 
States  trading-houses  among  Indian  tribes  to  be 
closed,  and  the  accounts  of  the  superintendent  of 
Indian  trade,  and  of  the  factors  and  sub-factors, 
to  be  settled ;  and,  for  that  purpose,  the  President 
is  hereby  authorized  to  select,  from  among  the 
Indian  agents,  or  others,  a  competent  number  of 
fit  and  suitable  persons,  to  be  and  appear  at  the 
office  of  Indian  trade  in  Georgetown,  in  the  Dis- 
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trict  of  Coiambia,  and  at  each  of  the  trading- 
liouses  established  among  Indian  tribes,  on  or  bne- 
fore  the  third  day  of  Jane  next,  or  as  soon  there- 
after as  can  conveniently  be  done,  to  demand  and 
receive  of  and  from  the  superintendent  of  Indian 
Urade,  and  of  the  respective  factors  and  sub-factors, 
«U  the  ^ds,  wares,  and  merchandise,  furs,  pel- 
tries, evidences  of  debt,  and  property  and  effects 
■of  every  kind,  which  may  be  in  their  power,  or 
.possession,  by  virtue  of  their  respective  offices, 
«Bd  justly  due  and  belongin^^  to  the  United  States ; 
and  the  said  agents,  selected  for  the  purpose  afore- 
tMod,  shidl  be  furnished  with  the  copies  of  the 
latest  quarterly  returns  of  the  said  superintendent, 
factors,  and  sub-factors,  as  rendered  by  them  to 
the  Treasury  Department,  and  copies  of  any  other 
papers  in  the  said  Department,  which  will  show 
what  is  or  ougrht  to  be  due  and  coming  to  the 
United  States  from  the  said  office  of  Indian  trade 
in  Georgetown,  and  from  each  of  the  trading 
houses  established  among  Indians.  And  the  per- 
sons so  selected  shall  enter  into  bond,  with  good 
and  sufficient  security,  in  such  sums  as  may  be 
required  by  the  President  of  the  United  States,  for 
the  faithful  discharge  of  the  duties  enjoined  on 
them  by  the  provisions  of  this  act.  And,  from 
and  after  the  third  day  of  June  next,  the  act  of 
the  second  of  March,  one  thousand  eignt  hundred 
and  eleven,  entitled  "An  act  for  establishing  trad- 
ing houses  with  Indian  tribes,"  shall  be  continued 
in  force  for  the  purposes  only  of  enforcing  all 
bonds,  debts,  contracts,  demands,  and  rights, 
which  nuiy  have  arisen,  and  all  penalties  ana 
ponishments  which  may  have  been,  or  may  be 
incurred,  under  the  provisions  of  the  said  act,  and 
for  the  settlement  of  the  accounts  of  the  superin- 
tendent, factors,  and  sub-£actors,  at  the  Treasury 
Department. 

Sec.  2.  AndheUfiirtherenadedj  That  the^ds. 
wares,  and  merchandise,  which  shall  be  deliverea 
over  to  the  agents  of  the  United  States,  under  the 
provisions  ofthis  act,  shall  be  placed  at  the  dispo- 
MtioB  of  the  President  of  the  United  States,  sub- 
ject, under  his  orders,  towards  satisfying  or  exttn- 
guishing  the  treaty  ooligations  on  the  part  of  the 
united  States  to  keep  up  trading  houses  with  the 
Indians;  also,  towards  the  paptient  of  annuities 
due,  or  to  become  due,  to  Indian  tribes ;  also,  in 
making  the  customary  presents  to  tribes  or  indi- 
viduals in  amity  with  the  United  States ;  and  the 
surplus,  if  any,  may  be  sold  to  the  best  advantage, 
under  the  orders  of  the  President,  and  the  pro- 
ceeds paid  over  to  the  Treasury  of  the  United 
States. 

Sec.  3.  And  he  it  further  enacted^  That  the  furs, 
peltries,  effects,  and  property,  received  under  the 
first  section  of  this  act,  shall  be  sold  in  the  manner 
the  President  may  direct ;  the  debts  due  and  owing 
shall  be  collected  under  his  orders ;  and  all  the 
monev  received  from  these  sources,  and  all  that 
shall  be  received  from  the  superintendent  of  In- 
dian trade,  and  from  the  factors  and  sub-factors, 
shall  be  paid  over  as  fast  as  received  into  the 
Treasury  of  the  United  States:  Provided^  That 
such  sums  may  be  retained  and  applied,  under  the 
orders  of  the  President  of  the  United  States,  as 


may  be  necessary  to  defray  the  expenses  of  «sr- 
rying  this  act  into  efiect. 

Sec.  4.  And  he  it  fitrther  enacted,  That,  as  soon 
as  may  be  after  the  commencement  of  the  «est 
session  of  Congress,  the  President  of  the  Unitod 
States  shall  communicate  to  Congress  the  maaaer 
in  which  be  shall  have  caused  this  act  to  be  «Ge- 
c«ted,  showing  the  amount  of  moneys,  furs,  pel- 
tries, and  other  effects,  and  the  amount  and  de- 
scription of  goods,  wares,  and  merchandise,  md 
the  actual  cash  value  thereof,  received  from  the 
superintendent  of  Indian  trade,  and  each  of  the 
factors  and  sub-factors,  under  the  provisions  of 
this  act. 

Approved,  May  6,  1822. 


An  Act  providing  lor  the  disposal  of  the  public  landt 
in  the  State  of  Miisissipini  and  for  the  better  org&n- 
isation  of  the  land  districts  in  the  State  of  Alshjii 
and  MisflissippL 

Be  it  enacted,  ^c.  That  all  that  tract  of  conntry 
which  was  ceded  to  the  United  States  bjr  a  treatv 
with  the  Choctaw  Indians,  held  on  the  eighteenth 
day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty,  near  Doake's 
stand,  in  the  State  of  Mississippi,  be,  and  the«ame 
is  hereby,  formed  into  a  land  district;  and,  for  the 
disposal  of  the  public  lands  in  the  said  district,  a 
land  office  shall  be  established  within  the  sane, 
at  such  convenient  place  as  the  President  of  the 
United  States  may  direct  and  appoint ;  and  for 
said  office  a  register  and  a  receiver  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice 
aiMi  consent  of  the  Senate,  who  shall  sererally 
fldve  bond,  with  security,  before  entering  on  ^ 
duties  of  their  respective  offices,  in  like 
and  for  like  sums ;  shal^  receive  similar 
sation,  fees,  and  emolumaits,  and  shall  perform 
similar  duties,  and  possess  similar  powers,  wiA  all 
other  registers  and  receivers  of  panic  moneys  of 
the  United  States,  appointed  by  kw  for  the  dis- 
posal of  the  public  land ;  and  shall,  in  all  fespeets, 
be  governed  by  the  laws  of  the  United  States  mo- 
vidmg  for  the  disposal  of  the  public  lands:  i^^ 
videdj  hotoever,  Tliat  the  first  sale  of  the  liDds 
within  the  district  aforesaid  may  be  held  at  mdi 
convenient  place  within  the  district  west  of  Pari 
river  as  the  President  of  the  United  States  nay 
appoint :  And  provided,  cd9o.  That  the  Presidest 
may,  if  it  should  be  necessary,  in  consequence  of 
the  establishment  of  a  new  basis  meridian,  attach 
a  portion  of  the  land  otherwise  belonging  to  ibe 
district  established  by  this  act,  to  the  district  west 
of  Pearl  river. 

Sec.  2.  And  be  U  further  enacted,  That  the  Prai- 
dent  of  the  United  States  be,  and  he  is  kerebf, 
authorized,  when  he  shall  think  proper,  to  evase 
so  much  of  the  land  within  the  district  created  hf 
this  act.  or  which  may  be  attached  to  the  disniit 
of  Pearl  river,  and  which  may  be  surveyed,  to  fee 
exposed  to  sale  on  the  same  terms  and  conditiMK, 
and  in  the  same  manner,  as  all  other  public  fanlb 
of  the  United  States,  with  the  exception  of  ae«Bliai 
numbered  sixteen,  in  each  township,  which  aMI 
be  reserved  for  the  use  of  schools  within  tbaa 


uigitizea  Dy 


Google 


i2609 


APPENDIX. 


2610 


Public  Acts  of  Comgreas, 


9ad  of  such  other  reservations  as  now  may,  or 
hereafter  may,  exist  bv  virtue  of  any  act  of  ces- 
^n,  treaty,  or  law  or  the  United  States ;  and  for 
the  lands  so.soid,  patents  shall  issue  on  the  terms 
and  conditions,  and  in  the  manner,  provided  by 
law  in  relation  to  all  other  public  lands  of  the 
United  8utes. 

Sec.  3.  Ami  be  U  further  enacted,  That  all  the 
lands  lying  on  the  east  side  of  the  Tombigbee 
river,  in  the  State  of  Mississippi,  and  to  which  the 
Indian  title  has  been  extinguished,  be,  after  the 
thirtieth  day  of  October  next,  attached  to  the  dis- 
trict established  bv  the  first  section  of  this  act,  and 
the  public  lands  tnerein  shall  be  sold  on  the  same 
terms  and  conditions,  and  in  the  same  manner, 
and  patents  shall  issue  for  the  lands  so  sold,  agree- 
ably to  the  provisions  of  the  laws  for  the  disposal 
of  the  public  lands  of  the  United  States  in  the 
State  of  Mississippi,  with  the  exception  of  section 
numbered  sixteen,  in  each  township,  which  shall 
be  reserved  for  the  use  of  schools  within  the  same, 
and  of  such  other  reservations  as  now  are  made, 
or  hereafter  mav  be  made  by  law.  And  it  shall 
be  the  duty  of  toe  register  of  the  district  of  Madi- 
son county,  under  the  direction  of  the  Commis- 
sioner of  the  General  Land  Office,  to  transfer  such 
books,  maps,  and  records,  or  transcripts  thereof,  to 
the  register  appointed  for  the  district  established 
by  the  first  section  of  this  act,  as  may  be  necessary 
to  carry  into  complete  effect  the  provisions  of  this 
section  of  this  act. 

Sec.  4.  And  be  ii  farthei'  enacted,  That,  from 
and  after  the  thirtieth  day  of  October  next,  such 
part  of  the  district  east  of  rearl  river  as  lies  with- 
in the  State  of  Mississippi,  be  attached  to,  and 
constituted  a  part  of,  the  district  of  Jackson  coun- 
ty; and  the  President  of  the  United  States  shall 
cause  the  land  office  to  be  removed  to  such  place, 
within  the  district  of  Jadkson  county,  as  estab- 
lished by  this  act,  as  he  may  deem  convenient; 
and  that  part  of  the  district  of  Jackson  county 
which  lies  within  the  State  of  Alabama,  shall  b« 
attached  to,  and  constitute  a  part  of,  the  district 
east  of  Pearl  river,  in  Alabama;  and  it  shall  be 
the  duty  of  the  Register  of  the  district  east  of 
Pearl  river,  and  the  Register  of  the  district  of 
Jackson  county,  each,  to  transfer  to  the  other 
such  books,  records,  surveys,  or  the  transcripts 
thereof,  as  shall  be  necessary  to  carry  into  coin- 
plete  effect  the  provisions  of  this  section  of  this 
act. 

Approved,  May  6, 1822. 


An  Act  in  addition  to  the  act  concerning  navigation, 
and  also  to  authorize  the  appointment  of  Depnty 
Collectors. 

Be  it  enacted,  f  c,  That,  on  satisfactory  evidence 
being  given  to  the  President  of  the  United  States 
that  the  ports  in  the  islands  or  colonies  in  the 
West  Indies,  under  the  dominion  of  Great  Britain, 
have  been  op^ed  to  the  vessels  of  the  United 
States,  the  President  shall  be,  and  hereby  is,  au- 
thorized to  issue  his  proclamation,  declaring  that 
the  ports  of  the  United  States  shall  thereatter  be 
open  to  the  vessels  of  Great  Britain  employed  in 


the  trade  and  intercourse  between  the  United 
States,  and  snch  islands,  or  colonies,  subject  to 
such  reciprocal  rules  and  restrictions  as  the  Presi- 
dent of  the  United  States  may,  by  such  proclama- 
tion, make  and  publish ;  any  thin^  in  the  laws, 
entitled  ^^An  act  concerning  navigation,"  or  an 
act,  entitled  ''An  act  supplementary  to  an  act  con- 
cerning navigation,"  to  the  contrary  notwith- 
standing. 

Sec  2.  And  be  it  further  enacted,  That,  in  the 
event  of  the  signature  of  any  treaty  or  convention 
concerning  the  navigation  or  commerce  between 
the  United  States  and  France,  the  President  of 
the  United  States  be,  and  is  hereby  authorized, 
should  he  deem  the  same  expedient,  oy  proclama- 
tion, to  suspend,  until  theend of  the  next  session 
of  Congress,  the  operation  of  the  act,  entitled  ''An 
act  to  imposie  a  new  tonnage  duty  on  French  ships 
and  vessels,  and  for  other  purposes;"  and  also  to 
suspend,  as  aforesaid^  all  other  duties  on  French 
vessels,  or  the  goods  imported  in  the  same,  which 
may  exceed  the  duties  on  American  vessels,  and 
on  similar  goods  imported  in  the  same. 

Sec.  3.  And  be  it  further  enacted.  That  the 
aforesaid  first  and  second  sections  of  tnis  act  shall 
continue  in  force  to  the  end  of  the  next  session  of 
Congress,  and  no  longer. 

Sec  4.  And  be  it  further  enacted.  That  the  third, 
fourth,  and  seventh  sections  of  the  act  passed  the 
third  day  of  March,  one  thousand  eight  hundred 
and  fifteen,  and  for  other  purposes,"  be,  and  the 
same  are  hereby,  revived  and  made  perpetual. 

Approved,  May  6, 1822. 


An  Act  for  the  relief  of  certain  insolvent  debtors. 

Be  it  enacted,  fc^  That  so  much  of  the  seven- 
teenth section  of  the  act,  entitled  "An  act  for  the 
relief  of  insolvent  debtors  within  the  district  of 
Columbia,"  approved  on  the  third  day  of  March, 
one  thousand  eight  hundred  and  three,  as  declares 
that  the  proviMObs  of  the  said  act  shall  not  be 
construed  to  extend  to  any  debtor  who  has  not 
resided  in  the  District  of  Columbia  one  year  next 
preceding  his  application  for  relief  under  the  said 
act,  shall  be  and  the  same  is  hereby  repealed: 
Pr&vided,  That  no  discharge  under  this  act,  or  the 
act  to  which  it  is  dm^ndatory,  shall  operate  against 
any  creditor  riding  without  the  limits  of  the 
Dbtrict  of  Columbia,  except  the  creditor  at  whose 
instance  the  debtor  tntiy  oe  cbnfined.  This  act 
shall  commence  ^od  be  in  force  fVom  and  after 
the  passing  thereof. 

Approved,  May  6, 18^. 


An  Act  to  amend  an  act,  tnUUed  "An  act  to  nqjutate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers/'  approved  thir- 
tieth.March,  1802. 

Be  it  enacted,  ^c,  That  the  seventh  section  of 
the  act,  entitled  "An  act  to  regulate  trade  and  in- 
tercourse with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers,"  shall  be,  and  the  same  is 
hereby,  repealed ;  and,  from  and  after  the  passuM^ 
of  this  act,  it  shall  be  lawful  for  the  supennteno- 
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ents  of  Indian  afiairs  in  the  territories,  and  Indian 
agents,  under  the  direction  of  the  President  of  the 
United  States,  to  erant  licenses  to  trade  with  In- 
dian tribes ;  which  licenses  shall  be  granted  to 
citizens  of  the  United  States^  and  to  none  others ; 
taking  from  them  bonds,  with  securities,  in  the 
penal  sum,  not  exceeding  five  thousand  dollars, 
proportioned  to  the  capital  employed,  and  condi- 
tioned for  the  due  observance  of  the  laws  regula- 
tings tcade  and  intercourse  with  the  Indian  tribes ; 
ana  said  licenses  may  be  granted  for  a  term  not 
exceeding  seven  years,  for  the  trade  with  the  re- 
mote tribes  of  Indians  beyond  the  Mississippi,  and 
two  years  for  the  trade  with  all  the  other  tribes. 
And  the  superintendents  and  agents  shall  return 
to  the  Secretary  of  War,  within  each  year,  an 
abstract  of  all  licenses  granted,  showing  by,  and 
to  whom,  when,  and  where  granted,  with  the 
amount  of  the  bonds,  and  capital  employed,  to  be 
laid  before  Congress,  at  the  next  session  thereof. 

Sec.  2.  And  he  it  further  enacted,  That  it  shall 
and  may  be  lawful  for  the  President  of  the  Uni- 
ted Slates,  in  execution  of  the  power  vested  in 
him  by  the  twenty-first  section  of  the  act  of  the 
thirtieth  of  March,  one  thousand  eight  hundred 
and  two,  aforesaid,  to  which  this  is  an  amend- 
ment, to  direct  Indian  agents.  Governors  of  terri- 
tories acting  as  superintendents  of  Indian  afiairs, 
and  military  ofi&cers.  to  cause  the  stores  and 
packages  of  goods  of  all  the  traders  to  be  searched 
upon  suspicion  or  information  that  ardent  spirits 
are  carried  into  the  Indian  countries  by  said  tra- 
ders, in  violation  of  the  said  twenty-first  section 
of  the  act  to  which  this  is  an  amendment ;  and  if 
any  ardent  spirits  shall  be  so  found,  all  the  goods 
of  the  said  trader  shall  be  forfeited,  one-half  to 
the  use  of  the  informer,  the  other  half  to  the  use 
of  the  Grovernment,  his  license  cancelled,  and 
bond  put  in  suit. 

Sec.  3.  And  he  U  ^further  enacted,  That  all  pur- 
chases for,  and  on  account  of,  Indians,  for  annui- 
ties, presents,  and  otherwise,  shall  be  made  by  the 
Indian  agents,  and  Governors  of  territories  acting 
as  superintendents,  within  their  respective  dis- 
tricts; and  all  persons,  whatsoever,  charged  or 
trusted  with  the  disbursement  or  application  of 
money,  goods,  or  effects,  of  any  kind,  for  the  ben- 
efit ot  Indians,  shall  settle  their  accounts,  annu- 
ally, at  the  War  Department,  on  the  first  day  of 
September ;  and  copies  of  the  same  shall  be  laid 
before  Congress  at  the  commencement  of  the  en- 
suing session,  by  the  proper  accounting  officer, 
together  with  a  list  of  the  names  of  all  persons  to 
whom  money,  goods,  or  effects,  had  been  deliv- 
ered, within  the  said  year,  for  the  benefit  of  the 
Indians,  specifying  the  amount  and  object  for 
which  it  was  intended,  and  showing  who  are  de- 
linquent, if  any,  in  forwarding  their  accounts 
according  to  the  provisions  of  this  act.     . 

Sec.  4.  And  he  it  fuHher  enacted,  That,  in  all 
trials  about  the  right  of  proi>erty,  in  which  In- 
dians shall  be  party  on  one  side^  and  white  per- 
sons on  the  other,  the  burden  of  proof  shall  rest 
upon  the  white  person,  in  every  case  in  which  the 
Indian  shall  make  out  a  presumption  of  title  in 


himself,  from  the  fact  of  previous  possession  aai 
ownership. 

Sec.  5.  And  he  it  farther  enacted,  That  it  shall 
and  may  be  lawful  for  the  President  of  the  Uni- 
ted States,  from  time  to  time,  to  reqaire  addi- 
tional security,  and  in  larger  amounts,  from  all 
persons  charged  or  trusted,  under  the  laws  of  the 
United  States,  with  the  disbursement  or  aj^liea- 
tion  of  money,  goods,  or  effects,  of  any  kind,  for 
the  benefit  ot  the  Indians. 

Sec.  6.  And  he  it  farther  enacted,  That  the  Pres- 
ident of  the  United  States,  by.  and  with  the  ad- 
vice and  consent  of  the  Senate,  may  appoint  a 
superintendent  of  Indian  affairs,  to  reside  at  St 
Louis,  whose  powers  shall  extend  to  all  Indians 
frequenting  that  place,  whose  salary  shall  be  fif> 
teen  hundred  dollars  per  annum  ;  and  one  agent 
for  the  tribes  within  the  limits  of  East  and  West 
Florida,  with  a  salary  of  fifteen  hundred  doUan. 

Approved,  May  6, 1822. 


An  Act  to  continue  in  force  "An  act  declaring  tht 
consent  of  Congress  to  acts  of  the  State  of  Soutt 
Carolina,  authorizing  the  City  Council  of  Charies- 
ton  to  impose  and  collect  a  duty  on  the  tonnage  of 
vessels  from  foreign  ports ;  and  to  acts  of  the  State 
of  Georgia,  authorizing  the  impoeition  and  c<dlee> 
tion  of  a  duty  on  the  tonnage  of  veeeels  ia  tha 
ports  of  Savannah  and  St.  Mary's." 
Be  it  enacted,  ^c,  That  the  act,  entitled  "An 
act  declaring  the  consent  of  Congress  to  acts  of 
the  State  of  South  Carolina^  authorizing  the 
City  Council  of  Charleston  to  impose  and  collect 
a  duty  on  the  tonnase  of  vessels  from  foreign 
ports;  and  to  acts  of  the  State  of  Georgia,  ao- 
thorizing  the  imposition  and  collection  of  a  doty 
on  the  tonnage  of  vessels  in  the  ports  of  Savan- 
nah and  St.  Mary's,"  passed  the  twenty-ninth  of 
April,  one  thousand  eight  hundred  and  sixteen, 
shall  be,  and  the  same  is  hereby,  continued  ni 
force  for  three  years,  and  to  the  end  of  the  nert 
session  of  Congress  thereafter:  Proffidei  aiwamy 
and  it  is  herd)y^rtheT  enacted.  That  it  shall  he  the 
duty  of  the  City  Council  of  Charleston,  and  of  the 
Collectors  of  the  ports  of  Savannah  and  of  St. 
Mary's,  to  transmit  to  the  Secretary  of  the  Treas- 
ury an  annual  account  of  the  sums  collected,  and 
of  the  application  of  the  same  for  the  purpdies 
aforesaid. 
Approved,  May  7,  1822. 


An  Act  to  provide  for  the  collection  of  dotiee  on  is* 

ports  and  tonnage  in  Florida,  and  lor  other  poipoies. 

Be  it  enacted,  ^c,  That  all  the  ports,  harbon, 

waters,  and  shores  of  all  that  part  of  the  main 

land  or  Florida,  lying  between  the  collection  ^oh 

trict  of  St.  Mary's,  in  Georgia,  and  the  river  Naa- 

sau,  with  all  the  ports,  harbors,  waters,  and  shCKti^ 

of  all  the  islands  opposite  and  nearest  thereto^  k^ 

and  hereby  are,  annexed  to,  and  made  and  eonsi- 

tuted  a  part  of,  the  collection  district  of  St.  Muf\ 

in  Georgia.  ■ 

Sec.  2.  Anui  he  U  further  enacted,  That  all  Ak 

ports,  harbors,  shores,  and  water^  of  tlie  nMk 

land  of  Florida,  and  of  the  islands  opposite  mi 
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nearest  thereto,  extending  from  the  said  river  Nas- 
sau to  Cape  Sahle,  he,  and  the  same  are  hereh^t 
estahlishea  a  collection  district,  hjr  the  name  of 
the  district  of  St.  Aagnstine,  whereof  St.  Augus- 
tine shall  be  the  only  port  of  entry. 

Sec.  3.  And  he  U  fiuriker  emaded,  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  Florida,  and  of  the  islands  opposite  and 
nearest  thereto,  extending  from  Cape  Sable  to 
Charlotte  Bay,  be,  and  the  same  are,  established 
a  collection  district,  by  the  name  of  the  district  of 
Key  West,  and  a  port  of  entry  may  be  established 
in  said  district,  at  such  place  as  the  President  of 
the  United  States  may  designate :  Provided,  That, 
until  the  President  of  the  United  States  shall 
deem  it  expedient  to  establish  a  port  of  entry  in 
the  district  of  Key  West,  and  a  collector  shall  be 
appointed  for  said  district,  the  same  district  is  an- 
nexed to,  and  shall  be  a  part  of,  the  district  of  Ap- 
palachicola. 

Sec.  4.  And  be  it  further  enacted,  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  said  Florida,  and  of  the  islands  opposite 
and  nearest  thereto,  extending  from  Charlotte 
Bay  to  Cape  St.  Bias,  be,  and  hereby  are,  estab- 
lished a  collection  district,  by  the  name  of  the  dis- 
trict of  Appalachicola :  and  a  port  of  entry  shall 
be  established  for  said  distjict,atsuch  place  as  the 
President  of  the  United  States  may  designate. 

Sec.  6.  Andbe  Ufwrther  enacted,  That  all  the  re- 
sidue of  the  ports,  harbors,  waters,  and  shores,  of 
said  Florida,  and  of  the  islands  thereof,  be,  and 
the  same  are^  established  a  collection  district,  by 
the  name  oi  the  district  of  Pensacola,  whereof 
Pensacola  shall  be  the  only  port  of  entry. 

Sec.  6.  Andhe  it  further  enacted,  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  establish  such  ports  of  delivery  in  each 
of  said  districts,  and  also  in  that  portion  of  said 
territory  annexed  to  the  District  oi  St.  Mary's,  as 
he  may  deem  expedient. 

Sec.  7.  And  be  it  farther  enacted,  That  the  Pres- 
ident of  the  United  States,  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  a  collector  for 
each  district,  to  reside  at  the  port  of  entry,  and  a 
surveyor  for  the  District  of  Pensacola,  and  a  sur- 
veyor for,  and  to  reside  at,  each  port  of  delivery 
atfthorized  by  this  act.  But  the  President,  in  the 
recess  of  the  Senate,  may  make  temporary  ap- 
pointments of  any  such  collector  or  surveyor, 
whose  commission  shall  expire  in  forty  days  from 
the  commencement  of  the  next  session  of  Congress 
thereafter. 

Sec  8.  And  be  it  further  enaded.  That  each  col- 
lector and  surveyor  authorized  by  this  act,  shall 
give  bond  for  the  true  and  faithful  discharge  of 
is  duties,  in  such  sum  as  the  President  oi  the 
United  States  may  direct  and  prescribe;  and  the 
collector  for  the  District  of  Pensacola  shall,  in  ad- 
dition to  the  fees  and  emoluments  allowed  oy  law, 
receive  three  per  cent,  commissions,  and  no  more, 
on  all  moneys  received  and  paid  by  him  on  account 
of  the  duties  on  goods,  ware^  and  merchandise, 
and  on  the  tonnage  of  vessels;  and  each  other 
e<^ector  shall,  in  addition  to  the  fees  and  emolu- 
ments allowed  by  law,  receive  an  annual  salary  of 


five  hundred  dollars ;  and  three  per  cent.  commij»- 
sibns,  and  no  more,  on  all  monevs  received  and 
paid  by  him  on  account  of  the  duties  on  jB;oodBy 
wares,  and  merchandise,  imported  into  his  district, 
and  on  the  tonnage  of  vessels ;  and  each  surveyor 
authorized  by  this  act  shall,  in  addition  to  the  tees 
and  emoluments  allowed  by  law,  receive  an  an- 
nual salary  of  three  hundred  dollars ;  and  each 
such  collector  and  surveyor  shall  exercise  the  same 
powers,  be  subject  to  the  same  duties,  and  be  en- 
titled to  the  same  privileges  and  immunities,  as 
other  collectors  and  surveyors  of  the  customs  of 
the  United  States. 

Sec.  9.  And  be  it  fiirther  enacted.  That  ships  or 
vessels  arriving,  from  and  after  the  thirtieth  day 
of  June  next,  from  the  Cape  of  Good  Hope,  or 
from  any  place  beyond  the  same,  shall  be  admitted 
to  make  entry  at  the  port  of  entry  of  Pensacola^ 
and  at  no  other  port  or  place  in  Florida. 

Sec.  10.  And  be  it  further  enacted,  That  all  laws 
which  impose  any  duties  on  the  importation  of 
any  goods,  wares,  and  merchandise,  into  said  Ter- 
ritory of  Florida,  or  on  the  exportation  of  any 
goods,  wares,  and  merchandise,  from  said  territory^ 
or  on  the  tonnage  of  vessels,  or  which  allow  any 
drawback  on  the  exportation  of  any  goods,  wares, 
or  merchandise,  other  than  such  duties  or  draw- 
backs as  are  paid  or  allowed  in  other  territories  or 
places  in  the  United  States,  are  hereby  repealed : 
JProvided,  That  nothing  in  this  act  contained  shall 
authorize  the  allowing  of  drawbacks  on  the  expor- 
tation of  any  fi;oods,  wares,  and  merchandise,  from 
any  port  or  place  of  said  territory,  other  than  on 
those  which  shall  have  been  imported  directly  into 
the  same,  from  a  foreign  port  or  place ;  and  no 
drawback  shall  be  allowed  on  any  goods,  wares, 
or  merchandise,  exported  from  any  port  of  Florida 
which  shall  have  been  imported  before  jLhe  tenth 
day  of  July,  one  thousand  eight  hundred  and 
twenty-one. 

Sec.  11.  And  be  UfhrtJur  enacted.  That  the  first 
section  of  an  act  passed  on  the  second  day  of  March* 
one  thousand  eight  hundred  and  nineteen,  entitlea 
"An  act  supplementary  to  the  acts  concerning  the 
coasting  trade,"  be  so  far  altered  and  amended 
that  the  seacoast  and  navigable  rivers  of  the  Uni- 
ted States  be,  and  the  same  are  hereby,  divided 
into  three  great  districts,  the  first  and  second  to  be 
and  remain  as  therein  described,  and  the  third  to 
include  all  the  ports,  harbors,  seacoasts,  and  nav- 
igable rivers,  between  the  southern  limits  of  C^r^ia 
and  the  river  Perdido.  and  said  third  ffreat  district^ 
so  established,  shall  be  subject  to  all  the  regula- 
tions and  provisions  of  said  act. 

Approved,  May  7, 1822. 


An  Act  for  ascertaining  claims  and  titles  to  land  with- 
in the  Territories  of  Florida. 
Be  it  enacted,  ^c.  That,  for  the  purpose  of  as- 
certaining the  claims  and  titles  to  land  within  the 
Territory  of  Florida,  as  acquired  by  the  treaty  of 
the  twenty-second  of  February,  one  thousand 
eig[ht  hundred  and  nineteen,  there  shall  be  ap- 
pointed, by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate, 
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^ree  Commissioners,  who  shall  receive,  as  com- 
pensation for  the  duties  enjoined  by  the  provisions 
of  this  act,  two  thousand  dollars  each,  to  be  paid 
<]tiarteriy,  from  the  Treasury ;  who  shall  open  an 
office  for  the  adjudication  of  claims,  at  Pensacola, 
in  the  Territory  of  West  Florida,  and  St.  Augus- 
tine, in  Bast  Florida,  under  the  rules,  regulations, 
and  conditions,  hereinafter  prescribed. 

Sfic.  2.  And  he  it  farther  enacted^  That  it  shall 
be  the  duty  of  said  Commissioners  to  appoint  a 
suitable  and  well  qualified  Secretary)  who  shall 
record,  in  a  well  bound  book,  all  and  every  their 
acts  and  proceedings,  the  claims  admitted,  with 
those  rejected,  and  the  reason  of  their  admission 
or  reiection.  He  shall  receive,  as  a  compensation 
'  for  his  services,  one  thousand  two  hundred  and 
fifty  dollars,  to  be  paid  quarterly,  from  the  Treas- 
ury. He  shall  be  acquainted  with  the  Spanish 
language;  and,  before  enterins;  on  a  discharge  of 
the  duties  of  his  office,  shall  tase  and  subscri^  an 
oath,  before  some  authority  competent  to  adminis- 
ter it,  that  he  will^  well  and  truly,  and  faithfully 
discharge  the  duties  assigned  him,  and  transhite 
all  papta-s  that  may  be  required  of  him  by  the 
Commissioners. 

Sec.  3.  Asf^  U  it  farther  enacted^  That  said  Com- 
missioners, previously  to  entering  on  a  discharge 
of  the  duties  assigned  them,  shall,  before  the  Judge 
.  of  the  Territorial  court  at  Pensacola,  br  some 
other  authority  in  his  absence,  competent  to  ad- 
minister it,  take  an  oath  faithfullr  to  discharge  the 
daties  of  their  offices,  and  shall  commence  and 
bold  their  sessions  on  or  before  the  first  Monday 
of  July  next,  at  Pensacola,  and  on  the  first  Mon- 
day of  January  thereafter,  at  St.  Au^stine,  for 
the  ascertaining  and  determining  of  all  claims  to 
land  within  the  said  Territories ;  notice  of  which 
shall  b#  given,  by  said  Commissioners,  in  some 
newspaper  printed  at  each  place,  or,  if  there  be  no 
newspaper,  at  the  most  public  places  in  said  citie?, 
respectively,  of  the  time  at  which  their  sessions 
will  commence,  requiring  all  persons  to  bring  for- 
ward their  claims,  with  evidence  necessary  to  sup- 
port them.  The  session  at  St.  Augustine  shiQl 
terminate  on  the  thirtieth  of  June,  one  thousand 
ei^ht  hundred  and  twenty-three,  wtien  said  Com- 
missiono^  shall  forward  to  the  Secretary  of  the 
Treasury,  to  be  submitted  to  Congress,  a  detail  of 
all  they  nave  done,  and  deliver  over  to  the  sur- 
reyor  all  the  archives,  documents,  and  papers,  that 
may  be  in  their  possession. 

Sec.  4.  And  %e  it  farther  enacted^  That  every 
person,  or  the  heirs  or  representatives  of  such  per- 
sons, claiming  titles  to  lands  under  any  patent, 
grant,  concession,  or  order  of  survey,  dated  previ- 
ous to  the  twenty-fourth  day  of  January,  one 
thousand  eight  hundred  and  eighteen,  which  were 
valid  under  the  Spanish  Government,  or  by  the 
law  of  nations,  and  which  are  not  rejected  by  the 
treaty  ceding  the  Territory  of  East  and  West 
Florida  to  the  United  States,  shall  file,  before  the 
Commissioners,  his,  her,  or  their  claim,  setting 
forth,  particularly,  its  situation,  and  boundaries, 
if  to  be  ascertained,  with  the  deraignraent  of  title, 
where  they  are  not  the  grantees,  or  original  claim- 
ants; which  shall  be  recorded  by  the  Secretary, 


and  who,  for  his  said  services  shall  be  entitled  to 
demand  from  the  claimants  ten  cents  for  each 
hundred  words  contained  in  said  papers,  ao  re- 
corded ;  he  shall  be  entitled  to  twenty-five  ce&t5 
for  each  subpcena  issued:  PrtyMedy  That  if  Ae 
amount  so  received  shall  exceed  one  thoasand  two 
hundred  and  fifty  dollars,  which  is  hereby  declared  • 
the  compensation  for  his  services,  the  excess  finll 
be  reported  to  the  Conimissioners,  and  be  sobleet 
to  their  disposition ;  and  said  Commissioners  mil 
proceed  to  examine  and  determine  on  the  Yalldity 
of  said  patents,  grants,  concessions,  and  orden  of 
survey,  agreeably  to  the  laws  and  ordinancei 
heretoiore  existing  of  the  Governments  making 
the  grants,  respectively,  having  due  regard,  in  afi 
Spanish  claims,  to  the  conditions  and  stipulatiaBs 
contained  in  the  eighth  article  of  a  treatjr  con- 
cluded at  Washington,  between  His  Catholic lla- 
jesty  and  the  United  States,  on  the  twenty-seeoad 
of  February,  one  thousand  eight  hundred  aBd 
nineteen  ;  but  any  claim  not  filed  previoas  to  the 
thirty-first  day  or  May,  one  thousand  eight  hond- 
red  and  twenty-three,  shall  be  deemed  and  beidto 
be  void  and  of  none  effect.  Provided  neverthAmj 
and  he  it  farther  enacted,  That  in  all  claims  sri>- 
mitted  to  the  decision  of  the  Commissioners,  wtoe 
the  same  land,  or  any  part  thereof,  is  claimed  ly 
titles  emanating  both  from  the  British  and  BgiMr 
ish  €k>Yemments,  the  Cotnmissioners  shau 'not 
decide  the  same,  out  shall  report  all  such  eiaes, 
with  an  abstract  of  the  evidence,  to  the  Secttliry 
of  the  Treasury. 

Sec.  5.  And  he  it  farther  enacted^  That  the  O&in- 
missioners  shall  have  power  to  inquire  into'^ 
justice  and  validity  of  the  claims  filed  with  tlrtm; 
and  shall  be,  and  are  hereby,  authorized  to  admin- 
ister oaths,  to  compel  the  attendance  of  wiCnesies, 
by  subpoenas  issued  by  the  Secretary,  and  the  ad- 
duction of  such  testimony  as  may  be  wanted;  tbey 
shall  have  access  to  all  papers  and  records  tsl  a 
public  nature  relative  to  any  land  tides  within 
said  provinces,  and  to  make  transcripts  thereof. 
They  shall  examine  into  claims  arising  under  pa- 
tents, grants,  concessions,  and  orders  of  sarref, 
wheire  the  survey  has  been  actually  made  pterioos 
to  the  twenty-fourth  January,  one  thousand  eMit 
hundred  and  eighteen ;  whether  they  are  fbUMad 
upon  oonditions,  and  how  far  those  coDdiOMs 
have  been  complied  with  \  and  if  derived  ftamtk 
British  Grovemment,  how  far  they  have  been  tfth 
sidered  valid  under  the  Spanish  Cforemment  |^U 
if  satisfied  that  said  claims  be  correct  and  i^Mi, 
shall  give  confirmation  to  them :  Provided^  9w 
such  confirmation  shall  only  operate  as  a  il^ 
of  any  interest  which  the  United  States  mayl 
and  shall  not  be  considered  as  afiecting  the  i 
of  third  persons ;  and  provided  that  they^ 
have  power  to  confirm  any  chum  or  part 
where  the  amount  claimed  is  undefined  in 
tity,  or  shall  exceed  one  thousand  acres; 
all  such  cases  shall  report  the  testimony, 
their  opinions,  to  the  Secretary  of  the  **  " 
to  be  laid  before  Congress  for  their  dete 
Every  witness  attending  under  any  pr__ 
the  Commissioners  shall  be  alloifed  one  i 
day,  and  one  dollar  for  every  twenty  miles' I 
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to  be  paid  by  tbe  party  summoiUDg  him ;  Providedj 
nevertheless,  That  the  Commissioners  shall  not  act 
on,  or  take  into  consideratioxu  any  British  grai^t, 
patent,  warrant,  or  order  of  survey,  but  those 
which  are  bona  fide  claimed  and  owned  by  citizens 
of  the  United  States,  and  which  have  never  been 
compensated  for  by  the  British  Government. 

Sec.  6.  And  be  it  further  enacted.  That  there 
shall  be  appointed,  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the 
Senate*  a  surveyor,  who  shall  possess,  the  power 
and  authority,  and  receive  the  same  salary,  as  by 
law  appertains  to  the  surveyor  south  of  the  State 
of  Tennessee;  but  his  duties  shall  not  conoupoi^npe 
until  the  Commissioners  shaU  have  examined  and 
decided  upon  the  claims  in  West  Florida,  who 
shall  thereupon  furnish  the  surveyor  with  a  list  of 
those  admitted,  and  he  shall  thereupon  proceed  to 
survey  the  countrv,  taking  care  to  have  surveyed, 
and  marked,  and  laid  down  upon  a  general  pla^, 
to  be  kept  in  his  office,  the  metes  and  bounds  oi 
the  claims  so  admittea^  causing  the  same  to  be 
surveyed  at  the  expense  of  the  claimants,  the  price 
whereof  shall  be  the  sao^eas  is  paid  for  surveying 
the  public  lands  \  but  no  surveyor  shall  charge  for 
any  line  except  such  as  may  m  actually  run,  nor 
for  any  line  not  necessary  to  be  run.  He  shaJl 
appoint  a  suitable  number  of  deputies,  and  shall 
fix  and  determine  their  fees :  Provided.  That  the 
whole  cost  of  survey  shall  not  exceed  four  dollars 
a  mile:  And  provided  also,  That  none  other  than 
township  lines  shall  be  run  where  the  land  is 
deemed  fit  for  cultivation.  Said  surveyor  shall 
reside  at  such  place  as  the  President  of  the  United 
States  may  direct,  and  shall  keep  his  office  there, 
and  may  charge  the  following  fees,  viz:  for  re- 
cording the  plat  and  surveys  of  private  claims 
made  by  any  of  his  deputies,  twenty-fire  cents  for 
each  mile  contained  in  the  boundary  of  such  sur- 
vey, and  twenty-five  cents  for  any  copy  certified 
from  the  books  of  his  office. 

Approved,  May  8, 1822. 


An  Act  to  relieve  tbe  people  of  Florida  from  the  opera- 
tion of  certain  ordinancef. 

Be  it  enacted,  <f  c.  That  an  ordinance  nimbered, 
/AfKf,  made  and  passed  on  the  eighteenth  of  July,, 
eighteen  hundred  and  twenty-one,  by  Major  Gren- 
eral  Andrew  Jackson,  Grovernor  of  the  provinpes 
of  the  Floridas,  entitled  ''An  ordinance  providing, 
for  the  naturalization  of  the  inhabitants  of  tlxe 
ceded  territory;"  and  an  ordinance  passed  1^ 
the  City  Council  of  St.  Augustine,  on  the  seven^ 
teenth  October,  eighteen  hundred  and  twenty- 
one,  imposing  and  laying  certain  taxes  on  the  in* 
Habitants;  ai^d  all  other  laws,  ordinances,  or 
resolves,  so  far  as  they  enforce  or  confirm  the 
same,  be,^  an4  ^^  same  are  hereby,  repealed,  and 
declared  null  and  void.' 

Sec.  2.  And  he  it  fwihcr  mmcted,  That  if  any 
person  shall  attempt  to  enforce  any  of  said  laws, 
ordinan^ei<,  or  resolves,  by  demanmng  and  receiv- 
ing any  tax,  imposition,  or  assessment,  authorized 
or  prescribed  thereby^  such  person  shall,  on.  con- 
viction thereof,  be  punished  by  fine  not  exceeding 


two  hiindred  doUais^  or  by  imprisonment  not  ex- 
ceeding six  months,  either  or  both  of  said  ppnish- 
ments. 

Sec.  2.  And  he  it  further  enacteft,  That  th^  Pxe* 
sident  of  the  United  States  shall,  in  such  manner 
and  under  such  regulations  as  he  may  direct  and 
prescribe,  cause  to  be  refunded  to  any  person  any 
sum  of  money  which  he  mav  have  paid  under  or 
by  virtue  of  either,  of  said  laws,  ordinances,  or 
resolves. 

Sec.  4.  And  he  it  furOker  enacted^  That  this  act 
shall  be  in  force  from  and  after  the  first  day  ot 
June  next. 

Approved^  May  7, 1822. 


An  Act  authP^rizing.  a  location  of  certain  school  landa 
in  the  State  of  Indiana* 

Be  it  enacted,  ^c.  That  the  Register  of  the  iaad 
office  at  Brookville  be.  andhe  is  hereby,  author- 
ized to  select .  .school  lands  within  said  distriett 
equivalent  to  the  onethirty^sixth  part  of  the  re^. 
servalion.commonlY  called  Clark's  grant,  for  the 
use  of  schools  within  the  aame ;  and  the  KegbtBr 
of  the  land  office  at  Terre  Haute  is  hereby,  in  like 
manner,  authorized  to  select,  within  his  district,, 
school  landt,.  which,  together  with  the  eleven  sec- 
tions already  selected,  shall  be  equivalent  to  the 
one  thirty-sixth  part  of  the  Vincennea  donation 
tm^  for  the  use  of  schools,  within  said  tract*  It 
shall  be  the  duty  of.  the  Registers  aforesaid,  im 
making  ^uch  selections,  to  be  confined  to  section 
numbered  twenty,  in  each  township,  and  theselecr 
tion  so  made  shall  be  reserved  from  saie» 

Ap]^ved,  May  7, 1822. 

An  Act  to  repeal  the  fourteenth  section  of  *<  An  act 
to  reduce  and  fix  the  Military  Peace  Establish- 
ment," passed  the  second  day  ef  March,  one  thou- 
sand eight  hundred  and  twenty-one. 
Be  it  enacted,  ^..  That  the  fourteenth  section  of 
the  act,  entitled  "An  act  to  reduce  and  fix  the  Mil- 
itary Peace  Establishment,''  passed  the  second  di|y 
of  March,  one  thousand  eight  hundred  and  twenty- 
one,  be,  and  the  same  is  hereby,  repealed. 


An  Act  making  further  appropriations  for  the  Military 

service  of  the  United  States  for  the  year  eighteen, 

hundred  and  twenty-two,  and  for  other  purposes* , 

Be  U  enacted,  ^c,  That  the  following  sums  be, 
and  the  same  are  hereby,  appropriated,  to  wit  : 

For  fortifications,  to  eacn,  specifically,  as  fol- 
lows, viz; 

For  Fort  Delaware,  twenty  thousand  dollars. 

For  Fort  Washington,  twenty-five  thousaod 
dollars. 

For  Fort  Monroe,  seventy-five  thousand  dollars. 

For  Fort  Calhoun,  fifty  thousand  dollars. 

For  collecting  materisds  for  a  fortification,  at 
Mobile  Point,  in  the  State  of  Alabama,  fifty  thpu- 
sand  dollars. 

For  the  Risolets  and  Chef  Menteur,  one  hun- 
dred thousand  dollars. 

For  collecting  materials  for  a  fort  on  the  right 


Digitized  by 


Google 


2&i« 


APPENDIX. 


2990 


PriMc  Acts  of  Canffress. 


bank  of  the  Mississippi,  opposite  Fort  8t.  Philip, 
thirty  thousand  dollars. 

For  contingencies  and  repairs  of  fortifications, 
twenty  thousand  dollars. 

For  the  national  armories,  three  hundred  and 
sixty  thousand  dollars.  %:t^     *•- 

For  current  expenses  of  the  ordnance  service, 
viz: 

For  the  preservation  of  the  arms  and  other  pub- 
lic property  in  store,  including  the  hired  workmen, 
and  purchase  of  paint,  oil,  and  other  materials 
necessary  for  the  purpose,  eight  thousand  eight 
hundred  and  thirty-eignt  dollars. 

To  meet  ordinary  requisitions  for  army  supplies, 
viz: 

For  paint  and  oil  for  the  preservation  of  the 
gons  and  carriages  in  the  fortifications,  and  for 
artificers'  and  intrenching  tools,  six  thousand  three 
hundred  and  forty  dollars. 

For  the  miscellaneous  expenses  at  arsenals,  fo- 
rage for  public  horses,  stationery,  &c,,  two  thou- 
sand eiffht  hundred  and  sixty-two  dollars. 

For  the  reparation  of  defective  arms,  ineludinff 
the  wages  ot  armorers,  the  purchase  of  iron,  steeT 
coals,  tools,  dbc.,  eleven  thousand  nine  hundred 
and  sixty  dollars. 

For  repairs  of  arsenals,  one  thousand  dollars. 

For  the  preservation  of  ammunition,  five  thou- 
sand dollars. 

For  the  payment  of  outstanding  claims,  which 
accrued  in  one  thousand  eight  hundred  and  nine- 
teen, and  one  thousand  eight  hundred  and  twenty, 
at  Pittsburgh,  and  not  presented  until  eighteen 
hundred  and  twenty-one,  and  unpaid  for  want  of 
an  appropriation  applicable  to  the  subject,  one 
thousand  seven  hundred  dollars. 

For  arrearages  in  the  War  Department  prior  to 
the  first  of  July,  one  thousand  eight  hnndred  and 
seventeen,  ninety  thousand  dollars. 

For  pay  allowed  by  law  to  Indian  agents,  twen- 
ty-two thousand  three  hundred  dollars. 

For  sub-agents,  eleven  thousand  three  hundred 
and  thirty-eight  dollars. 

For  presents  to  Indians,  allowed  by  the  law  of 
eighteen  hundred  and  two,  fifteen  thousand  dollars. 

For  contingent  expenses  of  the  Indian  depart- 
ment, seventy-five  thousand  dollars. 

For  making  good  a  deficit  of  the  appropriation 
of  the  last  year^  in  the  same,  seventy  thousand 
dollars. 

For  payment  of  a  deficit  of  the  appropriation 
for  the  Quartermaster  GkneraPs  deparment.  for 
eighteen  hundred  and  twenty-one,  seventy  tnou- 
sand  dollars. 

For  completing  the  barracks  at  Baton  Rouge, 
twelve  thousand  dollars. 

For  constructing  new  roofs  for  the  barracks  at 
Carlisle,  three  thousand  five  hundred  dollars. 

For  tne  payment  of  the  expenses  of  the  militia 
court-martial  in  Pennsylvania,  of  which  Lieuten- 
ant Colonel  Thomas  Moore  and  David  Fore  were 
successively  presidents,  eight  hundred  and  forty 
dollars  and  eighty-four  cents. 

For  the  payment  of  the  expenses  of  the  militia 
court  martial  in  Pennsylvania,  of  which  Thomas 
C.  Miller  was  president,  one  thousand  five  hun- 


dred and  ninety-eight  dollars  and  seventy-eight 
cents. 

For  the  payment  of  the  expenses  of  the  militia 
court  martial  in  Pennsylvania,  of  which  Colond 
James  Wood  was  president,  seven  hundred  and 
ninety-eight  dollars  and  eiffhty-four  cents. 

For  the  payment  of  the  oalance  of  the  expeases 
of  the  militia  court  martial  in  the  State  or  New 
York,  of  which  Brigadier  General  Gerard  Sted- 
diford  was  president,  nineteen  thousand  two  hun- 
dred and  sixteen  dollars  and  twenty-nine  cents. 

For  the  balance  of  an  appropiation  made  nine- 
teenth February,  eighteen  hundred  and  eighteen, 
to  defray  the  expenses  of  employing  a  brigade  of 
militia,  being  the  amount  thereof  carried  to  the 
surplus  fund,  twelve  thousand  three  hundred  and 
seventy-four  dollars  and  fifty-seven  cents. 

For  replacing  the  like  amount  of  appropriations 
made  for  the  survey  of  certain  ports  and  harbors, 
which  has  been  carried  to  the  surplus  fund^  the 
sum  of  one  thousand  three  hundred  and  thirty- 
four  dollars  and  seventy-eight  cents. 

For  replacing  the  lixe  amount  appropriated  to 
procure  medals  for  the  officers  of  the  army,  carried 
to  the  surplus  fond,  the  sum  of  eight  thousand  two 
hundred  dollars. 

For  replacing  the  like  amount  appropriated  for 
the  relief  of  Colonel  William  Lawrence,  and 
others,  carried  to  the  surplus  fund,  the  sum  of  one 
thousand  four  hundred  and  forty  dollars  and  twelre 
cents. 

For  carrying  into  efiect  the  treaty  concluded  at 
Chicago,  on  the  twenty-ninth  day  of  August, 
eighteen  hundred  and  twenty-one,  the  sum  of 
eighteen  thousand  one  hundred  and  seven  doUats 
and  ten  cents. 

For  carrying  into  efiect  so  much  of  the  fouitii 
article  of  the*  treaty  of  the  eighth  of  January,  one 
thousand  eight  hundred  and  twenty-one,  between 
the  United  States  and  the  Creek  nation^  in  rela- 
tion to  the  compensation  due  to  the  citizens  of 
G^rgia  by  the  Creek  nation,  fifty  thousand 
dollars. 

For  the  purpose  of  holding  treaties  with  the 
Cherokee  and  Creek  tribes  of  Indians  for  the  ex- 
tin&piishment  of  the  Indian  title  to  all  the  lands 
within  the  State  of  Georgia,  pursuant  to  the  fourth 
section  of  the  first  article  of  the  agreement  aftd 
cession,  concluded  between  the  United  States  aai 
the  State  of  Georgia,  on  the  twenty-fourth  day  of 
April,  one  thousand  eight  hundred  and  two,  ^ 
sum  of  thirty  thousand  dollars. 

Sec.  2.  And  be  it  further  enactedy  That  the  ae^ 
eral  appropriations  hereinbefore  made  shafi  he 
paid  out  of  any  money  in  the  Treasury,  not  oAef- 
wise  appropriated.  '  « 

Sec.  3.  And  he  lifitrther  enacted^  That  no  tnOUf 
appropriated  by  this  act,  or  by  the  act,  entidcd 
"An  act  making  appropriations  for  the  mifititjr 
service  of  the  United  States  for  the  year  one  iSb9^ 
sand  eight  hundred  and  twenty-two,''  shaH  ta 
advanc^  or  paid  to  any  person  on  any  contrtRdL 
or  to  any  officer  who  is  in  arrears  to  tite  \hSsA 
States,  until  he  shall  have  accounted  for,aBd|idl 
into  the  Treasury,  all  sums  for  which  he  md'ti 
liable.— Approved,  May  7, 1822. 
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An  Act  (iirtb«r  to  amend  the  Mreral  acts  relative  to 
the  Treaeury,  War,  and  Navy  DepartmenU. 

Be  U  enacted^  ^.,  That  the  second  section  of  the 
act,  eatitled  "An  act  making  alterations  in  the 
Treasury  and  War  Departments,"  passed  the 
eighth  day  of  May,  seventeen  hundred  and  ninety- 
two;  the  second  section  of  the  act,  entitled  "An 
act  to  a[lter  and  amend  the  several  acts  for  the  es- 
tablishment and  regulation  of  the  Treasury,  War, 
and  Navy  Departments,"  passed  the  sixteenth  day 
of  July,  seventeen  hundred  and  ninety-eieht;  and 
the  seventh  section  of  the  act,  entitled  "An  act  to 
j^vide  for  the  prompt  settlement  of  public  ac- 
counts," passed  the  third  day  of  March,  eighteen 
hundred  and  seventeen,  be,  and  hereby  are,  re- 
pealed, from  and  after  the  thirtieth  day  of  June, 
eighteen  hundred  and  twenty-two. 

Sbc.  2.  And  he  it  fwrther  enacted,  That,  on  the 
day  and  year  last  aforesaid,  all  moneys  which 
majr  remain  in  the  hands  of  the  Treasurer  of  the 
United  States,  as  agent  of  the  War  and  Navy 
Departments,  shall/under  the  direction  of  the  Sec- 
retaries of  those  Departments,  respectively,  be 
r^id  into  the  Treasury,  and  carried  to  the  credit 
of  the  proper  Department  upon  the  books  of  the 
Treasury. 

Sec.  3.  And  be  it  fwGier  enacted.  That  all  moneys 
appropriated  for  the  use  of  the  War  and  Navy  De- 
partments, shall,  from  and  after  the  day  and  year 
Mst  aforesaid,  be  drawn  from  the  Treasury  by 
warrants  of  tne  Secretary  of  the  Treasury,  upon 
the  requisitions  of  the  Secretaries  of  those  Depart- 
ooents,  respectively,  countersigned  by  the  Second 
Comptroller  of  the  Treasury,  and  registered  by  the 
{M'oper  Auditor. 

Sec.  4.  And  be  it  fiirther  enacted,  That  so  much 
of  the  said  act  of  the  third  day  of  March^  one 
thousand  eight  hundred  and  seventeen,  as  is  re- 
pugnant to  the  foregoing  provisions,  be,  and  is 
nereby,  repealed,  from  and  after  the  thirtieth  day 
of  June,  eighteen  hundred  and  twenty-two. 

Approved,  May  7, 1822. 


An  Act  fixing  the  compensation  of  the  Commiisioner 
of  the  Pablic  Boildingi. 

Bi  it  enacted,  fc,.  That,  instead  of  the  salary 
of  two  thousand  dollars,  heretofore  allowed  by 
law  to  the  Commissioner  of  the  Public  Buildings, 
there  shall  henceforth  be  allowed  to  the  said  Com- 
missioner a  salary  of  one  thousand  five  hundred 
dollars  a  year,  to  be  paid  quarterly,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Seo.  2.  And  be  it  flifthtT  enacted,  That  the  said 
Commissioner  shall  gi?e  bond,  with  one  or  more 
safficient  sureties,  in  such  sum  and  form  as  the 
President  of  the  United  States  shall  direct,  for  the 
faithful  discharge  of  the  duties  of  his  office :  Pro- 
vide, That  there  shall  not  be  placed  in  his  hand, 
at  any  one  time,  a  sum  exceeding  the  penalty  oi 
the  bond. 

Sec.  3.  And  he  it  fitrther  enacted,  That  the  third 
section  of  the  act,  entitled  "An  act  making  an 
appropriation  for  enclosing  and  improviu]^  the 
public  square  near  the  Capitol,  and  to  abolish  the 


office  of  Commissioners  of  the  Public  Buildings, 
and  Superintendent,  and  for  the  appointment  or 
one  Commissioner  for  the  Public  Buildings."  ap- 
proved the  twenty-ninth  day  of  April,  A.  6. 
one  thousand  eight  hundred  and  sixteen,  which 
said  section  fixed  the  salary  of  the  said  Commis- 
sioner at  two  thousand  dollars,  be,  and  the  same 
is  hereby,  repealed. 

Approved,  May  7, 1822. 


An  Act  to  provide  for  annuities  to  the  Oktawas,  Pot- 
tawatamies,  Kickapoos,  Choctawi,  Kaskaskiasy  to 
Mashalatnbbe,  and  to  carry  into  efiect  the  treaty  of 
Saganaw. 

Be  it  enacted,  ^c,  That,  for  carrying  into  efiect 
a  treaty  concluded  at  Chicago,  on  the  twenty- 
ninth  day  of  August,  one  thousand  eight  hundred 
and  twenty-one^  the  following  sums,  to  be  paid  out 
of  anj  moneys  m  the  Treasury,  not  otherwise  ap- 
propriated, be,  and  the  same  are  hereby,  appropri- 
ated for  the  jmyment  of  the  annuity  in  saia  treaty, 
to  be  Miid  to  the  following  Indian  tribes,  that  is  to 
say :  To  the  Ottawas  a  permanent  annuity  of  one 
thousand  dollars,  annually ;  to  the  said  tribe  of  In- 
dians, one  thousand  five  hundred  dollars,  annually, 
for  ten  years,  in  support  of  a  blacksmith,  teacher, 
and  a  person  to  instruct  the  Ottawas  in  agricul- 
ture, and  for  the  purchase  of  cattle  and  farming 
utensils ;  to  the  Pottawatamies,  five  thousand  dol- 
lars, annually,  for  twenty  years,  and  a  further  sum 
of  one  thousand  dollars  to  the  said  tribe  of  Indians, 
stipulated  in  said  treaty  to  be  applied  by  the  Pre- 
sident annually  in  support  of  a  blacksmith  and 
teacher  for  them ;  to  the  Kickapoo  tribe  of  Indi- 
ans, two  thousand  dollars  annually,  for  fifteen 
years,  stipulated  to  be  paid  to  the  said  tribe  by  the 
treaty  concluded  at  Edwards viile,  in  the  State  of 
Illinois,  on  the  thirtieth  of  July,  one  thousand 
eight  hundred  and  nineteen,  and  to  continue  so 
appropriated,  so  long  as  the  said  treaties  shall  be 
in  force. 

For  carrying  into  efiect  certain  stipulations 
contained  in  the  treaty  of  the  sixteenth  or  Novem- 
ber, one  thousand  eight  hundred  and  five,  with  the 
Choctaw  nation,  and  for  the  annual  gratuity  to 
said  nation,  allowed  under  previous  treaties,  for 
which  no  appropriation  has  heretofore  been  made, 
annually,  two  thousand  four  hundred  dollars. 

For  the  annuity  to  MushalatUbbe,  provided  for 
in  the  treaty  concluded  with  the  Choctaw  nation, 
October  eighteenth,  one  thousand  eight  hundred 
and  twenty,  and  to  carry  into  effect  the  stipula- 
tion of  saia  treaty  relative  to  light-horse,  annually, 
seven  hundred  and  fifty  dollars. 

For  annuity  secured  to  the  Kaskaskias  tribe  by 
the  treaty  of  the  thirteenth  Aueust,  one  thousand 
eight  hundred  and  three,  for  wnich  no  appropria- 
tion has  heretofore  been  made,  annually,  five  hun- 
dred dollars. 

For  carrying  into  efiect  the  stipulation  contained 
in  the  treaty  concluded  at  Saganaw,  the  twenty- 
fourth  September,  one  thousand  eight  hundred  and 
nineteen,  relative  to  the  employment  of  a  black- 
smith, and  persons  to  aid  in  agriculture,  d^c,  and 
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for  which,  no  appropriation  has  heretofore  been 
made,  the  annual  sum  of  two  thousand  dollars. 
Approved,  May  7, 1822, 


An  Act  to  authorize  and  empower  the  Corporation  of 
the  City  of  Waahington,  in  the  District  of  Colum- 
bia, to  drain  the  low  grounda  on  and  near  the  public 
reservations,  and  to  improve  and  ornament  certain 
parts  of  said  reservation. 

Be  it  enacted,  ^c,  That  it  shall  be  lawful  for  the 
Mayor,  Aldermen,  and  Common  Council,  of  the 
City  of  Washinffton,  under  the  direction  of  the 
President  of  the  United  States,  and  the  said  Cor- 
poration is  hereby  authorized,  when  they  shall 
deem  it  necessary,  to  contract  with  the  Washing- 
ton Canal  Company,  and  obtain  their  consent  to 
change  the  present  location  of  such  parts  of  the 
canal,  passing  through  the  said  city,  as  lies  between 
Second  and  Seventn  streets  west,  into  such  other 
course  as  shall  roost  effectually,  in  their  opinion, 
drain  and  dry  the  low  grounds  lying  on  the  bor- 
ders of  Tiber  creek. 

Sec.  2.  And  he  it  further  enacted,  That  to  effect 
the  object  aforesaid,  and  to  fill  up  the  low  grounds 
on  the  borders  of  the  said  canal,  in  such  manner  as 
they  may  provide  by  law,  the  said  Corporation  is 
hereby  authorized  and  empowered^  after  having 
extended  the  public  reservation,  designated  on  the 
plan  of  the  said  city  as  number  ten,  so  that  the 
whole  south  side  thereof  shall  bind  on  the  line  of 
Pennsylvania  avenue,  and  after  having  caused  to 
be  divided  the  said  public  reservation  numbered 
ten,  except  such  part  thereof  as  has  already  been 
sold )  and,  also,  the  public  reservations  numbered 
eleven  and  twelve,  into  building  lots,  to  sell  and 
dispose  of  the  right  of  the  United  States  of,  in. 
and  to,  the  said  lots,  or  any  number  thereof,  laid 
off  as  aforesaid,  at  public  sale,  on  such  conditions 
of  improvement,  and  on  such  terms,  as  the  said 
Corporation  shall  prescribe :  and  the  said  Corpo- 
ration is  further  authorized  and  empowered,  for 
the  purposes  specified  in  this  act,  to  cause  to  be 
laid  oflL  in  such  manner  as  the  President  of  the 
United  States  may  approve  of,  two  squares,  south 
of  Pennsylvania  avenue,  between  Third  and  Sixth 
stKets  west,  to  front  on  the  line  of  said  avenue, 
from  the  junction  of  said  Sixth  street  west  and 
the  said  avenue  to  the  junction  of  Third  street 
west  with  said  avenue  j  and,  also,  to  lay  off,  north 
of  Maryland  avenue,  two  uniform  and  correspond- 
ent squares,  and  the  said  four  squares,  when  so 
laid  ofl^  to  divide  into  building  lots,  and  to  sell 
and  dispose  of  the  riffht  of  the  United  States  of, 
m,  and  to,  such  bunding  lots,  or  any  number 
thereof,  at  public  sale,  on  such  conditions  of  im- 
provetment.  and  on  such  terms*  a«  the  said  Corpo- 
ration shall  prescribe  \  but  no  change  shall  be  made 
in  the  direction  of  the  said  canal,  unless  the  con- 
sent, in  writing,  of  the  President  and.  Directors  of 
the  Washington  Canal  Company  be  first  had  and 
obtained ;  and  the  change  that  shall  be  made,  in 
pursuance  of  any  contract  that  may  be  entmd 
mto  under  this  act,  shall  be  made  by  the  said 
company,  out  of  the  moneys  to  be  paid  to  the  said 
company,  by  the  said  Coiporation)  and  the  said 


company  shall,  during  the  time  the  proposed  alter- 
ation is  in  progress,  l^  entitled  to  receive  the  same 
rates  of  wharrage  that  are  secured  to  them  by  any 
former  act  or  acts,  but  no  landing  shall  faf  per- 
mitted for  the  purposes  of  wharfage  betwe^  the 
west  side  of  Third  and  the  east  side  of  Si^h 
streets  west. 

Sec.  3.  And  he  it  further  emcted.  That,  upon  tha 
payment  of  the  purchase  money,  and  upon  Gom- 
pliance  with  the '  conditions  ol  improrement  hf 
the  purchaser  or  purchasers,  or  his  or  their  heisi 
or  assigns,  the  mayor  of  the  said  city,  for  the  time 
being,  shall  be,  and  he  is  hereby,  empowend  to 
execute  a  deed  or  deeds  in  fee  to  such  parchaser 
his  or  their  heirs  or  assigns,  under 


his' hand,  and  the  seal  of  the  said  Corporation; 
which  deed  or  deeds  shall  be  recorded  among  the 
land  records  of  the  county  of  Washingtoiip  within 
the  time  prescribed  for  the  recording  of  convey* 
ances  of  real  estates. 

Sfic.  4.  And  he  it  further  enacted.  That  if,  after 
the  aforesaid  olijects  shall  be  effected,  a  balance 
shall  remain  unexpended  in  the  hands  of  the  eaid 
Corporation,  from  the  proceeds  of  the  sale  of  the 
said  lots,  the  said  Corporation  is  authorized  and 
empowered  to  appropriate  and  apply,  from  tism  tQ 
time,  as  the  same  may  be  collected,  the  whple  or 
any  part  of  such  balance  to  enclosing,  {Anting;  or 
otherwise  improving  the  public  reservation  oa* 
tween  the  Capitol  Square  and  Sixth  street  wesW 
and  building  one  or  more  bridges  over  that  pact  rf 
the  canal  lying  in  or  between  Second  and  Sixlfc 
streets  west ;  but  the  said  Corporation  is  herebf 
expressly  prohibited  from  undertaking  any  of  tw 
improvements,  contemplated  by  this  section,  uti/fm 
the  said  improvements  shall  be  effected  out  of  Uie 
funds  created  by  this  act,  or  out  of  the  corpQ«a|a> 
funds  of  the  said  Corporation  -,  and  the  Coipfotr 
tion  of  the  said  city  shall  have  the  control  audi 
mana^^ement  of  the  public  reservation  between  the- 
Botanic  Garden  and  Sixth  street  wes^  with  the, 
view  to  the  improvement  and  preservation  of  the 
same  until  Congress  shall  otherwise  direct. 

Sec  5.  And  he  it  fwrther  fnaded.  That  the  rest- 
due  of  the  fund,  created  by  the  sale  of  lots  anthocn 
ized  by  this  act,  after  effecting  the  objects  contem- 
plated by  the  foregoing  sections,  shall,  from  tigie 
to  time,,  as  the  same  may  be  coUocted,.  be  paid  1% 
the  May<n^  of  Washington  into  the  Treasury.cK 
theUnUed  States. 

Sec  6.  And  he  -it  further  enacted^.  That  it  shaft 
be  lawful  for  the  legal  representativeof  any  fomw 
proprietor  of  the  land  directed  to  be  disposed  of 
by  this  act,  or  persons  lawfully  claiming  title  mr 
der  them,  and  thejr  are  hereby  permitted  and  au- 
thorized, at  any  time  within  one  year  from,  the 
passing  of  thisact^  to  institute  a  bill  in  e<|aiqf  ia 
the  nature  of  a  petition  of  right  aninst  the  Uulot 
States^  in  the  circuit  couH  of  the  United  Stattt 
for  the  District  of  Columbia^  in  which  they  vuBf: 
set  forth  the  grounds  pf  their  claim  to  the  landm 
question. 

Sec.  7.  J$yi  he  it  f^arOm  enacted.  That  a.copf  of 
said  bill  shall  be  served  on  the  Attorney.  QtSa$k 
of  the  United  Sta^  aod  it  shall  be  hu»  is^M* 
prepare  and  put  in  the  proper  pleas  and 
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and  make  all  proper  defence  thereto  in  behalf  of 
the  United  States. 

Sfic.  8.  And  be  U  farthtr  enacted^  That  the  said 
ioit  shall  be  conducted  according  to  the  rules  of 
a  court  of  equity,  and  the  said  court  shall  have 
full  power  and  authority  to  hear  and  determine 
upon  the  claim  of  the  plaintiff  or  plaintiffs,  and 
what  proportion,  if  any,  of  the  money  arisiuff  from 
the  sale  of  the  land  hereby  directed  to  be  sold,  the 
parties  may  be  entitled  to. 

Sec.  9.  And  he  U  further  maded,  That  the  plain- 
tiff or  plaintiffs,  or  the  Attorney  Greneral  of  the 
United  States,  shall  be  entitled  to  an  appeal  to  the 
Supreme  Court  of  the  United  States,  whose  de- 
cision shall  be  conclusive  between  the  parties; 
and  should  no  appeal  be  taken,  the  judgment  or 
decree  of  the  said  circuit  court  shall,  in  like  man- 
ner«  be  final  and  conclusive. 

Approved,  May  7, 1822. 


An  Act  further  to  establish  the  compeniation  of  offi- 
cers of  the  customs,  and  to  alter  certain  collection 
districts,  and  for  other  purposes. 
Be  U  enacted,  ^c.  That  the  collection  district 
of  White  Mountains  ^hall  be,  and  hereby  is,  an- 
nexed to  the  district  of  Portsmouth,  in  New  Hamp- 
shire; the  district  of  Memphryma^og,  to  the  dis- 
trict of  Vermont;  the  district  of  Hudson,  to  the 
district  of  New  York ;  and  each  of  the  districts  so 
annexed  is  hereby  abolished,  and  made  and  con- 
stituted a  part  of  the  district  to  which  it  is  an- 
nexed: 

Sec.  2.  And  he  it  farther  enacted,  That  the  col- 
lection district  of  Chester,  with  the  district  of 
Havre  de  Grace,-  be,  and  hereby  is,  annexed  to  the 
district  of  Baltimore;  the  district  of  Nottingham, 
to  the  district  of  Annapolis;  the  districts  of  Dum- 
fries and  Yeocomico,  to  the  district  of  Tappahan- 
nock ;  the  districts  of  Hampton,  in  Virginia,  and 
South  Q^uay,  to  the  district  of  Norfolk  and  Ports- 
mouth; and  each  of  the  districts  so  annexed  is 
hereby  abolished,  and  made  and  constituted  a 
part  of  the  district  to  which  it  is  annexed^  and 
established  a  port  of  delivery,  with  the  privileges 
appertaining  to  such  ports. 

Sec.  3.  And  he  it  further  enacted,  That  the  offices 
of  surveyor  in  Augusta,  Thomastown,  Waldoboro', 
St  George,  Bristol,  Nobleboro',  and  Bangor,  in 
Maine ;  Easton,  Great  Mills,  St.  Ini^oes,  in  Mary- 
land ;  Winton,  Tombstone,  Skewarky,  Nixonton, 
Indiantown,  New  Biggin  Creek,  and  Pasquotank, 
in  North  Carolina :  Pittsburg,  Marietta,  Cincin- 
nati, Massac,  Charlestown,  in  Virginia,  and  Lime- 
stone, be,  and  the  same  are  hereby,  abolished. 

Sec.  4.  And  he  it  further  enacted.  That  the  ports 
of  delivery  of  Augusta,  in  Maine,  Winton,  Tomb- 
stone^ Skewarky.  Nixonton.  Indiantown,  New 
Biggin  Creek,  aoa  Pasquotank,  in  North  Carolina, 
be,  and  the  same  are  hereby,  discontinued  as  ports 
of  delivery. 

Sec.  5.  And  he  it  further  enacted,  That  the  Pre- 
sident of  the  United  States  be,  and  he  is  hereby, 
authorized,  with  the  advice  and  consent  of  the 
Senate,  to  appoint  a  surveyor  to  each  of  the  ports 
of  delivery  established  by  this  act ;  and,  also,  a 
17th  Con.  1st  Se88.—83 


surveyor  for  the  port  of  Eastport,  in  the  district 
of  Passamaquoddy ;  and  each  surveyor,  so  ap- 
pointed, shall  have  the  same  powers,  and  be  sub- 
ject to  the  same  duties,  as  other  surveyors  of  the 
customs. 

Sec.  6.  And  he  it  fUrtJier  enact  id,  That  the  sal- 
aries heretofore  allowed  by  law  to  the  several  col- 
lectors of  the  customs  for  the  districts  of  White 
Mountains,  Memphrymagog,  Barnstable,  Nan- 
tucket, Marblehead,  and  New  Bedford,  shall  cease 
and  be  discontinued. 

Sec.  7.  And  he  it  further  enacted,  That,  in  lieu 
of  the  commissions  allowed  by  law  to  the  several 
officers  hereafter  mentioned,  there  shall  be  allow- 
ed the  following,  to  wit :  To  each  of  the  collec- 
tors for  the  districtsof  Saco,  Cape  Vincent,  George- 
town, in  the  District  of  Columbia,  Newbern,  and 
St.  Mary's,  in  Georgia,  three  per  cent.;  to  each 
collector  for  the  districts  of  Kennebunk,  Newport, 
and  New  London,  two  and  a  half  per  cent.;  to 
each  collector  for  the  districts  of  Bath,  Bristol, 
New  Haven,  and  Alexandria,  two  per  cent.;  to  the 
collector  for  the  district  of  Portsmouth,  one  and 
three-fourths  per  cent;  to  each  collector  for  the 
districts  of  Norfolk  and  Portsmouth,  Petersburg, 
and  Richmond,  one  and  three-fourths  percent.;  and 
to  the  collector  for  the  district  of  Mississippi,  one 
per  cent.;  to  the  collector  for  the  district  of  Bos- 
ton, one-fifth  of  one  per  cent.;  and  to  the  collector 
for  the  district  of  New  York,  one-sixth  of  one  per 
cent,  on  all  moneys  by  them  respectively  received 
on  account  of  the  duties  arising  from  ffoods, 
wares,  and  merchandise,  imported  into  the  United 
States,  and  on  the  tonnage  of  vessels. 

Sec.  8.  And  he  it  further  enacted,  That,  in  ad- 
dition to  the  emoluments  of  the  several  officers 
hereinafter  mentioned,  and  in  lieu  of  the  salaries 
now  established  by  law,  there  shall  be  allowed 
and  paid  the  following  salaries,  to  wit :  To  the 
collector  of  the  district  of  Wilmington,  in  Dela- 
ware, five  hundred  dollars;  to  the  collector  of  the 
district  of  Sag  Harbor,  four  hundred  dollars;  to 
each  of  the  collectors  for  the  districts  of  Saco, 
Edgartown,  Fairfield,  Cape  Vincent,  Sackett's 
Harbor,  Champlain,  Oswegatchie,  Oswego,  Ox- 
ford, Tappahannock,  Beaufort,  in  North  Carolina. 
Eden  ton,  Georgetown  in  South  Carolina,  and 
Beaufort,  in  South  Carolina,  two  hundred  and 
fifty  dollars ;  to  each  of  the  collectors  for  the  dis- 
tricts of  Wiscasset,  Oswego,  Plymouth,  in  North 
Carolina,  two  hundred  dollars :  to  the  surveyor 
at  Eastport,  for  the  district  or  Passamaquoddy> 
five  hundred  dollars;  to  the  surveyors  at  North 
Kingston,  for  the  district  of  Newport,  and  to 
each  of  the  surveyors  at  New  London,  and  at 
Hartford  and  Middletown,  for  the  district  of 
Middletown  and  Hampton,  two  hundred  and  fifty 
dollars ;  to  each  of  the  surveyors  of  the  ports  for 
the  districts  of  St.  Mary's,  in  Maryland,  East 
River,  South  Q^uay,  Petersburg,  Edenton,  Paw- 
tuxet,  and  Camden,  two  hundred  dollars ;  and  to 
each  of  the  surveyors  of  the  ports  of  Chester, 
Havre  de  Grace,  Nottingham,  Dumfries,  and  Yeo- 
comico, one  hundred  and  fifty  dollars^  to  the  na- 
val officers  for  the  districts  of  Providence  and 
Newport,  two  hundred  and  fifty  dollars  each. 
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Sbg.  9.  And  he  U  further  eiiacied,  That,  whenever 
the  emoluments  of  any  collector  of  the  customs 
of  either  of  the  ports  of  Boston,  New  York,  Phil- 
adelphia. Baltimore,  Charleston,  Savannah,  or 
New  Orleans,  shall  exceed  four  thousand  dollars, 
or  the  emoluments  of  any  naval  officer  of  either 
of  the  said  ports  shall  exceed  three  thousand  dol- 
lars, or  the  emoluments  of  any  surveyor  of  either 
of  said  ports  shall  exceed  two  thousand  five  hun- 
dred dollars,  in  any  one  year,  after  deducti<ig  the 
necessary  expenses  incident  to  hb  office  in  the 
lame  year,  the  excess  shall,  in  every  such  case,  be 

fud  into  the  Treasury,  for  the  use  of  the  United 
tales. 

Sec.  10,  And  be  it  further  encuUed,  That,  when- 
ever the  emoluments  of  any  other  collector  of  the 
customs  shall  exceed  three  thousand  dollars,  or 
the  emoluments  of  any  other  naval  officer  shall 
exceed  two  thousand  five  hundred  dollars,  or  the 
Emoluments  of  any  other  surveyor  shall  exceed 
two  thousand  dollars,  in  any  one  year,  after  de- 
ducting therefrom  the  necessary  expenses  incident 
to  his  office  in  the  same  year,  the  excess  shall,  in 
every  such  case,  be  paid  into  the  Treasury,  for  the 
use  of  the  United  States. 

Seo.  11.  And  he  it  further  ^enacted,  That  the  pre- 
ceding provisions  shall  not  extend  to  fines,  pen- 
alties, or  forfeitures,  or  the  distribution  thereof. 

Sec.  12.  And  he  it  further  enacted^  That  every 
collector,  naval  officer,  and  surveyor,  shall  ac- 
count to  the  Treasury  for  all  his  emoluments,  and, 
also,  for  all  the  expenses  incident  to  his  office ; 
that  such  accounts,  as  well  of  expenses  as  of 
emoluments,  shall  be  rendered  on  oath  or  affirma- 
tion, at  such  times,  and  in  such  forms,  and  shall 
be  supported  by  such  proofs,  as  shall  be  prescribed 
by  the  Secretary  of  the  Treasury,  and  all  such 
accounts  shall  be  settled  at  the  Treasury  like  other 
public  accounts. 

Sec.  13.  And  he  it  further  enacted^  That  every 
collector,  naval  officer,  and  surveyor,  shall  together 
with  his  accounts  of  expenses  incident  to  his  of- 
fice, render  a  list  of  the  clerks  employed  by  him, 
stating  the  rate  of  compeosation  allowed  to  each, 
and  the  duties  which  they  severally  perform ;  and, 
also,  an  account  of  the  sums  paid  for  stationery, 
official  or  contingent  expenses,  fuel,  and  office 
rent,  stating  the  purposes  for  which  the  premises 
rented  are  applied. 

Sec.  14.  And  he  it  further  enacted^  That,  in  the 
ports  of  Boston,  New  York.  Philadelphia,  Balti- 
more, Charleston,  Savannan,  and  New  Orleans, 
no  person  shall  be  an  inspector  who,  at  the  same 
time,  holds  any  other  office  in  the  collection  of 
the  customs  in  either  of  the  said  ports. 

Sec.  15.  Arid  he  it  further  enacted^  That  the  Sec- 
retary of  the  Treasury  may,  from  time  to  time, 
limit  and  ^x  the  number  and  compensations  of  the 
clerks  to  be  employed  by  any  collector,  naval  offi- 
cer, or  surveyor,  and  may  limit  and  fix  the  com- 
pensation 01  any  deputy  of  any  such  collector, 
naval  officer^  or  surveyor:  Provided:  That  no 
such  deputy,  in  any  of  the  districts  of  Boston  and 
Charlesiown,  New  York,  Philadelphia,  Baltimore, 
Charleston,  Savannah,  or  New  Orleans,  shall  re- 
ceive more  than  one  thousand  five  hundred  dol- 


lars, nor  any  other  such  dqmty  more  than  one 
thousand  dollars,  in  any  one  year,  for  any  services 
he  may  perform  for  the  United  States,  in  any  of- 
fice or  capacity. 

^  Sec.  16.  And  he  it  further  enacted.  That  no  ac- 
count for  the  compensation  for  services  of  asj 
clerkp  or  other  person  employed  in  any  duties  u 
relation  to  the  collection  of  the  revenue,  shall  be 
allowed,  until  such  clerk  or  other  person  shafl 
have  certified,  on  oath  or  affirmation,  that  ciie 
same  services  have  been  performed,  that  be  bfts 
received  the  full  sum  therein  chargea,  to  his  ovm 
use  and  benefit,  and  that  he  has  not  paid,  ^ 
posited,  or  assigned,  nor  contracted  to  pay,  4t* 
posite,  or  assign,  any  part  of  such  compensaliOQ 
to  the  use  of  any  other  person,  nor  in  any  w^. 
directly  or  indirectly,  paid  or  given,  nor  coDtra<^ 
to  pa/  or  give,  any  reward  or  compensation  ftf 
his  omce  or  employment,  or  the  emolumenli 
thereof 

Sec  17.  And  he  it  further  enacted,  That  if  any 
person  employed  in  any  duties  in  lelation  to  tlie 
collection  of  the  revenue,  shall  accept  or  receive 
any  fee,  reward,  or  compensation,  other  than  tbat 
allowed  by  law,  for  any  service  he  may  perform 
for  any  person,  in  making  any  entry  or  clearance^ 
or  preparing  any  papers  to  be  used  or  kept  in  l^ 
custom-house,  sucn  person  shall  be  removed  fiom 
office,  and  shall,  moreover,  on  conviction  thcteol^ 
pay  a  fine,  not  exceeding  five  hundred  dollars. 

Sec  18.  And  he  it  farther  enacted,  That  no  col- 
lector, surveyor,  or  naval  officer,  shall  ever  leeetve 
more  than  four  hundred  dollars  annually,  exd^ 
sive  of  his  compensation  as  collector,  surveyor,  or 
naval  officer,  and  the  fines  and  forfeitures  allowed 
by  law,  for  any  services  he  may  perform  for  the 
United  States  in  any  other  office  or  capacity. 

Sec  19.  And  he  U  fuHher  enacts  That  tM 
salary  of  the  collector  of  Cape  Vincent  shall  eoa- 
mence  from  the  time  of  his  appointm«it 

Sec  20.  And  he  it  further  enacted,  That  this 
act  shall  be  in  force  from  and  after  the  thirtieth 
day  of  June  next. 

Approved,  May  7, 1822. 


An  Act  vesting  in  the  Commissionera  of  the  eooatiM 
of  Wood  and  Sandusky  the  right  to  certain  lots  fai 
the  towns  of  Perrysborgh  and  CroghansriUcwia  As 
State  of  Ohio,  for  county  purposes. 
Be  it  enacted,  ^c.  That  the  right  to  all  the  » 
sold  town  lots  and  out  lots  in  the  town  of  Perm- 
burgh,  be,  and  the  same  is  hereby,  vested  in  tte 
commissioners  of  Wood  county,  in  the  Stale  of 
Ohio;  and  the  right  to  all  the  unsold  townkls 
and  out  lots  in  tbe  town  of  Croghansville,  be,  and 
the  same  is  hereby,  vested  in  the  commissioBMS 
of  Sandusky  county,  in  said  State,  on  conditiaft 
that  said  commissioners  shall  permanently  locale 
the  seat  of  justice  for  their  respective  counties  at 
said  towns ;  and  that  the  net  proceeds  of  the  aaks 
of  so  many  of  said  lots  as  are  necessary  to  be  te* 
tained  for  the  purpose  of  erecting  public  bnildiap 
thereon  be  applied  to  the  erection  and  improre- 
ment  of  the  public  buildings  and  squares  in  saU 
towns,  respectively. — Approved,  May  7, 1883. 
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An  Act  authoriziog  the  payment  of  certain  certificatee. 

Be  it  enacUdy  ^.,  That  so  mach  of  an  act,  en- 
titled "An  act  making  farther  provision  for  the 
support  of  public  credit,  and  for  the  redemption 
oftae  pablic  debt,"  passed  the  third  day  of  March, 
one  thoosand  seven  hundred  and  ninety-five ;  and 
so  much  of  the  act,  entitled  "An  act  respecting 
loan  offices  and  final  settlement  certificates,  in- 
dents of  interest,  and  the  unfunded  and  registered 
debt,  credited  on  the  books  of  the  Treasury," 
passed  the  twelfth  day  of  June,  one  thousand 
seven  hundred  and  ninet]f-eight,  as  bars  from  set- 
tlement or  allowance  certificates,  commonly  called 
loan  office  and  final  settlement  certificates,  and 
indents  of  interest,  be,  and  the  same  is  hereby,  sus- 
poaded  for  the  term  of  two  years  from  and  after 
the  passing  of  this  act,  and  from  thence  until  the 
end  of  the  next  session  of  Congress ;  a  notification 
of  which  temporary  suspension  of  the  act  of  limita- 
tion shall  be  puhlishea  bj  the  Secretary  of  the 
Treasury,  for  the  information  of  the  holders  of  the 
aaid  certificates,  in  one  or  more  of  the  public  pa-r 
pers  in  each  of  the  United  States. 

Sec.  2.  And  he  ii  farther  ettactedy  That  all  certi- 
ficates, commonly  called  loan  office  certificates, 
countersigned  by  the  loan  officers  of  the  States, 
respectively,  final  settlement  certificates,  and  in- 
dents of  interest,  which,  at  the  time  of  passing  this 
act,  shall  be  outstanding,  may  be  presented  at  the 
Treasury,  and.  upon  the  same  being  liquidated  and 
adjusted,  shall  be  paid  to  the  respective  holders  of 
the  same,  with  interest  at  six  per  cent  per  annum, 
from  the  date  of  the  last  payment  of  interest,  as 
eodorsed  on  said  certificates. 

Sec.  3.  Arid  be  itfurther  enacted^  That,  for  carry- 
ing this  act  into  efiect,  the  sum  of  fifteen  thousand 
dollars  be  appropriated,  out  of  any  moneys  in  the 
Treasury  or  the  United  States  not  otherwise  ap- 
propriated. 

Approved,  May  7,  1822. 


An  Act  supplementary  to  th^  several  ads  for  adjott- 
ing  the  claims  to  land,  and  establishing  land  oflices 
io  the  districts  ea»t  of  the  island  of  New  Orleans. 
BeUencietedy  ^..  That  all  the  claims  to  land 
said  to  be  derived  from  the  British  or  Spanish  au- 
thorities, rc^rted  to  the  Commissioner  of  the  Gen- 
efal  Land  Office  by  the  registers  and  receivers  of 
the  land  offices  at  St.  Helena  Courthouse,  and  at 
Jaekson  Courthouse,  in  the  districts  east  and  west 
of  Pearl  river,  appointed  under  the  authorit)r  of 
an  act,  entitled  ^An  act  for  adjusting  the  claims 
to  hmd,  and  establishing  land  offices  in  the  dis- 
tricts east  of  the  island  of  New  Orleans,"  which 
are  contained  in  the  several  reports  of  the  regis- 
ters and  receivers,  and  which  are^  in  the  opinion 
of  the  registers  and  receivers,  valid,  agreeably  to 
the  laws,  usages,  and  customs,  of  the  said  €k)vern- 
ments,  be,  and  the  same  are  hereby,  recojipaised  as 
valid  and  complete  titles,  against  any  chiim  on  the 
part  of  the  United  States,  or  right  derived  from 
the  United  States. 

Sec.  2.  And  be  it  further  enacted^  That  all  the 
claims  reported  as  aforesaid,  and  contained  in  the 
several  reports  of  the  said  registers  and  receivers. 


founded  on  orders  of  survey,  requettes,  permission 
to  settle,  or  other  written  evidences  of  claims  de- 
rived from  the  Spanish  authorities,  which  ought, 
in  the  opinion  or  the  registers  and  receivers,  to  be 
confirmed^  shall  be  confirmed,  in  the  same  manner 
as  if  the  title  had  been  completed:  Provided,  That 
the  confirmation  of  all  the  said  claims  provided 
for  by  this  act  shall  amount  only  to  a  relinquish- 
ment forever,  on  the  part  of  the  United  States,  of 
any  claim  whatever  to  the  tract  of  land  so  con- 
firmed or  granted. 

Sbc.  3.  And  be  itfurther  enactedy  That  every  per- 
son, or  his  or  her  legal  representative,  whose  claim 
is  comprised  in  the  lists  or  registers  of  claims  re- 
ported bv  the  registers  and  receivers,  and  the  per- 
sons embraced  in  the  list  of  actual  settlers,  or  their 
legal  representatives,  not  having  any  written  evi- 
dence of  claim  reported  as  aforesaid,  shall^  when 
it  appears  by  the  said  reports,  or  by  the  said  lists, 
that  the  land  claimed  or  settled  on  had  been  ac- 
tually inhabited  or  cultivated  by  such  person  or 
persons  in  whose  ri^ht  he  claims,  on  or  before  the 
fifteenth  day  of  April,  one  thoustand  eight  hundred 
and  thirteen,  be  entitled  to  a  grant  for  the  land  so 
claimed  or  settled  on  as  a  donation:  Provided. 
That  not  more  than  one  tract  shall  be  thus  granted 
to  any  one  person,  and  the  same  shall  not  contain 
more  than  six  hundred  and  forty  acres ;  and  that 
no  lands  shall  be  thus  granted  which  are  claimed 
or  reco^ised  by  the  preceding  sections  of  this  act, 
or  by  virtue  of  a  confirmation  under  an  act,  enti- 
tled "An  act  for  adjusting  the  claims  to  land,  and 
establishing  land  omces  in  the  districts  east  of  the 
island  of  New  Orleans,"  approved  on  the  third 
day  of  March,  eighteen  hundred  and  nineteen: 
And  proridedj  aleoy  That  no  claim  shall  be  con- 
firmed where  the  quantity  was  not  ascertained, 
and  report  made  thereon  by  the  registers  and  re- 
ceivers, prior  to  the  twenty-fifth  day  of  July,  one 
thousana  eight  hundred  and  twenty. 

Sec.  4.  And  be  it  further  enacted.  That  the  re- 
gisters and  receivers  of  the  public  moneys  of  the 
said  respective  districts,  except  in  relation  to  per- 
fect titles,  as  recognised  in  the  first  section  of  this 
act,  and  the  first  section  of  the  act  of  the  third 
day  of  March,  eighteen  hundred  and  nineteen, 
shall  have  power  to  direct  the  manner  in  which 
all  lands  claimed  in  virtue  of  the  preceding  sec- 
tions shall  be  located  and  surveyed  ;  and,  also,  to 
direct  the  location  and  manner  of  surveying  all 
the  claims  to  land  recognised  by  the  second,  third, 
and  fourth  sections  of  an  act,  entitled  ^An  act  for 
adjusting  the  claims  to  land,  and  establishing  land 
omces,  in  the  districts  east  of  the  island  of  New 
Orleans,"  approved  on  the  third  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  having 
regard  to  the  laws,  usages,  and  customs,  of  the 
Spanish  Government  on  that  subject ;  and  hav- 
ing regard,  also,  to  the  mode  adopted  by  the  Gov- 
ernment of  the  United  States  in  surveying  the 
claims  to  land  confirmed  by  virtue  of  the  second 
and  third  sections  of  an  act  of  Congress,  entitled 
"An  act  regulating  the  grants  of  lands,  and  pro- 
viding for  the  disposal  of  the  lands  of  tne  United 
States  south  of  the  State  of  Tennessee,"  ap- 
proved on  the  third  of  March,  one  thousand  eight 
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hundred  and  three.  And  that,  in  relation  to  all 
such  claims  which  may  conflict,  or  in  any  man- 
ner interfere,  the  said  registers  and  receivers  of 
public  moneys  of  the  respective  districts  shall 
nave^wer  to  decide  between  the  parties,  and 
shall,  m  their  decision,  be  governed  by  such  con- 
ditional lines  or  boundaries  as  may  have  been 
agreed  on  between  the  parties,  either  verbally  or 
in  writing,  at  any  time  prior  to  the  passage  of 
this  act.  But,  upon  the  decision  of  those  claims 
alluded  to,  which  may  conflict  or  interfere,  and  in 
relation  to  which  the  parties  interested  have  agreed 
on  no  conditional  lines  or  boundaries  as  to  the 
manner  of  locating  the  same,  the  said  registers 
and  receivers  of  the  respective  districts  shall  make 
an  equal  division  of  the  land  claimed,  so  as  to 
allow  each  party  his  or  their  improvements :  Pro- 
vided^ however^  That,  should  it  be  made  appear,  to 
the  satisfaction  of  the  register  and  receiver  ot 
public  moneys  of  the  respective  districts,  in  any 
such  case,  that  the  subsequent  settler  had  obtru- 
ded on  the  claim  of  the  former,  and  had  made  his 
establishment  after  having  been  forbid  so  to  do, 
the  said  registers  and  receivers  of  public  moneys 
shall  have  power  to  decide  between  the  parties, 
according^  to  the  circumstances  of  the  case  and 
the  principles  of  justice. 

Sec.  5.  And  he  U  further  enacted,  That  patents 
shall  be  granted  for  all  lands  confirmed  by  virtue 
of  the  provisions  of  this  act,  in  the  same  manner 
as  patents  are  granted  for  lands  confirmed  under 
former  acts,  to  which  this  is  a  supplement. 

Beg.  6.  And  be  it  further  enacted,  That  to  every 
person  who  shall  appear  to  be  entitled  to  a  tract 
of  land,  under  the  second  and  third  sections  of 
this  act,  a  certificate  shall  be  granted  by  the  regis- 
ter and  receiver  of  the  district  in  which  the  land 
lies,  setting  forth  the  nature  of  the  claim,  and  the 
quantity  allowed ;  for  which  certificate  the  party 
in  whose  favor  it  issues  shall  be  paid  one  dollar, 
to  be  divided  between  the  said  receiver-  and  re- 
gister. 

Sec.  7.  And  be  itfuHher  enacted,  That  the  Pres- 
ident of  the  United  States  be,  and  he  is  hereby, 
authorized  to  remove  the  land  ofl^ce  from  St. 
Helena  Courthouse  to  such  other  place  within  the 
said  districts  as  he  may  deem  suitable  and  con- 
venient 

Approved,  May  8,  1822. 


An  Act  confirming  claims  to  lots  in  the  town  of  Mo- 
bi!e»  and  to  land  in  the  former  province  of  West 
Florida,  which  claims  have  been  reported  favorably 
on  by  the  Commissioners  appointed  by  the  United 
SUUs. 

Be  U  enetcted,  ^c.  That  all  the  claims  to  lots  in 
the  town  of  Mobile,  founded  on  complete  grants 
derived  from  either  the  French,  British,  or  Span- 
ish authorities,  reported  to  the  Secretary  or  the 
Treasury  by  the  commissioner  for  the  district  east 
<^  Pearl  river,  appointed  under  the  authority  of 
"An  act  for  ascertaining  the  titles  and  claims  to 
land  in  that  part  of  Louisiana  which  lies  east  of 
the  island  of  New  Orleans,"  or  which  were  so 
reported  by  the  register  and  receiver,  acting  as 


commissioners,  under  the  act  of  the  third  of 
March,  one  thousand  eight  hundred  and  nineteeik 
entitled  "An  act  for  adjusting  claims  to  land,  and 
establishing  land  offices,  in  the  districts  east  of 
the  island  of  New  Orleans,^'  which  are  contained 
in  the  reports  of  the  commissioner,  or  of  the  re- 
gister and  receiver,  acting  as  commissioners,  and 
which  are,  in  their  opinion,  valid,  agreeably  to 
the  laws,  usages,  and  customs,  of  the  said  Gov- 
ernments, be,  and  the  same  are  hereby,  recognised 
as  valid. 

Sec.  2.  And  he  U  farther  enacted.  That  aU  the 
claims  to  lots  in  the  town  aforesaid,  reported  as 
aforesaid,  and  contained  in  the  reports  ot  the  com* 
missioner,  or  of  the  register  and  receiver,  acting  at 
commissioners,  founded  on  orders  of  snrvef,  pequei- 
tes,  permissions  to  settle,  or  other  written  eviden- 
ces of  claims^  derived  from  either  the  French,  Bril* 
ish,  or  Spanish  authorities,  and  bearing^  date  firier 
to  the  twentieth  of  December,  one  thousand  eif[fat 
hundred  and  three,  and  which  ought,  in  the  odoi- 
ion  of  the  commissioner,  to  be  confirmed,  shall  be 
confirmed,  in  the  same  manner  as  if  the  title  bad 
been  completed. 

Sec.  3.  And  he  it  further  enacted^  That  all  the 
claims  to  lots  in  the  town  aforesaid,  reported  as 
aforesaid,  and  contained  in  the  reports  of  the  com- 
missioner, or  of  the  register  and  receiver,  acting  as 
commissioners,  founded  on  private  conveyances 
which  have  passed  through  the  office  of  the  com- 
mandant, or  other  evidence,  but  founded,  as  the 
claimants  allege,  on  grants  lost  by  time  and  acci- 
dent, and  which  ought,  in  the  opinion  of  the  com- 
missioner, to  be  confirmed,  shall  be  confirmed,  in 
the  same  manner  as  if  the  titles  were  in  existence: 
Provided,  That,  in  all  such  claims,  where  the  quan- 
tity claimed  is  not  ascertained,  no  one  claim  shall 
be  confirmed  for  a  quantity  exceeding  seven  thoo- 
sand  two  hundred  square  teet 

Sec  4.  And  he  U further  enacted,  That,  for  all 
the  other  claims  to  lots  in  the  town  aforesaid,  re- 
ported as  aforesaid,  which  are  contained  in  the  re- 
port of  the  register  and  receiver,  and  which,  by  the 
said  report,  appear  to  have  been  built  upon,  or  im- 
proved and  occupied,  on  or  before  the  fiueenth  day 
of  April,  one  thousand  eight  hundred  and  thirteen, 
the  claimants  shall  be  entitled  to  grants  therefer 
as  donations :  Provided^  That,  in  aU  such  ckhns, 
where  the  quantity  claimed  is  not  ascertained,  no 
one  claim  shall  bis  confirmed  for  a  quantitv  exceedr 
ing  seven  thousand  two  hundred  square  feet:  Afd 
provided  also.  That  all  the  confirmations  and  gnats 
provided  to  be  made  by  this  act,  shall  amount  onlj 
to  a  relinquishment  forever,  on  the  part  of  the  Uai-  ' 
ted  States,  of  all  right  and  title  whatever,  to  the  i 
lots  of  land  so  confirmed  or  granted. 

Sec.  5.  And  he  it  further  enacted,  That  the  reg- 
isters and  receivers  of  the  land  offices  at  St.  HekM 
Courthouse,  and  at  Jackson  Conrthoase,  rcspeat 
ively,  shall  have  the  same  powers  to  direct  ihe 
manner  in  which  all  lands  confirmed  by  this  ae^ 
shall  be  located  and  surveyed ;  and,  also,  to  Mtk 
between  the  parlies  in  all  conflicting  and  inteifiv- 
ing  claims,  as  are  given  by  the  act,  entitled  ''JU 
act  supplementary  to  the  several  acts  ibr  adjailiag 
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the  clatiDs  to  land,  and  establishiDfr  land  offices, 
the  districts  east  of  the  island  of  New  Orleans." 
Approved,  May  7, 1822. 


An  Act  to  dettgnate  the  bonadaries  of  a  Land  District, 

and  for  the  eetabliahment  of  a  Land  Office  in  the 

State  of  Indiana. 

Be  U  enadedj  fCj  That,  for  the  sale  of  the  unap- 
propriated public  lands  in  the  State  of  Indiana,  to 
which  the  Indian  title  is  extinguished,  the  follow- 
ififf  district  shall  be  formed,  and  a  land  office  es- 
tablished: All  the  public  lands,  as  aforesaid,  to 
which  the  Indian  title  was  extinguished  by  the 
tieaties  concluded  at  St.  Mary's  in  the  month  of 
October,  eighteen  hundred  and  eighteen,  lying  east 
of  the  range  line,  separating  the  first  and  second 
ntogeS)  east  of  the  second  principal  meridian,  ex- 
tended north  to  the  present  Indian  boundary,  and 
north  of  a  line  to  be  run  separating  the  tiers  of  town- 
ahips  numbered  twenty  and  twenty-one,  commen- 
eing  on  the  old  Indian  boundary,  in  range  thirteen 
ease  of  the  said  principal  meridian,  in  Randolph 
county,  and  the  said  district  to  be  bounded  on  the 
east  by  the  line  dividing  the  States  of  Ohio  and 
Indiana,  shall  form  a  district,  for  which  a  land 
office  shall  be  established  at  Fort  Wayne. 

Sec.  2.  And  be  U  further  macted^  That  the  Presi- 
dent is  hereby  authorized  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  the  afore- 
said district,  a  register  of  the  land  office,  and  a  re- 
ceiver of  public  moneys ;  which  appointments  shall 
not  be  made,  for  the  aforesaid  land  district,  untH 
a  sufficient  quantity  of  public  lands  shall  have  been 
surveyed  within  the  said  district,  as  to  authorize, 
in  the  opinion  of  the  President,  a  public  sale  of 
land  within  the  same ;  which  register  of  the  land 
office,  and  receiver  of  public  moneys,  when  ap- 
pointed, shall  each,  respectively,  give  security,  in 
the  same  sums,  and  m  the  same  manner,  and 
whose  compensation,  emoluments,  and  duties,  and 
authority,  shall,  in  every  respect,  be  the  same  in 
respect  to  the  lands  which  shall  be  disposed  of  at 
their  offices,  as  are  or  may  be  provided  by  law  in 
relation  to  the  registers  and  receivers  of  public 
moneys  in  the  several  land  offices  estaUished  for 
the  disposal  of  the  public  lands  of  the  United 
States,  in  the  States  of  Ohio  and  Indiana. 

Sec.  3.  And  be  U  further  enacted^  That  all  the 
pnbiic  lands,  within  the  aforesaid  district,  to  which 
the  Indian  title  has  been  extinguished,  and  which 
have  not  been  granted  to,  or  secured  for,  the  use 
of  any  individual,  or  individuals,  or  appropriated 
and  reserved  for  any  other  purpose,  by  any  exist- 
ing treaties,  or  laws,  and  with  the  exception  of 
section  numbered  sixteen,  in  each  township,  which 
shall  be  reserved  for  the  support  of  schools  therein, 
sliall  be  offered  for  sale  to  the  highest  bidder,  at 
the  land  office  for  the  said  district,  under  the  di- 
rection of  the  register  of  the  land  office,  and  re- 
ceiver of  public  moneys,  on  such  day,  or  days,  as 
shall,  by  proclamation  of  the  President  of  the  Uni- 
ted States,  be  desig^nated  for  that  purpose:  the 
lands  shall  be  sold  in  tracts  of  the  same  size,  on 
the  same  terms  and  conditions,  and  in  every  other 
respect,  as  provided  by  the  act,  entitled  "An  act 


making  further  provision  for  the  sale  of  the  public 
lands,"  approved  April  twenty-fourth,  eighteen 
hundred  and  twenty. 

Sec.  4.  And  be  itfurtlier  enacted^  That  the  Presi- 
dent of  the  United  States  shall  have  power,  and 
he  is  hereby  authorized,  to  remove,  whenever  he 
shall  judge  it  expedient  so  to  do,  the  land  office 
aforesaid,  to  such  suitable  place,  within  the  said 
district,  as  he  shall  judge  most  proper. 

Sec.  5.  And  be  Ufwriher  enacted^  That  the  re- 
gister of  the  land  omce,  and  receiver  of  public 
moneys,  shall  each  receive  five  dollars  for  each 
day's  attendance  in  superintending  the  public 
sales  in  the  said  district. 

Approved,  May  8, 1822. 


An  Act  to  authorize  the  building  of  lighthonset,  therein 
mentioned,  and  for  other  purposes. 

Be  it  enacted,  i^..  That,  as  soon  as  the  jurisdic- 
tion of  such  portions  of  land  at  Monhegan  island, 
on  the  coast  of  Maine ;  at  Billingsgate  island,  in 
Barnstable  bav ;  at  Cutter  Hunk  island,  near  New 
Bedford,  in  tne  State  of  Massachusetts ;  at  Sto- 
nineton  point,  in  the  State  of  Connecticut;  at  Old 
Field  point.  Long  Island,  in  the  State  of  New 
York ;  at  Cape  May,  in  the  State  of  New  Jersey; 
at  or  near  the  port  of  Ocracoke^  in  the  State  of 
North  Carolina ;  at  Cape  Florida,  and  on  the 
Dry  Tortugas,  or  some  place  in  the  vicinity,  as 
the  President  of  the  United  States  shall  select,  for 
the  sites  of  lighthouses,  shall  be  ceded  to,  and  the 
property  thereof  respectively  vested  in,  the  United 
states,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasurv  to  provide,  by  contracts,  which  shall  be 
approvea  by  the  President,  for  building  light- 
houses, respectively,  on  such  sites,  to  be  so  lighted 
as  to  be  distinguishable  from  other  lighthouses 
near  the  same,  and  also  to  agree  for  the  salaries, 
wages,  or  hire,  of  the  persons  to  be  appointed  by 
the  President  for  the  superintendence  or  the  same. 

Sec.  2.  And  be  U  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized, if  he  shall  deem  it  expedient,  to  cause  to 
be  removed  the  floating  light,  placed  at  or  near 
the  said  port  of  Ocracoke.  and  to  have  the  same 
placed  at  the  narrows  in  the  Potomac  river. 

Sec.  3.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized to  provide  by  contract,  for  procuring  and 
placing  buoys  at  the  following  places,  to  wit :  one 
at  Harbor  Island  bar,  one  on  Pine  Point  shoal, 
one  on  the  point  of  Marsh  shoals,  one  on  Swan 
Island  shoal,  one  on  the  east  end  of  Brant  Island 
shoal,  one  on  the  Middle  Ground  shoal,  one  on  the 
Bluff  shoal,  and  one  on  the  Long  shoal,  all  being 
situated  on  the  coast  of  North  Carolina ;  and  also 
for  three  buoys  for  the  bar  of  the  port  of  George- 
town, in  South  Carolina. 

Sec.  4.  And  be  it  furtJier  enacted,  That  the  fol- 
lowing sums  be  appropriated  for  the  purpose  of 
carrying  the  provisions  of  this  act  into  effect,  to 
be  paid  out  ot  any  moneys  m  the  Treasury,  not 
otherwise  appropriated,  to  wit:  For  building  the 
lighthouse  at  Monhegan  island,  three  thousand 
dollars ;  at  Billingsgate  island,  on  Barnstable  bay, 
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two  thousaad  dollars;  at  Cutter  Hanlt  island, 
near  New  Bedford,  and  for  placing  buoys  near 
thereto,  three  thousand  dollars;  at  Ola  Field 
point,  Long  Island,  two  thousand  five  hundred 
dollars :  for  pdaeing  a  lamp  on  the  mess-house  at 
Fort  Niagara,  one  thousand  dollars ;  for  finishing 
the  pier  near  the  port  of  Kennebunk,  in  the  State 
of  Maine,  the  further  sum  of  four  thousand  dol- 
lars; for  completins^  the  lighthouse  on  Throg's 
Neck,  the  additional  sum  of  five  hundred  ddlars; 
for  building  a  light  vessel,  and  placing  the  same 
on  or  near  the  outer  bar  of  the  harm  of  New 
York,  fifteen  thousand  dollars ;  for  placing  three 
buoys  on  the  bar  near  the  port  of  Greorgetown, 
South  Carolina,  three  hundred  doIUrs;  for  re- 
building and  completing  the  lighthouse  on  Frank's 
island,  m  the  State  ofLouisiana,  nine  thousand 
seven  hundred  and  fifty  dollars;  for  building  the 
lighthouse  at  Stonington  Point,  three  thousand 
five  hundred  dollars ;  for  building  the  lighthouse 
at  Cape  May,  the*  sum  of  five  thousand  dollars , 
for  buildinff  the  lighthouse  at  or  near  Ocracoke, 
the  sum  of  twenty  thousand  dollars;  for  building 
the  lighthouse  at  Cape  Florida,  eight  thousand 
dollars ;  and  for  buildms  a  lighthouse  on  the  Dry 
Tortugas,  or  on  some  place  in  the  vicinity,  ei^ht 
thoasand  dollars ;  and  for  procuring  and  placing 
the  buoys  on  the  coast  of  North  Carolina,  and  for 
removing  the  floating  light  at  or  near  the  port  of 
Ocracoke,  the  sum  of  one  thousand  three  hundred 
dollars. 

Sec.  5.  And  he  U  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  ait- 
thorized  to  provide,  by  contract,  to  be  approved 
by  the  President  of  the  United  States,  for  building 
a  sea  wall,  or  pier,  at  the  Isles  of  Shoals,  between 
Cedar  island  and  Smutty-nose  island,  on  the  coast 
of  New  Hampshire  and  Maine,  conformably  to 
the  report  of  the  commissioners  appointed  under 
the  fourth  section  of  the  act,  passed  the  third  day 
of  March,  one  thousand  eight  hundred  and  twenty- 
one,  entitled  "  An  act  to  authorize  the  building  of 
lighthouses  therein  mentioned,  and  for  other  pur- 
poses;" and  that  a  sum,  not  exceeding  eleven 
thousand  five  hundred  dollars,  is  hereby  appro- 
priated for  the  purpose  aforesaid,  to  be  paid  out 
of  any  moneys  m  the  Treasury,  not  otherwise 
appropriated. 

Sec.  6.  Afid  he  U  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be  authorized  and  required 
to  cause  to  be  erected,  in  the  bay  of  Delaware,  at 
or  near  a  place  called  the  Shears,  near  CapeHen- 
lopen,  by  contract  or  contracts,  to  be  approved 
by  the  President  of  the  United  States,  two  piers, 
of  snfiicient  dimensions  to  be  a  harbor  or  shelter 
for  vessels  from  the  ice,  if,  after  a  survey  made 
under  his  direction,  the  measure  shall  be  deemed 
expedient:  and  provided,  that  the  jurisdiction  of 
the  site  where  such  piers  may  be  directed  shall  be 
first  ceded  to  the  United  States,  according  to  the 
conditions  in  such  case  by  law  provided ;  and 
that,  for  the  purpose  of  carrying  the  same  into 
effect,  there  be  appropriated  the  sum  of  twenty- 
two  thousand  seven  hundred  dollars,  to  be  paid 
out  of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 


Sec.  7.  And  he  itfiarther  enacted,  That  the  liffhc- 
house  authorized  to  be  built  on  Cross  island,  in 
the  State  of  Maine,  be  and  the  same  is  hereby 
directed  to  be  built  on  the  south  point  of  Lib^r 
island,  and  for  building  and  completing  the  same, 
the  sum  of  five  hundr^  dollars,  m  addition  to  the 
former  appropriation,  is  hereby  appropriated,  out 
of  any  money  in  tne  Treasury,  not  otiierwiie 
appropriated. 

Sec.  8.  Ami  he  4t  farther  enacted,  That  the  fol- 
lowing sums  of  money  be  and  the  same  are  here- 
by appropriated,  out  of  any  moneys  in  the  Trea- 
sury, nt)t  otherwise  appropriated,  for  the  folknr- 
ing  purposes,  to  wit :  Four  thousand  doUan  to 
enaUe  the  Secretary  of  the  Treasury  to  purcbne 
the  patent  right  of  David  Melville  and  others  fo 
a  newly-invented  kmp  for  lighting  lighthooses; 
and  a  sum  not  exceeding  four  thousand  two  InoH 
dred  and  forty  dollars  for  placing  the  same  ia 
lighthouses. 

Sec.  9.  Axd  he  U  further  enacted,  That,fof  mak- 
ing and  completing  a  survev  of  the  coast  of  Flor^ 
ida,  under  the  direetion  oi  the  President  of  tke 
United  States,  a  sum  of  money  not  exeeediBg 
six  thousand  dollars  be  and.  the  same  is  her^ 
appropriated,  out  of  any  moneys  in  the  Treasnry 
not  otherwise  appropriated,  for  carrying  the  i 
into  efiect. 

Approved,  May  7,  1622. 


An  Act  to  ettablifh  an  additional  Land  Ofiioa  m  tb» 
*  Stau  of  Illinois. 

Be  it  enaOed,  ^c.  That  so  ranch  of  the  pobtie 
lands  of  the  United  States  as  lies  east  of  the  Mis- 
sissippi river^  north  of  the  line  separetmgthe  tfair^ 
teenth  and  fourteenth  ti^s  of  townships  north  of 
the  base  line,  and  west  of  the  third  prmeipal  me- 
ridian, in  the  State  of  Illinois,  shall  form  a  iand 
district,  for  the  disposal  of  said  lands,  and  for  whieh 
purpose  a  land  omce  shall  be  established  at  such 
place  therein  as  the  President  of  the  United  States* 
shall  designate,  until  the  same  shall  be  perma* 
nently  fixed  by  law. 

Sec  2.  And  he  it  farther  enacted.  That  there  sh^ 
be  a  re|ri6ter  and  receiver  appointed  to  the  aid 
land  office,  to  superintend  the  sales  of  thepnbHe 
lands  in  the  said  district,  who  shall  reside  at  the 
place  where  the  said  office  shall  be  estabbshed  as 
aforesaid ;  give  securitv  in  the  same  manner,  in 
the  same  sums ;  and  whose  compensation,  emolu- 
ments, and  duties,  and  authorities,  shall  in  ever? 
respect  be  the  same  in  relation  to  the  lands  winch 
shall  be  dbposed  of  at  theij*  offices  as  are  or  may 
be  by  law  provided  in  relation  to  the  registers  and 
receivers  of  public  moneys  in  the  sevend  offie» 
established  for  the  sale  ot  the  public  lands :  Ffp- 
tided,  That  the  said  appointments  shaH  not  he 
made  until  a  sufficient  quantity  of  public  laoii 
shall  have  been  surveyed  within  the  said  disliEidt 
to  authorize,  in  the  opinion  of  the  Ftestdent}  a 
public  sale  o^  lands  within  the  same. 

Sec.  3.  And  he  it  fkurther  enacted.  That  tlie  ft&^ 
visions  of  the  second,  third,  and  fifth  seetions  of 
the  act,  entitled  ^An  act  to  designate  the  kwadlh 
ries  of  districts,  and  establish  laud  cAem  Ibrihe 
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disposal  of  the  noblic  lands  not  heretofore  offered 
for  sale  in  the  States  of  Ohio  and  Indiana,"  ap- 
proved March  third,  eighteen  hundred  and  nine- 
teen ;  and  the  act,  entitled  "An  act  making  far- 
ther provision  for  the  sale  of  the  public  lands," 
approved  April  twentf-foarth,  eighteen  hundred 
and  twenty — ^be  and  the  same  are  hereby  made 
applicable  to  the  said  district  and  office,  so  far  as 
they  are  not  changed  by  subsequent  laws  of  the 
United  States. 
Approved,  May  8, 1823. 

An  Act  reqoiring  Sttrreyon  General  to  give  bond  and 
teciurityfor  the  faithfol  dbbnrsemeDiof  pnblio  mon- 
ey, and  to  limit  their  term  of  oflke. 
Be  it  enacted^  ^c,  That,  from  and  after  the  pass- 
ing of  this  act,  every  Surveyor  General,  commis- 
sioned by  the  authority  of  the  United  States,  shall, 
before  entering  on  the  duties  of  his  office,  and 
every  Surveyor  General  now  in  commission  shall, 
on  or  before  the  thirtieth  day  of  September  next, 
execute  and  deliver  to  the  Secretary  of  the  Treas- 
ury of  the  United  States  a  bond,  with  good  and 
sumcient  security,  for  the  penal  sum  of  thirty 
thoosand  dollars,  conditioned  for  the  faithful  dis- 
bursement, according  to  law,  of  all  the  public 
money  placed  in  his  hands  for  disbursement,  and 
for  the  faithful  performance  of  the  duties  of  his 
office. 

Sec.  2.  And  he  U  farther  enacted^  That  the  com- 
mission of  every  Surveyor  General  now  in  office 
shall,  unless  sooner  vacated  by  death,  resignation, 
or  removal  from  office,  cease  and  expire  on  the 
first  day  of  February  next ;  and  the  commission 
of  every  Surveyor  General,  hereafter  commissioned 
l^  the  authority  of  the  United  States,  shall  cease 
and  expire,  unless  sooner  vacated  by  death,  resig- 
nation, or  removal  from  office,  in  four  years  from 
the  date  of  the  commission. 

Sfic.  3.  And  he  U  further  enacUd,  That  the  Presi- 
dent of  the  United  States  shall,  and  he  is  hereby 
« authorized,  whenever  he  may  deem  it  expedient 
require  any  Surveyor  General  of  the  United 
States  to  give  new  bond  and  additional  security, 
tinder  the  direction  of  the  Secretary  of  the  Treas- 
ury, for  the  faithful  disbursement,  according  to 
law,  of  ail  money  placed  in  his  hands  for  dis- 
borsement. 

ARMTOved,  May  7, 1822. 


An  Act  to  esUbliflh  cerUin  Post  Roads,  and  to  dis- 
continue others,  and  for  other  purposes. 

Be  U  efMLcted^  ^c.  That  the  following  mail  routes 
be  discontinueu,  that  is  to  say : 

La  Vermont. — ^From  Lynden  to  Wheelock,  in  the 
county  of  Caledonia. 

In  New  York, — From  Utica,  by  Clinton,  Chand- 
ler's Store,  Augusta,  and  Madison,  to  Hamilton 
Village. 

From  Chitteningo,  alias  Sullivan,  to  Madison, 
and  that  part  of  the  route  fiom  Leicester  to  Olean, 
which  is  situated  between  Oil  Creek  and  Olean. 

In  New  Jersey. — From  Liberty  Corner  to  Som- 
erviUe. 

Jn  Maryland. — From  Annapolis  to  Kent  Island, 


and  from  thence  through  ^eenstown  to  Gen*- 
treville. 

In  Pennsf^4Ktma. — From  Union  town  by  Middle- 
town  to  Perryopolis. 

From  Loudontown  to  Messenburg. 

In  Virginia. — From  Brown's  Store  to  Dicidnf> 
son's  Store,  in  Franklin  county. 

In  North  Carolina. — From  Haysville  to  Wil* 
liarasborough. 

From  Wmton  to  Gates  Courthouse^  to  Sunbury* 

From  Waynesville,  in  North  Carolina,  to  Hona* 
tonville,  in  South  Carolina. 

In  Kentucky.-^rom  Ross's  Post  Office,  Whitbf 
county,  to  Monticello,  in  Wayne  county. 

From  Manchester  to  the  Hazelpatch,  and  from 
thence  to  Columbia. 

In  Ohio. — From  the  mouth  of  Little  Scioto  to 
Piketon. 

In  Arkansas.  —  From  Clark  Courthouse  to 
Hempstead  Courthouse,  and  to  the  post  of 
Washita. 

Sec.  2.  And  he  it  further  enacted,  That  the  ibir 
lowinff  post  roads  be  established,  to  wit: 

In  Maine. — From  Hallowell,  by  Silas  PipeHe, 
in  Harlem.  Jonathan  Greely's,  at  the  Four  Cor- 
ners in  Palermo,  to  Montvilie. 

In  Vervumt. — From  Poultney,  through  Middle- 
town,  Tinmouth,  and  Willingford,  to  Mount  Heir 
ly,  in  the  county  of  Rutland. 

From  Montpelier,  through  Barre,  Orange,  and 
Topsham,  to  Newbury. 

From  Lynden.  through  Sutton,  to  Barton,  in 
the  county  of  Orleans. 

In  Massachusetis. — From  Plymouth  to  Carver 
and  Rochester. 

From  Holmes's  Hole,  in  Tisbury,  to  Chilmark, 
in  the  island  called  Martha's  Vinevard. 

From  Mendon,  through  Milford,  HoUistoa, 
Sherburne*  Natick,  Needham,  Newton,  and  Brigh- 
ton, over  the  milldam,  to  Boston. 

From  Millbury,  In  Worcester  county,  to  the 
town  of  Providence,  in  Rhode  Island,  to  pMB 
through  the  towns  of  Sutton  and  Douglass,  in 
Massachusetts,  and  the  town  of  BurrellviUe  and 
Village  of  Chepackett,  in  Rhode  Island. 

From  Belchertown,  by  Enfield,  to  Greenwich^ 

From  Worcester  to  Providence,  in  Rhode  Isl- 
and, passing  through  Grafton,  Upton.  MendoUi 
Bellingham,  Cumberland,  and  Pawtucket. 

From  Amesbury  to  Southampton,  in  New 
Hampshire,  and  thence  to  Kingston. . 

In  Connecticut. — That  the  post  road  from  Hart- 
ford to  New  London  shall  be  by  the  Presbyterian 
meeting-house,  in  the  first  society  in  the  town  of 
Hebron. 

From  New  London,  aloug  the  turnpike  road,  to 
the  town  of  Providence,  in  Rhode  Island. 

In  New  Hampshire^ — The  post  road  from  Wal- 
pole  to  Newport  shall  be  through  the  town  of 
Langdon. 

In  New  York. — From  Deposit  to  Stockport,  iia 
Pennsylvania. 

From  Jay  to  Danville^  thence  down  the  Ausa- 
ble  river,  by  BuUen's  Mills,  to  Keeaeville,  in  the 
town  of  Chesterfield. 

From  Schenectady,  by  Charlton,  Gal  way,  Prov- 


uigitizea  Dy  i^jOOQ IC 


26S9 


APPENDIX. 


2646 


PMic  Acts  of  Congress, 


idence,  and  Northampton,  to  Edinburgh,  and  from 
Edinburgh  back  by  Northampton,  West  Galway 
Church,  and  Glenville,  to  Schenectady. 

From  the  post  office  in  Luzerne,  on  the  west 
side  of  the  Hudson  river,  to  the  post  office  in 
Chester. 

From  Green,  in  the  county  of  Chenango,  to 
Ithaca,  in  Tompkins  county. 

From  Cherry  Valley,  in  the  county  of  Otsego, 
to  the'  village  of  Canajoharie,  in  the  county  of 
Montgomery. 

From  Champion,  in  the  county  of  Jefferson,  to 
Alexandria,  by  Felt's  Mills.  Le  Kaysville,  Evan's 
Jifills,  Theresa,  and  Plessis.  * 

From  the  village  of  Canandaigua  to  the  village 
of  Penn  Yan,  in  the  county  of  Ontario. 

From  Batavia,  by  the  village  of  Lockport,  to 
intersect  the  ridge  road  at  William  Molyneux's,  in 
<he  town  of  Cambia. 

From  Howard,  in  the  county  of  Steuben,  by 
Rathbun's  settlement  and  Loon  Lake  settlement, 
to  Conhocton. 

From  Bath  to  Catherine's,  by  Mount  Washing- 
ton and  Bartle's  Mills,  and  returning  by  Mead\ 
creek  to  the  mouth  of  Mud  creek. 

From  South  Dansville  to  GofPs  Mills. 

From  Champlain  to  the  town  of  Mooers,  thence 
by  Lawrences  Mills  and  Beekmantown,  to  Platts- 
burg. 

From  Ithaca  to  Burdett,  near  the  head  of  Sen- 
eca lake. 

From  Poughkeepsie,  by  Pleasant  Valley,  Salt 
Point,  James  Thorn's,  in  Clinton,  Friends'  meet- 
ing-house in  Stanford,  the  Federal  store,  and  from 
thence  to  the  Pine  Plains  post  office,  in  the  town 
of  Northeast. 

From  Moscow,  in  Livingston  county,  to  the 
Tillage  of  Fredonia,  in  Chautauque  county. 

From  Cincinnatus,  through  Willet  and  Free- 
town, to  Harrison. 

From  Canastota.at  Perkinses  basin,  on  the  great 
Erie  canal,  through  Lenox,  Clarkville,  Perry  ville, 
Peterborough,  and  Morrisville,  to  Eaton. 

The  mail  route  from  Bath,  by  Angelica,  Ham- 
ilton, Cerestown,  Pennsylvania,  Coudersport,  and 
Jersey  shore,  to  Williamsport,  shall  pass  by  Smith- 
port,  in  McKean  county,  Pennsylvania,  either  in 
going  or  returning. 

From  Esperance  to  Middleburg,  by  the  way  of 
Schoharie,  m  Schoharie  county. 

In  New  Jersey. — From  Liberty  Comer,  by  Pluck- 
emin,  to  Somerville. 

From  Somerville,  by  New  Germantown,  through 
Paipack  valley,  to  Mandham  and  Morristown. 

BVom  Hackensack,  in  the  county  of  Bergen,  by 
Patterson's  landing  and  Belleville,  to  Newark,  in 
Essex  county. 

From  Beasley's,  at  the  mouthy  of  Great  Egg 
Harbor  river,  by  Etna  Furnace,  on  Tuckahoe 
river,  Cumberland  Furnace,  Malligo,  Glasborougb, 
and  Woodbury,  to  Philadelphia. 

From  Princeton,  by  Harlmgen,  to  Flagtown. 
Jh  Maryland. — From  Hagerstown,  by  Mercers- 
burc^,  to  McConnelsburg.  in  Pennsylvania. 

From  Annapolis,  by  Baltimore,  to  Queenstown, 
and  from  thence  to  Centreville  and  Kent  Island. 


In  Pennsylvania.— From  Philadeli^ia,  by  the 
falls  of  Schuylkill,  to  Norristown. 

From  Swamp  Churches,  in  Montgomery  comi- 
ty, by  Boyerstown,  to  Reading. 

From  Doylestown,  by  Sorrel  Horse,  Basdetoa, 
and  Byberry,  to  Andalusia,  and  retara  by  the 
Black  tavern  and  Hartviile  to  Doylestown. 

From  Easton,  Northampton  coantv,  to  Heilen- 
town,  duakertown,  and  Bursonsville,  in  Bo^ 
county. 

From  Emaus,  by  Millerstown,  to  Trexletstowii, 
in  Lehigh  county. 

From  Chambersbui^  to  Waynesburg,  by  Sam 
uel  Fisher's  store,  in  Franklin  county. 

From  McCall's  ferry,  in  Lancaster,  to  the  bo- 
rough of  Westchester,  in  Chester  county. 

From  Meadville  to  Salem,  at  the  month  of  Big 
Conneatt,  Ohio, 

From  the  village  of  Blears  ville,  by  Youngs- 
town,  to  Mount  Pleasant. 

From  Newville,  in  Cumberland  county,  to  Rox- 
bury  and  Strasburg,  in  Franklin  county. 

From  Landisburg,  in  Perry  county,  to  Water- 
ford,  in  Mifflin  county. 

From  Selinsffrove  to  New  Berlin. 

From  Ebensburgh  to  Indiana. 

From  Uniontown,  by  Connellsville,  to  Perry- 
opolis. 

From  the  city  of  Lancaster,  through  Millers- 
town,  Washington,  and  Charlestown,  to  the  bo- 
roi^h  of  Columbia. 

Jn  Virginia. — From  Winchester  to  the  Berkeley 
Springs,  in  Morgan  county. 

From  Lewisburg,  by  Huttonsville,  Beverly, 
Leadesville,  Meigsville,  Swamp,  and  Kingwood, 
to  Morgan  town. 

From  Salem,  in  Botetourt,  through  the  Bait 
mountain,  by  Simpson's  and  Thomas  Goodson^ 
to  Boon's,  on  the  west  fork  of  Little  river,  in 
Montgomery  county. 

From  the  city  of  Richmond,  by  Piping  Tree, 
in  King  William  county,  to  King  aud  Queen ^ 
Courthouse,  Gloucester,  Middlesex,  and  Matthews. 

From  Halifax  Courthouse  to  Person  Courthouse, 
North  Carolina. 

From  Franklin  Courthouse  to  Henry^  Court- 
house, to  go  by  Dickerson's  store,  in  Franklia 
county. 

From  Lynchburg,  by  Pittsylvania  Courthoosei 
to  Danville,  and  from  Danville  to  Halifax  Coorl- 
house. 

From  Parkersburg  to  Kanawha  Courthouse. 

From  Richmond  to  Chesterfield  Courthouse,  to 
go  by  Mechanick's  inn,  instead  of  the  route  now 
established. 

That  the  route  from  Stanton,  by  Greenbrier 
Courthouse  and  Charleston,  to  Catletsbar«,  in 
Kentucky,  be  changed  so  as  to  go  by  the  Snlphiff 
springs,  on  Muddy  creek,  in  Greenbrier. 

From  Bath  Courthouse  to  Alleghany  Cocrt- 
house. 

In  North  Carolina. — From  Haysville,  in  Frank- 
lin county,  by  Glasgow's  store  and  Health  seftt,  to 
Oxford,  in  Granville. 

From  Ashe  Courthouse  to  Jordan  Councils,  in 
same  county. 
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From  Stok«8Tille,  by  Cbtes'  Courthoase,  to 
Sansbury. 

That  the  route  from  Fayette?ille  to  Salisbury 
be  changed,  so  as  to  go  by  Carthage,  McNeill's, 
Hill's  and  Skean's  ferry,  and  to  return  by  For- 
rest's, Blakely,  Lawrenceyille,  AUentown,  add 
McAoiey's  store. 

From  FayetteTille,  by  Graham's  bridge,  Rock- 
ingham, to  Wadesborough. 

From  Tyson's  store  to  Waddle's  ferry.  Brower's 
mill,  Hugh  Moffitt's  mill,  thence  to  Richard  Ken- 
non's,  and  to  Haywood. 

From  WaynesTille,  Hayward  Courthouse,  by 
LoTesville,  on  Scott's  creek,  to  Franklin,  in  the 
Cherokee  porchate,  and  from  thence  to  Rabun 
Courthouse,  in  Georgia. 

In  Sonih  Carolina, — From  Rocky  Mount  to  Pine 
Hill  post  office,  to  pass  by  Ebenezer  academy. 

From  Fayetteville,  in  North  Carolina,  leaving 
the  road  to  Camden  at  or  near  Laurel  Hill,  by 
Cheraw,  to  Camden. 

From  Cheraw,  by  Society  hill  and  Darlington 
Courthouse,  to  intersect  the  sreat  southern  route 
at  Godfrey's  ferry,  on  the  Pedee  river. 

From  Cheraw,  by  Chesterfield  Courthouse,  to 
Lancaster  Courthouse. 

In  Georgia, — From  Lawrenceville,  in  Gwinett 
county,  to  the  standing  Peach  tree,  (Fayette  Court- 
house.) 

From  Jefferson,  by  Colerain,  by  Crawford,  in 
Florida,  and  to  St  Augustine,  and  the  route  at 
present  used  discontinued. 

From  Elberton  to  Ruckers7ille,in  Elbert  county. 
In   Alabama, — From    Huntsville,    by    Triana, 
Mooresville,  Athens,  Eastport,  and  Bainbridge,  to 
the  Big  Spring. 

From  Cahawba,  by  Pcri-tland,  Prairie  Bluff,  the 
statiding  Peach  tree,  through  the  populous  settle- 
ment on  Bassett's  creek,  and  by  Clarke  Court- 
bouse,  to  St.  Stephen's,  so  as  to  reinstate  the  old 
route  from  Cahawba  to  St.  Stephen's,  and  the 
•present  route  from  Cahawba  to  St  Stephen's  to 
be  discontinued. 

From  Ashville  to  Huntsville,  by  the  way  of 
RobertsviUe  and  Bennett's  store. 

From  Auffusta,  on  the  Talapoosaj  by  Coosaw- 
da,  passing  through  the  settlement  in  the  upper 
end  of  Auta^o  county,  and  the  settlement  on  Mul- 
berry creek,  m  Bibb  county,  by  the  falls  of  Cahaw- 
ba, to  the  town  of  Tuscaloosa. 

In  3£mis9ippi, — From  Winchester,  by  Perry 
Courthouse  and  Columbia,  to  Holmesville. 

From  Picken's  Courthouse,  in  Alabama,  by 
Monroe  Courthouse,  the  Cotton  Gin  port,  and  the 
Chickasaw  agency,  in  the  State  of  Mississippi,  to 
the  Chickasaw  bluffs,  in  the  State  of  Tennessee. 

From  the  Choctaw  agency,  by  Jackson,  to  Mon- 
ticello. 

In    Tmnesut From    Campbell's    station,    by 

Blair's  ferry,  to  Pumpkintown. 

From  Sparta,  in  White  county,  to  Pikeville,  in 
Bledsoe  county. 

The  post  road  from  Morgantown  to  Mount 
Pleasant,  alias  Pumpkintown,  to  go  by  Monroe 
Courthouse. 


From  Greenville  to  the  Warm  Springs,  in  North 
Carolina. 

In  Kentucky, — From  Manchester,  by  Perry  Court- 
house, to  Patrick  salt  works. 

From  Morganfield,  crossing  the  Ohio  at  Fran- 
cisburg,  to  Harmony,  in  Indiana. 

From  Monticello,  by  Beatty's  salt  works,  and 
Ross's  post  office,  to  Jacksborough,  in  Tennessee. 

From  Williamsburg,  in  Wilby  county,  by  Ross's 
post  office,  to  Somerset,  in  Pulaski  countv. 

From  Richmond  to  the  Hazel  patch,  hereafter 
to  go  by  Manchester  to  Barbourville. 

In  Ohio — From  Bellefontaine.  in  Logan  coun- 
ty, by  Forts  McArthur  and  Findlay,  to  the  foot  of 
the  rapids  of  the  Miami  of  the  Lake. 

From  Columbus,  by  Maysville,  the  seat  of  jus- 
tice of  Union  county,  thence  through  Zanesneld 
to  Bellefontaine,  in  the  county  of  Lo^an. 

From  Norton,  in  the  county  of  Delaware,  by 
Claredon,  Buayners,  to  the  cit^  of  Sandusky. 

From  the  mouth  of  Little  Scioto  to  Portsmouth. 

From  Cleveland,  through  Newburg.  Hudson, 
Ravenna,  Palmyra,  Ellsworth,  Canfield.  Board- 
mau,  Poland,  Petersburg,  and  Greensburg,  to 
Beavertown,  in  Pennsylvania. 

From  Columbus  to  Sunbury,  through  Harrison 
and  Ravenna  townships. 

From  Columbus,  by  Springfield,  Dayton,  and 
Eaton,  thence  to  Indianapolis,  in  the  State  of  In- 
diana, thence  by  Vandalia,  in  Illinois,  thence  to 
St  Louis,  in  Missouri. 

From  West  Union  to  Cincinnati,  to  pass  through 
Georgetown,  the  seat  of  justice  of  Brown  county, 
instead  of  the  present  route. 

From  Augusta,  Kentucky,  by  Lewis,  Felicity. 
Cbilo,  Neville,  Pointopolis,  New  Richmond,  and 
Newtown,  to  Cincinnati,  in  Ohio. 

In  Indiana. — From  Terre  Haute,  by  Clinton,  the 
seat  of  justice  for  Parke  county,  and  Crawfords- 
ville,  to  Indianapolis. 

From  Washiuffton,  by  Burlington  and  Bloom- 
ing, to  Indianapolis. 

From  Lawrenceburg,  by  Napoleon,  to  Indian- 
apolis. 

In  Illinois, — From  Vincennes,  in  Indiana,  by 
Ellison's,  Prairie,  Palestine,  York,  Aurora,  Grand 
Prairie,  in  Clark  county^  to  Clinton. 

From  Peoria,  on  Illinois  river,  to  Sangama 
county. 

From  Edwardsville  to  Saugama  Courthouse. 

In  Missouri. — From  St  Genevieve  by  Hercu- 
laneum  to  St  Louis. 

From  Herculaneum  to  Potosi. 

From  Jackson  to  Frederic ktown. 

From  Potosi  to  New  Bowling  Green. 

From  St.  Charles  to  Cote  Sans  Desseio.  shall 
hereafter  go  by  the  seat  of  justice  for  Calloway 
county. 

From  Fishing  river  to  Fort  Osage,  shall  here- 
after pass  by  the  seat  of  justice  in  Clay  county. 

In  Arkansas, — From  the  post  of  Arkansas  by 
Little  Rock,  Crystal  Hill,  Cadron  and  Ellis's,  to 
Crawford  Courthouse. 

From  Little  Rock,  by  Clark  Courthouse,  to 
Natchitoches. 
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From  Clark  Coarthouse  by  Hempstead  Court-' 
house  to  Miller  Coarthouse. 

Jn  LotUHana, — From  Natchez  to  Baton  Rouge, 
by  WoodviUe  and  Jackson. 

From  Pinkneyyille,  Mississippi,  by  Avoyelles, 
to  Alexandria,  in  Louisiana. 

From  Baton  Rouse  bv  Plaquemine  and  Du- 
plesses's  landing  in  the  Attaoapai,  to  Opelousa 
Courthouse. 

From  New  Orleans  to  Pensacola. 

In  Florida, — From  Pensacola  to  St.  Marks, 
tbence  to  Vollusia,  at  Dexter's,  on  St.  John's  river, 
thence  down  the  river  to  Picolatta,  and  thence  to 
St  Augustine. 

From  Pensacola  to  Fort  Hawkins,  in  Alabama. 

Seo.  3.  And  he  U  fuHhir  enacted,  That  the  Post- 
master General  may  allow  to  the  Postmaster  at 
Salem,  Massachusetts,  at  the  rate  of  two  hun- 
dred dollars  a  year  in  addition  to  his  ordinary 
commissions. 

Approved,  May  8, 1821. 


RESOLUTIONS. 

RMoIation  providing  for  the  diBtribntion  of  the  Mar- 

8biLl*s  retarns  of  the  Fourth  Census. 

Resolved  by  the  Senate  and  House  of  Representatives 
of^  United  States  of  America,  in  Congress  assembled, 
That  the  Secretary  of  State  be  instructed  to  fur- 
nish to  each  member  of  the  present  Con^^ress,  and 
the  Delegates  from  Territories,  the  President  and 
Vice  President  of  the  United  States,  the  Execu- 
tive of  each  State  and  Territory,  the  Attorney 
General,  and  Judges  of  the  Courts  of  the  United 
States,  and  the  Colleges  and  Universities  in  the 
United  States,  each  one  copy ;  for  the  use  of  the 
Departments,  viz:  State,  Treasury,  War,  and 
Navy,  fiv«  copies  each ;  for  the  use  of  the  Senate, 
five  copies  ;  and  for  the  use  of  the  House  of  Rep- 
resentatives, ten  copies,  of  the  Marshal's  returns 
of  the  Fourth  Census ;  and  that  the  residue  of 
the  copies  of  the  said  returns  be  deposited  in  the 
Library  of  Congress. 

Approved,  February  4,  1822. 


Resolution  providing  for  the  distribution  of  the*  Secret 
Journal  and  Foreign  Correspondence  of  the  old 
Congreti,  and  of  the  Journal  of  the  Convention 
which  formed  the  Constitution  of  the  United  States. 
Resolved,  ^c,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  furnished  to  each 
member  of  the  present  Congress,  and  the  Delegates 
from  Territories,  who  may  not  be  entitled  to  the 
same  under  the  resolution  of  Congre^  of  the 
twenty-seventh  of  March,  one  thousand  eight  hun- 
dred and  eighteen ;  the  President  and  Vice  Presi- 


dent of  the  United  States,  the  ExecatiTe  of  each 
State  and  Territory,  the  Attorney  (General,  and 
Judffes  of  the  courts  of  the  United  States,  aad  the 
Colleges  and  Universities  in  the  United  States, 
each  one  copy ;  for  the  use  of  each  <^  the  Dcmit- 
ments,  viz:  Sute,  Treasury,  War,  and  Navy, 
two  copies  each ;  for  the  use  of  the  Benitt,  in 
coptee;  ibrChe  use  ofthe  House  of  Repccsentatives, 
ten  copies ;  and  for  the  Library  of  Congress,  ten 
copies,  of  the  Secret  Journals,  and  of  the  Foragn 
Correspondence,  ordered  to  be  printed  by  the  sevenl 
resolutions  of  Congress,  passed  on  the  twcaty- 
seventh  of  March,  one  thousand  eight  koadred 
and  eighteen,  and  of  April  twenty-fint,  one  thoa- 
sand  eight  hundred  and  twenty:  Abo,  to  cwh 
member  of  the  present  Congress,  who  has  notte* 
ceived  the  same,  one  copy  of  the  Journal  of  the 
Convention  which  formed  the  Constkutioa  of  tke 
United  States.  And  that  the  remaining  ccifm  be 
preserved  in  the  Library,  subject  to  the  future  dif- 
position  of  Congress. 
Approved,  January  11, 1822. 


Kesolutioo,  directing  the  elMsification  and  printiBf  of 
the  accounts  of  the  several  manu&cturtBg  e^Wiih 
mentf  and  their  manufacturee,  collected  in  obedieoM 
to  the  tenth  section  of  the  act  to  provide  fbr  takiof 
the  fourth  census. 

Resol/ved,  f  c.  That  the  Secretary  of  Stite  be 
directed  to  cause  to  be  classified  and  reduced  lo 
such  form  as  he  may  deem  most  conductive  to  the 
diffusion  of  information,  the  accounts  of  theseyenJ 
manufacturing  establishments  and  their  mano&c- 
tures,  taken  in  pursuance  of  the  tenth  section  of 
the  act,  entitled  "An  act  to  provide  for  taiLiag  the 
fourth  census  or  enumeration  of  the  inhabittots 
of  the  United  States,  and  for  other  purposes,"  ap- 
proved the  fourteenth  of  March,  one  tboosiod 
eight  hundred  and  twentv,  and  that  he  cause  fif- 
teen hundred  copies  of  tne  digest,  so  to  be  made, 
to  be  printed,  subject  to  the  disposition  of  Congress. 
Approved,  March  30, 1822. 


Resolution  providing  for  the  security  in  the  trtntmii- 
sion  of  letters,  &c,  in  the  public  mails. 

Resolved,  fc,.  That  it  shall  be  the  duty  of  the 
Postmaster  General  to  introduce,  as  soon  as  conve- 
niently may  be,  on  one  or  more  of  the  most  exposed 
routes,  Richard  Imlay's  plan  of  copper  cas^  se- 
cured in  iron  chests,  with  inside  locks  and  sliding 
bars,  in  such  a  way  as  to  test  its  efficacy  in  pre- 
venting robberies  of  the  mail :  Provided,  The  a- 
tra  expense  for  each  mail  carriage  shall  not  exceed 
one  hundred  and  fifty  dollars. 

Approved,  April  26,  1822. 
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TO  THE  PROCEEDINGS  AND  DEBATES  OP  THE  FIRST  SESSION  OP 
THE  SEVENTEENTH  CONGRESS. 


SENATE. 


A.  Page. 

Abolition  of  Sla^erj  and  the  Slave  Trade,  Mr. 
Lowrie  presented  the  memorial  of  the 
PennsyWania  Society  for  promoting  the, 

read  and  referred 137 

Accommodation  of  Congreas,  a  Meieage  from 
the  President  of  the  United  Stotea  with 
copies  of  the  leases  entered  into  between 
him  and  the  owners  of  the  new  boilding 
on  Capitol  Hill  erected  lor  the  -  -  176 
Accounts,  appointment  of  the  standing  commit- 
tee of  27 

Actual  Settlers  in  Illinois^  a  bill  granting  the 

right  of  pre-emption  tOy  read  -        -        -     196 

read  a  second  time 200 

Adjournment,  Mr.  King,  of  New  York,  submit- 
ted a  resolution  fixing  the  day  of  -        -    243 
amended  by  altering  the  day,  and  agreed  to    274 
the  House  of  Hepresentatives  concanred, 

with  an  amendment      ....    372 
the  Senate  agreed  to  their  amendment      -    374 
appointment  of  a  joint  committee  to  inform 
the  President  that  the  two  Hoases  are 

ready  (br 464 

adoption  of  the  usual  resolutions  prepara- 
tory to 476 

Admiralty  Jurisdiction,  Mr.  Johnson,  of  Ken- 
tucky, submitted  a  resolution  on  the  sub- 
ject of  47 

agreed  to  and  referred  to  the  judiciary  com- 
mittee   48 

a  bill  concerning,  read  ....  197 
read  a  second  time,  and  referred  •  -  200 
reported  without  amendment  ...  239 
ordered  to  a  third  reading  ....  289 
read  the  third  time,  and  passed  -        -    292 

Alabama,  Mr.  King  presenti^  the  memorial  of 
the  Legislature  of  that  State  respecting 
the  improvement  of  the  nayigation  of  ita 
waters,  referred  -  -  .  .  .  142 
Mr.  Walker  presented  a  memorial  of  the 
same  respecting  the  annexation  of  part  of 
norida  to  that  State,  referred  -  •  142 
a  bill  to  alter  the  terms  of  the  district  court  ' 

of,  read 160 

read  a  second  time 164 

ordered  to  a  third  reading  -        •        -        -    161 
read  the  third  time  and  passed  -        -        -    164 
a  bill  to  provide  for  paying  three  per  cent, 
to  the  State  of,  on  the  net  proceeds  of 
public  lands  sold  within  the  same,  read 
twice,  and  referred         ....    166 
reported  without  amendment    -       -        -    182 
<8ee  Three  per  cent) 


Alabama  and  Mississippi,  Mr.  Holmes  presented 

.  the  petition  of  a  number  of  inhabitants  of, 
praying  certain  reguli^ns  in  the  di^- 
sal  of  lands,  dec.,  referred        ... 

a  bill  for  the  better  regulation  of  the  land 
districts  in,  read  twice   .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
American  Colooixation  Society,  Mr.  Pinkney 

preaented  the  memorial  of  the,  read 
Amerioin  Seamen  Registered,  a  letter  from  the 
Secretary  of  Sute,  enclosing  a  list  of, 
read  -.--,.. 
Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 
referred         ...... 

reported  without  amendment     ... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  pasaed 
Apportionment  of  Repreeentatives,  a  bill  from 
the  House  of  Representatives  ibr  the,  ac- 
cording to  the  fourth  census,  twice  read, 
and  referred  .... 

reported  with  an  amendment    • 

considered,  and  committed 

reported  with  amendments 

amendments  adopted 

ordered  to  a  thinl  reading 

read  the  third  time,  and  passed  as  amended 

Architect  of  the  Public  Buildings,  Mr.  King,  of 

New  York,  submitted  a  resolution  for  the 

appointment  of  the,  by  the  Premdent, 

with  the  advice  and  consent  of  the  Senate, 

dccy  referred  to  the  Judiciary  Committee 

B. 

Babbitt,  Jacob,  Mr.  Knight  presented  the  petition 

o^  referred    .--... 

a  letter  from  the  First  Comptroller,  in  rela- 
tion to  the  petition  of,  referred 

a  Ull  for  the  relief  of,  read         ... 

read  the  second  time        .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read 

read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Bailey,  Jonathan  N.,  a  biH  from  the  House  of 
RepresentatiTea  for  relief  of,  read  - 

read  the  aecond  time,  and  referred    - 

reported  without  amendment    ... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  pasaed  m  amended 
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Senate  Proceed^e  and  Debates, 


Page. 
Bainbridge,  Joseph,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  o^  read  -        -    448 
read  the  second  time          •        -        •        -     461 
read  the  third  time,  and  passed  -        .        -    460 
Baltimore,  a  bill  from  the  House  of  Representa- 
tiTes  for  relief  of  sundry  citisens  of,  twice 
read,  and  referred           ...        -     379 
reported  without  amendment    -        -        -    395 
ordered  to  a  third  reading          -        -        -    411 
read  the  third  time,  and  passed        -        -    413 
a  bill  from  the  same,  explanatory  of  the  said 

act,  twice  read,  and  referred  .        .        -    447 

reported  without  amendment    •        .        •    450 

ordered  to  a  third  reading        ...    454 

read  the  third  time,  and  passed        -        -    463 

Bancroft,  James,  Mr.  Otis  presented  the  petition 

of,  referred 880 

Bank  of  the  United  States,  Mr.   Findlay  pre- 
sented the  memorial  of  the  president,  dec, 
of  the,  referred  to  the  Finance  Committee      40 
a  bill  to  amend  the  charter  of  the,  read     -     153 
read  the  second  time,  and  referred      -        -     160 
read  the  third  time,  and  passed         •        -    292 
Banks,  Mr.  Thomas,  presented  the  resolution  of 
the  Legislature  of  Illinois  agreeing  to  the 
amendment  proposed  to  the  Constitution 
by  Pennsylvania  limiting  the  power  of 
Congress  to  establish,  to  the  District  of 
Columbia      ......      35 

Barbour,  James,  of  Virginia,  attended    -  •        9 

remarks  of,  on  Mr.  Johnson's  motion   to 

amend  the  Constitution         •        -        -      24 
speech  of,  on  his  resolution  to  limit  the  num- 
ber of  Representatives   -        -        •        -      28 
on  the  resolution  to  amend  the  same  -     116 

remarks  of,  on  the  bill  concerning  officers  of 

the  customs  - 147 

in  reply  to  Mr.  Holmes     ....     149 
on  the  Apportionment  bill         -        -     205,  402 
in  explanation  of  his  former  remarks  on  his 
resolution  to  limit  the  number  of  Repre- 

senUtives 209 

on  the  Cumberland  Road  bill    -        -        •    443 
Barbour,  Philip  P.,  message  from  the  House  of 
Representatives  informing  the  Senate  of 
the  election  of,  as  Speaker  of  the  House       1 1 
Barker,  Jacob,  Mr.  King  presented  the  petition 

of,  referred 42 

adverse  report  thereon  -  -  -  -  194 
considered,  and  concurred  in  •  •  -  195 
Barron,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  jeliefof^  read  .  •  •  448 
read  the  second  time  -  •  -  -  451 
read  the  third  time,  and  passed  -        -    461 

Bartlett,  William,  and  John  Stearns,  a  bill  from 
the  House  of  Representatives  for  relief  ol^ 
twice  read,  and  committed     ...    447 
reported  without  amendment     .        -        -    449 
indefinitely  postponed       ....    452 
Barton,  David,  appointed  a  Senator  by  the  Le- 
gislature of  Missouri,  attended       -        .        9 
drewtbelottoserve  till  March,  1826,       -      22 
remarks  of,  on  Mr.  Benton's  resolution  re* 

specting  Louisiana  land  titles  •  -  183 
speech  of,  on  the  Maison  Rouge  bill  199,  201 
remarks  of,  on  referring  the  Apportionment 

bUI 311 

speech  of,  on  the  bill  concerning  land  titles 
in  Missouri 332 


Pagt. 

Bayly,  Mountjoy,  Doorkeeper,  dec,  Mr.  Lan- 
man  submitted  a  resolution  that,  be  au- 
thorized to   employ   an   assistant,   dec, 

read 11 

read  the  second  time,  and  ordered  to  a  third 

reading IS 

read  the  third  time,  and  passed  -        -       22 

Bay,  Elihu  Hall,  and  others,   Mr.  Smith  pre- 
sented the  petition  of,  referred        -        -    331 
Beaumarchais,  Caron  de,  a  Message  from  the 
President  with  papers  relating  to  the 
claim  of  the  heirs  of      -        -        -        -    366 

Belfort,  John  Baptist,  a  bill  for  relief  of;  read   •    376 
read  the  second  time         ....    377 

ordered  to  a  third  reading  -       -        -        -    41i 

read  the  third  time,  and  passed         -        •    4lt 
Bennett,  Joshua,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 
committed     ..--.-    447 
reported  without  amendment     ...    449 
the  third  reading  objected  to      -        -  ,      -    460 
Benton,  Thomas  H.,  appointed  a  Senator  by  the 

Legislature  of  Missouri  -        -        •        -      SI 
term  of,  to  expire  by  lot  in  1827        •        -      SS 
remarks  of,  on  submitting  a  resolution  re- 
specting Louisiana  land  Jtitles         -        -     ISO 
speech  of,  on  his  resolutions  concerning  tke 

Society  of  United  Brethren    -        -        .    SS9 
speech  of,  on  the  bill  concerning  incomplete 
French  and  Spanish  titles  within  the  State 
of  Missouri    ------    S99 

remarks  of,  on  the  bill  for  granting  a  section 

of  land  to  George  Shannon    -        •        -    314 
speech  of,  on  the  bill  to  abolish  the  trading 

establishments       -        .        .        -        .    317 
remarks  of,  on  his  resolution  of  inquiry  eon- 

cerning  Indian  Afiairs   -        -        .        -     361 
speech  of,  on  the  bill  to  amend  the  act  to 

regulate  trade  with  the  Indian  tribes      -    417 
speech  0^  on  a  resolution  founded  on  the 
President's     Message    concerning   lead 
mines    -------    466 

Berzat,  Susan,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and 
committed     -..-..    448 
reported  without  amendment    .        .        •    460 
ordered  to  a  third  reading  ...    46S 

read  the  third  time,  and  passed  -        -    463 

Bienvenue,  Antoine,  Mr.  Johnson  of  Louisiana 

presented  the  petition  of,  referred  -        -       68 
adverse  report  thereon        ....    SSS 

Biggs,  William,  Mr.  Thomas  presented  the  pe- 
tition o^  referred 142 

committee  discharged        ....    43i 
Black,  Alexander.    (See  MelvilU,  David.) 
Blakely,  a  bill  to  esUblish  the  District  of,  read 

the  first  time  .....      48 

read  the  second  time  ....  61 
referred  to  the  Committee  on  Finance  -  Cfll 
reported  without  amendment  -  -  -  68 
ordered  to  a  third  reading  -        .        .      63 

read  the  third  time,  and  passed  -        -      66 

Blanchard,  F.  Bailly.     (See  Lanu9»€,  Paul) 
Boardman,  Elgah,  appointed  a  Senator  by  the 

Legislature  of  Connecticut     .        -        •        f 
Boardman,  Daniel,  Mr.  Boardman  pretenled  the 

petition  of,  referred        -        -        -      ■  -     116 
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64 
64 


96 

175 
179 

300 
275 
276 
365 
371 


Books,  importation  of,  Mr.  Otta  rabmittacl  a  roa- 

olotion  of  inqoiry  concerning 

agreed  to,  and  «  committee  appointed  to 

.•request  the  information  of  the  President 

Mr.  Dickerson  presented  the  petition  of  the 

American   Philosophical  Society,  which 

was  ordered  to  be  printed      ... 

Boundaries,  a  bill  to  designate  the,  of  a  land 

district  in  Indiana,  read  a  first  time 

read  the  second  time         .... 

Boyd,.  Joseph  C,  Mr.  Chandler  presented  the 
petition  of,  referred        .... 

a  bill  for  relief  of,  read  the  first  time  - 
read  the  second  time         .... 

odered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Bronson,  Nathan,  a  bill  from  the  Honse  of  Rep- 
resentatiyes,  for  relief  of,  read  twice  and 
committed     ......    447 

reported  without  amendment    ...    450 
the  third  reading  negatived        ...    452 
Brinley,  Edward,  and  others,  Mr.  D'Wolf  pre- 
sented the  petition  of,  referred 
Brisbane,  James,  and  Jonah  Lewis,  a  bill  from 
the  House  of  Representatives  for  relief 
of,  read  a  first  time        .... 

read  the  second  time         .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Bristol,  a  bill. to  establish  the  District  of,  re- 
ceived from  the  House  of  Representatives 
twice  read  and  referred     .... 

reported  without  amendment    ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Britten,  James.    (See  Cadwell,  Peter,) 
Brown,  James,  of  Louisiana,  attended      -        -        9 
speech  of,  on  the  bill  concerning  officers  of 

the  customs 139 

remarks  of,  on  the  Maison  Rouge  bill         -    202 
on  referring  the  Apportionment  bill  -        -    211 
Brown,  Ethan  Allen,  appointed  a  Senator  by 
the  Legislature  of  Ohio  in  place  of  W. 
A.  Trimble,  deceased,  produced  his  cre- 
dentials and  took  his  seat      ... 
remarks  of,  on  Mr.  Benton's  resolution  con- 
cerning the  Society  of  United  Brethren 
Brown,  Joseph,  Mr.  Johnson  of  Kentucky,  pre- 
sented the  petition  of,  referred 
has  leave  to  withdraw  his  petition     - 
Brown,  Niebolas,  and  othen,  Mr.  D'Wolf  pre- 
sented the  petition  of,  referred 
Boel,  Samuel,  Mr.  Seymour  presented  the  pe- 
tition of,  referred 197 

adverse  report  thereon      -        -        -        -    361 
Btilfinch,  Charles,  a  letter  from,  relative  to  the 
appropriation  of  a  room  for  one  of  Colo- 
nel Trumbull's  paintings,  read,  and  re- 
ferred    

report  thereon  read    ..... 

BuUus,  Charlotte  J.,  Mr.  Rodney  presented  Ae 
memorial  of,  referred     .... 

adverse  report  thereon        .... 

concurred  in     .•-->-        - 

Byers,  John,  a  bill  from  the  House  of  Repre- 

sentatives  for  relief  of,  twioe  read,  and 

committed     ...... 

reported  without  amendment     ... 
indefinitely  postponed        .... 
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458 
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269 
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95 
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275 
289 

178 
227 
236 


447 
450 
457 
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Cadwell,  Peter,  and  James  Britten,  a  bill  from 
the  House  of  Representatives  for  relief  of, 

read 440 

read  the  second  time,  and  referred     -        -    450 
reported  without  amendment     -        -        -    451 
read  the  third  time,  and  passed  .        -        .    461 
Caldwell,  John,   and  others,  Mr.  Thomas  pre- 
sented the  petition  of,  referred        -        -      63 
(See  Shawneetoum,) 
Campbell,  Charles,  a  bill  from  the  House  of  Rep- 

reeentatives  for  relief  of,  read         -        -    449 
read  the  second  time,  and  referred     >        -    451 
ordered  to  a  third  reading         ...    453 
read  the  third  time,  and  passed  ...    463 
Cannon,  Joshua,  Reuben  Hickman,  and  Piec- 
ing Hickman,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 
and  committed       .....    447 
reported  with  an  amendment,  and  ordered 

to  a  third  reading 449 

read  the  third  time,  and  passed  as  amended    462 
Carr,  Thomas,  deceased,  Mr.  Eaton  presented 

the  petition  of  the  executors  of,  referred        48 
(See  Donaidton,  John,) 
Canoll,  Daniel,  and  others,  Mr.  Rodney  preeent- 

ed  the  petition  of  -        >        .        •        •     163 
a  bill  for  relief  of,  read      ....    239 
read  the  second  time         ....    243 
ordered  to  a  third  reading         ...    368 
read  the  third  timu,  and  passed  ...    365 
Carver,  Nathaniel.     (See  Bartiett,  WUiiam.) 
Case,  Loudon,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ...    449 
read  the  second  time         ....    451 
the  third  reading  objected  to      -        •        -    459 
Cathcart,  James  L.,  Mr.  Lowrie  presented  the 

petition  of^  referred        ....      33 
bill  explanatory  of  the  act  for  relief  of,  re- 
ported   38 

read  the  second  time  -        •        •        •      41 

ordered  to  a  third  reading  -        •        •      44 

read  the  third  time,  and  passed  •        -      48 

returned  with  an  amendment     ...    468 
amendment  concurred  in  -        •        -        -    462 
Certificates,  a  bill  ftwn  the  House  of  Represent- 
atives authorizing  the  payment  of  certain, 

read 448 

read  the  second  time  -        -        -        -451 

read  the  third  time,  and  paeeed  -  -  460,  463 
Chandler,  Jeiin,  of  Maine,  attended  ...  9 
remarks  of^  on  the  Cumberland  road  MU  •  67 
on  the  Apportionment  bill  -  •  206,  209 
on  the  amendment  to  the  aane  -  •  -  214 
Chaplains,  Mr.  Morril  submitted  a  reeolotion  for 

the  appointment  of,  read        -        -        -      1 1 
considered  and  agreed  to  -        •*        •        -      21 
Cherokee  NaUon,  Mr.  Ware  laid  before  the  Sen- 
ate a  resolution  of  the  Legialature  of 
Georgia,  praying  that  provision  may  be 
made  for  holding  a  treaty  with  the,  read     169 
Chesapeake  and  Delaware  Canal  Company,  Mn 
Van  Dyke  presented  the  memorial  of  the, 
read  and  referred  .....      50 
Civilixation,  dbc,  of  the  Indians,  Mr.  Rugglee 
presented  a  memorial  from  citiaans  of 
Ohio,  praying  adoption  of  measures  for 

the,  referred 200 

Claims,  standing  committee  of,  appelated  26 
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Clark,  Jamec  H.,  Mr.  Southard  prefented  Uie  pa- 

titioQ  of,  referred  -  -  -  -  .  53 
a  bill  for  the  relief  of,  read  -  •  -  137 
read  the  aeeond  time  ....    143 

ordered  to  a  third  reading  ....    289 
read  the  third  time,  and  passed  -        -        .    292 
Clarkson,  Samuel,  ai^d  Alexander  £lmslie,  a  bill 
from  the  Hoase  of  RepresentatiTes,  for  the 

relief  o^  read 39 

read  the  second  time,  and  referred  -  •  dS 
reported  without  amendment  -  >-  -  50 
ottered  to  a  third  reading  -  -  •  •  -  52 
read  the  third  time,  and  passed  -  -  «  53 
Coffee,  John,  a  bill  for  the  relief  o^  xsAd,  and 

ordered  to  a  second  reading  -  -  -  37 
read  the  second  time,  and  referred  •  -  39 
reported  withont  amendment  -  -  -  61 
ordered  to  the  third  reading  •  -  -  54 
read  the  third  time,  and  passed  •        -      59 

Colleton  District,  South  Carolina,  Mr.  Gaillard 
presented  a  petition  from  snndrj  citizens 

-  of,  referred 173 

Collyer,  Isaac,  and  others,  a  bill  from  the  Honae 
of  Representatives  for  relief  o^  twice  read, 
and  committed       .        -        .        .        .    447 
reported  witboot  amendment    ...    449 
indefinitely  postponed       ....    453 
Commerce  and  Manufactures,  standing  commit- 
tee of,  appointed  ---'--      26 
Committees,  Mr.  King,  of  New  Yoit,  submitted 
a  resolution  that  all,  hereafter  be  appoint- 
ed bj  the  Premdent  of  the  Senate,  read  - 
read  the  second  time        .... 
considered  and  postponed         ... 
laid  on  the  table        ..... 
Compensation,  Mr.  Knight  submitted  a  resolu- 
tion concerning  ti^e  reduction  of    - 
Mr.  Lanman  presented  the  resolutions  of 
the  Legislatare  of  Connecticut  concern- 
ing the  reduction  of       -        •        -        -      54 
the  resolutions  laid  on  the  table         -        -      57 
Conant,  James,  Mr.  Mills  presented  the  petition 

of,  referred    -.-.--      62 
Conner,  William,  Mr.  Noble  presented  the  peti- 
tion of,  referred 58 

a  hill  granting  a  tract  of  lead  to,  and  his 

wife  and  children,  read  .... 

read  the  second  time         .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  paased  •        *        - 

Constitution,  Mr.  Johnaoo,  of  Kantueky>aiibmit- 

ted  a  reaolutiod  Str  amendment  to  the    - 

lead  twice 

Contingent  Ezpeneea  of  the  Military  Establish- 
meat,  a  letter  from  the  Secretary  of  War 
with  a  statement  of  the  -        • 

a  letter  from  the  Seeretaiy  of  the  Navy ,  with 
aatalemeiil^fthe 
Contiicta,  a  letter  from  the  SeoceUry  of  the 
Navy  tranemitttng  a  statement  ii,  made 
by  the  Commissioneni  of  the  Navy 
a  letter  from  the  Seeretaiy  of  War,  trans- 
mitting a  statement  of  those  made  by  the 
Q.  M.  General,  Commissary  General,  6ce,      163 
Controversies  between  States,  Mr.  Dickeraon 
submitted  a  preamble  and  resolutions  of 
the  Legislature  of  New  Jersey  concern- 
ing, read,  and  ordered  to  be  eoteeed  on 
the  J<»anial  •        •        -        •        -        •      58 
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221 
310 
312 

23 
25 
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a  bin  to  prescribe  the  modeof  oommeneing 

proceedings,  dec,  read   -        .        •        -     65 
read  a  second  time,  and  referred  •     ft 

rqiorted  without  amendment    -        -        •    187 
recommitted 


Cooper,  David,  on  motion  of  Mr.  Rugglee  the 
claim  of;  was  referred    ... 

a  UM  for  relief  of;  read      ... 

read  the  second  time  ... 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  «* 

Copper  Mines,  Mr.  Benton  submitted  a  reeoltt- 

tion  reqtiesting  information  of  the  FmA- 

dent  concerning  certafai 

agreed  to  .        .        -        .        . 

Cordage,  a  bill  allowing  a  drawback  on  the  er 

portation  of,  manufactured  from  ^reign 

hemp,  read 

read  the  second  time         ... 

the  third  reading  negatived 

vote  reconsidered,  and  the  bill  laid  on  the 

Ubie 

Corrie,  William,  Mr.  Lowrie  presented  the  me- 
morial of;  referred  ... 

adverse  report  thereon       ... 

concurred  in 
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Coxe,  Daniel  W.,  Mr.  Williams  of  Mississippi 
presented  the  memorial  of;  referred 
(See  Maiaon  Rougt.) 
Cox,  Nathaniel.    (See  Nott,  WUUam) 
Creek  and  other  Indians,  Mr.  King,  of  AUbama, 
submitted  a  resolution  of  Uiat  State  re- 
specting an  appropriation   for  treating 

with  the 130 

a  Message  from  the  President  in  relation  to 
expenditures  under  the  act  making  appro- 
priations for  treating  with  the  -  -  242 
Crute,  John,  a  bill  from  the  House  of  Represent- 
atives for  relief  of,  twice  read,  and  com- 
mitted   448 

reported  without  amendment     -        •  \    -    U$ 
ordered  to  a  third  reading  ....    454 
read  the  third  time,  and  passed  ...    462 
Cumberland  Road,  Mr*  Johnson,  of  Keatnckj, 

snbmittied  a  resolution  concerning  the    *      M 
modified  and  agreed  to      •        -       -       -      27 

(See  MoaA  wd  Canab,) 
a  bill  to  keep  in  hspatr  the,  read        -        -      50 
read  the  second  time         ....      69 
a  bill  from  the  House  of  Representatives  fet 

the  preservation  and  repair  of  the  -        -    4S8 
read  twice,  and  oemmitted  *        -    411 

ordered  to  a  third  reading  -        -        -    439 

returned  to  the  House  by  the  President  with 

his  objections 4M 

Currin,  £.  P.  and  others,  Mr.  Eaton  pieaanlsil 

the  petitioB  of,  referred  ....      27 

D. 
Danvera,  Mr.  Holmes,  of  Maine,  preeaated  ihe 
petition  of  inhabitants  of,  against  the 
bankrupt  law,  referred  -        -        -        -    105 

Dash,  John  B.,  a  bill  from  the  House  of  Repre- 
sentatives, for  relief  of;  read  twice,  and 
referred         ......    447 

reported  without  amendment  -  -  -  440 
ordered  to  a  third  reading  •>  -  .456 
read  the  third  Ume,  and  passed        •        -401 
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DebTan,  Umutj  W.  6c  C<s  Mr.  Van  Boren  pre* 

•anted  the  petition  o^  referred  -  -  164 
adyene  report  thereon       -        •        •        -    178 

oencorred  in 182 

Dapartment  of  State,  e  letter  from  the  Seeie- 
taiy,  with  a  lift  of  the  olerks  and  their 
compensation,  read        .        •        .        .      ^ 
Deputy  Cellectora  of  Cnstoma,  a  bill  from  the 
Houae  of  Repreaentatifea  to  proifide  for 
the  appointment  of       •        -        •        -    429 
twiee  read,  and  referred    •        -        .        •    431 
indefinitely  postponed        -    ^    -        -        .    440 
Deanoettes,  Lefebre^  and  others,  Mr.  King  of 
Alabama  presented  the  petition  o^  read, 
and  referred  to  Secretary  of  Treasury     -    289 
report  thereon  ---...    3n 
referred  to  the  Committee  on  Pnhlic  Lands  -    813 
(5^  Vine  and  Olive.) 
Oeeobry,  Benjamin,  a  bill  from  the  Howe  of 

RepreeentatiTes  lor  relief  oft  feed    •       *    448 

read  the  second  time,  and  referred     -        -    460 

reported  withoat  amendment    •        -        -    461 

third  reading  objected  to    -        -        •        -    460 

fh  Villiers,  lomonyille,  Mr.  Johnson  of  Lonis- 

lana  presented  the  petition  of,  relerrad  -  197 
adverse  report  thereon       .        .        •        •    222 

conenrredin 311 

De  Vittien,  Maroea,  and  Arnaldo  Gnillemard, 
the  President  laid  before  the  Senate  the  pe- 
tition of;  which,  after  sone  d^ate,  was  laid 

ontheuble 224 

Diana,  ship,  a  bill  from  the  House  of  Repre- 
sentatives restoring  the  privileges  of  a 
sea-letter  vessel  to,  read         «        .        .    362 
read  the  second  time,  «id  referred     -        -    363 
reported  without  amendment     ^        .        ^    364 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time*  and  passed  •        -    418 

Dibril,  Alzira,  and  Sophia  Hancock,  a  bill  from 
the  House  of  Representatives  confirming 
to,  the  title  to  a  tract  of  land,  read  twice, 

and  referred 426 

ordered  to  a  third  reading  ...    443 

read  the  third  time,  and  passed        -        -    446 
Dickerson,  Mahlon,  of  New  Jersey,  attended        9 
remarks  of,  on  the  resolution  to  amend  the 

Constitution  in  respect  to  Electors,  dec  -  116 
speech  of,  in  reply  to  Mr.  Barbour  •  120,  122 
remarks  of,  on  referring  the  Apportionment 

biU 211 

Dill,  Eliza,  Jane  Lewis  and  Louisa  St.  Clair 
Robb,  Mr.  Noble  presented  the  memorial 
of,  referred    -        -        -        -        -        .    187 
adverse  report  thereon       •        •        •        -     176 

concurred  in     - 179 

Direct  Taxes,  bill  for  extending  the  time  allowed 
for  redemption  of  lands  sold  fi>r,  received 
from  the  House  of  Representatives         •       37 
read  the  second  time,  and  referred     •        •      39 
reported  without  amendment     -        -        -      68 
ordered  to  a  third  reading          -        -        -      64 
read  the  third  time,  and  passed  •        -        -      66 
Discriminating  Duties,  a  Message  from  the  Presi- 
dent on  the  subject  of;  referred  to  the 
Committee  on  Foreign  Relations   -        -    441 
Distillers,  a  bill  from  the  House  of  Representa* 
tives  for  relief  of  sundry,  twice  read,  and 
'       • 379 


DiatiMers— continued.  Page. 

bill  reported  without  amendment        -        -    395 

ordered  to  a  third  reading  ...    411 

read  the  third  time,  and  passed  •        -        -    413 

Distressed  Seamen,  Mr.  King,  of  New  York, 

submitted  a  resolution  concerning  •      49 

agreed  to 61 

District  Banks,  report  of  the  Secretary  of  the 

Treasury  on  the  present  state  of  the       -    366 
District  of  Columbia,  appointment  of  the  Com- 
mittee on  the 27 

Doak,  William,  Mr.  Holmes  presented  the  peti- 
tion of,  referred     43 

(See  Oehome,  Neble.) 
Documents,  a  bill  authoriiing  the  transmission 
of  certain,  free  of  pottage,  read  three  times, 

and  passed 22 

Donaldson,  John,  Thomas  Carr,  and  others,  a  bill 
for  the  relief  of  the  legal  representatives 

of,  read 176 

read  the  second  time         ....     179 
ordered  to  a  third  reading  ...    333 

read  the  third  time,  and  passed  -        -        -    891 
Dooley,  William,  a  bill  from  the  House  of  Rep- 
resenUtives  for  the  relief  of,  twice  read, 

and  re£srred 447 

reported  without  amendment    ...    460 
ordered  to  a  third  reading  ...    466 

read  the  third  time,  and  passed  ...    463 
Drawback,  Mr.  D'Wolf  submitted  a  resolution 

concerning  allowance  of        -        -        -    161 
modified,  and  agreed  to    -        -        -        -    166 
unfavorable  report  reversed        -        -        -     172 
Dumfbrd,  £.  W.,  Mr.  Eaton  presented  the  me- 
morial of;  referred  ....    276 
Dnties  on  Imports,  Mr.  Pleasants  presented  the 
memorial  of  sundry  agricultural  societies 
against  the  increase  ol^  referred  -      32 
Dutton,  Joseph.     (See  Walker,  Samuel) 
Duty  on  Books  Imported.    (See  Trantyhania 
VnivenUy.) 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  shewing  the  amount  of 

the 389 

an  additional  report  on  the  same  subject    -    666 
D' Wolf;  James,  of  Rhode  Island,  attended        -        9 
remarks  o(  on  the  bill  concerning  ofilcers  of 

the  enstoma 149 

on  the  resolutions  for  the  suppression  of 
piracy   .......     166 

on  his  resolution  concerning  the  allowance 

of  drawback 161 

speech  of,  on  the  bill  allowing  a  drawback 
on  cordage    ......    366 

D'Wolf,  WUIiam,  Mr.  D' Wolf  presented  the  me- 
morial of,  referred 63 

fiarle,  William  N.,  a  bill  from  the  House  of  Rep^ 

resentatives,  twice  read,  and  committed  447 

reported  without  amendment     -        -        -  460 

indefinitely  poetponed        ....  467 

East  and  West  Florida,  Mr.  Eaton  submitted 

a  resolution  concerning  the  adjustment  of 

claims  to  land  in  the  territory  of    -        -  47 

agreed  to        ^ 49 

a  bill  for  ascertaining  certain  claims  to  land 

in,  read 243 

read  a  second  time 269 

ordered  to  a  third  reading          ...  392 
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Gait  and  West  Florida — continaed.  Page. 

bill  read  the  third  time, and  pasaed     -        -    893 
amendmenu  of  the  House  of  Repreaenta- 
tivea  concurred  in  -        -        -        -    464 

Eaton,  John  H.,  of  Tennessee,  attended  -  -  9 
remarks  of,  on  the  Cumberland  Road  bill  -  58 
on  his  motion  for  a  pavement  from  the  Cap- 
itol to  Georgetown  ....  179 
on  the  Maison  Rouge  bill  -  -  •  -  202 
on  the  amendment  to  the  Apportionment 

bill 214 

on  the  General  Appropriation  bill      -        •    397 
on  the  bill  making  appropriations  for  mis- 
sions-to  the  South  American  States        -    430 
Education,  Mr.  Morrit  presented  resolutions  of 
the  Legislature  of  New  Hampshire  in  re- 
lation to  grants  of  lands  to  the  old  States 
for  purposes  of       .....      32 
a  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for 
purposes  of,  read  -        ...        -      33 
read  a  second  time,  and  referred        •        -      34 
reported  with  an  amendment     -        -^       -     130 
oraered  to  a  third  reading  •        .'       .     161 

read  the  third  time,  4nd  passed  -        -     163 

Mr.  Knight -presented  resolutions  of  the  Le- 
gislature of  Rhode  Island  on  the  subject  of      39 
Mr.  Lanman  presented  similar  resolutions 

of  the  Legislature  of  Connecticut  -        -      48 
Mr.  Southard  presented  similar  resolutions 

from  the  Legislature  of  New  Jersey        -      53 
Mr.  Lloyd  presented  a  resolution  in  relation 
to  appropriations  of  territory  for  purposes 

of 65 

Mr.  Talbot  presented  the  resolutions  of  the 

Legislature  of  Kentucky  on  the  subject  of      67 
Mr.  Van  Dyke  presented  the  resolutions  of 
the  Legislature  of  Delaware  on  the  same 

subject 168 

Edwards,  Ninian,  of  Illinois,  attended      -        -      32 
speech  of,  on  the  resolution  to  appropriate 
lands  to  the  old  States  for  purposes  of 
education      ......    248 

speech  of,  in  reply  to  Mr.  Benton  on  the 
Lead  Mine  leases  --.•..    467 
Electors  of  President  and  Vice  President,  Mr. 
Dickerson  submitted  a  resolution  propo- 
sing to  amend  the  Constitution  in  rela- 
tion to,  read  -     >    .        .        .        .        -      33 

read  the  second  time  ....      34 

called  up,  considered,  and  postponed          -      38 
referred  to  a  select  committee    ...     1^5 
reported  with  an  amendment    -        -        -     197 
ordered  to  a  third  reading  -        -        •    •    •    281 
read  the  third  time,  and  passed  ...    288 
Mr.  Thomas  presented  the  ^solutions  of 
the  Legislature  of  Illinois  concerning  the 
amendment  proposed  by  Peonsylvania  to 
the  Constitution  on  the  subject  of-        -      35 
Ellicott,  John  C.    (See  ABller,  James.) 
Elliott,  John,  of  Georgia,  attended  -        -        -      22 
Elmslie,  Alexander.    (See  Clarkwn^  Samuel,) 
Erwin,  James.     (See  Miller,  James*) 
Eslava,  Miguel,  Mr.  Walker  presented  the  peti- 
tion of,  referred 292 

Swing,  Samuel,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice  and 
committed    ......    443 

reported  without  amendment    ...    456 
read  the  third  time,  and  passed  -        .        .    462 


Exchange  of  certain  Stocks,  a  bill  from  th» 
House  of  RepresentatiTes  anthoriziog  an, 
twice  read,  and  referred         ...     360 
reported  without  amendment    -        '        -     370 
ordered  to  a  third  reading  ...     392 

read  the  third  time,  and  paased  -     39S 

ExecutiTe  Proceeding*    ....        -     470 
Extra  Compensation,  Mr.  Lanman  submitted  • 
resolution  granting,  to  certain  oflleers  of 
the  Senate,  read    -        ...        -     43S 
read  the  second  time,  and  ordered  to  ihm 

third  reading         .....     499 
read  the  third  time,  and  passed  ...     449 

r. 

Files,  Jamea  W.,  Mr.  Walker  presented  the  pe- 
tition of,  referred  .        -        -        -        -     187 

adverse  report  thereon      ....     361 

concurred  in    -----        -     906 

Finance,  sUnding  comnitlae  of,  appointed       -       90 
Finch,  Isaac,  a  bill  from  the  House  of  Repre- 
sentatiTes for  relief  of,  twice  read^  and  re- 
ferred    -        -       61 

reported  without  amendment    ...     190 
ordered  to  a  third  reading  ....     150 
read  the  third  time,  and  passed  •        •        -     104 
Findlay,  William,  appointed  a  Senator  by  the 
Legislature  of  Pennsylvania,  was  qnala- 
fied,  and  took  his  seat   -        -        -        -       30 
speech  of,  on  the  bill  to  amend  the  charter 

of  the  Bank  of  the  United  States  •        -     191 
remarks  of,  on  the  amendment  to  the  Appor- 
tionment bill         .....     tUk 
speech  of,  on  his  resolution  to  prohibit  the 
importation  of  spirits    ....     944 
Fish,  Simeon,  Mr.  Mills  presented  the  petition 

of,  referred 40 

Floating  Lights,   Mr.  Macon  presented  the  me- 
morial of  a  number  of  citizena  of  North 
Carolina,  praying  the   removal  of^  and 
erection  of  lighthouses,  referred      -        -    SOS 
Florida,  a  bill  to  establish  a  Territorial  gofen- 

meht  in,  read  .....  109 
read  the  second  time  ....  194 
aAer  some  discussion,  the  bill  was  recom- 
mitted ---....  996 
reported  with  amendments  ...  930 
Mr.  Walker's  amendment  rejected  -  -  970 
ordered  to  a  third  reading  ...  977 
read  the  third  time,  and  paased  -  -  979 
returned  with  amendments,  which  were 

concurred  in 344 

a  bill  concernbg  the  commerce  and  navi- 
gation of,  read 936 

read  the  second  time,  and  ordered  to  a  third 

reading 970 

read  the  third  lime,  and  passed  -  -  979 
a  bill  to  provide  for  the  collection  of  the  du- 
ties on  imports  and  tonnage  in,  read  twice  989 
ordered  to  a  third  reading  ...  969 
read  the  third  time,  and  passed  -  -  964 
returned  with  amendments,  which  were  con- 
curred in 401 

a  bill  to  relieve  the  people  of,  from  the  op- 
eration of  certain  ordmances,  read  twice, 

and  referred 491 

reported  without  amendment,  and  ordered 

to  a  third  reading 44C 

read  the  third  time,  and  paased  •        .        •    44S 
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Ford,  Wentvrorthy  Mr.  Holmes  of  Maine  pre- 
sented the  petition  of,  referred        •        -    207 
Foreign  Comioerce  of  the  United  Statea,  a  let- 
ter from  the  Secretary  of  the  Treaaary 
transmitting  a  statement  of  the      -        -     164 
on  motion  of  Mr.  Otis,  five  hundred  oopies 
of  the  report  were  ordered  to  be  printed     159 
Foreign  Correspondence.  (See  Secret  Journals,) 
Foreign  Relations,  standing  committee  on,  ap- 
pointed   26 

Forrest,  Joseph,  Mr.  Rodney  presented  the  pe- 
tition of;  referred 375 

a  bill  for  relief  of,  read        ....    406 
read  the  second  time         -        -        -        -    411 
Fortifications,  a  Message  from  the  President  on 

the  subject  of 345 

Fort  Wayne,  Mr.  Noble  submitted  a  resolution 
respecting  the  establishment  of  a  land  of- 
fice at  47 

agreed  to 49 

Forty-first  Rule,  amendment  to  the  -        -        -    372 
Fourth  Census,  a  letter  from  the  Secretary  of 

State  concerning  the  -  -  -  '  •  35 
a  bill  from  the  House  of  Representatives  for 

distribution  of  the  returns  of  the  -  -  39 
read  the  second  time,  and  referred  -  -  42 
reported  without  amendment  -  -  -  66 
ordered  to  a  third  reading  ....  126 
read  the  third  time,  and  passed  -        -    137 

Mr.  Otis  submitted  a  resolution  that  five 
hundred  copies  of  the  calculations  founded 
on  the  returns  of  the,  be  printed     -        •      53 

agreed  to 58 

French  Vessels.    (See  Navigation,) 

Trjet  Nathaniel,  Mr.  Williams  of  Mississippi 

presented  the  petition  of,  referred  -        -    239 
committee  thereon  discharged    -        .        .    282 
Fuller,  Farley.    (See  Poetf  John,) 
Fuller,  Abijah,  Mr.  Lanman  presented  the  peti- 
tion of,  referred 130 

Funded  Debt,  a  bill  to  authorixe  the  transfer  of 

certain  certificates  of^  read  ...  126 
read  the  second  time,  and  ordered  to  a  third 

reading 155 

read  the  third  time,  and  passed  -        -     160 

Gaillard,  John,  of  South  Carolina,  attended      -        9 
elected  President  pro  tern,  of  the  Senate    -    175 
his  address  thereupon        ....     175 
Garsed,  Joshua,  a  bill  from  the  House  of  Repre- 
sentatives authorizing  the  iuuing  of  leU 
ters-patent  to,  read         ....    449 
read  the  second  time         ....    452 
reported  without  amendment    ...    459 
read  the  third  time,  and  passed  -        -    461 

Gatling,  James  and  others,  Mr.  Stokes  presented 

the  petition  of,  referred  •        .        .        .    379 
Gautrais,  M.  Louise  de  la,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of;  referred      194 
Georgetown,  (D.  C.,)  a  bill  from  the  House  of 
Representatives  to  repeal  part  of  an  act 
of  the  State  of  Maryland  relating  to  the 
addition  to,  twice  read,  and  referred        -    448 
reported,  without  amendment    -        -        .    453 
the  third  reading  objected  to      -        -        -    459 
a  bill  to  incorporate  the  inhabitants  of,  read 

twice,  and  referred  ....  448 
reported  without  amendment  .  .  -  453 
iudefinitely  postponed  ....  460 
17th  Con.  1st  Sess— 84 
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Gilbert,  Thaddeus,  Mr.  Mills  presented  the  peti- 
tion off  referred 156 

Gilder,  John,  and  others,  Mr.  Findlay  presented 

the  petition  of,  referred  -        -        -        -     150 
adverse  report  thereon       ....    392  ^ 
Oirault,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read  and  re- 
ferred     447 

reported  without  amendment     •        -        .    449 
oraered  to  a  third  reading  ...    452 

read  the  third  time,  and  passed  .        -        .    462 
Gooding,  John,  and  James  Williams,  Mr.  Pink- 

ney  presented  the  petition  of,  referred     -     150 
a  bill  authorizing  the  payment  of  a  sum  of 

money  to,  read       .....     176 
read  the  second  time  ....     igo 

ordered  to  a  third  reading  ...    307 

read  the  third  time,  and  passed  -        -    311 

Government,  a  bill  from  the  House  of  Represent- 
atives for  support  of,  for  1822,  twice  read, 
and  referred  ..--.-    376 
reported  with  amendments         ...    391 
ordered  to  a  third  reading  ....    407 
read  the  third  time,  and  passed  as  amended    408 
the   House  of  Representatives  agreed    to 
some  of  the  amendments  and  disagreed 

to  others 412 

the  Senate  receded  from  some  amendments 

and  insisted  upon  others        ...    416 
the  House  of  Representatives  recede  firom 
their  disagreement  to  the  fourth  and  fifth 
amendment,  and  insist  on  the  disagree- 
ment to  the  ninth 425 

the  Senate  recede  from  the  said  amendment    427 
Grant,  James,  Mr.  Williams  of  Tennessee  pre- 
sented the  petition  of,  referred       -        -     137 
Greene,  Gardner.    (See  PMUpe,  William.) 
Greene,  James,  dt  Co.,  Mr.  Dickerson  presented 

the  petition  of,  referred  -        .        .        .    377 
committee  thereon  discharged    ...    439 
Green,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ...    449 
read  the  second  time  ....    451 

reported  without  amendment    ...    459 
read  the  third  time,  and  passed  -    461 

Gregory,  Lieutenant,  a  bill  to  reward,  his  ofiioers 

and  companions,  read    -        -        •        -     178 
read  the  second  time  ....     132 

Griswold,   Chester,  Mr*   Brown  of  Ohio  pre- 
sented the  petition  of,  referred        -        -    357 
committee  thereon  discharged  ...    373 
Guthrie,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of  the  legal  repre- 
s^tatives  of,  read  twice,  and  referred     -    448 
reported  without  amendment     -        .        .    449 
ordered  to  a  third  reading  ....    454 
read  the  third  time,  and  passed  ...    462 
Gwynn,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read    -        -    448 
read  the  second  time  ....    451 

ordered  to  a  third  reading  ...        -    458 
read  the  third  time,  and  passed  ...    463 
H. 
Hampton,  Noah  and  Jonathan.      (See  Miller, 

James,) 
Hancock,  Sophia.    (See  Dibrit,  Alzira.) 
Hardeman,  Thomas,  Mr.  Benton  presented  the 

petition  of,  referred       -        -        -        -287 
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Henderson,  Francis,  and  family,  Mr.  Smith  pre- 
sented the  memorial  of,  referred      -        -  224 
committee  thereon  dischargred   -        .        -  438 
Henderson,  Stephen.    (See  Nott,  WilUam.) 
^Henderson,  William,  a  bill  from  the  House  of 
RepresentattTes  for  relief  of,  read  twice, 
ana  referred  ------  446 

reported  without  amendment     -        .        -  450 

ordered  to  a  third  reading  -        .        -        •  466 

read  the  third  time,  and  passed  -        -        -  462 
Hkkman,  Reuben  and  Fielding.    (See  Cannon, 

Joshua.) 
Hodgson,  Rebecca,  Mr.  Pinkney  presented  the 

petition  of,  referred        -        -        -        -126 

adferse  report  thereon       -        -        -        -  142 

report  recommitted 177 

Mr.  Rnggles  presented  sandry  documents 

relating  to  the  claim  of  -        -        -        -  200 

a  ftirther  report  read         .        .        -        .  208 
report  reversed,  and  a  bill  for  the  relief  of, 

ordered          -        -        -        -        -        -  293 

bill  for  the  relief  of,  read    •        -        •        -297 

read  the  second  time         -        -        -        -  307 

ordered  to  a  third  reading  -        -        -        -  367 

read  the  third  time,  and  passed  -        -        -  360 
Hodgson,  Samuel,  Mr.   Johnson  of  Louisiana 

presented  the  petition  of,  referred  -        -  316 
'  committee  thereon  discharged    ...  438 
Hogan,  John  B.,  Mr.  Walker  presented  the  pe- 
tition of,  referred  -        -        .        •        -  297 
committee  discharged     ....  438 

Holden,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives to  authorize  the  issuing  of 

letters  patent  to,  read    .        -        -        .  448 

read  a  second  time    ....        -  462 

reported  without  amendment     -        -    .    -  469 

read  the  third  time,  and  passed  -        -        -  461 

Holmes,  David,  of  Mississippi,  attended    -        -  9 

Holmes,  John,  of  Maine,  attended     -        -        -  9 

speech  of,  on   Mr.  Johnson's  resolution  to 

amend  the  Constitution          -        -       94,  114 
remarks  of,  on  the  amendment  to  the  Con- 
stitution respecting  elections,  dec.  -        -  123 
speech  of,  on  the  bill  respecting  officers  of 

the  customs  -..--.  132 
remarks  of,  in  reply  to  Mr.  Van  Buren  134,  186 
in  reply  to  Mr.  Brown,  of  Louisiana  •        .141 

in  reply  to  Mr.  Pleasants         ...  147 
on  a  proposed  inquiry  concerning  military 

roads 166 

speech  of,  on  the  amendment  to  the  bill  con- 
cerning officers  of  the  customs        -        -  168 
remarks  of,  in  reply  to  Mr.  King,  of  New 

York    - -  217 

on  the  resolution  for  adjournment      -        -  270 

on  the  Maison  Rouge  bill           ...  201 

on  the  amendment  to  the  Apportionment  bill  215 
on   the  bill   to   authorize  an   exchange  of 

stocks 390 

on  the  General  Appropriation  bill      -        -  398 
on  the  bill  concerning  the  South  American 

missions        ......  430 

Holmes,  John,  Mr.  Walker  presented  the  petition 

of;  referred 34 

a  bill  for  the  relief  of,  read          .        -        -  48 
read  a  second  time,  and  ordered  to  a  third 

reading         -        -        -        .     -  .        -  61 

read  the  third  time,  and  passed          -        -  61 


Ptge. 
Holmes,  J.  Remsen,  dc  Co.,  Mr.  Brown  of  Ohio 

presented  the  petition  of;  referred  •       -  S83 

adverse  report  thereon       -        -        -       -  S87 
Hook,  Josiah,  on  motion  of  Mr,   HoLmes,  of 

Maine,  the  petition  of,  was  referred  34 
a  bill  for  the  relief  of,  read  -  .  .  65 
read  a  second  time  -  -  -  .  .  67 
ordered  to  a  third  reading  -  -  -  •  125 
read  the  third  time,  and  passed  -  -  •  137 
Hooker,  Samuel  F.,  Mr.  Mills  presented  the  pe- 
tition of,  referred 967 

committee  discharged        -        -        .       -  438 
Horses,  Mr.  Williams,  of  Tennessee,  presented 
the  memorial  of  the  Legislature  of  that 
State  praying  compensation  for,  lost  in 
the  Seminole  war,  referred    -        .       .  35 
Howard,  Stephen,  a  bill  fr6m  the  House  of  Rep- 
resentatives for  relief  o^  read         •       -  448 
read  a  second  time,  and  referred        -       -  451 
indefinitely  postponed        -        -        -       -  457 
Humphrey,  Alexander  and  Sylvester,  Mr.  King, 
of  New  York,  presented  the  petition  of, 

refierred 150 

a  bill  for  relief  of,  read       -        .        -       -  S8S 

read  the  second  time          •        -       .       .  S87 

ordered  to  a  third  reading  -        -        -       -  874 

read  the  third  time,  and  passed         -       .375 
Hunt,  Jesse,  Mr.  Brown  of  Ohio  presented  the 

petition  o^  referred        -        -       .       -  888 

adverse  report  thereon        -        -       -       -  887 

concurred  in      -        -        -        ...  391 
Huson,  Cornelius,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 

referred          -        -         -        -       -       -  3W 

reported  with  an  amendment     -       .       -  381 

ordered  to  a  third  reading         -       -       -  ^^^ 

read  the  third  time,  and  passed  -       -       -  418 

L 
Illinois  and  Michigan,  Mr.  Thomas  preseotod 
the  resolution  of  the  Legislature  of  tbe 
former  State,  prayingr  autboritj  to  coo- 
struct  a  canal  to  unite  the  wstsrs  of,  re- 
ferred    33 

a  bill  to  authorize  the  State  of  liliooi*  to 

open  a  canal,  dec,  read         .      .      -    153 
read  a  second  time,  and  referred       -       •    *^ 
reported  with  amendments       -       .      -    194 
ordered  to  a  third  reading         -       .       -   309 
read  the  third  time,  and  passed  -       -       -   311 
Illinois,  a  bill  confirming  certain  claims  to  land 

in  the  Sute  of,  read       '       "       '       '   2n 
read  the  second  time,  and  referred     •       -   S40 
Importation  of  Spirits,  Mr.  Pindlay  submitted  a 

resolution  to  prohibit  the        '       "       '    2s 
agreed  to-        -        -        -        -       -       -*75 

report  of  the  committee  thereon       -       -   ♦!« 
Imports  and  Tonnage,  a  bill  farther  to  continue 
in  force,  and  to  perpetuate  the  act  supple- 
mentary to  the  act  to  regulate  the  coflec- 
tion  of  duties  on,  read    *       "       '       "    JIj 

read  a  second  time ^ 

ordered  to  a  third  reading         -       -       "    ^o 
read  the  third  time,  and  passed  -       .       -    378 
Incomplete  French  and  Spanish  Titles,  a  bHl  to 
enable  the  holders  of,  to  lands  in  MbsoO- 
ri,  to  institute  proceedings  to  try  the  va- 
lidity  thereof  read         -       -       '      T    JS 
read  a  second  time    -       -       -       *      *   * 
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Incomplete    French  and    Spanish  Titlea,  bill 

ordered  to  a  third  reading         -        -        -371 
read  the  third  time»  and  pafted  ...    373 
Indiana,  a  bill  to  authorize  the  designation  of  a 
new  land  district,  and  the  establishment 
of  a  new  land  office  in  the  State  of,  read 
twice,  and  ordered  to  a  third  reading       -    364 
read  the  third  time,  and  passed  -        -        .    365 
Indian  Affairs,  standing  committee  on,  appointed      86 
Mr.  Benton  submitted  two  reeolutions,  re- 
questing information  of  the  President  con- 
cerning ..---.    360 
Indian  Tribes,  Mr.  Ruggles  presented  the  peti- 
tion of  a  number  of  citizens  of  Ohio,  pray- 
ing such  measures  as  may  best  promote 
the  civilization  of  the,  referred        •        -     137 
Mr.  Benton  submitted  a  resolution  of  inqui- 
ry respecting  the  annual  appropriations 
for  cifilization  of  the      -        -        -        -196 

agreed  to 300 

message  in  reply       ....        -    242 
a  bill  to  amend  the  act  to  regulate  trade  and 

intercourse  with  the,  read       ...    359 
read  a  second  time    .        -        .        .        •    864 
ordered  to  a  third  reading  .        -        -        .    433 
read  the  third  time,  and  passed  ...    440 
Insolvent  Debtors,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  certain       -        -    428 
read  twice,  and  referred     ...        -    431 
reported  without  amendment    -        .        -    434 
amended,  and  ordered  to  a  third  reading    -    443 
read  the  third  time,  and  passed         -        •    445 
Invalid  Pensioners,  a  biU  from  the  House  of  Rep- 
resentatives concerning,  read         •        •    448 
read  a  second  time,  referred,  and  reported 
without  amendment       -        -        •        -    451 
Island  of  New  Orleans,  a  bill  supplementary  to 
the  acts  for  adjusting  claims  to  land,  and 
establishing  land  offices  in  the  districts 
of  the,  read,  and  ordered  to  a  second 

reading 37 

read  the  second  time,  and  referred  .  .  39 
reported  with  amendments  -  -  -  130 
amendments  agreed  to  -  -  •  -  181 
ordered  to  a  third  reading  -  -  -  281 
read  the  third  time,  and  passed  -  -  282 
returned  from  the  House  of  Representatives 
with  amendments,  which  were  concurred 
in 464 

J. 
ianney,  Joseph,  on  motion  of  Mr.  Pleasants  the 

petition  of,  was  called  up  and  referred    -      40 
adverse  report  thereon       ....      48 
Jervis,  Jane.     (See  Dili,  EHzaA 
Johnson,  Richard  M.,  of  Kentucky,  attended    -        9 
remarks  o^  on  his  resolution  for  amend- 
ment of  the  Constitution       ...      23 
on  the  Post  Office  currency       -        -        -      43 
speech  of,  on  his  resolution  concerning  ad- 
miralty jurisdiction        -        -        -        -      44 
speech  of,  on  the  resolution  for  reduction  of 
the  compensation  of  members  of  Con- 
gress, dtc.      54 

remarks  of,  on  the  Cumberland  Road  bill  57,  128 
on  a  certain  military  road  -        -        -      59 

speech  of,  on  his  resolution  to  amend  the 

Ceasttlution 68 

continaatioii  of  the  same  .       •       -       •      96 


Johnson,  Richard  M. — continued.  Page, 
remarks  of,  on  the  bill  concerning  Admi- 
ralty iurisdiction 197 

on  the  Apportionment  bill  -        -    205,  211 

on  the  resolution  for  adjournment      •    271,  274 
on  the  indefinite  postponement  of  the  bill 

for  the  benefit  of  George  Shannon  -    815 

speech  of,  on  the  Factory  System      -        -    343 
remarks  of,  on  the  General  Appropriation 

bUl 399 

Johnson,  Henry,  of  Louisiana,  attended  -        -        9 
speech  of,  on  his  resolution  respecting  the 

suppression  of  piracy  •  •  -  -  151 
remarks  of,  on  the  Maison  Rouge  bill  •  202 
on  hir  resolution  of  inquiry  into  the  fidlure 

of  the  New  Orleans  mails  ...  225 
speech  of^  in  reply  to  Mr.  Benton,  on  the 

Factory  System 339 

Johnson,  Henry,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 310 

Johuke,  Trapman  dc  Co.,  Mr.  Smith  pieeented 

the  petition  of,  referred  -  -  -  -177 
a  bill  from  the  House  of  Representatives  for 

the  relief  of,  read  twice,  and  referred  -  447 
reported  without  amendment  ...  450 
ordered  to  a  third  reading  •        .        .    452 

read  a  third  time,  and  pMsed    -        .        .    463 
Jones,  Henry  J.,  Mr.  Smith  presented  the  peti- 
tion of,  referred     .....     154 
adverse  report  thereon       ....     178 

concurred  in ■   182 

Jones,  William  C,  Mr.  Holmes  of  Mississippi 

presented  the  petition  of,  referred  -  -  239 
the   committee  thereon   asked  to  be  dis-J 

charged 352 

concurred  in     .....        .    354 

on  motion  of  Mr.  Thomas  this  vote  was  re- 
considered, and  the  case  laid  on  the  table    357 
unfavorable  report  thereon  agreed  to  -    379 

Journals  of  the  Senate,  Mr.  Smith  submitted  a 
resolution  concerning  the  distribution  of 

the 96 

agreed  to  -        -        •        -        .        -116 

Judiciary,  standing  committee  on  the,  appointed      26 

K. 

Kennedy,  Anthony,  a  bill  from  the  House  of  Re- 
presentatives for  the  relief  of,  read  twice 

and  committed       .....  447 

reported  without  amendment     ...  450 

ordered  to  a  third  reading  ...        -  454 

read  the  third  time,  and  passed  ...  462 
Kershaw  District,  (S.  C.)  the  Secretory  of  Stote 

transmitted  the  returns  of  the  Census  of  154 

King,  Rofus,  of  New  York,  attended        .        .  9 
remarks  of,  on  his  resolution  for  the  relief  of 

distressed  seamen  -  ...  49 
on  his  resolution  for  revising  the  Rules  and 

Orders 49 

on  the  Cumberland  Road  bill    -        -        -  189 
on  the  bill  concerning  officers  of  the  customs  131 
on  Mr.  Benton's  resolution  respecting  Loui- 
siana land  titles 183 

on  the  Apportionment  bill         ...  207 

speech  of,  on  the  amendment  to  ssid  bill    •  215 

remarks  of,  on  the  same    -        -        -        -  219 

on  the  resolation  for  adjournment      -        -  S70 
on  the  bill  authorising  a  new  land  district 

in  Indiana 364 
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•  King,  Roiiis,  remarki  of-— oontiniied.  Page, 

on  the  bill  relating  to  the  Soath  American 

Missions 430 

on  his  amendment  to  the  bill  in  addition  to 

the  act  concerning  navigation         -        -    435 

on  the  Cumberland  Road  bill     -        -        •    443 

King)  William  R.,  of  Alabama,  attended        -      23 

remarks  of,  on  the  Apportionment  bill,  207,  209, 

211 
Kinsey,  Edward,  and  Wm.  Smiley,  Mr.  Findlay 

presented  the  petition  of,  referred  -        -ITS 
adverse  report  thereon       ....     195 

a  bill  from  the  House  of  Representatives  for 

relief  of,  twice  read  and  referred     -        -    448 
reported  without  amendment    .        ^        .    450 
the  third  reading  negatived        -        •        -     453 
Knight,  Nehemiah,  of  Rhode  Island,  attended  -        9 
remarks  of,  on  his  resolution  for  reduction 
of  the  cdmpensation  of  members  of  Con- 
gress, dec.     ......      56 

on  the  Apportionment  bill         ...    205 

L. 

Lacy,  Daniel,  Mr.  Southard  presented  the  peti- 
tion of  Amos  Potter  and  others  in  behalf 
of,  re£Brred    ......     167 

committee  thereon  discharged  -        -        -     178 
Land  Office,  a  bill  to  esUblish  an  additional,  in 

the  Stote  of  Illinois,  read      ...    204 
read  the  second  time         ....    208 

ordered  to  a  third  reading        ...    363 
Lane,  Henry,  Mr.  Barton  communicated  a  letter 
from,  and  others,  in  favor  of  the  sale  of 
certain  public  lands  in  Pike  county,  Mis- 
souri, referred 178 

Lanman,  James,  of  Connecticut,  attended        -        9 
remarks  of,  on  the  resolution  for  reduction 

of  compensation  of  members  of  Congress  66 
on  the  bill  for  relief  of  Ebenezer  Stevens  -  185 
on  the  amendment  to  the  Apportionment 

bill 214 

Lanusse,  Paul,  and  F.  Bailly  Blanchard,  on  mo- 
tion of  Mr.  Johnson  of  Louisiana,  the  me- 
morial of,  was  referred  ....      33 
adverse  report  thereon      ....      50 

recommitted 297 

rejection  recommended     ....    332 
Larche,  Fran9ois,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  o^  referred        -        *     .  67 
Larrabee,  John  8.,  and  othen,  Mr.  Seymour  pre- 
sented the  petition  of,  referred        •        •    205 
adverse  report  thereon       p        -        -        -    307 
Lead  Mines,  Mr.  Benton  submitted  a  resolution 

relating  to  leases  of  -  -  -  .  412 
agreed  to,  and  the  resolution  referred  to  the 

President 416 

Message  from  the  President  with  the  infor- 
mation asked  for 468 

Lee,  Henry,  a  bill  from  the  House  of  Represent- 
atives for  relief  of,,  read         ...    449 
read  the  second  time,  and  referred    •     .   -    450 
reported  without  amendment    ...    450 
indefinitely  postponed       ....    457 
vote  reconsidered,  and  the  bill  read  a  third 
time,  and  pafsed   .....    460 
Lewis,  Jonah.     {See  Brisbane,  James.) 
Lewis,  Edwin,  Mr.  Walker  presented  the  peti- 
tion of,  referred 381 


PkfB. 
Library,  Mr.  Dickerson  submitted  a  resolotioB 
for  appointing  a  joint  committee  on  the, 
read      -        -        -        -        -       -       -    JJ 

agreed  to,  and  the  committee  appointed    •    tt 
Lighthouses,  message  enclosing  a  report  of  the 
commissioner  appointed  under  the  act  an* 
thorizing  the  erection  of        ...     26 
Limitation  of  the  number  of  Members,  Mr.  Bar- 
bour submitted  a  resolution  conceminf 

the » 

read  the  second  time         -        ...     3) 
indefinitely  postponed        -        .       .      .  t86 
Livingston,  James,  Mr.  Noble  presented  the  pe- 
tition of,  referred JOO 

Lloyd,  Edward,  of  Maryland,  attended     -      -     51 
remarks  of,  on  the  proposed  amendment  U» 

the  Constitution  respecting  electors,  ke.   Itt 
on  the  Apportionment  bill        •       .      -   SM 
on  the  resolution  ibr  adjournment     •      •  >7i 
on  the  General  Appropriation  bill      -      -  SW 
Location  of  school  lands  in  Indiana,  a  bill  from 
the  House  of  Representatives  authorixio;, 
read  twice,  and  referred       -       -      •  446 
reported  without  amendment    -       .      -  449 
ordered  to  a  third  reading       •       -      -   4M 
read  the  third  time,  and  passed        •      •  463 
Locations  and  sales  of  public  lands,  a  bill  to  per 

feet  certain,  in  Missouri,  read        -      •  ^ 
read  the  second  time        -       .       .      •  Itt 
ordered  to  a  third  reading        -       .      .  8W 
read  a  third  time,  and  passed  -       .      •  965 
Longitude  of  the  Capitol,  a  message  on  the  sub- 
ject of  the     ^ 

Louisiana  Land  Titles,  Mr.  Benton  sabmittsd  a 

resolution  respecting      -    "  -       -         1* 
Louisiana,  a  bill  for  the  better  organintioD  of  the 
district  courts  of  the  United  SUtes  withla 
the  State  of,  read  -        '       •       '      "  JS 
read  a  second  time,  and  referred       •      *   ^ 
reported  without  amendment    -      .      -   S97 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Lowrie,  Walter,  of  Pennsylvania;  attended      •      ^ 
remarks  of,  on  the  resolution  for  redaction 
of  the  compensation  of  membenofCoi- 
gross,  dec.      -        -        ..-••' 
on  the  proposed  amendment  to  the  Coneti- 

tution  respecting  electors,  dec 
on  the  Cumberland  Road  bill    -       *      * 
on  the  bill  respecting  officers  of  the  cae- 

toms '   ^^ 

speech  of,  on  his  bill  to  vest  in-the  States, 
respectively,  the  right  of  the  United  States 
to  all  militia  fines  -        .       .       -       -    l« 
remarks  of,  on  Mr.  Benton's  resolution  re- 

specting  the  T^uisiana  land  titles  -       -   J^ 
on  the  Apportionment  bill        -     .  -     •*'"»  ** 
on  Mr.  Benton*s  resolution  concerning  the 

Society  of  United  Brethren  "  "  "  SJ 
on  the  resolution  for  adjournment  -  *  ^ 
speech  of,  on  the  Factory  System  •  -  *•' 
remarks  of,  on  the  bill  req>ectiflg  the  new 

land  districts,  Ac,  in  Indiana  -  •  J! 
on  the  General  Appropriation  bill  •  "  *^ 
speech  of,  on   the  bill  concerning  awHie 
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Maoomb,  William,  •  bill  from  the  House  of  Rep- 
resentatives for  relief  of  James  Maj  and 
the  legal  representatiyes  of,  read    -        -    316 
read  a  second  time,  and  referred        -        -    332 
reported  without  amendment    -        -        .    381 
ordered  to  a  third  reading        ...    425 
read  the  third  time,  and  passed       '  -        -    426 
Macon,  Nathaniel,  of  North  Carolina,  attended        9 
remarks  of,  on  the  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, &c 57 

on  the  Cumberland  JRoad  bill    •        .        .      58 
on  the  byi  concerning  officers  of  the  cus- 
toms    - 136,149 

on  a  resolution  of  inquiry  concerning  a  mil- 
itary road      -.---.    166 
on  the  Maison  Houge  bill  -        -        •        .    202 
on  the  resolution  for  adjournment     -        •    272 
on  the  bill  to  authorize  an  exchange  of  cer- 
tain stocks 390 

Maddox,  William  R.,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read  -        -    449 

read  a  second  time 451 

ordered  to  a  third  reading        ...    453 
read  the  third  time,  and  passed        -        •    463 
Mail  Route,  from  Savannah  to  Augusta,  Mr.  £1- 
lioU  presented  a  petition  praying  that 
the,  may  not  be  altered,  referred     -        -      47 
Mail  Routes,  Mr.  Johnson,  of  Louisiana,  sub. 
mitted  a  resolution  for  establishing  cer- 
tain       47 

agreed  to 49 

Maison  Rouge,  a  bill  concerning  the  title  of  the 

Marquis,  Sec,  read  -  -  •  -  116 
read  a  second  time,  and  referred  -  •125 
reported,  and  recommitted  with  instructions  204 
reported  with  an  amendment  ...  242 
ordered  to  a  third  reading        ...     356 

recommitted 357 

again  ordered  to  a  third  reading        •        -    361 
read  the  third  time,  and  passed  ...    363 
Manchester,  David,  Mr.  Barton  presented  the 

petition  of,  referred  ....  95 
Manufacturing  Establishments,  &c.,  Mr.  Rug- 
gles  submitted  a  resolution  requesting  the 
Secretary  of  State  to  transmit  to  the  Sen- 
ate the  returns  of;  as  taken  by  the  mar- 
shals under  the  late  census  act       -        •     142 

agreed  to 154 

report  of  the  Secretary  of  State  in  reply     -    186 
a  resolution  from  the  House  of  Representa- 
tives for  dassiffing  and  printing  the  re- 
turns of  the  several,  read        -        -        -     196 
read  a  second  time,  and  referred        -        •    197 
reported  without  aoMndment    -        •        -    201 
ordered  to  a  third  reading  ....    309 
read  the  third  time,  and  passed        •        •    312 
Marine  Hospital,  Mr.  Johnson  submitted  a  reso- 
lution of  inquiry  respecting  the  expedi- 
ency of  building  a,  at  or  near  New  Or- 
leans      243 

agreed  to 276 

Martin,  John.  (See  Walker,  Samuel.) 
Maryland  and  Georgia,  a  bill  from  the  House  of 
Represenutives  to  revive  and  continue  in 
force  the  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of, 
read 362 


Maryland  and  Georgia — continued.  Page* 

bill  read  the  second  time,  and  referred        -  368 

reported  without  amendment    ...  377 

ordered  to  a  third  reading          ...  392 

read  the  third  time,  and  passed          •        -  393 
Mason,  A.,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred         ...  159 
Matson,  Richard,  a  bill  fur  relief  of,  read  and 

ordered  to  a  second  reading  ...  37 

read  the  second  time,  and  referred      -        -  89 

reported  with  an  amendment    ...  I60 

ordered  to  a  third  reading          ...  159 

read  the  third  time,  and  passed        -        .  164 
Mattison,  John,  a  bill  from  the  House  of  Repre- 
sentatives for .  the  relief  of,  twice  read, 

and  referred 448 

reported  without  amendment     ...  450 

Mechanics'  Bank  of  Alexandria,  a  bill  from  the 

House  of  Representatives  to  extend  the 

charter  of  the,  read        -        -        .        -441 

ordered  to  a  third  reading         ...  445 

indefinitely  postponed        ....  459 

Meek,  William  £.,  a  bill  from  the  House  of 
Representatives  for  the  relief  of,  read 
twice,  and  referred         ....    360 
reported  without  amendment    ...    369 
ordered  to  a  third  reading  ...    411 

read  the  third  time,  and  passed  -        -    413 

Meigs,  Return  J.,  Mr.  Williams  of  Tennessee 

presented  the  petition  of,  referred  -        •    268 
committee  thereon  discharged   ...    379 
Meker,  and  Brown,  and  others,  Mr.  King  of  Ala- 
bama presented  the  petition  of,  referred      38 
Mellen,  Peggy,  a  bill  from  the  House  of  Repre- 
sentatives for  the  rsiief  of,  twice  read,  and 

re£Brred 61 

reported  without  amendment     -        -        -      67 
ordered  to  a  third  reading          ...     I86 
read  the  third  time,  and  passed          •        -137 
Melville,  David,  for  himself  and  Alexander  Black, 
Mr.  Knight  presented  the  petition  of,  re- 
ferred     369 

Merrill,  Daniel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -      27 

unfavorable  report  thereon         -        -        -      40 

concurred  in 44 

Message,  the  President's  annual        -        -        -11 
three  thousand^copies  ordered  to  be  printed      21 
reference  of  the,  to  appropriate  committees       41 
Military  Aflairs,  standing  committee  on,  ap- 
pointed   26 

Military  Peace  Establishment,  a  bill  from  the 
House  of  Representatives  to  repeal  the 
14th  section  of  the  act  to  reduce  and  v 

the,  read 297 

read  the  second  time         ....    307 
ordered  to  a  third  reading  ...    330 

read  the  third  time,  and  passed  -        -     388 

appointments,  promotions,  Ac.,  under  the 

act  fixing  the 470 

Military  Road,  Mr.  Johnson,  of  Kentucky,  sub- 
mitted a  resolution  concerning  a    •        -59 

agreed  to 64 

Mr.  Chandler  submitted  a  similar  resolutiov    169 

agreed  to 167 

Military  Service,  a  bill  firom  the  House  of  Rep- 
resentatives making  appropriations  for  the 
year  1822  and  towards  the  service  of  1823, 
read  twice,  and  referred  ...    276 
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biU  reported  without  amendmeat        -        -    279 
read  the  third  time,  and  paaaed  .        •        .    283 
a  bill  firom  the  Hooae  of  RepreaeBtativea 
making  farther  appropriationa   for  the, 
read  twice,  and  referred         ...    445 
read  the  third  time,  and  passed,  with  amend- 
ment      456 

the  House  of  Representatives  disagreed  to 
the  amendment,  and  the  Senate  receded    460 
Militia,  standing  committee  on  the,  appointed  -      26 
Militia  Claims,  Mr.  Elliott  submitted  a  resolution 

concerning  the  settlement  of  the  Georgia    243 

agreed  to 276 

report  of  the  committee  thereon         -        -    383 
MHitia  Fines,  a  Inll  to  Test  in  the  States,  respect- 
tifely,  the  right  of  the  United  States  to  all, 

read 146 

read  the  second  time,  and  referred  -  -  151 
reported  without  amendment  -  -  -  178 
amended  so  as  to  limit  it  to  PennsjWania, 

and  ordered  to  a  third  reading        •        -    436 
returned  ^m  the  House  of  RepresentatiTes, 
with  an  amendment,  which  was  concur^ 

redin 442 

Miller,  James,  John  C.  Elliott,  Noah  Hampton, 
James  Erwin,  and  Jonathan  Hampton,  a 
bill  from  the  House  of  RepresentatiTes  lor 

the  relief  of,  read 449 

read  the  second  time,  and  referred    -        -    461 

ordered  to  a  third  reading  ...    466 

read  the  third  time,  and  passed  -        -    463 

Mills,  Elijah  H.,  of  Massachusetts,  attended     -      25 

remarks  o^  on  the  Apportionment  bill       -    212 

Mint,  a  letter  from  the  SecveUry  of  the  lYeas- 

UTy  with  a  report  from  the  Director  of 

the 61 

a  Message  from  the  President  transmitting 
a  report  of  the  operations  of  the     -        -      64 
(See  Thru  per  cent.) 
a  bill  firom  the  House  of  Representattres  to 
alter  the  times  for  holding  the  courts  in 
the  district  of,  read  twice,  and  referred   -    391 
reported  without  amendment     ...    397 
ordered  to  a  third  reading  -        -        •        -    411 
read  the  third  time,  and  passed  -        -        -413 
Missouri,  a  bill  from  the  House  of  Represent*- 
tives  to  provide  for  the  due  execution  of 
the  laws  of  the  United  Sutes  within  the 

Suteof 130 

read  the  first  time 138 

read  the  second  time,  and  referred     -        -     143 
ordered  to  a  third  reading .«      .        .        .    237 
re^  the  third  time,  and  passed  as  amended    240 
MitcheU,  Andrew,  Mr.  Findlay  presented  the 

pietition  ot,  referred  -  -  -  -  167 
a  bill  for  relief  of,  read  ....  238 
read  the  second  time  ....  243 
ordered  to  a  third  reading-  -  -  -  313 
read  the  third  time,  and  passed  -  -  -  316 
Mobile,  Mr.  Walker  presented  the  memorial  of 

the  Mayor,  &C.,  of;  referred  -  -  -  114 
a  bill  granting  certain  lots  of  ground  in,  to 
•  the  Mayor,  dec,  read  -  -  •  -  194 
read  the  second  time  -  -  -  .196 
ordered  to  a  third  reading ....  309 
read  the  third  time,  and  passed  -  -  -  311 
a  bill  from  the  House  of  Representatives 
confirming  claims  to  lots  in,  read  -        -    448 


Blolrile--continued.  Page, 

bill  read  the  second  time  -        -        -        -    45J 

ordered  to  a  third  reading  •        .        -        .    468 
read  the  third  time,  and  passed  -        -        •    46S 
Monett,  Samuel,    Mr.  Holmes  of  MiMsaippi 

presented  the  petition  of,  referred  -        •    239 
adverse  report  thereon       •        -        -        •275 
Monsanto,  Manuel  and  Isaac,  a  bill  for  relief  of 

the  legal  representatives  o(  read    -        -     43 

read  the  second  time         -        -        •        •     48 

ordered  to  a  third  reading  -        -        -        •      49 

read  the  third  time,  and  passed  -        •        -      61 

Montgomery,   Alexander,    on    motion    of  Mr. 

Holmes,  of  Mississippi,  the  petitton  of 

the  legal  representatives  of,  was  referred      87 

a  bill  for  reKef  of  the  heirs  of,  read     •        -    130 

read  the  second  time  -        -        -        -    137 

recommitted      ......    159 

reported  with  amendment-        ...    966 
ordered  to  a  third  reading  -        .        -        •    309 
read  the  third  time,  and  passed  •        -        >    312 
Moody,  John  B.  and  Samuel,  a  bill  firon  the 
House  of  Representatives  for  relief  of, 
read  twice,  and  referred  -        -        -    447 

reported  without  amendment     ...    449 
indefinitely  postponed       -        •        -        •    463 
Moore,  Alfred,  and  Sterling  Orgain,  Mr.  Walker 

presented  the  petition  of,  referred  -        -     66 
adverse  report  toereon       -        -        -        -187 

Morril,  David  L.,  of  New  Hampshire,  attended  9 
remarks  of,  on  the  Cordage  bill  -  •  -369 
Morrison,  James,  a  bill  for  relief  o^  read  -  -  313 
read  the  second  time,  and  referred  -  *  316 
reported  without  amendment  -  -  -  331 
recommitted  with  instructions  -  -  -  380 
special  report  of  the  fects  -  -  *  -  382 
Mulford,  Clarence,  Mr.  Jc^nson  of  Lonistana 

presented  the  petition  of,  referred  -        -    207 
a  bill  for  relief  of,  read  twice      -        -        •    373 
ordered  to  a  third  reading          •        -        -    411 
read  the  third  time,  and  passed  -        •        -    41S 
Mullet,  Thomas,  Mr.  Morril  presented  the  peti- 
tion of,  referred 41 

Murphy,  Greenbury  H.,  a  bill  for  refief  of  the 

legal  representatives  of,  read  .       •       •    368 

read  the  second  time         ...       -    364 

ordered  to  a  third  reading  •        •       -       -    383 

read  the  third  time,  and  passed  •        •        -391 

Muse,  Lawrence,  Mr.  Pleasants  pieaented  the 

petition  of,  referred        -        -        -        -194 
favorable  report  thereon    ....    204 
Muzzy,  Amos,  and  Benjamin  White,  a  bill  from 
the  House  of  Representatives  to  release 
from  imprisonment,  read  twice,  and  re- 
ferred     448 

reported  without  amendment     -        -        -    460 
McBride,  James,  and  others,  Mr.  NoUe  preaent- 

ed  the  memorial  o^  referred  .        -        -      62 
McCarty,  Edward,  a  bill  from  the  House   of 
Representatives  for  relief  o^  twice  read, 

and  referred 447 

reported  without  amendment     ...    460 
ordered  to  a  third  reading  ....    464 
read  the  third  time,  and  passed  ...    463 
McBonough,  Captain  Thomas,  a  bill  from  the 
House  of  Representatives  to  remit  the 
duties  on  a  sword  to  be  presented  to, 

read 316 

read  a  second  time,  and  referred        -        .331 
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McDonoogh,  Ctpt.  Thomts — continaed.  Page* 

bill  reported  witboot  amendment        -        -    359 
ordered  to  a  tbird  reading  .        -        .        -    376 
lleFarland,  Jamea,  a  bill  frcm  tbe  Hooae  of 

BepreeentatiTea  for  retief  of,  read  -        -    363 
read  a  aecond  timev  and  referred        -        -    354 
reported  witliont  amendment    -        .        -    369 
ordered  to  a  third  reading  -        -        -        .    411 
read  the  third  time,  and  passed  -        -        -    413 
McKay,  Sarah,  Mr.  Johnson  of  Kentucky  pre- 
sented Uie  petition  of,  referred        -        -    321 
committee  thereon  discharged    -        -        .    378 
McKenney,  Thomas  L^  Mr.  Johnson  of  Louisi- 
ana laid  before  the  Senate  a  commoni- 
cation  from,  concerning  the  Indian  trade      67 
letter  from,  to  the  President  of  the  Senate 
asking  for  a  committee  of  investigation, 

read 354 

McNair,  Matthew,  Mr.  Van  Buren  presented 

the  petition  of,  referred  -        -        -        -     196 
a  bill  for  the  relief  of,  read         ...    204 

read  a  second  time 308 

ordered  to  a  third  reading  ...    309 

read  the  third  time,  and  passed  -        •         -    313 
N. 
Natchez  Hospital,  an  act  of  the  Legislature  of 
Mississippi  respecting  the,  to  which  the 
assent  of  Congress  is  asked,  referred      -     130 
Mr.  Holmes  submitted  a  document  relating 

to  the,  referred 408 

adverse  report  thereon       -        -        -        -    416 
report  thereon  rejected      ....    440 
National  Industry,  Mr.  Van  Buren  presented 
the  memorial  of  the  American   Society 
for  the  promotion  of,  dbc,  referred  -        -     130 
Navel  Afliairs,  standing  committee  on,  appointed      36 
Naval  Fraternal  Association,  Mr.  Pleasants  pre- 
eented  the  petition  of  sundry  officers  of 
the  Navy  and  Marine  Corps  praying  an 
act  of  incorporation  for  the,  referred        •     185 
committee  dischsrged        ....    445 
Naval  Pension  Fund,  report  of  the  Commission- 
ers of  the     63 

Naval  Begister,  the    SecreUry  of  the  Navy 

transmitted  a  copy  of,  for  each  member  •      53 
Naval  Service,  report  of  the  Secretary  respect- 
ing a  revision  of  the  rules  and  regulatioBs 

for  the,  referred 38 

committee  thereon  discharged   -        -        -    445 
Navigation,  Mr.  Lloyd  submitted  a  resolution 
respecting  the  expediency  of  removing 
the  restrictions  on  our  commerce  imposed 
by  the  act  concerning    ....    334 

agreed  to 341 

a  bill  in  addition  to  the  act  concerning, 

read  twice,  and  referred         ...    434 
amended,  and  ordered  to  a  third  reading    -    435 
read  the  third  time,  and  passed  ...    440 
returned  with  an  amendment    ...    446 
amendment  concurred  in  -        •        .        -    447 
Navy,  a  bill  from  the  House  of  Representatives 
making  partial  appropriations  for  support 
of  the,  read  twice,  aiid  referred      -        -     187 
reported  without  amendment     ...     194 
read  the  third  time,  and  passed  -        -        .201 
Mr.  Holmes,  of  Maine,  submitted  a  resolu- 
tion requesting  the  President  to  cause  to 
be  reported  the  names  and  number  of  the 
officers  and  men  belonging  to  the  -        •    279 


Page. 


Navy — continued. 

resolution  agreed  to  - 
a  Message  with  documents  in  reply   -        -    358 
on  motion  of  Mr.  Holmes   the  President 
was   requested  to  communicate   to   the 
Senate  certain  information  in  regard  to  the    370 
a  bill  from  the  House  of  Representatives  for 
support  of  the,  for  the  year  1832,  read 
twice,  and  referred         ....    377 
reported  with  an  amendment    ...    397 
ordered  to  a  third  reading         ...    415 
read  the  third  time,  and  passed  with  amend- 
ment      42$ 

Navy  Agents,  Mr.  Knight  submitted  a  resolu- 
tion for  inquiring  into  the  rate  and 
amount  per  annum  of  the  commissions 
or  compensation  of,  and  also  into  their 
mode  of  furnishing  the  Navy  with  sup- 
plies      41 

agreed  to 44 

the  committee  thereon  discharged      -        -    445 
New  Jersey,  a  bill  to  alter  the  times  and  places 

of  holding  the  district  courts  in,  rewi      -    311 
read  the  second  time,  and  referred     -        -  .  315 
reported  without  amendment     -        .        •    369 
ordered  to  a  third  reading  ...    499 

read  the  third  time,  and  passed  -        .        .    433 
New  Madrid,  Mr.  Barton  submitted  a  resolutioQ 
of  inquiry  respecting  titles  to  lands  loca- 
ted by  virtue  of  warrants  issued  under  the 
act  for  relief  of  the  inhabitants  of    -        .     143 
agreed  to  .--•-..     151 
New  Orleans,  Mr.  Johnson,  of  Louisiana,  pre- 
sented the  petition  of  the  Mayor,  dtc.,  o( 
praying  the  grant  of  a  lot  for  a  market, 
referred         ......      47 

read  the  second  time,  and  ordered  to  a  third 

reading 390 

adverse  report  thereon       ....    373 
New  Orieans  and  Mobile,  a  bill  supplementary 
to  the  act  authorizing  the  disposal  of  cer- 
tain lots  in,  read 168 

read  the  second  time         -        -        -        -     179 
read  the  third  time,  and  passed  ...    393 
returned  with  an  amendment    ...    316 
amendment  disagreed  to    ...        *    383 
New  Orleans  Mails,  Mr.  Johnson,  of  Louisiana, 
submitted  a  resolution  of  inquiry  concern- 
ing the  frequent  failures  of  the        -        -    335 

agreed  to 338 

Newroapcrs,  the  usual  order  for  the  supply  of  -      23 
New  York,  a  bill  from  the  House  of  Represent- 
atives authorizing  the  reconveyance  of  a 
Uact  of  land  to  the  city  of      -        -        -    305 
read  the  first  time,  and  ordered  to  a  second 

reading 308 

read  the  second  time,  and  referred     •        -    318 
reported  without  amendment     .        -        -    333 
ordered  to  a  third  reading         ...    310 
read  the  third  time,  and  passed  -        -        -313 
Noble,  James,  of  Indiana,  attended   ...        9 
remarks  of,  on  tbe  bill  granting  a  section  of 
land  to  George  Shannon        -        -        -    314 
North  Carolina,  a  message  in  relation  to  the  sur- 
vey of  tbe  coast  of,  read,  and  referred    -      63 
committee  discharged        ....    439 
Norway,  a  Message  from  the  President  recom- 
mending certain  reciprocal  provisions  for 
the  trade  with,  read,  and  referred   -        -    433 
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Nott,  William,  and  others,  Mr.   Johnson  pre- 
sented the  petition  of,  referred        -        -      40 
adverse  report  thereon       -        -        -        -     158 
a  bill  for  relief  of,  and  others,  creditors  of 

George  T.  Phillips,  deceased,  read          -     182 
read  the  second  time          •        •        -        -     187 
ordered  to  a  third  reading  ....     308 
read  the  third  time,  and  passed  -        -        -311 
O. 
Odlin,  Samuel,  Mr.  Chandler  presented  the  pe- 
tition of,  referred 64 

Officers  of  the  Customs,  Mr.  Holmes,  of  Maine, 
submitted  a  resolution  directing  the  Sec- 
retary of  the  Treasury  to  report  the  names 
and  compensation  of  persons  employed  by, 
since  the  year  1816        ...        -      34 

agreed  to 37 

letter  of  the  Secretary  in  reply  .        .        -    372 
a  bill  further  to  establish  the  compensation 

of,  read  twice,  and  referred    -        -        -      48 
recommitted      -        -        -        -        -        -    151 

reported  with  amendments,  and  ordered  to 

•    a  third  reading 173 

read  the  third  time,  and  passed  ...     173 
returned  with  amendments        ...    456 
amendments  concurred  in  ...    459 

Oldfield,  John  J.  C,  Mr.  Eaton  presented  the 

petition  of,  referred        ....    352 

adverse  report  thereon       -        -        -        -    374 

concurred  in    -----        -     377 

Orgain,  Sterling.     (See  Moore,  Alfred,') 
Osborne,  Noble,  Mr.  Holmes  presented  the  peti- 
tion of,  referred 43 

.  a  bill  granting  a  right  of  pre-emption  to 

William  Doake  and,  read       -        -        -     158 
read  the  second  time  -        -        -        -     165 

ordered  to  a  third  reading  ....    212 

read  the  third  time,  and  passed  -        -        -    221 
Otis,  H.  Gray,  of  Massachusetts,  attended         -       10 
remarks  of,  on  the  reduction  of  the  compen- 
sation of  members  of  Congress,  &c,        -      56 
speech  of,  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution  -        -        -      92 

remarks  of,  on  the  Cumberland  Road  bill  -     129 
on  the  bill  respecting  officers  of  the  customs     135 
on  referring  the  Apportionment  bill  -        -210 
on  the  bill  for  preservation  of  timber   in 
Florida  -        -        -        -        -        -     213 

on  the  amendment  to  the  Apportionment 

bill 219 

on  the  resolution  for  adjournment     -        -    273 

on  the  Cordage  bill 369 

Ottawas,  Pottowattamies,  &c.,  a  bill  from  the 
House  of  Representatives  to  provide  an- 
nuities for  the,  read  twice,  and  referred  -    446 
reported  without  amendment,  and  ordered 

to  a  third  reading 450 

read  the  third  time,  and  passed  -        -    463 

O'Brien,  Richard,  a  bill  from  the  House  of  Rep- 
reaentatives,  explanatory  of  the  act  au- 
thorizing a  settlement  of  the  accounts  of    428 
read  twice,  and  referred      -        -        -        -    431 
ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed  -        -    445 

P. 
Palmer,  William  A.,  of  Vermont,  attended         -        9 
Parker,  John,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -        -  -        -    243 


Parrott,  John  F.,  of  New  Hampshire,  attended 
Parsons  Eldad,  Mr.  Mills  presented  the  petition 
of,  referred    -----. 
Passengers,  letter  from  the  Secretary  of  State 
with  a  statement  of  the  number  of,  «rriv«d 
in  the  United  States  daring  the  past  year 
Pavement  from  the  Capitol  to  Georgetown,  on 
motion  of  Mr.  Eaton,  the  Committee  on 
the  District  of  Columbia  were  instructed 
to  report  a  bill  for  making  a  - 
a  bill  for  that  purpose  reported  and  read     - 
read  a  second  time    .        -        -        -        . 
Pearl  River,  Mr.  Holmes  of  Mississippi  submitted 
a  resolution  to  inquire  into  the  ezpedieoey 
of  making  a  donation  of  lands  lying  upon 
the  waters  of,  to  aid  in  opening  and  im- 
proving the  navigation  of       -        -        - 
agreed  to  -        -        -        -        - 

a  bill  confirming  grants  to  lands  in  the  dis- 
trict west  o^  read  twice,  and  referred 
Pellett,  John,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  referred 
reported  without  amendment     .        -        . 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed 
Pcndergrass,  Thomas,  a  bill  for  relief  o^  read 
twice,  and  referred         .... 
reported  with  amendment  ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 
Pennsylvania  Society  for  the  promotion  of  Man- 
ufactures, Mr.  Lowrie  presented  tb«  me- 
morial of  the,  referred    .... 
committee  thereon  discharged   ... 
Pension  Agent  at  the  Bank  of  Yincennee,  Mr. 
Noble  submitted  a  resolution  directiAg 
the  Secretary  of  War  to  report  to  the  Sen- 
ate the  amount  of  money  ^rnished  to  the 

agreed  to 

report  of  the  Secretary  in  reply 
Pensions,  standing  committee  on,  appointed 
Perrysburg  and  Croghansville,  a  bill  from  the 
House  of  Representatives  vesting  in  the 
commissioners  of  Wood   and  Sandusky 
counties  the  right  to  certain  lots  in  the 
towns  of,  read  twice,  and  referred  - 
reported  without  amendment     ... 
read  the  third  time,  and  passed  -        .        - 
Peterson,  Samuel,  and  Hannah.    (See  Waiker, 

Samtul.) 
Pettipool  Joseph,  a  bill  for  the  relief  of  the  aure- 

tics  of,  read 

read  a  second  time    ..... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
Philadelphia,  a  bill  from  the  House  of  Repreaen- 
tatives  to  fix  the  limits  of  the  port  of  en- 
try of,  read 

read  a  second  time,  and  referred 
reported  without'  amendment     ... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 
Phillips  William  and  Gardner  Greene,  Mr.  Otis 
presented  the  petition  of,  referred  to  the 
Secretary  of  the  Treasury      ... 
favorable  report  from  the  Secretary    - 
Phillips,  George  T.,  creditors  of.     (See   Ngii, 
WiUiam,) 
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Piatt,  John,  H^  Mr.  Brown  of  Ohio  presented 
the  petition  of,  referred  .        .        -        • 
committee  thereon  discharged    .        -        - 
Pierce,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 

referred 

reported  without  amendment    -        -        • 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Pinkney,  William,  of  Maryland,  attended 
Mr.  Lloyd  announced  the  death  of    • 
proceedings  of  the  House  thereon 
Piracy,  Mr.  Johnson  of  Louisiana  submitted  a 
resolution  in  relation  to  measures  for  the 

suppression  of 

amended,  and  referred  to  the  Naval  Com- 
mittee ------- 

Planters'  Bank  of  New  Orleans,  Mr.  Johnson 
presented  the  petition  of  the  President 
and  Directors  of  the,  referred 
a  bill  for  the  relief  of  the  President,  &c.,  of 

the,  read 

read  the  second  time  .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Pleasants,  James,  of  Virginia,  attended    - 

remarks  of,  on  the  bill  concerning  officers 

of  the  customs 

on  the    resolution  for  the  suppression   of 
piracy   ------- 

Point  Coupee,  a  bill  granting  to  the  Governor 
of  Louisiana,   for  tho  time  being,    and 
his  successors  in  office,  two  tracts  of  land 
in  the  county  of,  read    - 
read  the  second  time,  and  referred 
reported  without  amendment    - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Porter,  Solomon,  jr.,  a  bill  from  the  House  of 
Representatives  for  relief  of^  read 
read  a  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Post,  John,  and  Farley  Fuller,  a  bill  from  the 
House  of  Representatives  for  relief  of, 
twice  read,  and  referred  ... 

reported  without  amendment     -        -        - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Post  Office,  standing  Committee  on,  appointed 
Post  Office  Currency,  Mr.  Johnson  of  Kentucky 
submitted  a  resolution  for  inquiring  into 
the  expediency  of  authorizing  the  Post- 
master General  to  permit  postmasters  to 
receive  for  postage  the  currency  of  the 
States  in  which  their  offices  are  located 
laid  on  the  table        ..... 

Post  Office  Department,  report  of  contracts  made 

by  the 

a  bill  further  to  regulate  the,  read  the  first 

and  second  time,  and  referred 
indefinitely  postponed        .        .        -        - 
Potter,  Amos.     (See  Lacy,  Daniel.) 
Pratt,  Abel,  Mr.  Lanman  presented  the  petition 
of,  referred    -.---- 
adverse  report  thereon 
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Pre-emption,  Mr.  Barton  submitted  a  resolution 
for  instructing  the  Committee  on  Public 
Lands  to  inquire  what  amendments  are 
necessary  to  the  several  acts  granting 
rights  of-        -        -        -        -        -41 

agreed  to 44 

Mr.  Barton  presented  certain  documents 
relating  to  the  laws  of,  in  the  several  land 
districts,  referred   -        .        -        -        .      43 
a  bill  to  amend  the  act  granting  right  of,  to 

certain  setters  in  Louisiana,  read  -  •  95 
read  the  second  time,  and  referred  -  -  116 
reported  without  amendment  ...  278 
ordered  to  a  third  reading  ...    371 

read  the  third  time,  and  passed  -        -    373 

Mr.  Thomas  presented  the  memorial  of  a 
number  of  inhabitants  of  Illinois  praying 
a  right  of,  referred         -        -        -        -     136 
Pre  vest,  Solomon,  a  bill  from  the  House  of  Rep- 
resentatives for  rqHH  of,  read  twice,  and 
referred         -        •,  ,     -        -        -        -    447 
reported  without  amendment     ...    450 
oruered  to  a  third  reading  -        .        -        -    458 
read  the  third  time,  and  passed  -        -    462 

Private  Land  Claims,  Mr.  Benton  submitted  a 
resolution  as  to  the  expediency  of  making 
further  provision  for  the  final  adjustment 
of,  in  Missouri       -        -        -        -        -     138 
agreed  to  -        -        -        -      '  -        -     143 

Process  of  Execution,  a  bill  concerning,  issuing 
from  the  sixth  circuit  court  of  the  United 
States  for  the  district  of  Georgia,  read 
twice,  and  referred         .        .        .        .      6S 
reported  without  amendment    -        -        -     177 
Prout,  Holden,  W.,  Mr.  Walker  presented  the 

petition  of,  referred  -  -  -  -  182 
a  bill  for  relief  of,  read  -  -  -  -  235 
read  the  second  time  -  *  -  -  -  240 
ordered  to  a  third  reading  -        -        -    313 

read  the  third  time,  and  passed  -        -    316 

Public  Accounts,  a  bill  from  the  House  of  Rep- 
resentatives for  tho  prompt  settlement  of    428 
read  twice,  and  referred     -        -        -        -    431 
reported  without  amendment    ...    453 
indefinitely  postponed       .        -        .        -    460 
Public  Buildings,  annual  report  of  the  Commis- 
sioner of,  received  -        -        -        -     125 
a  bill  from  the  House  of  Representatives 
making  tppropriations  for  the,  read  twice, 

and  referred 378 

reported  with  an  amendment    .        .        -    395 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed         -        -    413 
the  House  of  Representatives  concurred 

with  an  amendment,  which  was  agreed  to    425 
a  bill  from  the  House  of  Representatives 
fixing  the  compensation  of  the  Commis- 
sioner of,  read  twice,  and  referred  -    445 
ordered  to  a  third  reading          ...    448 
read  the  third  time,  and  passed          -        -    453 
Public  Lands,  standing  Committee  of,  appointed      26 
Public  Worship,  on  motion  of  Mr.  Chandler  per- 
mission was  granted  to  the  Chaplains  of 
Congress  to  occupy  the  Senate  Chamber 

for  the  purpose  of 297 

Purchasers  of  Public  Lands,  the  Committee  of 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  amending  the  act 
for  relief  of 37 


Digitized  by 


Google 


UXl 


INDEX. 


XXXIt 


Senate  Proceedinge  a/nd  Debates. 


PttidlMera  of  Public  Land*— conUnued.  Page, 

a  bill  BiippleiDMitary  to  the  act  for  relief  of, 

read 276 

read  twice,  and  referred    ...        -     278 
ordered  to  a  third  reading  ...    374 

read  the  third  time,  and  passed  -        •    376 

Q. 
Qaorom,  a  committee  appointed  to  infin'm  the 

President  of  the  presence  of  a        -        -      10 

R. 

Ralston,  Robert,  and  others,  Mr.  Findlay  pre- 
sented the  memoriaF  of,  referred    -        -      38 
Rand,   B.  H.,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 

referred 380 

reported  without  amendment    .        •        -     396 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  -        -    413 

Redemption  of  Land.    {Bf^Oirect  Taxes.) 
Redman,  Joseph,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  vt,  referred        -        -    243 
adverse  report  thereon       ....    307 

concurred  in 313 

Relinquishment  of  Bounty  Lands,  a  bill  from 
the  House  of  Representatives  to  revive 
and  continue  in  force  the  act  concerning 
the  alipwance  of  pensions  in  a        -        •    372 
read  the  first  time     .....    373 

read  the  second  time,  and  referred     -        -    376 
reported  without  amendment     -        -        -    412 
indefinitely  postponed       ....    426 

Revenue  Bonds,  Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  directing  the  Secre- 
Ury  of  the  Treasury  to  transmit  a  list  of 
the,  now  remaining  unpaid   .        -        -     160 
agreed  to  ......     165 

Revolutionary  War,  a  bill  from  the  House  of 
Representatives  to  provide    for  persons 
disabled  in  the,  read       ....      37 

read  the  second  time,  and  referred     -        -      39 
reported  without  amendment     -        -        -     136 
ordered  to  a  third  reading  -        -        -     169 

read  the  third  time,  and  passed  -        -164 

Mr.  Noble  submitted  a  resolution  directing 
the  Secretary  of  War  to  report  a  state- 
ment of  the  number  of  persons  placed  on 
the  pension  rolls  under  the  act  to  pro- 
vide for  persons  engaged  in  th^land  and 
naval  service  in  the       -        -        -        -     158 

a  bill  from  the  House  of  Representatives 
supplementary  to  tbe  act  to  provide  for 
certain  persons  engaged  in  the  land  and 
naval  service  in  the,  read       ...    344 
read  the  second  time,  and  referred     -        -    362 
reported  without  amendment     -        -        -    361 
indefinitely  postponed        ....    409 

Rifles  to  Captain  Aikins's  Volunteers,  a  resolu- 
tion authorizing  the  delivery  of,  promised 
to  them  at  the  battle  of  PlatUburg,  read    449 
read  the  second  time,  and  referred     -        -    461 
indefinitely  postponed        ....    457 

Road  therein  mentioned,  a  bill  supplementary 
to  the  act  authorizing  the  appointment  of 
commissioners  to  lay  out  the,  read        -     174 
read  the  second  time        -        -        -        -     179 

ordered  to  a  third  reading        -        -        -    241 
read  the  third  time,  and  passed        -        -    243 


Page. 
Roads,  a  bill  from  the  House  of  Representatives 
to  establish  certain,  read  twice,  and  re- 
ferred     442 

ordered  to  a  third  reading        ...    464 
read  the  third  time,  and  passed  with  amend- 
ment     462 

the  House  of  Representativee  disagreed  to 
the  amendment,  and  tbe  Senate  receded 

therefrom 464 

Roads  and  Canals,  appointment  of  a  committee 

on -27 

Robb,  Louisa  St.  Clair.    (See  Dill,  Eliza.) 
Robinson,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  referred  -        -       63 
adverse  report  thereon       ....    880 

agreed  to 383 

Roddy,  Alexander,   a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 
and  referred  ...--.    447 
reported  without  amendment    .        .        -    460 
ordered  to  a  third  reading        ...    462 
read  the  third  time,  and  passed        -        -    462 
Rodney,  Cesar  A.,  the  President  laid  before  tke 
Senate  the  credentials  of,   appoinled  a 
Senator  by  the  Legislature  of  Delaware     1 14 
attended,  was  qualified,  and  took  his  seat     153 
remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles  -        -    184 
speech  of,  on  the  amendment  to  the  Appor- 
tionment bill 217 

remarks  of^  on  the  Appropriation  bill        -    400 
Ruggles,  Benjamin,  of  Ohio,  attended      •        .        9 
speech  of,  on  his  resolution  respecting  Vir- 
ginia land  warrants        -        •        -        -     161 
Rule  for  Business,  Mr.  Gaillard  submitted  a  B«h- 

stitute  for  the  twenty-second        -        -      64 
Rules  and  Orders,  Mr.  King  of  New  York  snh- 
mitted  a  resolution  concerning  a  revision 

ofthe 49 

agreed  to  ......      51 

a  joint  committee  appointed  to  revise  the  -      63 
report  of  the  committee   ....     138 

concurred  in 143 

Russell,  William,  Mr.  Lowrie  presented  the  pe- 
tition of;  referred 34 

Ryland,  Rev.  William,  appointed  Chaplain        -       33 

S. 

St.  Augustine,  Mr.  Walker  presented  the  me- 
morial of  the  Mayor,  ac,  o^  referred      -     174 
adverse  report  thereon       ....    397 

concurred  in 306 

Scott,  Clarissa,  on   motion  of  Mr.  Holmes  of 

Mississippi  the  petition  of,  was  referred      34 

a  bin  reported 43 

(See  Moneanto,  Mantul  tmd Isaac.) 
Scudder,  John,  and  others,  Mr.  Ruggles  present- 
ed the  memorial  of,  referred  ...      43 
Secret  Journals,  a  resolution  for  the  distribution 
of  the,  of  the  old  Congress  and  of  the 
Convention  which  formed  the  Constita- 
tion,  received  from  the  House  of  Repre- 
sentatives    -...--      37 
read  the  second  time        ....       39 
ordered  to  a  third  reading        ...      43 
read  the  third  time,  and  passed        .        -      44 
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Section  tizteen,  Mr.  Holmei  of  Miuifisippi  pre- 
sented the  memorial  of  the  Legislature  of 
that  State  praying  that,  in  each  township 
reserved  for  the  use  of  schools,  may  be 
sold,  and  the  proceeds  applied  to  that  ob- 
ject, referred          .....  239 
Seminole  Indians,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  officers,  dec,  en- 
gaged in  the  late  campaign  against  the, 
read  twice  and  referred        -        .        -  391 
reported  without  amendment     ...  412 
ordered  to  a  third  reading        ...  432 
read  the  third  time,  and  passed        •        -  434 
Seymour,  Horatio,  of  Vermont,  attended  -        -  9 
Shannon,  George,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        -        -  154 
a  bill  granting  a  section  of  land  to,  read     -  221 
read  the  second  time,  and  referred    .        •  285 
indefinitely  postponed        ....  314 
vote  reconsiders,  and  the  bill  laid  on  the 

table 315 

Shapley,  Reuben,  Mr.  Parrott  presented  the  pe- 
tition of,  referred 40 

adverse  report  thereon        ....  276 

concurred  in 279 

Shattuck,  Stephen,  Mr.  Morril  presented  the  pe- 
tition of,  referred 40 

Shawneetown,  a  bill  to  authorize  the  Commis- 
sioner of  the  General  Land  Office  to  re- 
mit the  instalments  due  on  certain  lots  in, 

read 142 

read  the  second  time         >        .        -        -  151 

ordered  to  a  third  reading-        ...  I6O 

read  the  third  time,  and  passed  -        -        -  163 
Shields,  Thomas,   Mr.  Johnson  called  up  the 

memorial  of  •        -        -        -        -        -  38 

referred  to  the  Naval  Committee       -        -  39 
a  bill  authorizing  the  payment  of  a  sum  of 

money  to,  read 48 

read  the  second  time         -        -        -        -51 

ordered  to  a  third  reading  -        -        -        .  52 

read  the  third  time,  and  passed  -        -        -  53 

returned  with  amendment          ...  455 

amendment  concurred  in  -        -        -        -  462 

Simonton,  John  W.,  and  others,  Mr.   Johnson 
of  Louisiana  presented  the  petition    of, 

referred         -        -        -        -        -        -  221 

committee  thereon  discharged    ...  359 
%npson,  George,  Mr.  Lowrie  presented  the  pe- 
tition of,  referred  ....        -  64 

adverse  report  thereon       -        -        -        -  115 

hud  on  the  table 125 

Simpson,  Charles,  Mr.  Mills  presented  the  peti- 
tion of,  referred     -        •        -        -        -  125 
adverse  report  thereon       ....  807 

concurred  in     -----        -  313 

Simpson,  Tobias,  Mr.  Lanman  submitted  a  re- 
solution to  pay  a  sum  of  money  to,  read  222 
read  the  second  time         ....  225 

ordered  to  a  third  reading  ....  308 

read  the  third  time,  and  passed  -        -        -  312 

Sinking  Fund,  report  of  Commissioners  of  the  185 

Smith,  William,  of  South  Carolina,  attended    -  9 

remarks  of,  on  the  Maison  Rouge  bill         -  203 

on  the  Apportionment  bill         ...  205 

on  the  resolution  for  adjournment      -        -  269 

speech  of,  on  the  same       ....  272 

remarks  of,  on  the  Appropriation  bill          -  399 


Page. 
Smith,  Moses,  Mr.  Van  Dyke  presented  the  pe- 
tition of,  referred 240 

committee  thereon  disehaiged    -        •        .    378 
Snodgrass,   John.     (See   Mm/vtgomery,    Alex* 
ander,) 

South  American  States,  a  Message  from  the 
President  in  relation  to  the,  read,  and 
referred         ......    284 

on  motion  of  Mr.  Talbot,  one  thousand  five 

hundred  copies  were  ordered  to  be  printed    289 
a  bill  from  the  House  of  Representatives 
making  appropriations  to  defiray  the  ex- 
penses of  a  missioh  to  the,  read  twice, 
and  referred  -        -       -        .        -        .    378 
ordered  to  a  third  reading  -        -        -        -    431 

read  the  third  time,  and  passed  ...    48S 
Southard,  Samuel  L.,  of  New  Jefsey,  attended        9 
remarks  of,  on  the  amendment  to  the  Ap- 
portionment bill 214 

on  the  bill  relating  to  controversies  between 

States 390 

South  Carolina  and  Georgia,  a  bill  declaring  the 
consent  of  Congress  to  certain  acts  of  the 

States  of,  read 168 

read  the  second  time,  and  referred  •  -  179 
reported  without  amendment  ...  222 
ordered  to  a  third  reading  -        -        -    316 

read  the  third  time,  and  passed  ...    316 
Sparks,  Rev.  Jared,  a  message  from  the  House 
of  Representatives  announcing  the  ap- 
pointment of,  as  their  chaplain      -        -      23 
Special  Depositee,  a  bill  for  the  disposition  of 

certain,  twice  read         ....    428 
ordered  to  a  third  reading  ....    439 
read  the  third  time,  and  passed  ...    442 
Spurr,  John,  Mr.  Knight  presented  the  petition 

of,  referred 33 

Standing  Committees,  appointment  of  the         -      26 
Steamships,  &c,  a  bill  from  the  House  of  Rep- 
resentatives granting  certain  privileges  to, 

read 314 

read  the  seoond  time,  and  referred     -        -    315 
reported  without  amendment     ...    331 
indefinitely  postponed       ....    442 
Steams,  John.     (See  BattktU  WilUam.) 
Stephenson,  Benjamin,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read    -        -    449 
read  the  second  time         ....    451 
read  the  third  time,  and  passed  ...    460 
Stevens,  Ebenezer,  and  others,  Mr.  King  pre- 
sented the  memorial  of  -        -        -        -      39 
referred    ..--...40 
a  bill  for  relief  of,  read       -        -        -        -     155 
read  the  second  time,  and  referred     -        -     160 
Stoddard,  Daniel,  Mr.  Lanman  presented  the 

petition  of,  referred        -        -        -        -     1 15 
Stokes,  Montford,  of  New  Jersey,  attended       -        9 
Stonington  Point,  Mr.  Lanman  presented  a  pe- 
tition praying  the  erection   of  a  light- 
house on,  referred          - .      -        -        -      67 
a  bill  for  that  purpose,  read        -        -        -     196 
read  the  second  time,  and  recommitted      -    200 
reported  with  amendments         ...    289 
ordered  to  a  third  reading  -        .        .        .    383 
read  the  third  time,  and  passed  -        -        -    391 
Stuart,  J.  B.,  Mr.  Van  Buren  presented  the  pe- 
tition of,  referred 67 
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Subsistence  of  the  Army,  Mr.  Williams  of  Ten- 

Dessee  submitted  a  resolution  concerning      27 
amended  and  agreed  to     -        -        -        -      35 

a  message  with  a  report  from  the  Secretary 
of  War  in  reply    -        -        .   •     -        -    484 
Surveyors  General,  a  bill   from  the  House  of 
Representatives  requiring,  to  give  bond 
and  security,  read  twice  and  referred      -    448 
reported  without  amendment    -        -        -    450 
ordered  to  a  third  reading  ...    454 

read  the  third  time,  and  passed  -        -    462 

Swearingen,  Charles  A.,  a  bUl  from  the  House 
of  Representatives  fbr  relief  of,  read  twice 
and  referred  -        -        -        -        -        -    450 

indefinitely  postponed       ....    457 

Symmes,  John  Cleves,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  laid  on 
the  table 278 

T. 
Talbot,  Isham,  of  Kentucky,  attended       -        -      10 
remarks  of,  on  the  Maison  Rouge  bill      198,  202 
on  the  bill  granting  a  section  of  land  to 

George  Shannon 314 

on  the  Cordage  bill 369 

Tanner's  New  American   Atlas,  Mr.    Lowrie 
submitted  a  resolution  that  the  Secretary 
of  the  Senate  purchase  five  copies  of,  for 
the  use  of  the  standing  committees,  read    298 
read  the  second  time         ....    307 
ocdered  to  a  third  reading  ...    375 

read  the  third  time,  and  passed  ...    376 
Taylor,  Waller,  of  Indiana,  attended        .        .        9 
Tennessee,  a  bill  to  amend  the  laws  now  in 
force  as  to  the  issuing  of  original  writs 
and  final  process  in  the  United  States 
Courts  within  the  State  of,  read    -        -    275 
read  the  second  time,  and  referred     -        •     276 
reported  without  amendment    ...     279 
ordered  to  a  third  reading         ...    283 
read  the  third  time,  and  passed  ...    290 
Therese,  Marie,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read  and 
referred         ---.--    448 
reported  without  amendment    ...    450 
ordered  to  a  third  reading         ...    452 
read  the  third  time,  and  passed         -        -    463 
.  Thomas,  Jesse  B.,  of  Illinois,  attended      .        .        9 
Thomas,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of    -        -        -        -    372 
twice  read  and  referred     ....    373 
reported  without  amendment    .        1        .    375 
ordered  to  a  third  reading  -        •        -    413 

read  the  third  time,  and  passed  -        -    416 

Thompson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 

and  referred 448 

reported  without  amendment    ...    450 
indefinitely  postponed        ....    457 
Thorp,  Issachar,  and  others,  Mr.   Rodney  pre- 
sented the  petition  of,  referred        -        -    204 
adverse  report  th'ereon       -        -        -        -    312 
Three  per  cent,  a  bill  from  the  House  of  Repre- 
sentatives to  provide  for  paying  to  the 
State  of  Missouri,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands  in 

that  State,  read 37 

read  the  second  time,  and  referred    -        -      39 
reported  without  amendment    .        -        -      67 


Three  per  cent.— continued.  Page 

bill  recommitted  for  the  purpose  of  incorpora- 
ting similar  provisions  respecting  Misas- 
sippi  and  Alabama        ....    IS8 
reported  without  amendment    .        -        -    157 
Mr.  Johnson,  of  Louisiana,  submitted   a 
resolution  of  inquiry  concerning  the  same 
provisions  as  to  Mississippi    -        -        -       50 
agreed  to  ..-..-63 

a  bill  to  provide  for  paying,  to  Mississippi, 

read 114 

read  the  second  time,  and  referred    -        -     1S5 
reported  without  amendment     .        .        -     157 
ordered  to  a  third  reading  ...     100 

laid  on  the  table        .....     306 

bill  for  paying  the,  to  the  State  of  Misvoori, 

recommitted  with  instructions        -        -     160 

reported  with  amendments        -        -        -     181 

ordered  to  a  third  reading  ...     908 

read  a  third  time,  and  passed,  and  the  title 

amended  so  as  to  embrace  MiseiBsippi  and 

Alabama       -        -        -        -        -        -311 

returned  with  an  amenement    ...     344 
the  amendment  and  bill  committed    -         -     353 
reported  without  amendment    ...     359 
amendment  of  the  House  of  Representative* 
disagreed  to  ------     361 

the  House  of  Representatives  insist  on  the 

amendment -     393 

the   Senate    insist  on  their   disagreement 

and  ask  a  conference     -        -        .        .     397 
report  of  the  conference  agreed  to      -        -     427 

Timber  in  Florida,  a  bill  from  the  House  of  Rep- 
resentatives for  preservation  of  the  United 
States,  twice  read  and  referred  -  -  308 
Tompkins,  Daniel  D.,  a  letter  from,  to  Mr.  King 
of  New  York,  announcing  his  intention 
to  retire  from  the  Senate  on  account  of 

indisposition,  read 174 

Trading  Establishments  with  the  Indian  tribes, 

a  bill  to  abolish  the,  read        .        .        -    336 
read  the  second  time        ....    340 
amended,  and  ordered  to  a  third  reading    -    355 
read  the  third  time  and  passed  .        .        -    357 
Transmission  of  letters  by  mail,  a  resolutioik 
from  the  House  of  Representatives  for  se- 
curity in  the,  read        ...        -     393 
read  the  second  time,  and  referred     -        -    396 
reported  without  amendment     ...    408 
ordered  to  a  third  reading  -        ...    311 
read  the  third  time,  and  passed        -        -413 
Transylvania  University,  Mr.  Johnson  presented 

the  memorial  of,  referred        -        -        -      41 
adverse  report  thereon       -        -        -        -       60 
Treasury  Department,  report  of  the  clerks  em- 
ployed in  the 96 

Treasury  Notes,  a  bill  from  the  House  of  Rep- 
resentatives relating  to,  read  twice,  and  re- 
ferred     413 

reported  without  amendment    ...    415 
ordered  to  a  third  reading  ....    436 

Treasury,  War  and  Navy  Departments,  a  bill 
from  the  House  of  Representatives  farther 
to  amend  the  several  acts  relating  to  the, 
read  twice,  and  referred        -        -        -    391 
reported  without  amendment     ...    431 
ordered  to  a  third  reading  ^        .        .        .    466 
read  the  third  time,  and  passed        -        -    46S 
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Trimble,  William  A.,  a  Senator  from  Ohio,  Mr. 

Rugglee  annoanced  the  death  of    -        -25 
Trambull's  Paintings,  on  motion  of  Mr.  Lan- 
man  a  committee  wae  appointed  to  confer 
upon  each  disposal  of,  as  may  be  suitable    344 
a  joint  resolution  reported  and  read  -        -    366 
considered  and  passed        ....    367 
Tumbuli,  Nicholas,  Mr.  Smith  presented  the 

memorial  of,  referred      ....    239 
Turner,  Smith,  Mr.  Noble  presented  the  petition 

of,  referred 212 

U. 

Uimer,  George,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -        -     194 
committee  thereon  discharged   -        -        -    446 
Uniform  System  of  Bankruptcy,  Mr.  Lloyd  pre- 
sented the  memorial  of  the  Chamber  of 
Commerce  of  Baltimore  praying  for  a 
law  establishing  a,  referred    -        •        -      66 
Mr.  knight  presented  the  petition  of  sundry 
merchants,    traders,  &c.,  of   Warwick, 
Rhode  Island,  to  the  same  efiect,  referred     126 
Mr.  Barbour  presented   a  memorial  from 

Alexandria  against  a-        -        -        -181 
Mr.  Smith  presented  the  memorial  of  the 
citizens  of  Charleston,  South   Carolina, 
'     praying  the  establishment  of  a,  read  in 

fuU 187 

United  Brethren,  Mr.  Benton  submitted  sundry 
resolutions  concerning  grants  of  land  to 
the  Society  of,  for  propagating  the  Gospel    222 

agreed  to 236 

a  letter  from  the  Secretary  of  the  Treasury 

in  reply 274 

Unproductive  Post  Roads,  a  report  of,  frbm  the 

Postmaster  General,  read  ...  439 
Upper  Gasconade,  Mr.  Barton  communicated 
certain  resolutions  of  the  Legislature  of 
Missouri,  requesting  the  right  of  pre-emp* 
tion  to  all  settlers  in,  who  have  erected 
saw  mills 208 

V. 

Vaccination,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  act  to  encourage, 
read  twice,  and  referred  ....    412 
reported  without  amendment    -        -        -416 
ordered  to  a  third  reading         ...    434 
read  the  third  time,  and  passed  -        -        -    440 
Valentine,  Marie  Louise  Celeste,  and  Constance, 
Mr.  Johnson  of  Louisiana  presented  the 
petition  of,  referred        ....    278 
Van  Buren,  Martin,  New  York,  attended         •        9 
remarks  o£,  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution        -        -        -    114 
on  the  bill  respecting  officers  of  the  cus- 
toms            133  136 

on  the  Apportionment  bill  ...  212 
on  the  bill  respecting  controversies  between 

BUtes  .        -        r        -        -        -        -    390 
on  the  General  Appropriation  bill      -        -    399 
Vance,  Sally,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  re- 
ferred     447 

reported  without  amendment  .  -  -  460 
ordered  to  a  third  reading  -  -  •  •  462 
read  the  third  time,  and  passed        -        -    463 


Page. 
Van  Dyke,  Nicholas,  of  Delaware,  attended      -      26 
remarks  of,  on  the  Maison  Rouge  bill        -    203 
on  the  biH  for  the  preservation  of  the  tfaonber 

in  Florida     -        -        -        -*      -        -    213 
on  the  resolution  for  adjournment      •        -    270 
on  the  bill  for  the  benefit  of  George  Shan- 
non        314 

Yaughan,  William,  Mr.  Van  Buren  presented 

the  petition  of,  referred  -        -        -        -     130 
(See  Gr^orVf  Lieutenant.) 
Vessels  of  War,  Mr.  Holmes,  of  Maine,  submit- 
ted a  resolution  requesting  the  President 
to  communicate  the  expense  of  building, 
dec.,  stating  particulars  -        -        -        -    279 

agreed  to 282 

a  Message  from  the  President,  with  docu- 
ments in  reply 368 

Vice  President,  attendance  of  the     -        -        -      43 
Vincennes,  a  memorial  of  the  Legislature  of  In- 
diana, praying  a  grant  of  five  or  six  thou- 
sand acres  of  land  contiguous  to  the  town 
of,  for  a  town  common,  read,  and  referred      64 
committee  thereon  discharged  ...    378 
Vine  and  Olive,  a  bill  supplementary  to  the  act 
to  set  apart  certain  lands  for  the  encour- 
agement of  the  cultivation  of  the,  read  -    332 
read  the  second  time         ....    334 
ordered  to  a  third  reading         ...    376 
read  the  third  time,  and  passed        -        -    478 
Virginia,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  times  of  holding  the 
courts  in  the  western  district  of,  read, 

and  referred 360 

reported  without  amendment    ...    377 
o^ered  to  a  third  reading  ...    396 

read  the  third  time,  and  passed  ...    397 
Virginia  Revolutionary  Officers  and  Soldiers, 
Mr.  Ruggles  submitted  a  resolution  re- 
questing information  of  the  President  as 
to  the  number  of  the,  on  the  Continental 

Establishment 167 

message  in  reply 298 

W. 

Walker,  John  W.,  of  Alabama,  attended  -        -      22 

remarks  of,  on  referring  the  Apportionment 

bill 210 

speech  of,  on  the  amendment  to  the  same  •    218 
remarks  of,  on  the  amendment  of  the  House 
of  Representatives  to  the  Three  per  cent. 

bUl 363 

Walker,  Samuel,  Mr.  Noble  presented  the  peti- 
tion of,  referred 68 

a  bill  for  relief  of,  read       -        .        .        .     186 
read  the  second  time  -        -        -        -     187 

ordered  to  a  third  reading  ...    308 

read  the  third  time,  and  passed  -        -        -     311 
Walker,  Samuel,  Joseph  L.  button,  John  Mar- 
tin, and  Samuel  and  Hannah  Peterso;], 
a  bill  from  the  House  of  Representatives 

for  relief  of,  read 449 

read  the  second  time  -        -        -        -    461 

indefinitely  postponed  ....  467 
Walley  and  Foster,  Mr.  Otis  presented  the  peti- 
tion of,  referred  -  -  -  -  -  163 
a  bill  for  the  relief  of,  read  -  -  -  212 
read  the  second  time  ....  221 
ordered  to  a  third  reading  ...     310 

read  the  third  time,  and  passed  -        -        -312 
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War  among  the  Indian  Tribei,  a  bill  to  pre?ent, 

read 298 

Warburg,  Frederick  8.,  a  bill  from  the  Houae  of 
^  Representatives  to  authorize  letters  patent 

to,  read 449 

read  the  second  time  ....    452 

read  the  third 'time,  and  passed  -        -        -    461 
War  Department,  report  of  the  cleriLs  employed 

in  the 181 

Ware,  Nicholas,  appointed  a  Senator  by  the  Le- 
gislature of  Georgia  in  place  of  Freeman 
Walker,  resigned,  attended,  dbc    •        -      23 
Washington,  Mr.  Barbour  presented  the  memo- 
rial of  the  Mayor,  dec,  of,  referred  -      40 
a  bill  to  enable  the  Corporation  of,  to  drain 

the  low  grounds,  dtc,  read  twice  -  -  362 
ordered  to  a  third  reading  -        -        -    381 

read  the  third  time,  and  laid  on  the  table  -    888 
taken  up,  and  passed        ....    391 
Mr.  Findlay  submitted  a  resolution  con- 
cerning a  more  direct  rouU  from,   to 

Pittsburg 130 

agreed  to  ---....     137 
WasbingtOB  Canal  Company,  annual  report  of 

the  President  and  Directors  of  the,  read     178 
Washington  Library  Company,  Mr.   Barbour 

presented  the  memorial  of  the,  referted  -    236 
Western  Waters,  a  bill  to  establish  a  national 

armory  on  the,  twice  read,  and  referred  -  307 
reported  without  amendment  •  -  -  310 
ordered  to  a  third  reading  •  .  .  .  402 
read  the  third  time,  and  passed  -        -    408 

Message  of  the  President,  with  a  report  from 
the  Secretary  of  War,  as  to  the  mott  eli- 
gible  site  for  an  armory  on  the        -        -    382 
West  India  Trade,  Mr.  Lloyd  presented  a  me- 
morial of  the  merchants,  dec,  of  Balti- 
m(Nre,  in  iigtvor  of  the  existing  laws  con- 
cerning the,  referred      -        .        .        .    278 
report  en  the  memorial,  read     ...    293 
on  motion  of  Mr.  Lowrie,  eight  hundred 
copies  of  the  report  were  ordered  to  be 

pnnted 309 

West  Indies,  Mr.  King,  of  New  York,  reported 

a  bill  concerning  the,  read     ...    432 
Wheaton,  John  R.,  and  others,  Mr.  D*  Wolf  pre- 
sented the  memorial  of,  referred     -        -      41 
committee  thereon  discharged    ...    439 
Wheeling  Road,  a  bill  to  authorize  the  appoint- 
ment of  Commissioners  to  lay  out  the, 

r^J      -        - 116 

read  a  second  time,  and  referred         -        .125 
White,  Benjamin.    (See  Muzzy,  Amoa,) 
Whitney,  John  M.  (See  Montgomery,  Alexander.) 
Wier,  James,  Mr.  Talbot  presented  the  petition 

o(  referred    --....     104 
adverse  report  thereon       -        -        .        -     182 
Wilcox,  Henry  P.,  Mr.  Ruggles  presented  the 

petition  of,  referred        ....    268 
Williams,  John,  of  Tennessee,  attended    -        -        9 
speech  of,  on  submitting  his  resolution  re-  I 

spectang  subsistence  of  the  Army  -  -  27  ' 
Williams,  Thomas  H.,  of  Mississippi,  attended  9  \ 
Williams,  Ebenezer,  Mr.  Morril  presented  the 

petition  o^  referred        -        -        -        .      58 
Williams,  James.    (See  Gooding,  John.) 
Willis,  Byrd  C,  and  others,  Mr.  PleasaoU  pre- 
sented the  petition  of;  referred        -        .      67 
(See  PeUipool,  Joieph.) 


Page. 
Wilson,  James,  Mr.  Findlay  presented  the  peti- 
tion of,  referred 297 

Winter,  Elisha,  and  William,  a  bill  for  relief  of 

the  representatives  of,  read    ...  376 

read  a  second  time    .....  377 
Wood,  Abiel,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred  •        •        -        •  48 
Woodland,  Richard,  Mr.  Lloyd   presented  the 

petition  of,  referred        -        -        -        -  221 

adverse  report  thereon       ....  997 

agreed  to 392 

Worthington,  Gad,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  of,  read         .        -  316 
reported  without  amendment     ...  331 
ordered  to  a  third  reading          ...  375 
read  the  third  time,  and  passed  ...  376 
Wright,  Robert,  Mr.  Lloyd  presented  the  petition  . 

of,  referred 213 


Yeas  and  Nays,  on  an  amendment  offered  to 
the  bill  granting  certain  lands  to  the  State 

of  Louisiana -    166 

on  the  final  passage  of  said  bill  -  -  •  164 
on  referring  the  Maison  Rouge  bill  -  •  203 
on  agreeing  to  an  amendment  to  the  Appor- 

mentbill 219 

on  the  further  amendment  of  the  same        -    220 
•on  the  third  reading  of  the  said  bill    .        -     221 
on  the  final  passage  of  the  same        .        •     223 
on  amending  the  bill  concerning  the  adjust- 
ment of  land  claims  in  the  district  east  of 
the  island  of  New  Orleans    -        .      229,  281 
on  Mr.  Walker's  amendment  to  the  bill  to 
establish  a  government  for  the  Territory 

of  Florida 276 

on  another  amendment  of  the  same  -        -     277 
on  the  third  reading  of  the  resolution  to 
amend   the   Constitution  in    respect  to 

Electors,  dtc 281 

on  the  finsl  passage  of  the  same  -        -    283 

on  the  third  reading  of  the  resolution  direct- 
ing a  monument  to  the  late  James  Burill    284 
on  the  indefinite  postponement  of  Mr.  Bar- 
bour's resolution  relating  to  a  limHalion 
of  the  number  of  representatives     •        •    286 
on  the  indefinita  postponement  of  the  Uni- 
ted States  Bank  bill       -        -        -        -     288 
on  the  third  reading  of  the  bill  granting  a 
certain  piece  of  ground  to  the  city  of  New 
Orleans         --....    290 
on  amending  the  United  States  Bank  bill  -    290 
on  striking  out  the  fintt  section  thereof       -     291 
on  the  third  reading  of  the  remaining  sec- 
tion     -•-....     291 
on  the  final  passage  of  the  bill  for  relief  of 

James  H.  Clark 292 

on  an  amendment  to  the  Maison  Rouge  bill  866 
on  Mr.  Eaton's  proposition  to  amend  the 

same     •        -        .        .        .        .        .    355 
on  the  third  reading  of  the  bill  for  relief  of 
the  legal  representatives  of  the  late  Joseph 
Hodgson        --....     357 
on  the  third- reading  of  the  Maison  Rouge 

biU 361 

on  the  final  passage  of  the  same        -        .     363 
on  amendmg  the  bill  concerning  Florida 
land  titles 392 
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YeM  and  Nays — continued.  Page. 

on  the  final  paaaage  of  the  bill  authorizing 
an  exchange  of  certain  stock  ...    393 

on  amending  the  Appropriation  bill  •     401,402, 

405,  406,  407 

on  the  indefinite  postponement  of  the  Revo- 
lutionary Pension  bill     ...        -    409 

on  amending  the  bill  making  appropriations 
for  support  of  the  Navy  ...    415 

on  the  final  passage  of  Cumberland  Road  bill    444 


Yeas  and  Nays — continued.  Page< 

on  an  amendment  to  the  Military  Appropria- 
lion  bill         ...... 


on  amending  the  bill  making  appropriations 
to  defray  expenses  of  missions  to  the 
South  American  States  ... 

on  the  third  reading  of  said  bill 

on  the  third  reading  of  the  bill  to  repeal  the 
act  concerning  vaccination     .        -        . 


455 

430 
431 

434 


HOUSE  OF  REPRESENTATIVES  AND  APPENDIX. 


A.  Page. 
Abbot,  Joel,  of  Georgia,  attended      ...    614 
Aberdeen,  Henry,  Mr.  Newton  presented  the  pe- 
tition of,  referred   1137 

Abolition  of  Slavery,  Mr.  Rhea  presented  a  peti- 
tion for  thei  in  the  District  of  Columbia, 

referred 709 

Accounts,  Committee  of,  appointed  -        -        -    519 
a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of,  reported,  read  twice,  and 

laid  on  the  table 1387 

1546 
1688 
1690 
1735 


considered,  and  again  laid  on  the  table 

considered 

ordered  to  a  third  reading 

passed 

Adams,  John,  report  on  the  petition  of,  laid  on 

the  table - 

Adjournment,  Mr.  Baldwin  submitted  a  resolu- 
tion for,  during  the  Christmas  holidays  - 
postponed  indefinitely  .... 
Mr.  Cannon  submitted  a  joint  resolution  for, 
on  the  30th  March  .... 
motion  to  take  it  up,  negatived  - 
Mr.  Randolph  submitted  aresdution  for,  dec 
Senate  resolution  for,  on  the  first  Monday 

of  April,  read,  and  laid  on  the  table 
motion  to  take  it  up,  negatived 
taken  up>  and  debated 
postponed  .... 

taken  up,  and  considered  - 
time  of,  altered  to  May  8ih 
usual  resolutions  preparatory  to 
Admiralty  and  Marine  Jurisdiction,  Sen: 
to  define       .... 
read,  and  referred      ... 
reported  without  amendment    - 
referred  to  a  special  committee  - 
Advances.     (See  Public  Money.) 
African  Slave  Trade.    (See  SUive  Trade.) 
Agriculture,  Committee  of,  appointed 
Aikins's  Volunteers.    (See  RijUs.) 
Alabama,  memorial  of  the  General  Assembly  of 
the  State  of,  presented,  and  referred 
Senate  bill  supplementary  to  the  act  to  alter 

terms  of  the  district  court  in  - 
read,  and  laid  on  the  table        ... 

referred 982 

reported  without  amendment,  and  laid  on 

the  table 1009 

ordered  to  a  third  reading  ...  1469 

passed 1477 

(See  also  Pre'emptiom.) 


1195 

564 
567 

1166 
1309 
1179 


-  1194 
1293,  1313 

.  1325 

-  1829 

-  1493 
.  1494 
.  1893 

te  bill 

.  1307 
.  1309 

-  1453 
.  1464 


519 


.     528 

826 
828 


Page. 

Alabama  and  Hiwassee  rivers,  resolution  of  the 
Legislature  of  Alabama,  on  the  subjeet 
of  a  cai^al  to  unite  the,  presented  and  re- 
ferred     766 

Alexander,  Mark,  of  Virginia,  attended    -        -    513 

remarks  of,  on  the  Revolutionary  Pension 
bill 1865 

OB  the  Compensation  bill  -        -        -        •  1710 
Allen,  Robert,  of  Tennessee,  attended      -    •   •    514 

remarks  of,  on  a  report  in  relation  to  horses 
lost  in  the  Seminole  war        -        -        -1416 
Allen,  Samuel  C,  of  Massachusetts,  attended    -    513 

remarks  of,  on  the  Senate  amendment  to 
the  Appropriation  bill    ...        -  1662 

on  the  Compensation  bill  ....  1763 
Amendment  to  the  Constitution,  Mr.  Whitman 
submitted  a  proposition  of,  in  relation  to 
the  election  of  Representatives  and  Elec- 
tors        551 

laid  on  the  table 552 

read  twice,  and  committed        ...    553 

Mr.  Woodson  submitted  a  joint  resolution 
for,  in  regard  to  the  eligibility  of  the  Pres- 
ident      692 

joint  resolution  from  the  Senate  fyr  an,  in 
regard  to  the  election  of  President  and 
Vice  President 1249 

motion  to  consider  it  negatived        -        -  1250 

read  twice,  and  committed        ...  1269 

Mr.  Walworth  submitted  a  joint  resolution 
for,  in  relation  to  bankrupt  or  insolvent 
Uws 1268 

read  twice,  and  committed        ...  1303 

Mr.  Bfontgomery  submitted  a  proposition 
for  an,  providing  for  the  division  of  the 
United  States  into  four  sections,  to  be 
styled  <' Presidential  Sections,"      -        -1700 

laid  on  the  Uble         ....  1701 

Mr.  Blair  submitted  a  propoaition  of,  in  re- 
lation to  the  compensation  of  Represen- 
tatives, &c.   1752 

Mr.  Conkling  submitted  a  resolution  of,  re- 
specting pay  and  mileage  of  members    -  1768 

Mr.  Fuller  submitted  a  proposition  of,  re- 
specting compensation  of  the  President 
and  Members  of  Congress  -  -  -  1777 
American  Captives,  committee  instructed  to  in- 
quire what  amendments  are  necessary  to 
the  act  relating  to  the  ransom  of    -        -    549 

bill  supplementary  to  said  act,  reported      -    605 
American  Vessels.    (See  Outragei*) 
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Aroerican  Colonization  Society,  memorial  of  the, 

presented  by  Mr.  Golden,  and  referred   -     922 
Ammunition,  report  on  the  subject  of  loans  of 

certain,  referred 692 

report  thereon  laid  on  the  Uble  -        -  1877 

Anderson,  John,  bill  for  the  relief  of,  reported, 

read,  and  committed  -  •  -  -  1010 
ordered  to  a  third  reading  ...  1359 

pasaed 1360 

Angler,  Schooner.    (See  Bartlelt,  William^) 
Apportionment  of  Representatives,  Mr.  Camp- 
bell submitted  a  resolution  to  appoint  a 
committee  to  report  a  bill  providing  for 
the,  according  to  the  fourth  census         -    620 

laid  on  the  Uble 521 

a  bill  for  the,  reported,  read   twice,  and 

committed  .-.---  648 
debated  -  708,  734,  832, 854,  868, 880,  898 
ordered  to  be  engrossed  -  -  -  -  910 
further  debated         ...        -     918,  922 

passed 947 

Senate  amendments  received     .        •        -  1104 

read,  and  referred 1113 

report  made 1130 

debate  on  amendmento      •        -        -1164,1167 

agreed  to 1172 

Appropriations.    (See  Government,) 
Archer,  William  8.,  of  Virginia,  attended  -    613 

remarksof,  on  transactions  at  Pensacola  614, 1161 

1162 

on  appropriation  of  lands  for  educational 

purposes 713 

speech  of,  on  the  Bankrupt  bill  -        •  1034 

remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    -        -        -  1667,  1662 
on  military  regulations      .        -        -  1732,  1764 
Arkansas,  committee  instructed  to  inquire  re- 
specting unconfirmed  land  claims  in  the 

Territory  of 629 

Armory,  Mr.  Johnson  of  Kentucky  submitted  a 
resolution  respecting  the  expediency  of 
establishing  a  National,  on  the  western 

waters 624 

laid  on  the  Uble 626 

considered,  and  adopted    -        -        -        -    717 
(See  Western  Waters.) 

Army,  Mr.  Cannon  submitted  a  resolution  re- 
specting the  organization  of  the      -        •    636 
motion  to  Uke  it  up,  negatived  -        -     649 

called  up 786 

modified,  and  agreed  to      -        -        -        -    787 
Mr.  Baldwin  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  a  sUtement 
of  the  expenses  of  the,  for  certain  years    921 
considered,  and  modified   -        .        .        -    948 
report  received  -        -        -        -        -1198 

Mr.  Cannon  submitted  a  resolution,  call- 
ing for  a  list  of  officers  holding  brevet 
commissions  -        -        -        -        ^        -  1212 

agreed  to 1236 

list  received 1303 

report  on  the  expenditures  of  the       -        -  1 198 
'  Mr.  Cocke  submitted  a  resolution  respecting 

the  removal,  dec,  of  officers   -        -        .  1310 

laid  on  the  Uble 1311 

report  on  the  late  reduction  of  the      -        -1466 


Page. 

Arsenals,  6k.,  Mr.  Floyd  submitted  a  reaolntion 

calling  on  the  President  for  information 

in  regard  to,  laid  on  the  table         -        -  1864 

considered,  and  agr.eed  to  -        -         -  1886 

Assistant  Doorkeeper,  nomination  of       -        -    507 

election  of,  postponed        -        -        -         -    518 

called  up -537 

no  choice  ..--.-    538 

election  of 546 

Attorney  General,  Mr.  Cocke  submitted  a  reao- 
lntion calling  on  the  President  for  infor- 
mation in  relation  to  the  amount  of  money 

paid  to  the 850 

considered 867 

laid  on  the  Uble        -----    868 

agreed  to 1286 

message  in  reply 1501 

referred 1515 

report  thereon  -----         -  1533 

Attorneys,  dec     (See  Marshais.) 

B. 

Babbitt,  Jacob,  a  bill  for  the  relief  of,  received 

from  the  Senate  read  twice,  and  referred  1324 
reported  and  committed  ....  1317 
under  consideration  -----  1889 

laid  on  the  table 1890 

Bacot,  Thomas  W.,  Senate  bill  for  the  relief  of,  1516 

read  twice,  and  referred    -        -        -        -  1530 

reported,  and  committed  -        -        -        .  1612 

Bailey,  Jonathan  N.,  bill  for  relief  of,  reported, 

•  read  twice,  and  committed     -        -        -    828 

ordered  to  be  engrossed     ....  1304 

passed 1307 

Bainbridge,  Joseph,  bill  for  relief  of,  reported, 

read  twice,  and  committed  -  .  .  1337 
reported,  and  ordered  to  be  engrossed        -  1806 

passed 1808 

Baker,  Isaac,  report  on  the  petition  of       -        -1195 
Balances  in  the  Treasury,  Mr.  McDuffie  submit- 
ted a  resolution  calling  for  information  in 

regard  to 1010 

amended,  and  agreed  to   -        -        -       -  1032 

answered 1405 

Mr.  Reed  submitted  sundry  reselations  di- 
recting heads  of  Department,  dec  to  re- 
port sUtements  respecting,  within  ten 
days  after  next  session  -        .        .        -  1743 
Baldwin,  Henry,  of  Pennsylvania,  attended      -     518 
remarks  on  Mr.  Whitman's  resolution,  dtc    559 
on  his  resolution  for  adjourning  during  the 

holidays 664,666 

on  amendmonU  to  the  Rules  ...  590 
on  transactions  at  Pensacola  -  -  -616 
on  Mr.  Cook's  resolution  respecting  una- 
vailable fundi,  &c  ...  667,  678 
on  the  Military  Appropriation  bill  -  -  608 
on  the  new  Rules  .....  8S2 
on  the  Appropriation  bill  ...  843,  860 
on  the  reference  of  the  Missionary  petition  878 
on  the  administration  of  Western  Land  Of- 
fices       M2 

on  the  Military  Appropriation  bill       1106,1107 
1108,  1112,  nS8»llS9 
on  the  bill  authorizing  an  exchange  of  ocr- 

Uin  stocks 1842 

on  adjournment        .....  HOO 
on  the  Appropriation  bill  •        -        •        -  1486 
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Baldwin,  Henry,  remarks  of--continued.  Page. 

OB  printing  extra  copies  of  the  report  on  Re- 

trenchment   - 1661 

on  compensation  to  members    -  1650,  1701 

on  Senate  amendments  to  the  Appropria- 
tion biU  .        -        -        -  1671,  1677 
Baldwin,  Rassell,  report  on  the  petition  of        -    756 
Ball,  William  L.,  of  Virginia,  attended    -        -    514 
remarks  of,  on  the  petition  of  W.  Henderson    646 

Balloting  for  Speaker 514 

Baltimore,  hill  for  the  relief  of  sundry  merchants 

of,  reported^  read  twice,  and  committed  -    553 
recommitted     ......     569 

reported  without  amendment    ...    722 
considered        ......  1530 

ordered  to  a  third  reading  •        -        .1531 

passed 1533 

Mr.  Little  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  papers,  dec,  in 
relation  to  claims  of  merchants  of^  agreed  lo  574 
petition  of  Chamber  of  Commerce  o^  pre- 
sented by  Mr.  Smith,  and  referred  -  -  1113 
bill  explanatory  of  the  act  for  the  relief  of 
certain  inhabitaats  o^  reported,  read  twice, 
and  ordered  to  a  third  reading        -        -  1805 

passed 1806 

Bank  of  the  United  States,  Mr.  Sergeant  pre- 
sented a  memorial  of  the  President  and 
Directors  of  the,  referred  ...  538 
Mr.  Colden  submitted  a  resolution  directing 
the  committee  on  the  memorial  to  inquire 
whether  the  bank  is  not  in  the  practice  of 
taking  more  than  the  legal  interest         -    578 

report  thereon 123^ 

laid  on  the  Uble 1237 

Mr.  A.  Smyth  presented  a  resolution  impos- 
ing certain  conditions  on  any  alteration 
of  the  charter  of,  negatived  -  .  .691 
Mr.  Cambreleng  submitted  a  resolution  di- 
recting the  Secretary  of  the  Treasury  to 
furnish  a  statement  of  the  transactions  of 
the,  for  the  year  1821,  laid  on  the  table  -    744 

adopted 757 

answered 876 

Senate  hill  to  amend  the  act  to  iocorporata 

the 1307 

read  twice,  and  referred    ....  1809 
referred  to  a  select  committee    ...  1370 
Bankruptcy,  Mr.  Sergeant,  of  Pen nsyWania,  re- 
ported a  bill  to  establish  an  uniform  sys- 
tem of,  read,  and  referred       ...    533 

considered 751,  759 

Mr.  SteTcnson  mored  to  strike  out  the  first 

section 766 

Mr.  Woodson  proposed  an  amendment      •     766 

withdrawn 769 

debate  on  Mr.  Stevenson's  motion      -        -    769 
Mr.  Smyth,  of  Virginia,  moved  to  strike  out 

the  first  section 792 

debated  792,  955,  986,  1015,  1034,  1060,  1074, 
1094,  1113,  1203,  1214 
motion  to  strike  out  negatived  ...  ]246 
amendments  debated  ....  1346 
other  amendments  considered    -        -  1265^  1275 

bill  rejected 1298 

Mr.  Blair  submitted  a  resolution  calling  on 
the  President  for  a  statement  of  the  num- 
ber of  commissions  of,  issued  under  the 
law  of  1800,  in  Virginia,  Maryland,  Penn- 
sylvania, and  New  York  -  -  -  634 
17tb  Con.  1st  Sess— 85 


Bankruptcy— continued.  Page. 

considered        -----.    664 
agreed  to  -..-..    667 

answered 851 

Mr.    Graham     presented    two    memorials 
against  the  establishment  of  a  system  of^ 
referred         ..-.--    710 
Mr.  Dickinson  presented  a  memorial  of  the 

inhabitants  of  Troy,  New  York,  against  743 
Mr.  Cambreleng,  ditto,  referred  *-  •  747 
Mr.Milnor  presented  a  memorial  of  citiiena 

of  Alexandria,  in  favor  of  the  bill,  referred  1051 
Mr.  Tucker  presented  sundry  petitions  froa 
the  citizens  of  Lynchburg,  Virginia,  rela- 
tive tO|  read,  and  referred       ...  1078 
Baaks  of  Deposite,  report  of  the  Secretary  of  the 

Treasury  in  relation  to  -        -        -        -  1052 
bill  authorising  the  Secretary  of  the  Treas- 
ury to  maka  such  disposition  respecting 
public  money  due  by,  as  may  best  serve 
the  public  interest,  reported,  read  twiet, 

and  considered 1698 

laid  on  the  table 1700 


Barber,  Nojrea,  of  Coanecticut,  attended  - 

Barber,  Le? i,  of  Ohio,  attended 

Barbour,  Philip  P.,  of  Virginb,  attended  - 
elected  Speaker        .... 
address  of         -        -        -        - 
speech  of,  on  the  Bankrupt  bill  - 
vote  of  than k«  to        .... 
address  of,  on  adionrning  the  Hoise  < 


.  518 

-  514 

-  514 

-  517 

-  517 

-  1060 

-  1892 
•  18M 


Barron,  James,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  ...  1501 
reported,  and  ordered  to  be  engrosead  -  1806 
passed 1809 

Barstow,  Gideon,  of  Massachusetts,  attended    -    511 

Bartlett,  William.  John  Stearns,  and  Nathaniel 
Carver,  bill  for  the  relief  of,  reported,  read 

twice,  and  committed    ....  781 

read  the  third  time,  and  passed  ...  1789 

Bassett,  Burwell,  of  Virginia,  attended     -        •  514 

remarks  of,  on  the  increase  of  the  Navy      •  1188 

Bateman,  Ephraim,  of  New  Jersey,  attended'  -  513 

remarks  of,  on  the  subject  of  vaccination   •  858 

Bates,  James  Woodson,  of  Arkansas,  attended  -  520 
remonstrance  against  election  ot  presented, 

and  referred  -.----  528 

report       .--.--.  564 

Battelle,  Jonathan,  report  on  the  petition  o^  com- 
mitted    920 

Bayley,  Thomas,  of  Maryland,  attended   -        -  559 

remarks  of,  on  the  Appropriation  bill  •        -  1508 

speech  o(,  on  the  Compensation  bill  -        -  178 

Baylies,  Francis,  of  Massachusetts,  attended     -  513 

remarks  of,  on  the  Apportionment  bill        •  840 

Beaumarchais,  Caron  de,  message  and  other 

papers  relating  to  the  claim  of  the  heirs 

of,  received 1444 

laid  on  the  Uble 1447 

referred  to  a  select  oommittee    ...  1465 
Belfort,  John  Baptist,  bill  from  Senate  for  the 

relief  of 1646 

read  twice,  and  committed         ...  1655 
Bennett,  James.    (See  Flying  Machine,) 
Bennett,  Joshua,  bill  for  relief  of,  reported,  read 

twice,  and  committed     ....  897 

ordered  to  a  third  reading  ....  1805 

(         passed 1806 
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Berzati  Susan,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -         -        -        -  1 138 
reported,  read  a  third  time,  and  passed       -  1807 
Bible  Society  of  Philadelphia,  report  on  the  peti- 
tion of,  laid  on  the  table         ...  1151 
Bigelow,  Lewis,  of  Massachusetts,  attended      -    513 
Biggs,  William,  bill  fox  relief  of,  reported,  read 

twice,  and  committed    -        -        .        .  1474 

laid  on  tlie  table 1790 

Blackledge,  William  8.,  of  North  Carolina,  at- 
tended   527 

Blair,  James,  of  South  Carolina,  attended         -     514 
remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  Bankrupt  law 
of  1800  .        -        -        .        .     664,666 

speech  of,  on  the  Bankrupt  bill  ...    978 
on  his  resolution  proposing  an  amendment 
to  the  Constitution        ....  1753 
Blakely,  Alabama,  the  Committee  of  Commerce 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry      ...    560 
Mr.  Moore  presented  petition  of  sundry  mer- 
chants, praying  establishment  of  a  port  of 
entry,  referred       «        .        .        .        .    596 
bill  establishing  the  district  of,  received  from 

Senate,  read  twice,  and  committed  -    702 

reported,  and  committed    •        -        -        -    910 
ordered  to  a  third  reading  ....  1454 

passed 1464 

Blaney,  Aaron,  report  on  the  petition  of,  laid  on 

the  table 804 

Borland,  Charles,  jr.,  of  New  York,  attended    -    513 
the  Speaker  presented  the  certificate  of  elec* 

tion  of 538 

Boundary  between  the  United  States  and  the 
British  Provinces,  Mr.  Williamson  sub- 
mitted a  resolution  calling  on  the  Presi- 
dent for  information  in  regard  to  the 
establishment  of  the       .        .        -        -     731 

adopted 557 

Message  and    documents   in    answer  re- 
ceived .......    949 

referred 967 

Bounty  Land,  Mr.  Walker  submitted  a  resolu- 
tion for  granting,  to  soldiers  of  the  late 


motion  negatived       -        .        •        .        . 

Mr.  Scott  submitted  a  resolution  instructing 
the  Secretary  of  War  to  report  the  num- 
ber of  soldiers  who  have  received,  laid  on 
the  table 

taken  up,  and  agreed  to    -        -        -        - 

Boyd,  Jos.   C,  bill  for  relief  o^  received  from 

Senate  -.-.... 

referred 

laid  on  the  table  .  .  .  .  . 
Brahan,  John,  receiver  of  public  money  at  Hunts- 
ville,  Mr.  Moore  submitted  a  resolution 
calling  on  the  Secretary  of  the  Treasury 
for  information  respecting  official  delin- 
quencies of  - 

laid  on  the  table       .        -        .         .        . 

taken  up,  and  adopted      .... 

report  received 

Branson,  Nathan,  bill  for  the  relief  of,  reported, 
read  twice,  and  committed    ... 

ordered  to  a  third  reading  ... 

passed 


1459 
1461 


718 
722 

1474 
1479 
1877 


1614 
1615 
1617 
1787 

731 
1789 
17901 
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Breckenridge,  James  D.,  of  Kentucky,  attended    605 

remarks  of,  on  the  Bankrupt  bill        -        -  1378 

on  the  Appropriation  bill  ....  1479 

Brevet  Commissions.     (See  Army.) 

Brevourt,  Henry  B.,  report  on  the  petition  of, 

committed 1892 

Brisban,  J.  and  Jonah  Lewis,  bill  for  relief  of, 

reported,  read  twice,  and  committed       -  1051 
ordered  to  be  engrossed     ....  1807 

Bristol,  a  bill  to  amend  the  act  establishing  the 
district  of,  and  for  other  purposes,  report- 
ed, read  twice,  and  ordered  to  the  third 
reading  --....  1146 

read  the  third  time,  and  passed  -        -        -  1166 
Briston,  William,  Mr.  Hendricks  presented  the 

petition  of     -----        -    528 

British  West  Indies,  Mr.  Colden  presented  the 
petition    of  sundry  merchants  of   New 
York  praying  the  repeal  of  the  restric- 
tions on  trade  with,  referred  ...     80S 
Mr.  Hooks  presented  a  similar  petition  from 
Wilmington,  N.  C,  referred  ...    803 
Britten,  James.    (See  Caldwell,  Peter.) 
Brownstown,  Michigan,  report  on  the  subject  of 
a  treaty  made  at,  referred  to  Committee 
on  Roads  and  Canals    .        -        >        .    549 
reported  with  a  bill  for  laying  out  a  road, 
&c.,  bill  read  twice,  and  committed        •  1238 
Brown,  John,  of  Pennsylvania,  attended  -        -    518 
Buchanan,  James,  of  Pennsylvania,  attended    -    513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution      ...    571 
speech  of,  on  the  Military  Appropriation  bill  682^ 

704,1129 
on  the  Pennsylvania  militia  fines        -        .    787 
on  the  Apportionment  bill         ...    905 
on  transactions  in  Florida  ...  1162 

speech  of,  on  the  Bankrupt  bill  .        -        .  1281 
remarks  of,  on  the  bill  authorizing  an  ex- 
change of  certain  stocks         -        .  1344^  1439 
speech  of,  on  the  Appropriation  bill  -        -  1503 
remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    ....  1663 

Bulloch,  Archibald  S.,  and  others,  report  on  die 

petition  of,  committed    ....        -  1249 

Burch,  Benjamin,  appointed  Doorkeeper  -        -     517 

Burrows,  Daniel,  of  Connecticut,  attended       -    513 

remarks  of,  on  the  Military  Appropriation 

bill 705 

on  the  Apportionment  bill         -        -     881,  909 
Bursill,  Moses,  report  on  the  petition  of,  recom- 
mitted   -    804 

Burton,  Hutchings  G.,  of  North  Carolina,  at- 
tended   -    514 

remarks  of,  on  vaccination,  dec.  -851,  1381, 

1634,  1636,  1617 
on  Senate   amendments  to  Appropriation 

bill 1641 

on  the  Compensation  bill  -        -          1709,  1719 
Business  of  the  Session,  Mr.  Taylor  submitted 
a  resolution  for  appointing  e  committee 
to  report  what  is  necessary  to  be  done  be- 
fore adjournment  .....  I4i9 
Mr.  Taylor  submitted  a  resolution  respect- 
ing the  order  of,  agreed  to      -        -        •  1681 
Butler,  Josiah,  of  New  Hampshire,  attended    -    518 
remarks  of,  on  the  Military  ApptopnatieB 
bill 9ii 
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Boiler,  Josiah,  remarks  of — contiooed.  Page, 

on  Mr.  Cook's  retolation  concerning  the 

examination  of  Western  land  offices  -  912 
on  the  Apportionment  bill  ...    922 

on  Mix's  contract      -        -        -        -        -  1629 
on  the  Compensation  bill  .        .        -        .  1718 

Bjers,  James,  bill  for  relief  of,  reported,  read 

twice,  and  committed  •  -  -  •  671 
ordered  to  a  third  reading ....  1789 
passed 1805 

C. 

Cadets.    (See  Military  Academy.) 
Caldwell,  Peter,  and  James  Britteni  bill  for  re- 
lief of,  reported,  read  twice,  and  com- 
mitted   1161 

reported,  read  a  third  time,  and  passed      -  1807 
Callls,  Olho,  W.,  petition  of,  laid  on  the  Uble       592 
referred    -.-----    692 
CalTert  County,  Maryland,  report  on  the  case 

of  the  levy  court  of,  read,  and  committed     920 
Cambreleng,  Churchill  C,  of  New  York,  at- 
tended   518 

remarks  of,  on   Military  Appropriation  bill    704 
on  the  Apportionment  bill         -        .        .    880 
on  the  Military  Appropriation  bill      -        -  1108 
on  the  bit!  authorizing  the  exchange  of  cer- 
tain stocks    1330 

remarks  of,  on  Mix's  contract    ...  1630 
on  compensation  to  members     -  1647,  1715 

on  the  bill  fixing  the  compensation  of  col- 
lectors of  cnstoms  ....  1869 
Campbell,  Samuel,  of  New  York,  attended       -    513 
Campbell,  John  W.,  of  Ohio,  attended      -        -    614 
remarks  of,  on  the  appropriation  of  public 

lands  for  educational  purposes  •  -  711 
on  the  Apportionment  bill  ...  785 
on  amendments  to  said  bill  -  -  -1167 
on  the  Appropriation  bill  -  -  -  -  1481 
on  the  Compensation  bill  -        -  1706,  1711 

Campbell,  Charles,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1165 
reported,  read  the  third  time,  and  passed   -  1807 
Cannon,  Joshua.    (See  Hickman.) 
Cannon,  Newton,  of  Tennessee,  attended         -    614 
remarks  of,  on  transactions  at  Pensacola  611,613 
on  the  appropriation  of  public  lands  for  ed- 
ucational purposes         •        -        -        -    716 
on  his  resolution  relative  to  reorganizing 

the  Army      • 786 

on  the  Military  Academy  ...    877 

on  the  MiliUry  Appropriation  bill     -        -  1129 

on  adjoornment 1327 

on  the  Compensation  bill  -        •        -  1712 

Cannon,  MorUrs,  Sec.    (See  FortificatiwiB.) 
€)npe  of  Good  Hope.    (See  Mauritius.) 
Cape  Vincent,  New  York,  Mr.   Sterling  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
regard  to  the  compensation  of  the  Collec- 
tor at,  laid  on  the  table  -        -        -    718 
taken  up,  and  agreed  to    -        -        -        -    723 
report  received,  and  referred      ...    829 
Carr,  Thonas.     (See  Doneison^  John^) 
larroll,  Daniel,  of  DaddiogtOD,  Senate  bill  £>r 

the  relief  of 1470 

referred    - 1474 

eported,  and  committed    ....  1694 
\  Nathaniel.    (See  Bartleit,  William.) 


Page. 
Carver,  Jonathan,   Mr.  Walworth  submitted  a 
resolution  calling  on  the  President  for 
information  in  regard  to  the  claim  ef      -    805 
amended,  and  adopted      ....     826 
message,  dec.,  in  reply       ....  165<^ 
Case,  Loudon,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1237 
reported,  and  ordered  to  be  engrossed        -  1807 

passed      - 1808 

Cassedy,  George,  of  New  Jersey,  attended        -    513 
Castine,  a  bill  for  the  relief  of  certain  importers 
of  goods  into,  reported,  read  twice,  and 
committed     -.       -        -        -        -•        -     866 

laid  on  the  Uble 1790 

taken  up,  and  again  laid  on  the  table         >  1805 
Cathcart,  James  L.,  Senate  bill  explanatory  of 

the  act  for  the  relief  of  ....    596 

committed 597 

reported  with  amendment,  and  committed    1234 

passed 1868 

Causden,  Jeremiah,  of  Maryland,  attended        .    513 

election  of,  contested.     (See  Reedt  Philip.) 
Census.     (See  Fourth  Census.) 
Certificates,   Committee    of   Revisal,   &c.,  in- 
structed to  inquire  into  the  expediency 
of  reviving  the  act  authorizing  the  pay- 
ment of  certain      .....    649 
bill  for  that  purpose  reported     ...    593 
considered,  and  committed         ...    730 
reported  with  amendments        *        •        -    730 
ordered  to  be  engrossed     ....  1808 

passed 1809 

Chambers,  David,  of  Ohio,  attended  •        -    514 

remarks  of,  on  the  Military  Appropriation  bill   632, 

642,656 
on  the  Apportionment  bill  -  >  -  813 
on  the  Military  Appropriation  bill  -  -  1134 
on  the  Appropriation  bill  ...  1509 

Chaplain,  Mr.  Wright  moved  to  appoint  a        -     519 
nomination  for         .....    632 

elected 53| 

Mr.  Patterson  moved  to  vacate  the  ofiEice  in 

oonsequence  of  non-attendance  of  the    -    568 
motion  withdrawn    ....        -    669 

Chaplains,  resolution  for  the  appointment  of, 

received  from  the  Senate  and  concurred  in    628 
Chazotte,  Stephen  P.   (See  East  Florida  Cqfse 

Land  Association.) 
Chesapeake   and    Delaware    Canal   Company, 
Committee  on    Roads    and  Canals   in- 
structed to  inquire  what  measures  are 
necessary  to  enable  the,  to   accomplish 
the  purpose  of  their  incorporation        -    «M9 
Chicago,  a  bill  making  appropriations  for  car- 
rying into  efiect  a   treaty  made  at,  re- 
ported, read  twice,  and  laid  on  the  table  1474 
recommitted      ......  1627 

Childers,  Nathaniel,  report  on  the  petition  of, 

committed     .----.    867 

Claims,  Committee  of,  appointed  ...  619 
Claims  against  the  United  States,  Mr.  Sterling 
submitted  a  resolution  for  appointing  a 
select  committee  to  report  the  expediency 
of  referring  unsettled,  on  account  of  the 
late  war,  to  the  Auditor  of  the  Treasury  692 
Mr.  Reid  submitted  a  resolution  for  appoint- 
ing an  officer  to  investigate  and  report 
on  all 769 
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Clarke  TbftMeos.    (8m  Lmwftnee^  HtmLy 

Clarke,  James  H.,  SeiiaU  biH  ibr  relief  of        -  1307 

read  twice*  and  rBierred    -        •        -        .  1309 

reported  and  committed     ....  1360 

considered        -        -        -        -        -        -  1889 

laidontbeUble 1800 

daikfon,  Samuel,  and  Alexander  Elmslie,  bill 
for  relief  of,  reported,  read  twice,  andlbom* 

mitted 660 

pasted      *        -       .-        -        -        -        -    681 
ClaxtOD,  Thomas,  Inte  Doorkeeper,  Mr.  Wrigbt 
submitted  a  resolution  directing  the  clerk 
to  ply  to  the  representatives  of,  a  cer- 
tain sum  to  defray  expenses  of  bis  funeral, 

negatived 676 

Clerk  of  the  House  appointed  -        •        -    617 

Clerks.    (See  Marshak,  4rc.) 
Clerks  and  Accountants,  Mr.  Johnson  submit- 
ted a  resolution  directing  Heads  of  De- 
partments to  report  the  number  o^  re- 
quired in  their  respective  offices     -        -  1769 
taken  up  and  agreed  to     -        -        -        -  1887 
Clothing  for  the  Army,  Mr.  Eustis  submitted 
resokitiojis  in  regard  to  the  expediency 
of  making  an  appropriation  for,  agreed  to    702 
Cocke,  John,  of  Tennessee,  attended        -        -    514 
remarks  of,  on  the  bill  reconveying  lend  lo 

New  York  city 694 

.  on  the  Millitary  Appropriatton  bill  -  -  630 
on  the  Attorney  General's  ooapensation  -  867 
on  the  reorganization  of  the  Navy  -  •  1012 
speech  of,  on  the  MiHUry  Peace  Establisk- 

ment 1691 

on  the  Military  Appropriation  bill      •        -  1621 
remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    -        -  1641,  1667 

remarks  of,  on  the  bill  for  the  prompt  setp 

tlement  of  public  aeeounts     ...  1689 
on  Military  regulations     -        -          1738»  1767 
Code  of  Laws  for  the  District  of  Columbia,  Mr. 
Stevenson  presented  a   memorial  pray- 
ing the  adoption  of  Judge  Cranoh's,  re- 
ferred     1487 

Coffee,  John,  Senate  bill  for  the  relief  of  •  -  663 
rMid  twice  and  referred  ....  663 
reported  and  committed    ....    849 

laid  on  the  table 1867 

Coins,  select  committee  appointed  pursuant  to  a 
resolution  submitted  by  Mr.  Wood  re- 
specting -  .  -  •  -  -  582 
Colden,  Cadwallader  D.,  of  New  York,  Mr. 
Wood  presented  a  memorial  of,  contest- 
ing the  election  of  Peter  Sharpe,  referred  620 
report  of  the  committee     ....    635 

considered 638 

approved 539 

is  qualified  and  takes  his  seat    ...    539 
remarks  of^  on  the  resolution  for  temporary 

adjournment 665 

on  the  Apportionment  bill  ...     898 

on  his   resolution  calling  for  information 

respecting  the  fund  for  disabled  seamen     577 
on  his  resolution  respecting  the  interest 
charged  by  the  Bank  of  the  United  States    577 

579 
on  the  bill  to  reconvey  land  to  New  Tork 
city 594,  601 


Colden,  C,  remarks  of— continued.  Pafs. 
on   Mr.   Blair's  resolution   reqieeting  the 

Bankrupt  law  of  1800    -        -        -        -  66S 

on  the  Military  Appropriation  bill      -        -  708 

speech  of,  on  the  Bankrupt  bill          •        •  998 

remarks  of,  on  transactions  at  Pensacola   -  1 140 

on  the  increase  of  the  Navy       -                -  1188 
on  the  bill  for  the  rendition  of  fugitive 

slaves 1379,  1380 

remarks  of,  on  the  exchange  of  certain  stocks  1416 

on  the  Compensation  bill  -        -        <•        -  1708 
Colleton  District,  South  Carolina,  Mr.  Lowndes 
presented  memorial  of  the  inhabitants  of, 

referred 988 

CoUyer,  Isaac,  and  others,  ImU  for  the  relief  of, 

reported,  read  twice,  and  committed       -  947 

read  the  third  time,  and  passed         -       -  1789 
Colombia.    (See  Republic  of. ) 

Columbia  River,  committee  appointed  to  inquire 
into  the  expediency  of  occupying  the,  and 
territory  of  the  United  States  adjacent 
thereto -    529 

bill  to  authorize  the  occupation  of,  reported, 
read  twice,  and  committed    ...    744 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  the  Navy  ibr  the  report 
of  the  expenses  of  transporting  artillery  to    653 

called  up 680 

adopted    .......    681 

Commerce,  Committee  of,  appointed        -        -    619 

Commerce,  a  bill  in  addition  to  the  act  fi>r  the 
protection  of,  and  to  punish  piracy,  re- 
ported, read  twice,  and  committed  •        -  1464 

Commissioner  of  Public  Buildings.  (See  PubUc 
Buildings*) 

Compensation  of  Members  of  Congress,  and 
others,  Mr.  Edwards  submitted  a  rseohi* 
tion  to  provide  ibr  the  reduotion  of,  re- 
jected    844 

(See  Miembers  ef  Coagreu.) 

Conant,  Shubael  P.,  report  on  the  petition  of, 

committed     .----.  149S 

Condict,  Lewis,  of  New  Jersey,  attended  •    518 

remarks  of,  on  the  Apportionment  bill     891, 908 
on  the  subject  of  vaccination     ...  1889 

Congress,  Mr.  Sawyer  submitted  a  resolntion 

fixing  time  for  next  meeting  of      -        -  1601 
pay  of  Members  of.      (See  Member^  of 
Congress,) 

Conkling,  Alfred,  of  New  York,  attcAded        -    518 
remarks  of,  on  the  Apportionmctit  faiU        -    888 
on  his  proposition  of  ammdnient  to  the  Oen* 
stitution,  respecting  pay  and  mileage  of 

members -        -  1788 

Conner,  Henry,  of  North  Carolina,  attended    -     514 
Conner,  William,  a  bill  granting  a  tmct  of  knd 
to,  received  from  Senate,  twice  read,  and 

committed -  1394 

reported  without  amendment,  and oommttled  1881      * 
considered,  and  ordered  te  be  engrossed    -  1888 
passed       .......  1871 

Constitution  ofthe  United  States.    (See  Amend- 

meni.)  ^^ 

Coqtroversies  between  States,  Mr.  Condict  sub-    ^|j 
mitted  a  resolution  providing  for  decision 
of,  territorial  or  other     - 
agreed  to  ....        - 
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Cooky  Daniel  P.,  of  Ulinois,  attended        -        -    514 
remarks  of,  on  his  resolation  in  relation  to 

the  examination  of  land  offices       -        -    635 
on  his  resolution  calling  on  the  Secretary  of 
the  Treasnry  for  infbfmation  respecting 
pnbKc  fands  -        -      674,  676, 677, 678 

on  the  appropriation  of  lands  for  educational 

purposes        ..----    713 
on  the  salary  of  the  district  Judge  in  Mis- 
souri     729 

on  tho  Apportionment  hill      '  -        -  873,1168 
on  the  examination  of  Western  land  offices    897 

919,  915,  016 
on  transactions  at  Pensacola  -  -  -  1 143 
on  the  pay,  Ac,  of  cadets  -        -        -  1177 

on  the  exchange  of  certain  stocks       •        •  1342 
on  printiftg  extra  copies  of  the  report  on 

Retrenchment,  Ac  -  -  -  -  1662 
on  compensation  of  Memhers  -  •  -  1648 
on  Senate  amendments  to  the  Appropriation 

hill 1674 

on  the  bill  respecting  deposite  banks  -        -  1699 
on  special  bank  deposites  -        -        -        -  1802 
Cooper,  Daniel,  Senate  bill  for  relief  of     -        -1646 
read  twice,  and  committed         -        -        -  1655 
Cotton  SpSnners,  Mr.  Morgan  presented  a  me- 
morial of  sundry,  of  New  York  dty,  re- 
ferred     1660 

Courts  of  the  United  States,  Mr.  Cook  submitted 
a  resolution  instructing  the  Committee  on 
the  Judiciary  to  inquire  what  alterations 
are  necessary  in  the  organization  of  the    549 

adopted -    584 

bill  for  the  better  organization  of  the,  in 
New  York,  reported,  read  twice,  and  laid 

on  the  table lOJ^ 

considered  and  laid  on  the  table        -        -  1367 
Coxe,  Nathaniel.     (See  WilHam  Noit.) 
Crafts,  Samuel  C,  of  Vermont,  attended        -    513 
Crawford,  James,  and  others.     (See  Ca$tine.) 
Credentials  of  Members,  partial  report  on,  laid 

on  the  Uble  -        *        -        -        -        -    748 
Creeks  and  Chercikees,  Mr.  Gilmer  submitted  a 
resolution  directing  the  Secretary  o€  War 
to  report  bow  much  of  the  appropriations 
for  treaties  with  the,  has  been  expended, 

WdonthetaWe 718 

taken  up  and  agreed  to     -        -        -        -    723 

report  received 7^ 

refomd     .-•--•-    805 
Mr.  Moore  submitted  a  resolution  of  the 
General  Assembly  of  Alabama,  asking 
appropriation  for  treating  with  the,  com- 
mitted -    • 792 

Message  of  the  President  respecting  appro- 
priation for  treaty  with  the     -        -        -1151 
€»oghansYiUe,  Ohio.    (See  Ohio,) 
Crudop,  Josiah,  of  North  Carolina,  attended    -    514 
<>rote,  John,  a  bill  for  the  relief  of,  reported,  read 

twice,  and  committed     -        -        -        -    910 
read  the  third  time,  and  passed  -        -        •  1806 
Cumberiand  Road,  Mr.  Trimble  submitted  a  res- 
olution calling  on  the  President  for  infor- 
mation regarding  the  completion  of  the    560 
agreed  to-         ...        -        -        -    576 
report  received 


948 


C«inberland  Road— continued.  Page. 

Mr.  Trimble  submitted  a  reaolutioA  instruoi- 
ing  the  Committee  on  Roads  and  Canals 
to  inquire  into  the  expediency  of  {nto- 
viding  for  the  repair  of  the,  and  for  eetub- 
Its^ig  toll-gates  thereon  -  -  -  560 
called  up  -        -        -        -        -        -        -    576 

agieed  to 577 

Mr.  Trimble  submitted  a  resolution  instraet- 
ing  the  committee  to  inquire  what  me«i- 
ures  are  necessary  to  enable  the  President 
to  complete  the  survey  and  location  of^e 
proposed  eontinaation  of  that  road        -    MO 

called  up -    676 

agreed  to 577 

Mr.  Farrelly  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  a 
copy  of  the  report  of  the  eoamissiiMitni 
appointed  to  inspect  the  road        •        -    563 
called  up  -        -        -        -        •        -        -    574 

agreed  to-        -        -        -        -        -        -    575 

received  and  referred        ...    717,1184 
Mr.  Stewart  submitted  a  resolution  in  rela- 
tion to  the  repairs  of  the        -        -        -    645 

called  up 789 

agreed  %(f,  with  amendment       ...    790 
a  bill  for  the  preservation  and  repair  of  the, 
reported,  read  twice,  and  committed       •    748 

passed 1784 

returned  by  the  President  with  objections  1803 
Senate  bill  supplemental  to  the  aet  to  estab- 
lish the         1166 

referred 1172 

Mported  witli  amendment        -       •       -  1284 
oonsidered        -       *-        ...        -  1690 

copy  of  the  hill 1872 

bill  rejected 1875 

Mr.  Smith  presented  a  copy  of  an  act  of  the 
IjBgialatate  ef  Meryluid  In  relation  to 
the,  referred  ------  1313 

Cummings,  David,  a  bill  for  the  relief  of^  report- 
ed, read  twice,  and  committed        -        -    731 
ordered  to  a  third  reading  -        -        -        -  1789 

passed 1^0 

Customs,  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  aboliiMng 
certain  offices  of  the      -        -        -        -    548 
committee  instructed  to  inquire  into  the  ex- 
pediency of  repeaKog  the  act  allowl&g 
compensation  to  certain  officers  of  the    -    575 
Senate  bill  to  establbh  compensation  of  of* 
fioers  of  the,  and  to  alter  certain  collec- 
tion districts,  reaid  twice,  and  coikimitted    867 
report  with  amendments        ...  1193 
considered         --..--  1869 

passed l^l 

Cuthbert,  Alfred,  of  Georgia,  attended  -  -  671 
remarks  of,  on  the  Apportionment  bill  -  838 
on  the  exchange  of  certain  stocks      -        -  1341 

D. 

Dale,  Samuel,  petition  of,  referred    .        -        -  1377 

Dane,  Joseph,  of  Maine,  attended      -        -        •  514 

Darlington,  William,  of  Pennsylvania,  attended  613 

Dash,  John  B.,  bill  to  relieve  heirs  o^  reported  633 

amended,  and  ordered  to  be  engrooaed       -  1787 

passed      -------  1790 

Dashiel,  George  W.,  and  others,  report  on  the 

petition  of,  committed    -        -        -        -  849 
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Debates  of  Congren,  committee  appointed  to 

report  on  the  best  mode  of  reporting  the  1627 
report  of  said  committee    .        -        -        .  1778 

la^  OB  the  toble 1780 

Declaration  of  Independence,  communication  to 
the  National  Intelligencer  in  relation  to 
Uie  order  in  which  the  signatures  were 

affixed  to  the 952 

Defaulters,  Mr.  Kirkland  submitted  a  resolution 

to  provide  for  the  punishment  of    -        •  1466 
modified,  and  adopted       ....  1469 
Delaware  and  Raritan   Canal  Company,   the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  ezpediencj 
of  affording  aid  to  the    ....    681 
Denison,  George,  of  PennsjlTaaia,  attended      -    613 
Departments,  Mr.  Cocke  submitted  a  resolution 
for  appointing  a  committee  to  sit  during 
the  recess  to  investigate  the  affairs  of  the 

several 1469 

Deposite  Banks.     (Bee  Banks  ofDeposite.) 
Deputy  Collectors  of  Customs,  Mr.  Reed  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
relation  to  the  appointment  of  *    -        •911 

adopted 920 

answered 1060 

a  bill  to  provide  for  the  appointment  o^  re- 
ported, read  twice,  and  ordered  to  the 

third  reading 1694 

passed 1735 

Desobry,  Benjamin,  a  bill  for  the  relief  o^  re- 
ported, read  twice,  and  committed  -  1380 
reported,  and  ordered  to  be  engrossed        •  1803 

passed 1809 

Destrehan,  Noel,  report  on  the  petition  of         -    701 

(See  MeCarty,  Edward,) 
Dey,  Anthony,  and  James  McDonald,  report  on 
the  petition  of,  praying  encouragement 
for  an  invention  for  dressing  flax,  hemp, 

&c 1270 

laid  on  the  Ubie        -        -        -        -        -1723 
Dj^na,  Ship,  bill  restoring  privileges  of  a  sea- 
letter  vessel  to,  reported,  read  twice,  and 

committed 717 

ordered  to  a  third  reading  .        -        -        -  1465 

passed 1464 

Senate  amendments  received     ...  1646 
concurred  in     -----        -  1666 

Dibril,  Alsira,  and  Sophia  Hancock,  a  bill  for 
confirming  the  title  to  a  tract  of  land  to, 
reported,  read  twice,  and  li^id  on  the  table  1474 
considered,  and  ordered  to  a  third  reading  1634 
read  the  third  time,  and  passed  -        -  1655 

Didiinson,  John  D.,  of  New  York,  attended     •    513 
Digest  of  Manufactures,  Mr.  Campbell  submitted 
a  joint  resolution  directing  the  Secretary 
of  State  to  cause  to  be  prepared  a,  in  ac- 
cordance with  returns  of  the  last  census  -    685 

referred 610 

ordered  to  a  third  reading  ...    967 

passed 983 

Direct  Taxes,  Mr.  Lathrop  submitted  a  resolu- 
tion on  the  subject  of  revising  the  acts  for 
extending  time  for  redemption  of  lands 

sold  for 520 

Mr.  ^ood  submitted  a  resolution  on  the 

same  subject ;  both  laid  on  the  table       -    521 
Mr.  Lathrop's  modified,  and  agreed  to        -    530 


Direct  Taxes— continued.  Page, 

a  bill  for  extending  the  time  for  redeeming 
lands  sold  for,  reported,  read  twice,  and 
referred         ......    538 

read  the  third  time,  and  passed  -        -    676 

Disbursements.     (See  Public  Money.) 
Distillers,  a  bill  for  the  relief  of  sundry,  reported, 

read  twice,  and  committed  ...  767 
considered  ..-.--  1639 
ordered  to  a  third  reading  ...  1531 

passed -  1533 

District  of  Columbia,  Committee  on  the,  ap- 
pointed   619 

Mr.  Kent  presented  a  memorial  from  the 
inhabitants  of  the,  in  relation  to  the  estab- 
blishment  of  a  frame  of  government,  re- 
ferred     1244 

a  bin  to  enable  the  inhabitants  ai,  to  form 
a  frame  of  government,  reported,  read 
twice,  and  committed    -        .        -        -  1338 
Mr.  Stephenson  presented  a  memorial,  pray- 
ing the  adoption  of  Cranch's  code  of  laws 

for  the 1487 

Doake,  William.    (See  (hbome,  Noble.) 
Dodge,  John,  Mr.  Colden  submitted  a  resolution 
requesting  the  Secretary  of  War  to  re- 
port the  proceedings  of  a  court  martial  in 
relation  to  a  fine  imposed  on  -        -    867 

petition  of,  referred 910 

Donelson,  John,  Thomas  Carr,  and  others.  Sen- 
ate bill  for  the  relief  of  ....  1591 

read  twice,  and  committed        ...  1613 
referred    -------  1633 

reported,  and  committed    ...        -  1664 
reported   -------  1837 

laid  on  the  table        -----  1868 

Dooley,  William,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...    967 
ordered  to  a  third  reading  ...  1805 

pasoed      ----...  1806 

Doorkeeper  appointed      -        -        -        -        -617 

Dougherty,  Thomas,  appointed  Clerk        -        -    617 
Drakeford,  William,  report  respecting  additional 

compensation  to,  laid  on  the  table  -        -  1694 
Duels,  on  motion  of  Mr.  Moore,  of  Pennsylvania, 
the  Committee  on  the  Judiciary  were  in- 
'  structed  to  inquire  into  the  expediency  of 
further  provisions  for  the  suppression  of, 
among  civil,  military,  and  naval  officers      624 
committee  discharged        ....    633 

resolution  laid  on  the  table        ...    634 
Duncan,  Abner  L.,  bill  concerning,  reported, 

read  twice,  and  committed     ...  1640 
laid  on  the  table       ....        -  1806 

Dunn,  Thomas,  appointed  Sergeant-at-Arms    -     617 
Dunn,  Oswald  J.,  elected  AssitUn^  Doorkeeper    646 
Durfee,  Job,  of  Rhode  Island,  attended      -        -     613 
speech  of,  on  the  Apportionment  bill  -        -     737 
remarks  of,  on  the  said  bill        -        -     904,  906 
Duties  on  ImporU,  Mr.  Baldwin  submitted  a  res- 
olution proposing  certain  modifications  of    645 
committed         ....--  1548 

a  supplemental  bill  to  amend  the  act  to  regu- 
late collections  of,  reported,  road  twice,  and 
committed  -.-.--  1S7S 
a  bill  to  perpetuate  the  act  of  the  3d  March, 
1817,  to  continue  the  act  to  provide  for 
the  collection  of,  reported,  read  twice,  and 
committed 1306 
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Duties  on  Imports — continoecl.  Page. 
Senate  bill  to  perpetuate  the  act  of  20th 
Aprilt  1818,  supplemental  to  the  act  to 
regulate  the  collection  of,  read  twice,  and 
committed  .----.  1632 
a  bill  to  revive  and  amend  the  acts  im- 
posing, reported,  read  twice,  and  com- 
mitted   1183 

Dutton,  Joseph,  and  others,  a  bill  for  the  relief 

of,  reported,  read  twice,  and  committed  -  1473 
Duty  on  Books,   Mr.  Nelson  presented  a  peti- 
tion from  the  University  of  Virginia,  pray- 
ing exemption  from        -        •        -        -531 
Mr.  Graham  presented  a  similar  petition 
from  sundry  colleges,  &c.       -        -        -     691 
D wight,  Henry,  of  Massachusetts,  attended      -    513 
remarks  of,  on  the  Military  Appropriation 
bill        -        -        -        -        -        -        -    680 

on  the  exchange  of  certain  stocks      -        -  1352 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1664 

on  decisions  of  the  Second  Comptroller      -  1728 
E. 
Eames,  Thomas,  report  on  the  petition  of  •        -  1694 
Eaile,  William  Nicholas;  bill  for  the  relief  of, 

reported,  read  twice,  and  committed       -    804 
ordered  to  a  third  reading  ...  1789 

passed 1806 

East  Florida  Coffee  Land  Association,  report  on 

the  petition  of,  laid  on  the  table     -        -  1104 

committed 1370 

Easton,  Sarah.    (See  Harrison,  Colonel  R»  H.) 
Eddy,  Samuel,  of  Rhode  Island,  attended         -    513 
Education,  Mr.  Nelson  of  Maryland  submitted 
a  resolution  on  the  subject  of  appropria- 
tion of  public  lands  for  the  purposes  of, 

laid  on  the  toble 537 

called  up,  and  considered   -        -        •        -     710 
resolution  withdrawn,  and  others  submitted, 

read,  and  committed      ....    719 
Mr.  Bateman  submitted  a  resolution  of  the 
State  of  New  Jersey,  asking  appropria- 
tions of  land  for  purposes  of  -        -        -     701 
committed         -        -        -        -     .    -        -.    723 
Mr.  Tomlinson  presented  a  report  of  a  com- 
mittee of  the  General  Assembly  of  Con- 
necticut of  the  same  purport,  committed  .  723 
Mr.  Smith  submitted  a  resolution  for  ap- 
pointing a  select  committee  on  the  Ken- 
lucky  resolution  relating  to    -        -        -     723 

committed 724 

Mr.  Hobart  presented  a  resolution  of  New 

Hampshire  relating  to,  committed  -     732 

Mr.  Hill  presented  a  resolution  of  the  Le- 
gislature of  Maine  on  the  subject  of        -     849 
Mr.  Mallary  presented  similar  resoluUons 

from  Vermont 849 

Ed  wards,  Henry  W. ,  of  Connecticut,  attended  -    513 
remarks  of,  on  the  Apportionment  bill       -    894 
on  Mr.  Cook's  resolution  in  relation  to  the 
examination  of  Western  land  offices       -     912 
Edwards,  Weldon  N.,  of  North  Carolina,  at- 
tended   514 

remarks  of,  on  Mr.  Whitman's  resolution 
respecting  the  controversy  between  Gen- 
eral Jackson  and  Judge  Fromentin      668,  617 
on  the  subject  of  vaccination      -        -        -  1636 
on  compensation  to  members    -        -  1646, 1648 
Edwardsville.     (See  Treaties.) 


Page. 
Elections,  committee  of,  appointed  -  •  -  518 
Electors  of  President.     (See  Amendment  to  ike 

Constitution,) 
Elliot,  Robert  M.,  adverse  report  on  the  petition 

of,  agreed  to 867 

Elliot,  John  C.     (See  Mller,  James.) 
Elmslie,  Alexander.     (See  Clarkson,  Samueh) 
Erie,  Pennsylvania,  resolution  of  the  Legislature 
of  Pennsylvania  on  the  subject  of  obstruc- 
tions in  the  harbor  of,  referred        -        -    534 
Erving,  George  W.,  Mr.  Lowndes  presented  a 
letter  from,  on  the  subject  of  a  donation 

of  medals 744 

referred    --.----    745 
Ervin,  James.    (See  Miller,  James.) 
Estimates  of  Appropriations,  the  Speaker  pre- 
sented a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of     -        -        -     750 
Eustis,  William,  of  Massachusetts,  attended      •    513 
remarks  of,  on  the  bill  to  reconvey  land  to 

New  York  city 603 

speech  of,  on  the  Military  Peace  Establish- 
ment      1587 

on  the  subject  of  vaccination     ...  1639 
on  the  Senate  amendments'  to  the  Appro- 
priation bill 1661 

Ewings,  Samuel,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     .        -        •  1381 
ordered  to  a  third  reading,  and  passed        -  1806 
Exchange  of  Stocks,  a  bill  to  authorize  an,  report- 
ed, and  committed         ....     598 

considered 1304,1329 

Mr.  Cambreleng  proposed  amendments      -  1330 

further  debate 1338 

Mr.  Rich  submitted  amendments,  debated  -  1341 

negatived 1348 

Mr.  Cambreleng's  amendments  debated     -  1344 

agreed  to 1346 

Mr.  Lowndes  proposed  an  amendment  -  1347 
agreed  to,  and  further  debate  on  the  bill    -  1845 

bill  rejected 1866 

motion  to  reconsider  .....  1857 

agreed  to 1858 

taken  up,  considered,  and  again  postponed  1371 
taken  up,  and  debated  ....  1416 
ordered  to  a  third  reading  ....  1805 

passed 1806 

Executions  at  suit  of  the  United  States.    (See 

Sale  of  Lands.) 
Extra  Allowances,  resolution  for  making,  to  the 

messengers  and  pages    -        .        .        .  1886 
F. 
Fairfiaix  and  Loudon  Counties,  Virginia,  Mr.  Mer- 
cer presented  a  memorial  from,  on  the  sup- 
pression of  the  slave  trade,  referred         -     824 
Farrelly,  Patrick,  of  Pennsylvania,  attended     -     513 
remarks  of,  on  the  Military  Appropriation  -    656 
bill        -        -        -        -        -        -        -     656 

on  the  Apportionment  bill  ...    814 

on  mail  depredations  ....    988 

on  the  Appropriation  bill  ...  1480,  1482 
Fayettevljle,  North  Carolina,  Mr.  McNiel  pre- 
sented a  memorial  of  sundry  citizens  of, 

referred 1083 

Fillmore,  Septa,  report  on  the  case  of,  committed  1213 
Finances,  report  on  the  subject  of    •        -        -    598 
detailed  report  on  the  subject  of        -        -  1746 
(See  Exchange  of  Stock,) 
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Tinch,  Isaac,  bill  for  the  relief  of,  reported        -    581 

ordered  to  a  third  reading  -        -        .        -     584 

paaaed 586 

Findlay,  John,of  Pennsjlvania,  certificate  of  the 

election  of,  presented     ....    588 
Firit  Meridian,  Message  from  the  President,  on 

the  subject  of  the 672 

Fitch,  Lemuel,  report  on  the  petition  of,  coneid- 

ered,  and  committed       ....    598 

report  thereon  considered  ....  1358 

concurred  in     -----        -  1869 

Fletcher,  Mr.,  assistant  in  the  Clerk's  office,  res- 
olution for  paying  him  ...        -  1886 
Florida,  Committee  of  Commerce  instructed  to 
inquire  iato  the  ezpedieoey  of  erecting 
lighthouses  on  the  coast  of,  and  to  report 
what  measures  are    necessary  to   give 
greater  security  to  the  Gulf  Stream        -    569 
Mr.  Wright  presented  a  memorial  praying 
for  the  establishment  of  a  Territonal  gov- 
emaientin    -..••.    803 
a  bill  to  establbh  Territorial  government  in, 

receiTed  from  the  Senate        ...  1238 
read,  and  committed  ....  1244 

reported  without  amendment,  and  commit- 
ted         1268 

considered         -.--..  1374 
ordered  to  a  third  reading  -        •        •        -1377 

passed 1879 

Mr.  Williams  submitted  a  resolution  calling 
on  the  President  for  information  in  rela- 
tion to  the  military  command  in    -        -  1884 

agreed  to 1196 

message,  dtc,  in  reply       ....  1489 
Mr.  Archer  submitted  sundry  resolutions  in 

regard  to  recent  transactions  in      •        -  1195 
the  House  refused  to  consider  said  resolu- 
tions      1196 

a  Senate  bill  concerning  commerce  and  naW- 

gation  in 1238 

reported  without  amendments,  and  commit- 
ted         1305 

ordered  to  a  third  reading          -        -        -  1371 
read  a  third  time,  and  passed     ...  1379 
a  bill  for  the  survey  and  disposal  of  public 
lands  in,  reported,  read  twice,  and  com- 
mitted   1809 

a  bill  to  provide  for  recording  and  examin- 
ing titles  to  land  in,  reported,  read  twice, 

and  committed 1312 

Senate  bill  to  provide  for  the  collection  of 

duties  on  imports  and  tonnage  in  •  -  1444 
read  twice,  and  committed  ...  1464 
reported  with  amendments,  and  committed  1550 
read  the  third  time,  and  passed  ...  1888 
Senate  bill  to  relieve  the  people  of,  from  the 

operation  of  certain  ordinances  -  -  1782 
read  twice,  and  referred  ....  1787 
ordered  to  a  third  reading  ....  1877 

passed 1888 

Senate  bill  for  ascertaining  claims  and  titles 
to  land  in     -        -        -        -        -        -  1617 

read  twice,  and  referred     -        -        -        -  1618 

reported  with  amendments,  and  committed  1680 
read  the  third  time,  and  passed  ...  1890 

Fioridas,  transactions  in   the.     (See  Jaekmrn 
Andrew*) 


Flour,  Mr.  Stevenson  presented  a  petition  of 
sundry  millers  in  relation  to  the  inspec- 
tion of 1487 

Floyd,  John,  of  Virginia,  attended  •  -  -  5U 
remarks  on  the  Military  Appropriation  bill  1644 
on  compensation  of  members     •  1649, 170S 

on  Senate  amendment  to  the  Appropriation 

bill 16T1,  l«n 

on  military  regulations  •  1789,  1783,  1763 
remarks  on  transactions  in  Florida  616, 1189, 1194 
on  the  Military  Appropriation  bill  628,  689, 706 
on  Mr.  Cook's  resolution  calling  on  the  Sec- 
retary of  the  Treasury  for  information 
in  relation  to  certain  funds  -  .  -  679 
on  his  resoltttien  calling  for  correspondenoe 

relating  to  the  Treaty  of  Ghent     -    788,  734 
on  the  subject  of  vaccination     -        -    858, 853 
on  the  reference  of  the  miseionary  petition   878 
on  Senate  amendments  to  the  Appropria- 
tion bUl  1641 

Flying  Machine,  Mr.  Milnor  presented  a  petition 

from  James  Bennett,  the  inventor  of  a   -  1861 

laid  on  the  table 1862 

referred  to  a  select  committee    .       >       -  1877 
Mr.  Hodgea  submitted  a  petition  of  David  B. 
Lee,  claiming  to  be  the  inventor    -       -  1443 
Ford,  Nathaniel,  report  on  the  petition  o^  com- 
mitted -        -        -        -        ...  I960 
Foreign  Intercourse,  so  much  of  the  Preddent'i 
Message  as  relates  to,  referred  to  a  select 
committee     -        -        -        .       .       -   616 
report  made,  and  ordered  to  printed  -       -  1886 
Foreign  Ministers.  Mr.  Cocke  submitted  a  reio- 
Intion  calling  on  the  Secretaiy  of  State 
for  stateoients  of  the  amount  of  money 
paid  to,  since  the  year  1800,  laid  on  the 

Uble UW 

adopted -  1«» 

Fortifications,  report  of  the  Committee  on  Mili- 
tary Affairs  on  the  subject  of  -       -      -  1168 
message,  dec,  in  relation  to,  at  Dauphin'f 
Island,  and  Mobile  Point        -         1871, 1404 

referred •  1*W 

report  of  the  committee      .        .       -      •  1640 
Foster,  Henry  G.     (See  Walky,  S.  A) 
Fourth  Ceasus,  Mr.  Moore  presented  ctrtain  re- 
solutions of  the  GeiMral  Astea^ty  of 
Alabama,  in  reUition  to  returns  of  the,  re- 
ferred     -    728 

Mr.  Campbell  submitted  a  joint  resolution 
providing  for  distribution  of  marshals'  re- 
turns of  the -    681 

passed W8 

Mr.  Campbell  submitted  a  resolution  for 
classifying  returns  of  the        -       -       -    686 

referred -       -    610 

ordered  to  a  third  reading  -        .       -       -    967 

passed W8 

Fox,  George  Winthrop,  report  on  the  petition  of   685 
read,  and  committed  -        -       "    . .'    ^^ 

Franclieu,  M.  Le  Compte,  his  treatise  on  Mili- 
tary Afiairs  directed  to  be  pUced  in  the 

library JJJ 

communications  received  from  -        -  69Si,  18T0 
Franking  Privilege,  Mr.  Cook  submitted  a  reso- 
lution granting  the,  to  memben  of  the 
Legislatures  of  the  several  States,  nsfi- 
tived ^ 
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Mr.  Ntlion  «abmitMi  a  resolBtion  granting 
the,  to  the  eecretary  of  the  Board  of  Com- 
nuaaioners  under  the  treaty  with  Spain, 

negatived 676 

Freeland,  Benjamin,  and  John  M.  Jenkina,  a 

bill  for  the  relief  of,  reported  -        •    696 

considered 1304 

rejeeted IU7 

motion  to  reconsider  negatired  .        .        -  1367 
French  Medals,  Mr.  Lowndes  submitted  a  letter 
from  G.  W.  Ernng  in  reJation  to  a  dona- 
tion of 744 

referred    -------    746 

report  of  the  committee    -        -        -        .  1245 
Frixtal,  William.    (See  MeFwland,  Jamee.) 
Fromentin,  Judge.    (See  Jaekaan,  Andrew.) 
Figitives  from  labor,  Mr.  Wright  submitted  a 
resolution  to  appoint  a  committee  to  in- 
quire into  the  eipedienoj  of  making  pro- 
visions ior  the  reclamation  of,  adopted    -    667 
a  hill  to  provide  for  the  rendition  of,  reports 
ed,  read  twice,  and  committed        -        -    710 

debated 1379 

recommitted  to  a  select  committee     -        •  1416 
reported  with  amendments,  and  laid  en  the 

Uble 1444 

Fuller,  Timothy,  of  Massachusetts,  attended    •    613 
remarks  of,  on  the  increase  of  the  Navy    -  1186 
on  the  exchange  of  certain  stocks      -        -  1432 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1642 

Funded  Debt,  bill  authorizing  transfer  of  certain 

certificates  of,  received  from  the  Senate  806 
read  twice,  and  referred  -  -  .  -  828 
reported  without  amendment,  and  laid  on 

the  table 866 

considered,  and  ordered  to  the  third  reading    967 

passed 983 

Mr.  Plumer  submitted  a  resolution  direct- 
the  Secretary  of  the  Treasury  to  report 
the  amount  of  the,  held  in  foreign  coun- 
tries       876 

adopted 896 


Cble,  Anthony,  Mr.  Sergeant  presented  the  peti- 
tion 0^  referred 1443 

Garnett,  Robert  8.,  of  Virginia,  attended  -    614 

niotion  of,  for  leave  to  enter  on  the  Journal 
a  written  explanation  of  his  vote  on  the 
resolution  recognising  the  independence 
of  the  South  American  States        -        -  1419 

motion  negatived 1421 

reconsideration  of  the  subject    -        -        -  1447 
motion  agreed  to      -        -        -        -        -  1448 

declaration  of 1449 

speech  of,  on  the  bill  making  appropriations 

to  defray  expenses  of  missions  to   the 

South  American  States  ...  1618 

Garsed,  Joshua,  a  bill  to  authorixe  the  issuing  of 

letters  patent  to,  reported,  read  twice,  and 

committed 1488 

read  a  third  time,  and  passed  ...  1806 
Gebhard,  John,  of  New  York,  attended  -  -  613 
Georgia,  Mr.  Gilmer  submitted  a  resolution  for 
referring  to  a  committee  the  articles  of 
agreement  and  cession  between  the  Uni- 
ted States  and,  to  report  whether  the  same 
has  been  properly  executed    -        .        -    666 


Georgia— continued.  Page, 

joint  resolutions  reported  for  making  appro- 
priations for  carrying  the  articles  into 

efiect 643 

Mr.  Abbott  presented  sundry  resolutions  of 

the  General  Assembly  of        •        -        -    806 
a  bill  giving  the  assent  of  Congress  to  a 
certain  act  of  the  State  of.     (1^  ifory- 
land.) 
Georgia  Militia,  a  select  committee  appointed  to 
inquire  into  the  claims  of  a  detachment 

of  the 1213 

report  laid  on  the  table      .        .        -        .  1370 
Georgetown,  (D.  C.,)  a  hill  to  repeal  part  of  an 
act  of  the  State  of  Maryland  in  relation 
to,  reported  and  c<Nnmitted    ...    690 
ordered  to  a  third  reading  ...  1789 

passed 1806 

Mr.  Mercer  presented  a  petition  of  the  Cor- 
poration of,  referred        -        .        -        -    947 
Mr.  Neale  presented  a  petition  of  certain 

inhabitants  of,  referred  •        -        -        -  1 104 
a  bill  to  incorporate  the  inhabitants  of,  re- 
ported, read  twice,  and  committed  -        -  1346 
ordered  to  a  third  reading  ....  1789 

passed 1806 

Ghent.    (See  Treati/  of,) 

Gilmer,  George  R*,  of  Georgia,  attended   -        -    614 
remarks  of,  on  a  resolution  calling  for  infor- 
mation in  regard  to  expenditures  in  the 
Indian  department         ...        -    693 
on  the  Military  Appropriation  bill      -  708,  16i4 
on  the  examination  of  Western  land  of- 
fices     913 

on  transactions  in  Florida        .        .        -  llOO 
Girault,  John,  a  bill  for  the  relief  of  the  heirs  0^ 

reported,  twice  read,  and  committed       -    766 
ordered  to  a  third  reading        .        -        -  1789 

passed 1806 

Gist,  Joseph,  of  South  Carolina,  attended        -    614 
Gloucester,  (Massachuse^)  Mr.  Barstow  pre- 
sented a  memorial  of  sundry  inhabitants 

of,  referred 784 

Good,  John,  report  on  the  petition  of,  laid  on  the 

Uble 1162 

raforred 1166 

Gooding,  John,  and  James  Williams,  Senate  bill 
authorizing  payment  of  money  to,  read, 

and  committed 1324 

reported,  and  committed    .        •        .        -  1886 

considered 1S89 

passed 1890 

Gorham,  Benjamin,  of  Massachusetts,  attended    613 
remarks  of,  on  making  appropriations  of 
land  for  educational  purposes        -        -714 
Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1822,  read 
twice,  and  committed    -        .        -        -    920 
debated    -        -        -        1461,1464,1472,1476, 

1479,  1499, 1603 
ordered  to  the  third  reading  -  -  -  1614 
read  a  third  time,  and  passed  -  .  -  1616 
amended  by  the  Senate  ....  1629 
amendments  considered  .  .  -  -  1640 
some  agraed  to,  and  disagreed  to  •  -  1648 
Senate  recede  frDm  some,  and  insist  on 

othera 1646 

further  consideration  .  -  .  -  1667 
House  insist  on  their  disagreement  -  -  1680 
Senate  recede  from  their  ninth  amendment  1681 
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Go'vernment  Officers,  Mr.  Patterson  sobmitted  a 
resolution  directing  heads  of  Departments 
to  report  a  list,  &c,,  of,  at  next  session  -  1488 

laid  on  the  table 1601 

called  up  ......  1690 

agreed  to 1691 

a  bill  to  reduce  the  annual  compensation  of 
certain,  reported,  read  twice,  and  com- 
mitted   1646 

Green,  James,  report  on  the  petition  of,  referred  1161 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed 1306 

reported,  and  ordered  to  be  engrossed        •  1807 

passed 1808 

Grice,  Charles,  report  on  the  petition  of,  laid  on 

the  table 1680 

referred 1767 

Gross,  Samuel,  of  PennsylTania,  attended        -     618 
Guillemard,  Arnauld.  (See  YiUiers,  Marcos  de.) 
Gulf  of  Mexico.     (See  West  Indies,) 
Gulf  Stream.     (See  Florida.) 
Guthrie,  John,  a  bill  for  the  relief  of  the  legal 
representative  of,  reported,  read  twice, 

and  committed 849 

ordered  to  a  third  reading  ...  1790 

passed      .......  1806 

Gwynn,  William,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -  1237 
reported,  and  ordered  to  be  engrossed        -  1807 
passed 1808 

H. 

Hall,  Thomas  H.,  of  North  Carolina,  attended    662 
Hall  of  the  House,  Mr.  Mercer  submitted  a  res- 
olution in  relation  to  alterations  in  the, 

debated 1196 

agreed  to  ......  1198 

report  on  the  subject        ....  1307 

agreed  to 1308 

Mr.  Reed  submitted  a  resolution  in  relation 

to  a  glass  ceiling,  laid  on  the  table        -  1361 
Mr.  Wood  submitted  a  resolution  for  the 
improvement  of  the        ....  I868 

negatived 1864 

Halscy,  Frederick,  report  on  the  case  of,  com- 
mitted   1218 

Hampton,  Noah  and  Jonathan.    (See  Miller, 

James.) 
Hancock,  Sophia.    (See  DibriU  Alzira  ) 
Harding,  Benjamin,  of  Kentucky,  attended      -    614 
remarks  of,  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolutionary  war      661,  662, 

669,  670 
on   a    resolution   for    temporary  adjourn- 
ment     666 

on  Mr.  Cocke's  resolution  calling  on  the 
Secretary  of  the  Treasury  for  informa- 
tion in  regard  to  certain  public  funds     -     676 
on  the  petition  of  Eli  Hart        ...     720 
on  the  Apportionment  bill        ...    866 
remarks  of,  on  the  increase  of  the  Navy  1186 

1187 

on  adjournment 1326 

on  printing  extra  copies  of  the  report  on 

Retrenchment 1660 

on  compensation  to  members      1648,  1649,  1660 
on  Senate  amendments  to  the  Appropriation 

bUl 1669 

on  the  bill  resjMcting  deposite  banks     1698,  1700 


Harding,  Benjamin,  remarks  of — continued.       Page. 
on  the  Compensation  bil  -        -        -        -1704 

on  special  bank  deposites  •        -        -         -  1802 
Harmony,  Schooner.     (See  Barllett,  WHIiam.) 
Harrison,  Robert  H.,  Mr.  Wilson  presented  a 

petition  of  the  heirs  of,  referred     -         •  IISO 
report  laid  on  the  table      ....  1312 

committed         .....         .  1533 

Hart,  Eli,  report  on  the  petition  of,  committed  -     684 
reported  with  amendment  ...    666 

laid  on  the  table        .....     593 

taken  up  and  considered    -        •        -        -     720 
recommitted      ......     733 

reported  on  unfavorably     ....     74s 

additional  report  read,  and  oonmitted        -     981 
Harvey,  Mathew,  of  New  Hampshire,  attended     613 
Hathaway,  Levi,  report  on  the  petition  of,  com- 
mitted   -     tSI 

Hawks,  James,  of  New  York,  attended     -        -     613 
Hazen,  Moses,  Mr.  Eustis  presented  the  petitioii 

of  Moses  White,  executor  of,  referred      -  1061 
Hemp  and  Flax  Machine.  (See  i>ey,  Anthony.) 
Hemphill,  Joseph,  of  Pennsylvania,  attended    -     513 
speech  of,  on  the  Bankrupt  bill  -        -        -     966 
remarks  of,  on  Senate  amendments  to  the 
Appropriation  bill  .....  I68O 
Henderson,  Willis m,  report  on  the  petition  of, 

considered -     746 

a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed       .....     767 
ordered  to  be  engrossed     ....  1797 

passed 1788 

Henderson,  Stephen.    (See  Nott,  WiUiam.) 
Hendricks,  William,  of  Indiana,  attended  -        -    514 
Herrick,  Ebenczer,  of  Maine,  attended       -        -    514 
remarks  of,  on  fixing  the  salary  of  the  dis- 
trict judge  in  Maine        ...     729,790 
on  the  Apportionment  bill         ...    894 
Hickman,  Reuben  and  Fielding,  a  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted .......    867 

ordered  to  a  third  reading  ...  1790 

passed 180« 

amended  by  the  Senate      ....  1878 
amendments  concurred  in  ...  1890 

Hill,  Mark  L.,  of  Maine,  attended    -        -        -     614 
remarks  of,  on  the  Military  Appropriation 

bill 657 

speech  of,  on  the  Bankrupt  bill  -        .        .  1210 
remarks  of,  in  relation  to  a  survey  of  the  Flo- 
rida coast       ......  1349 

on  the  Compensation  bill  ...  1709, 1710 
Hobart,  Aaron,  of  Massachusetts,  attended        -     513 
Hodgson,  Joseph,  Senate  bill  for  the  relief  of      •  1464 
read  twice,  and  committed  ...  1460 

referred  to  the  Committee  on  the  Judiciary  147S 
reported  and  committed     ....  16OO 

ordered  to  the  third  reading,  and  passed    -  1867 
Holcombe,  George,  of  New  Jersey,  attended      -    513 
Holden,  Richard,  a  bill  authorizing  the  issuing 
of  letters-patent  to,  reported,  read  twice, 
and  committed       .....  1488 

reported,  and  ordered  to  be  engrossed         -  1807 

passed 186t 

Holmes,  John,  Senate  bill  for  the  relief  of  -    €M 

committed         ......    849 

reported  and  committed    -        -        -        -  1196 

considered         ......  1886 

passed      ...--. 
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Hook,  Josiah,  janior,  Seaate  bill  for  the  relief  of    747 

read  twice,  and  committed         ...    743 

referred '-    766 

report  of  the  committee  laid  on  the  table    •  1082 
ordered  to  be  printed         ....  1094 

considered 1888 

laid  on  the  Uble 1889 

Hooka,  Charles,  of  North  Carolina,  attended     •    614 
Horses,  a  memorial  asking  compensation  for  the 

loss  of  certain.    (See  Seminole  War.) 
House  of  Representatives,  the  hoar  of  meeting 

altered 1106 

Mr.  Condict  submitted  a  resolution  fixing 

the  hour  for  meeting  at  ten  o'clock  •        -  1444 
Mr.  Edwards  proposed  to  meet  at  eleven 
o'clock,  negatived  ....  1638 

Howard,  Stephen,  Jr.,  a  bill  for  the  relief  o^  re- 
ported, read  twice,  and  committed  -  1309 
reported,  and  ordered  to  be  engrossed         -   1808 

passed 1809 

Howe,  Joseph  N.,  Mr.  Gorham   presented  the 

petition  of,  referred  ....  828 
Hubbard,  Thomas  H.,  of  New  York,  attended  613 
Humphrey,  Alexander,  and  Sylvester,  a  bill  for 

the  relief  of,  received  from  the  Senate     -  1616 
read  twice,  and  referred     ....  1680 

laid  on  the  toble 1863 

Huntsville,  Alabama,  case  of  the  Receiver  of 

public  money  at    (See  Brahatit  John.) 
Hnson,  Cornelius,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed         -        -  1306 
ordered  to  the  third  reading        ...  1406 
passed 1418 

I. 

IllinoiSyMr.  Cook  submitted  a  resolution  of  in- 
quiry in  relation  to  the  opening  of  a  ca- 
nal through  the  public  lands  to  connect 
Lake  Michigan  with  the  Illinois  river     -    625 

adopted 626 

a  bill  to  authorize  the  opening  of  a  canal, 

reported,  read  twice,  and  committed      -    709 
Senate  bill  to  authorise  the  opening  of  a  ca- 
nal, read  twice,  and  referred  ...  1324 
ordered  to  a  third  reading  ...  1369 

passed I860 

Senate  bill  to  establish  additional  land  offices 

in 1470 

referred 1474 

reported  and  committed    -        -        -        -1601 
considered  and  passed       -        -        -        -  1891 
a  bill  to  confirm  certain  land  claims  in,  re- 
ported, read  twice,  and  committed        -  1193 
Imlay,  Richard,  invention  of.    (See  Mail.) 
Imprisonment  for  Debt,  committee  appointed  to 

inquire  into  the  expediency  of  abolishing,    806 
a  bill  for  abolishing,  reported,  read  twice, 

and  committed 1196 

Indiana,    Senate  bill  to  designate  boundaries, 

and  to  establish  a  land  office  in      -        -  1470 

referred 1474 

reported  and  committed    ....  1600 
considered  and  passed        -        •        -        -  1891 
a  bill  to  authorize  the  location  of  school 
lands  in,  reported,  read  twice,  and  com- 
mitted   1478 

ordered  to  be  engrossed    -        -        -        -  1788 
passed 1788 


Page. 
Indian  Affiurs,  Mr.  Moore  submitted  a  resolu- 
tion for  appointing  a  standing  commit- 
tee on  .        -    648 

agreed  to,  and  the  committee  sppointed    -    663 

Mr.  Wood  submitted  a  ursolution  for  crea- 

ting  a  department  o^  negatived      •        -  1464 

Indian  Department,  Mr.  Vance  submitted  a  reM- 

olution  directing  the  Secretary  of  War  to 

report  the  number  of  persons  employed 

in  the 644 

agreed  to 678 

answered 1632 

Mr.  Pluroer  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  the 
amount  of  expenditure  beyond  the  amount 
appropriated  for  the      -        -        -        -    672 

considered        ......    692 

passed  with  amendments  ....    695 

report  received 724 

Mr.  A.  Smith  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  what 
measures  have  been  taken  to  lessen  the 

expenses  of  the 672 

Mr.  Cocke  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  further  infor- 
mation as  to  expenditures  in  the,  agreed 

to 745 

answered 982 

committed 982 

Indian  Title,  Mr.  Hill  submitted  a  resolution 
requesting  the  Secretary  of  the  Treasury 
to  report  whether  the,  to  lands  claimed 
by  any  of  the  States  has  been  extinguished    648 
amended  and  adopted        ....    666 

report  received  -        -        -        -        -        -  1 146 

Indians,  a  committee  appointed  to  inquire  into 
the  expediency  of  regulating  trade  with 

the 629 

a  bill  to  regulate  intercourse  with  the,  re- 
ported, read  twice,  and  committed        -     724 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  an  account  of  expendi- 
tures under  the  acts  to  provide  for  the 

civilization  of  the 691 

called  up 697 

agreed  to 698 

report  received 76T 

message  and  documents  on  the  subject  of 
measures  for  the  civilization  of  the  -    984 

referred 986 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  a  statement  of 
goods,  &C.,  purchased  for  the         -        -  1010 

agreed  to 1032 

Mr.  Gilmer  submitted  a  resolution  on  the 
subject  of  the  refei'ence  of  certain  trea- 
ties with  the  660 

laid  on  the  table 651 

modified  and  adopted        -        r        -        -    665 
Mr.  McCarty  submitted  a  resolution  calling 
on  the  President  for  information  in  regard 
to  the  appointment  and  compensation  of 

an  agent  to  the 749 

adopted 767 

Senate  bill  to  amend  the  act  to  regulate  in- 
tercourse with  the  ....  1777 
read  twice  and  committed  ...  1783 
read  the  third  time,  and  passed  -        -  1788 
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Indians— continued.  Page. 

Mr.  Floyd  aabmitted  a  resohilion  caUtng 
on  the  Secretary  of  the  Treaenty  f»r  a 
statement  of  rations  distrtbuted  to  the    •  1238 

agreed  to 1244 

a  bill  to  provide  fo%certain  annuities  and  to 
cariy  into  dOfect  tbe  treaty  o{  Saganah, 
reported,  read  twice  and  oomniitted       -  1^45 
eoneidered  and  ordered  to  the  third  reading  1781 

pa«ed 1788 

Insolvent  Debtors,  Mr.  Smith  submitted  a  reso- 
lution for  extending  the  benefit  of  the 
law  for  the  relief  of,  in  the  District  of 
Gohimbta  to  non-residents      ...  1634 
committee  appointed  to  bring  in  a  bill        -  1045 
bill  brought  in,  read  twice,  and  ordered  to 

a  third  reading 

passed 

Amended  by  the  Senate    .        -        .        - 

agreed  to  ..---- 

Internal    improrements.    President    Monroe's 

▼lews  on  the  subject  of  - 

Invalid  Pensioners,  a  bill  concerning,  reported, 

read  twice  and  committed      ... 

ordered  to  be  engrossed     .... 

passed 

J. 

Jackson,  Andrew,  Mr.  Whitman  submitted  a 
resolution  calling  on  the  Secretary  of 
State  for  copies  ofacommunications  in 
relation  to  the  misunderstanding  between 
Judge  Fromentin  and,  and  also  in  rela- 
tion to  the  delay  in  surrendering  the  ar- 
chives, Ac,  to  the  sovereignty  of  the 
Floridas 

tailed  up  and  considered  .        .        .        - 

laid  on  the  table 

called  up  and  considered  .... 

amended  and  adopted        .... 

Message,  &c.,  transmitting  a  report,  and 
the  correspondence  on  the  subject  re- 
ceived   -        - 

debate  on  the  reference     -        .        -        - 

laid  on  the  table,  and  ordered  to  be  printed 

Mr.  Whitman  submitted  a  resolution  in 
regard  to  the  reference  of  the  docu- 
ments, dec. 

laid  on  the  table        .        -        .        -        - 
Jackson,  Edward  B.,  of  Virginia,  attended 

remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    - 
Jackson,  Archibald,  Mr.  Patterson  presented  the 

petition  of,  referred 
Jenkins,  John  M.     (See  Freeman,  Benjamin.) 
Johnson,  John  T^  of  Kentucky,  attended 
Jfdinson,  Francis,  of  Kentucky,  attended  - 

remarks  o^  on  his  resolution  for  establish- 
ing an  additional  national  armory  - 

on  the  Apportionment  bill         ... 

on  adjournment 

on  the  exchange  of  certain  stocks 

speech  of,  on  the  same      .... 

on  the  Post  Office  bill       -        -        -        - 
Johnston,  Joaiah   Stoddard,  of  Louisiana,  at- 
tended -      .  -        -        -        -       ,  • 

remarks  of,  on  the  Naval  appropriation  bill 

on  the  Appropriation  bill  .        -        •        - 

on  the  Military  appropriation  bill 


Joint  Proceedings.    (See  Rttles,  4^.) 
Jones,  Fj^ancis,  of  Tenneesee,  attended      -        •    514 
remarks  of,  on  Military  appropriatiett   bill    €53 
on  the  Senate  amendments  to  the  Appro- 
priation bill  -    .    -        •        -  }674»  SC78 
on  compensation  of  members    .        -        .  I  TO 
Jmies,  Joseph,  of  Virginia,  attended        -        -     791 
Journals,  Ac    (See  Secret  Jownak.) 
Judicial  Courts,  Mr.  Stevenson  submitted  a 
lution  in  regard  to  repealing  the 
eighth  section  of  ^e  act  for  estaUiri^kg 
the,  laid  on  the  table      .... 
Judiciary,  (Committee  o^  appointed 
Justices  of  the  Peace,  a  bill  to  extend  the  jmis- 
diction  of  the,  in  the  District  of  Colom- 
bia, reported,  read  twice,  and  committed 

debated    - 

considered,  and  laid  on  the  table 
recommitted     ..---- 
reported  with  amendments        ... 
Mr.  Mercer  presented  a  remoBStranee  from 
Aletandria  against  the  bill,  committed 
Mr.  Kent  presented  a  petition  from  Alexan- 
dria in  fevor  of  the  bill,  referred     - 
Mr.  Little  the  same  from  the  District  of  Co- 
lumbia, referred     -        -        -        -        - 
Mr.  Rochester  presented  a  petition  fhmi  the 
Council  of  Georgetown,  in  fitvor  ef  the 

bUl •       -        - 

Mr.  Warfield  presented  a  remonstrance  from 
Alexandria,  against  the  bill    - 
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-  1453 


Baron  de,  Mr.  Wright  asked  leave  to  in- 
troduce a  bill  to  erect  a  monument  to     - 
Kemp,  Thomas,  Mr.  Wright  presented  the  pe- 
tition of,  referred 750 

unfavorable  report  made,  and  committed    -  llOt 
"Kennebunk,  Maine,  Mr.  Dane  presented  the  pe- 
tition of  sundry  merchants  of        -     716,  717 
Kennedy,  Anthony,  a  bill  for  the  refief  ofi  te- 

ported,  read  twice,  and  committed  -        -    662 
ordered  to  the  third  reading       -        -        -  1789 

passed ^^^ 

Kent,  Joseph,  of  Maryland,  attended        -        -    513 
remarks  of,  on  vaccination,  Ac      -        -    854 
on  the  bill  relating  to  the  jurisdictioa  of  aa^ 

tain  justices  of  the  peace       ...  1528 

on  the  Compensation  bill  -        .        -        -  1750 

Keyes,  Elias,  of  Vermont,  attended  -        -        i    51S 

remarks  of,  on  the  Apportionment  bili    •   75S, 

905,  987 
remarks  of,  on  Revotutionary  Pension  biU  1962 
King  &  Thirber,  report  on  the  petition  of,  re- 
committed    ------   996 

Kinsey,  Edmund,  and  WUliam  Smiley,  a  Ml!  lor 
the  relief  of  reported,  read  twice,  and 

committed 

ordered  to  be  engrossed     -        -        -        - 
passed      -        -        -     *  - 
Kiriiland,  Joseph,  of  New  York,  attended        - 
remarks  of,  on  his  resolution  to  provide  wr 
the  punishment  of  public  defaulters 

L. 

La  Carrera,  William  de,  Mr.  Moore  preeealed 

the  petition  of,  referred  .        -  -        - 

report  laid  on  the  table      .        .  -        - 
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Lwb,  Lucy,  report  on  th«  petition-  of»  laid  on 

theteble  .  .  .  •  , 
Lambert,  William,  Measage  of  the  Preaident  in 
relation  to  the  compensation  of,  for  aer-> 
▼ices  in  determining  the  longitude  of  the 
Capitol,  referred  -  -  -  -  - 
provided  for  in  the  General  Appropriation 

bill 

Land  Office,  a  bill  authorising  the  Commission' 
er  of  the,  to  remit  the  instalments  on  cer- 
tain bts  in  Sbawneatown,  received  from 

the  Senate 826 

read  twice,  and  re&rred     .        .        .        •    828 
reported  without  amendments^  and  com- 
mitted   948 

Land  Offices,  Mr.  Co<^  submitted  a  resolution 
directing  the  Secretary  of  the  Treasury 
to  report  the  manner,  dtc,  of  examining    620 

considered 686 

agreed  to         - 637 

report  received 829 

report  of  the  select  committee  thereon       -  1407 
Mr.  Sterling  submitted  a  resolution  direct- 
ing the  Secretary  of  Treasury  to  report 

the  number  of '786 

agreed  to 792 

report  received 1807 

Mr.  Cook  submitted  a  resolution  directing 
the  Secretary  of  the  Treamiry  to  report 
the  amount  paid  for  the  eiaminatien  of 

certain 876 

called  up 897 

considered 912 

adopted    -        -        -        .-        -        -        -    916 

report  received  •        -        -        -        -        -1103 

Mr.  Sterling  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  to  re- 
port the  incidental  expenses  of  certain  -  1318 
considered  and  agreed  to  •        -        -        -  1826 
report  of  the  select  committee  on  the  inspec- 
tion of-        -        -        -        -        -        -  1414 

La  Pensee,  French  slave  ship,  Mr.  Gorham  sub- 
mitted a  resolution  'calling  on  the  Presi- 
dent for  a  copy  of  proceedings  in  the  ease 

.of  the 

adopted    ------- 

Message,  dtc,  in  reply  .  -  .  - 
La^op,  Samuel,  of  Massachusetts,  attended  - 
Lawrence,  Hoel,  and  others,  report  on  the  cases 

of,  committed  -        -        - 
Laws  of  the  United  Stater,  joint  resolotioa  for 
a  number  of  copies  of  the  sixth  volume 
of,  reported,  read  twice,  and  committed  -  1683 
Clerk  directed  to  purchase  ten  copies  for 
the  use  of  Members  of  Congress 
Lead  Mines,  Mr.  Scott  submitted  a  resolution 
calling  on  the, President  for  information  in 
regard  to  the  Teases  of  certain 

agreed  to 

Message,  Ac,  in  reply      -        -        -        - 

Lee,  David  B.,  Mr.  Keyes  presented  the  petition 

of,  referred.     (See  Flying  Machine,) 
Lee,  Henry,  a  bill  for  the  relief  of,  reported  and 
committed     ------ 

reported  and  ordered  to  be  engroaaed  - 

passed 

Leftwich,  Jabez,  of  Virginia,  attended     • 
Leniy,  Mr.  Johnson  presented  documents  in  sup- 
port of  the  claim  of  the  widow,  reiened  -    674 
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1638 

1808 

1808 

614 


Levy  Court  of  Calvert  county,  Marykad,  re- 
port in  the  case  of  the,  read  and  com- 
mitted ---.*.. 
lahby,  Jonathan,  repart on  thepetitioa  af  * 
Library  of  Congress,  Senate  resolution  for  ap- 
pointing a  joint  committee  to  have  the 
direction  of  appropriations  for  purchasing 
books  for  the  -        .        -        -        . 

concurred  in,  and  a  committee  appointed  on 
the  part  of  the  House    -        .        -        - 

Mt.  Lincoln  suboMtted  a  reeolaHon  request- 
ing the  President  to  cause  originals  or 
copiea  of  reports,  charts,  dsc,  to  be  de- 
posited in  the 

Mr.  Merocr  submitted  a  resolution  in  rela* 
tion-to  preparing  a  room  for  the  accom- 
modation of  the  House  Libraiy 

called  up 

negatived 

Lightbauses,  Senate  bill  to  authorize  the  build- 
ing of  certain,  therein   mentioned 

read  twice,  and  committed        ... 

reported  with  amendments        .        -        - 

read  a  third  time,  and  passed    .        -        . 

Committee  of  Commerce  instructed  to  in- 
quire into  the  expediency  of  erecting,  on 
the  Florida  coast 669 

Lincoln,  Enoch,  of  Maine,  attended        -        -    614 
remarks  of,  on  the  Military  Appropriation 

bill 

Litchfield,  Elisha,  of  New  York,  attended 
Little,  Peter,  of  Maryland,  attended 

remarks  of,  on  Mr.  Colden's  resolution  in  re- 
lation to  the  Bank  of  the  United  States 
on  the  Military  Appropriation  bill 
on  appropriation  of  land  for  educational  pur- 
poses    ------- 

on  Mr.  McCoy's  motion  for  adopting  ad- 
ditional rules 

on  the  subject  of  vaccination,  Ac*    - 
on  the  Compensation  bill  .... 
on  reporting  the  debates    -        -        .        - 
Longitude  of  the  Capitol,  Mr.  Wood  submitted 
a  joint  resolution  to  provide  for  vending 
the  observations  of  Mr.  Lambert  respect- 
ing the         

Long,  John,  of  North  Carolina,  attended  • 
remarks  of,  on  the  Apportionment  bill 
on  pensions  to  widows  and  orphans  1373«  1471 
on  Compensation  to  membeis  -        -  1646»  17111 

Louisiana,  on  motion  of  Mr.  Johnson,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  what  provisions  are  necessary 
for  adjusting  claims  to  certain  lands  in, 
titles   to  which  were   derived  from  the 
Government  of  Texas    -        -        - 
Senate  bilf  granting  certain  lands  in  Point 
Coupee  county  to  the  Government  of     - 
read  twice,  and  referred    -        -        -        - 
reported  with  amendment        -        .        . 
committed         ..-.-- 
a  bill  to  provide  for  the  examinadoa  of  cer- 
tain titles  to  land  in,  between  the  Rio 
Hondo  and  Sabine  river,  reported,  read 
twice,  and  committed    -        .        -        - 
considered  and  laid  on  the  taUa 
taken  up,  considered  and  laid  on  the  table 
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Louisiana — continued.  Pago. 

Senate  bill  for  the  better  organization  of 

the  district  court  in        -        -        -        •  1646 
read  twice,  and  committed         ...  i655 
reported,  and  laid  on  the  table  ...  1680 
Louisville,  Kentucky,  a  bill  to   authorize  the 
holding  of  the  district  court  at,  reported, 
read  twice,  and  committed     ...    743 
debate  on  a  motion  to  take  it  up        -        -  1468 
negatived  ----.-  1469 

Louisville  Friendly  Society,  Mr.  Breckenridge 

presented  a  petition  of  the,  referred         •    722 
Lowndes,  William,  of  South  Carolina,  attended    581 
remarks  of,  on  Mr.  Blair's  resolution  in  re- 
lation to  the  Bankrupt  law  of  1800         -    666 
on  Mr.  Cook's  resolution  in  relation  to  cer- 
tain public  lands   -        -        -        -        -     679 
on  the  Apportionment  bill  •    708,  888,  870 

on  Mr.  Floyd's  resolution  calling  for  corres- 
pondence in   relation  to  the  Treaty  of 

Ghent *    ^    733 

on  vaccination,  &c   -----    853 
on  the  Naval  appropriation  bill ...    954 
on  transactions  at  Pensacola  1138,  1142,  1161 
on  the  increase  of  the  Navy       -        .        -1184 
on  the  exchange  of  certain  stocks       -        -1348 
supplemental  speech  for  relief  of  the  family 
of  Commodore  Perry      ....  1894 
Lyon,  Matthew,  of  Arkansas,  the  Speaker  pre- 
sented a  remonstrance   of,   against  the 
election  of  James  Woodson  Bates,  re- 
ferred     528 

report  thereon 664 

M. 

Macdonough,  Captain  Thomas,  a  bill  to  remit 
the  duties  on  a  sword  imported  for,  re- 
ported, read  twice,  and  committed  -        •    756 
ordered  to  a  third  reading  ...  1359 

passed 1360 

Machias,  Mr.  Hill  presented  a  petition  of  certain 

inhabitants  of        -        -        -        -        -    717 
Mack,  Stephen,  report  on  the  petition  of,  com- 
mitted   1892 

Macomb,  William.     (See  Maj/t  James,) 
Mactier,  Alexander,  George  W.  Dashiell,  and 
Archibald  Stewart,  report  on  the  petition 

of,  committed 849 

Maddox,  William  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -        -  1723 
ordered  to  be  engrossed     ....  1808 

passed 1808 

Madison  Barracks.    (See  Sacketfi  Harbor.) 
Mail,  on  motion  of  Mr.  Farrelly,  the  Committee 
on  Post  Offices,  6lc.,  instructed  to  pro- 
vide measures  for  the  detection  and  pre- 
vention of  depredations  on  the        -        -    983 
report  on  the  subject  made,  and  laid  on  the 

Ubie 1309 

joint  resolution  authorizing  the  adoption  of 

Imlay's  invention  for  the  security  of  the  1418 
amended,  and  ordered  to  a  third  reading     -  1590 
read  the  third  time,  and  passed  -        -        -  1614 
Mail  Contractors,  Committee  on  Post  Offices, 
StCf  instructed  to  inquire  into  the  expe- 
diency of  prohibiting  certain  persons  from 
becoming      ......     529 

M  aison  Rouge,  Marquis  de,  a  bill  to  authorize 
measures  to  try  the  title  of  Uie,  to  certain 
lands,  received  from  the  Senate      -        -  1464 


Maison  Rouge,  Marquis  de-^ontinued.  Page, 

bill  read  twice,  and  committed  -  •  14#9 

reported,  and  committed  .  .  -  >  1516 
considered  .....  -  1888 
laid  on  the  table  ....  -  1889 
Mallary,  Rollin  C,  of  Vermont,  attended  -  -  613 
remarks  of,  on  the  Military  appropriation 

bill 657 

on  the  Apportionment  bill         -     909,  916,  924 
on  amendments  to  said  bill        ...  1169 
speech  of,  on  the  Bankrupt  bill  -        -        -     966 
on  the  Appropriation  bill           -        -  1476, 1481 
on  the  bill  to  authorize  the  Corporation  of 
Washington  to  drain  the  low  grounds, 
dec,  in  said  city    .        -        .        -         .  1646 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661, 1673 

Manufactures,  Committee  of,  appointed    -         -     619 
Mr.   Morgan   presented   a   memorial  from 
New  York  praying  additional  encourage- 
mant  to  domestic,  referred      ...    747 
Martin,  John.     (See  Duiion,  Joseph,) 
Marshals,  a  bill  to  limit  the  compensation  o^  in 
certain  cases,  reported,  read  twice,  and 

.    committed -     866 

clerks  and  attorneys,  a  bill  to  repeal  part 
of  an  act  to  lessen  the  compensation  of, 
reported,  read  twice,  and  committed       -  1166 

Maryland  and  Georgia,  a  bill  declaring  the  as- 
sent of  Congress  to  certain  acts  of  the 
States  of,  reported,  read  twice,  and  com- 
mitted   633 

referred  to  the  Committee  of  Commerce  -  718 
reported,  read  twice,  and  committed  •  -  1032 
ordered  to  a  third  reading  ....  1464 

passed 1464 

Mr.  Plumer  submitted  a  resolution  calling 
for  information  in  relation  to  funds  appro- 
priated by  the  States  of,  for  improving  tlM 
port  of  Baltimore  and  clearing  the  8a* 
vannah  river  .....  783 
agreed  to----*--  767 
report  received  ....        -     829 

Matlack,  James,  of  New  Jersey,  attended         -     613 
Matson,  Richard,  Senate  bill  for  the  reNef  of     -    8S6 
read  twice,  and  referred    -        .        .        «     828 
reported  without  amendment,  and  eomiBitted    866 
reported    .-..---  18i8 

passed \m\ 

Matteson,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  com'mitted      ...  itnt 
ordered  to  be  engrossed     ....  1806 

passed -  1807 

Mattocks,  John,  of  Vermont,  attended     •        -    613 
Mauritius  and  the  Cape  of  Good  Hope,   Mr. 
Cambreleng  submitted  a  resolution  for 
authorizing  intercourse  with  ...     671 
agreed  to-        -        -        -        -        -        -    682 

Mayhew,  Thaddeus,  a  bill  for  the  relief  o4  re- 
ported    -        -    63$ 

reported  without  amendments    ...  1787 

laid  on  the  table 1786 

May,  James,  and  the  legal  representatives  of 
Wm.  Maoomb,  a  bill  for  the  nik^f  of»  rft- 

ported •    636 

ordered  to  the  third  reading       ...  |363 

passed -        -  1316 

McCarty,  Richard,  of  New  York,  attMided        •    613 
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McCarty,  Edward,  a  bill  for  the  relief  of  the  heirs 

of,  reported,  read  twice,  and  commilted  -     701 
ordered  to  the  third  reading       ...  1789 
passed      -------  1805 

McCoy,  William,  of  Virginia,  attended     -        -    614 
remarks  of,  on  his  motion  for  adopting  a  new 
rule       -------    767 

McGulloch,  James  H^  Mr.  Smith  presented  a 

memorial  of,  referred     -        •  1360,  1881 

McDonald,  James.    (See  Dey,  Anthony.) 
McDuffie,  George,  of  South  Carolina,  attended  -    614 
speech  on  the  MiliUry  Appropriation  bill  660,  706 
remarks  of,  on  the  Apportionment  bill        -    908 
on  the  Military  Appropriation  bill      -        -  1 128 
on  transactions  at  Fensacola      -        -        -  1143 
on  the  exchange  of  certain  stock  1333,   1436 

on  printing  extra  copies  of  the  report  on  Re- 
trenchment  -        -        -        -  1659,  1661 

speech  on  the  MiliUry  Peace  Establishment  1598 
remarks  o^  on  Mix's  contract    -        -        -1629 
McFarland,  James,  Hampton  Pankey  and  Wm. 
Frizzel,  report  on  the  petition  of,  with  a 
bill  for  the  relief  of  McFarland       -        -    620 
bill  considered  and  recommitted        -        -  1304 
reported  with  amendments,  and  laid  on  the 

Uble 1337 

called  up,  considered,  and  ordered  to  the 

third  reading  -        -        -        -     ^  -  1378 

read  the  third  time,  and  passed  -        -     *  -  1382 

McLane,  Lewis,  of  Delaware,  attended    -        -    613 

remarks  of,  on  the  organization  of  the  Navy  1014 

McNair,  Mathew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed     .        •        -  1324 
reported,  and  committed    -        -        -        -  1360 

passed 1889 

McNaiy,  James,  Mr.  Moore  presented  the  peti- 
tion of,  referred 910 

McNeill,  Archibald,  of  North  Carolina,  attended     614 
McSherry,  James,  of  Pennsylvania,  attended    -     613 
Mechanics,  a  bill  secnring  payment  to,  for  labor 
in  erecting  buildings  in  the  dty  of  Wash- 
ington, reported,  read  twice,  and  com- 
mitted   1268 

Mechanics'  Bank  of  Alexandria,  a  bill  to  extend 
the  charter  of  the,  reported,  read  twice, 
and  committed      -----    731 

passed 1777 

Medals.    (See  French  MedaU,) 

Meek,  William  E.,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      -        -        -    710 
ordered  to  the  third  reading       ...  1406 

passed 1418 

Melish,  John,  report  on  the  petition  of      -        •  1783 
Mellen,  Peggy,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        -        -    684 
considered,  and  ordered  to  the  third  reading    692 

passed 694 

MelTille,  Davidy  report  on  the  petition  of,  laid 

on  the  Uble 1723 

Members  of  Congress,  Mr.  Cook  submitted  a 
resolution  against  the  employment  of,  in 
other  official  capacities  -        •        -        -  1414 

laid  on  the  Uble 1416 

Mr.  Mitchell  submitted  a  similar  resolution, 

laid  on  the  table    ...        .        -  1516 
a  letter  from  the  Secretary  of  War  in  rela- 
tion to  the  employment  of     -        •        -  1470 


Members  of  Congress— continued.  Page, 

report  on  the  subject  of  a  reduction  of  the 
pay  and  mileage  of,  with  a  bill  for  that 

purpose 1623 

considered        ......  i646 

laid  on  the  Uble 1681 

called  up,  and  considered  -        -  1701, 1736 

laid  on  the  table 1740 

considered -  1768 

laid  on  the  table 1782 

Message,  the  President's  annual,  received         -    620 
Mr.  Wood,  of  New  York,  submitted  sun- 
dry resolutions,  on  the  reference  of,  to 
appropriate  committees  -        -     621, 522 

considered,  and  adopted    -        -        -        -    626 
other  resolutions  of  Mr.  Wood  on  the  same 

subject  modified  and  agreed  to        -        -    530 
on   the  subject  of  a  distribution  of  the 
journals,  &c.,  of  the  old  Congresses,  and 
of  the  Convention  which  formed  the  Con- 

J^tit'ution        .-.-..    554 
erred    -.-..--    566 
returning  the  Cumberland  Road  bill  with 

his  objections        .....  1808 

additional,  on  the  same  subject  -        -  1809 

Metealfe,  Thomas,  of  Kentucky,  attended         -    614 

remarks  of,  on  Mix's  contract  ...  1630 

speech  of,  on  the  bill  for  trade,  d&c,  with 

the  Indians 1792 

Mercer,  Charles  F.,  of  Virginia,  attended  -    514 

remarks  oU  on  his  resolution  for  increasing 

the  naval  force       -        -        •        -        -    921 
on  transactions  in  Florida         -        -        -  1161 
on  the  bill  in  relation  to  Justices  of  the  Peace 
in  the  District  of  Columbia    -        -        -  1629 
Merchandise,  a  bill  to  amend  the  act  to  regulate 
entry  of,  from  an  adjacent  territory,  and 
for  other  purposes,  reported,  read  twice, 
and  committed       .....  1464 
Michigan,  a  bill  to  provide  for  the  appointment 
of  an  additional  Judge  for,  and  for  other 
purposes,  reported,  read  twice^  and  com- 
mitted   1443 

a  bill  to  revive  certain  acte  for  the  adjust- 
ment of  land  claims  in,  reported,  read 
twice,  and  committed  .  -  .  .  1469 
a  bill  to  esUblish  an  additional  land  office 
in,  reported,  read  twice,  and  committed  -  1615 
Midshipmen,  a  bill  for  the  instruction  and  disci- 
pline of,  reported,  read  twice,  and  com- 
mitted   1377 

Mileage.    (See  Member$  of  Cangreee.) 
MiliUry  Academy,  Mr.  Cannon  submitted  a  res- 
olution for  reducing  the  number  of  cadete 

in  the 636 

motion  to  take  it  up,  negatived  -        -    877 

Mr.  Woodcock  submitted  a  resolution  call- 
ing on  the  Secretory  of  War  for  a  state- 
ment of  the  number,  &c.,  of  the  cadete   -  1093 
amended,  and  agreed  to   -        -        -        -  1102 

answered  ......  1469 

Mr.  Smith,  of  Kentucky,  submitted  a  reso- 
lution  calling  on  the  SecreUry  of  War 
for  information  in  regard  to  clothing  and 

pay  of  cadete 1166 

considered 1176 

laid  on  the  Uble 1179 

a  bill  concerning  the,  reported,  read  twice, 
and  committed 1183 
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Militarj  EiUblisbment,  to  much  of  the  Preti- 

dent'fl  Message  as  relates  to  the,  referred 

to  a  select  committee    -        .        .        .    627 

a  bill  in  addition  to  reduce  and  fix  the 

Peace  Establishment,  reported,  read  twice, 

and  committed 896 

considered        -        -        -  1566,  1691,  1616 

laid  on  the  table 1618 

Senate  bill  to  repeal  the  fourteenth  section 
of  an  act  to  reduce  the  Peace  Establish- 
ment      ...  ...  1591 

read  twice,  and  committed  -  -  -  1613 
reported,  and  ordered  to  the  third  reading     1694 

considered 1730 

laid  on  the  table 1734 

passed 1868 

Military  Regulations,  Mr.  Stevenson  submitted 
a  resolution  for  appointing  a  committee 
to  make  inquiries  in  relation  to  the  pub- 
lication of  a  system  of  -        -        >        ^  1763 
agreed  to,  and  a  committee  appointed        -  1767 
report  laid  on  the  table      ....  1871 
Military  Service,  a  bill  making  partial  appropria- 
tions for  the,  reported,  read  twice,  and 
committed     ......    683 

recommitted 686 

reported 691 

considered  626,  637,  663,  667,  680,  606,  703 

a  bill  malung  oppropnatiens  for  the,  for  the 
year   1822,  reported,    read    twice,  and 

committed 1102 

debated  -  -  -  1106,  1127,  1134,  1181 
ordOTtd  to  be  engrossed  ....  ii83 
motion  to  recommit  -        •        •        -        .1190 

biU  passed 1192 

a  bid  ibr  further  appropriatiomi  for  the  pur- 
pose, reported;  read  twice,  and  commit- 
ted       .......  1488 

considered       '-        -      1618,  1620,  1624, 1030, 

1648,  1093,  1740,  1780 

drdered  to  be  engrossed     ....  1786 

passed      -        - 1788 

amended  by  the  Senate  ....  1871 
considered        ......  1376 

dissgreed  to 1876 

Militia,  Mr.  C«moa  submitted  sundry  resolu- 
tions on  the  subject  o{  making  further 
provisions  for  organizing  the  •        -        .    G8ft 
motion  to  take  up  the  last  resolution        -    549 
the  first  resolution  laid  on  the  table   •        .    566 
second  resolution  adopted,  and  referred      -    556 
a  bill  to  provide  for  the  discipline  of  the, 

reported,  read  twice,  and  committed        -    621 
a  bill  to  provide  for  clothing  the,  when  called 
into  service,  reported,  read  twice,  and 
committed     ......    742 

Militia  Fines,  Mr.  Buchaaan  submitted  a  resolu- 
tion for  appointing  a  committee  to  inves- 
tigate the  matter  of  the  non-payment  of 

certain 787 

agreed  to 789 

report  of  the  committee  ....  1666 
Mr.  Budwttan  submitted  a  resolution  of 

Pennsylvania  in  relation  to    ...  1627 
a  bill  vesting  in  the  State  of  Pennsylva- 
nia the  right  to  all,  assessed  in  said  State, 
received  from  the  Senate        ...  1777 
considered,  read  the  third  time,  and  passed  1783 


P.g^ 

Miller,  James,  and  others^  a  bill  for  the  reliefer 

reported,  read  twice,  and  committed        -  1267 
reported,  and  ordered  to  be  engrossed        -  1807 

passed -  18OT 

Mills,  Peter,  report  on  petition  of,  committed  -  180t 

Milnor,  William,  of  Pennaylvania,  attended      -    513 

remarks  of,  on  compensation  to  members  -  1649 

on  special  bank  depositee  ....  1801 

Mint,  subject  of  the,  referred  to  a  select  ooount- 

tee 58S 

annual  report  of  the  Director  received        -     640 
Missionary  Petition,  Mr.  Baldwin  presented  • 
petition  from  a  Pennsylvania   Socia^ 
praying  a  grant  of  land  for  misMftnaij 
purposes,  debated  on  its  reference  -        •    878 

referred -        -    880 

Mississippi,  on  motion  of  Mr.  Rawlrin,  tbe  Com- 
mittee on  the  Judiciary  were  inatmoted 
to  inquire  into  the  expediency  of  altering 
the  time   and  place  of  holding  distiiet 

courts  in 590 

a  bill  for  that  purpose  reported  -        •        -  1130 
ordered  to  the  third  reading       ...  1549 

passed 1561 

a  biU  to  provide  for  the  disposal  of  pqblie 
lands  in,  and  for  the  better  organization 
of  the  land  diitricts  in,  and  in  Akbam* 
reported,  read  twice,  and  committed       -     063 
ordered  to  the  third  reading       ...  XTOO 

passed -  1777 

Mr.  Rankin  presented  a  memorial  ficom  the 
Legidature  of,  praying  power  to  sell  cer- 
tain sections  of  land  for  school  paqipaes, 
referred         ......  1165 

Missouri,  Committee  on  Public  Lands  instrwA- 
ed  to  make  inquiries  in  relation  to  the  ad- 
justment of  unconfirmed  land  dauns  in  - 
committee  instructed  to  inquire  into  the 
expediency  of  providing  b^  law  ibr  paying 
to,  the  three  per  cent,  arising  from  the  aale 
ofpubltc  lands  in  -        .... 
bill  reported,  read  twice,  and  committed    - 
reported,  and  ordered  to  a  third  reading     - 

read  the  third  time 

passed      ....... 

amendments  received  from  the  Senate       -v 
referred    ..-.-.- 
concurred  in  with  amendments  ... 
House   amendments  disagreed  to  by   tbe 
Senate  ...... 

considered,  and  laid  on  the  table 
House  adhere  to  their  amendments    - 
Senate  insist  on  their  disagreement  - 
committee  of  conference  appointed    - 
report  laid  on  the  table      .... 

amendments  concurred  in  - 
Committee  on  the  Judiciary  instructed  to 
inquire  into  the  expediency  of  providing 
for  the  due  execution  of  the  laws  in,  aaa 
for  the  organization  of  a  district  comt 
therein  ..----- 

a  bill  for  that  purpose  reported  ... 
considered  --.-.. 
ordered  to  the  third  reading  ... 
passed  .---.-- 
Senate  amendments  received  .  .  • 
referred  .-..-.• 
concurred  in     - 
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Senate  bill  concerning  lands,  Ac.   to   be 

granted,  for  edacational  purposes  •        -    828 
read  twice,  and  referred    -        •        -        -     828 
reported  without  amendments,  and  commit- 
ted         947 

a  bill  to  authorise  certain  claimants  to  land 
in,  to  institute  legal  proceedings,  report- 
ed, read  twice,  and  committed        -        -  1248 
Senate  bill  to  perfect  certain  locations  and 
sales  of  land  in      •        -        -        -        -  1470 

referred 1474 

reported,  and  laid  on  the  table  -        -        -  1601 
considered,  and  ordered  to  a  third  reading  1591 
read  the  third  time,  and  passed  •        •        -1614 
MHeheU,  James  8.,  of  Pennsylvania,  attended    513 
remarks  of,  on  Mr.  Cook*s  resolution  in  re- 
lation to  certain  funds    ....    680 
Mitchell,   Thomas  R.,  of  South  Carolina,  at- 
tended   514 

remarks  of,  on  Military  Appropriation  bill    682 
on  printing  extra  copies  of  the  report  on 

retrenchment         -        -        -        ...  1662 
on  the  Compensation  bill  -        -        -        -  1710 
speech  of,  on  the  Bankrupt  bill ...  ioi6 
Mitchell,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  considered      ...  1794 

laid  on  the  table 1786 

Mitchell,  Andrew,  Senate  bill  for  the  relief /if, 

read  twice,  and  committed      ...  1356 

reported 1463 

considered 1889 

laid  on  the  table 1890 

Mix,  Elijah,  Mr.  Butler  submitted  a  resolution 
for  inquiring  into  the  contract  made  bj, 
with  the  War  Department     -        -        -  1629 
agreed  to,  and  a  committee  appointed        >  1630 
report  laid  on  the  table      .        -  1878,  1888 

Mobile,  a  bill  to  confirm  certain  land  claims  to 
lots  in,  and  for  other  purposes,  reported, 
read  twice,  and  committed      ...  1540 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

amended  bj  the  Senate     ....  1879 
Senate  bill  granting  certain  lots  to  the  cor* 

poration  of,  read  twice,  and  referred        .  1324 
reported  without  amendment,  and  commit- 
ted         1454 

Point.    (See  Fortifications.) 
Monsanto,  Manuel  and  Isaac,  Senate  bill  for  the 

relief  of  the  representatives  of        >        .    634 

committed 643 

reported,  and  laid  on  the  Uble  *        -        -1150 
Montgomery,  Thomas,  of  Kentucky,  attended  -    514 
remarks  of,  on  transactions  at  Pensacola    -    618 
on  the  compensation  to  members          1651,  1705 
on  decisions  of  the  Second  Comptroller     -  1729 
speech  of,  on  the  Bankrupt  bill  ...    967 
Montgomery,  Alexander,  Senate  bill  for  the  re- 
lief of  the  legal  representatives  of,  read 
twice,  and  referred         ....  i3tM 
reported  with  amendments,  and  committed  1469 
Moody,  John  M.,  and  Samuel,  a  bill  for  the  re- 
lief of,  reported,  read  twice,  and  commit- 
ted         1454 

read  the  third  time,  and  passed  -        -  1789 

Moore,  Samuel,  of  Pennsylvania,  attended        -    513 
is  excused  from  serving  on  the  Committee 

of  Indian  Afiairs 568 
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Moore,  Gabriel,  of  Alabama,  attended       >        .     514 

remarks  of,  on  the  Apportionment  bill  937,  1168 

on  his  resolution  in  relation  to  the  conduct 

of  receiver  of  public  money  at  Huntsville  1614 

Moore,  Thomas  L.,  of  Virginia,  attended  .     514 

remarks  of,  on  the  bill  for  the  rendition  of 

fugitives 1379 

Morgan,  John  J.,  of  New  Jersey,  attended  -  513 
Morris,  K.  G.,  report  on  the  petition  of,  referred  1184 
Morrison,  James,  report  on  the  petition  of,  laid 

on  the  table 829 

taken  up,  and  referred       ....  1233 
Morse,   Rev.  Jedidiab,    resolution    authorizing 

him  to  withdraw  a  report        ...  1194 

Mulford,  Clarence,  Senate  bill  for  the  relief  of  .  1646 

read  twice,  and  committed        ...  1655 

laid  on  the  teble 1877 

Murphy,  Greenbury  H.,  Senate  bill  for  the  relief 

of  legal  representatives  of  .  -  .  1591 
read  twice,  and  committed  ...  i613 
reported,  and  committed  ....  1619 
ordered  to  the  third  reading       ...  1867 

passed 1868 

Murray,  Thomas,  of  Pennsylvania,  attended     -     513 
the  Speaker  laid  before  the  House  the  cer- 
tificate of  the  election  of        -        >        •     538 
Muzzy,  Amos,  and  Benjamin  White,  a  bill  for 
the   relief  ofj  reported,  read   twice,  and 

committed 982 

ordered  to  be  engrosced      ....  1806 
passed       --.--..  1807 
N. 
National  Armory.    (See  Wutem  Waters.) 
National   Intelligencer,  communication   to  the 
Editors  of,  in  relation  to  the  signatures 
on  the  Declaration  of  Independence        -    952 
National  University,  Mr.  Cook  submitted  a  reu- 
olution  for  appropriating  public  lands  for 
•  the  support  of  a,  in  the  District  of  Co* 

lumbia 713 

lost 714 

Naturalization,  report  on  the  subject  of,  read, 

and  committed 1298 

Naval  Establishment,  so  much  of  the  President's 
Message  as  relates  to  the,  referred  to  a 
select  committee  -  .  .  .  t  >  527 
Naval  Fraternal  Association,  Mr.  Fuller  pre- 
sented a  petition  of  sundry  officers  praying 
the  incorporation  of  the,  referred  >  •  803 
a  bill  to  incorporate  the,  reported,  read  twice, 
and  committed      .....     966 

laid  on  the  table 1806 

Naval  Peace  EsUblishment,  a  bill  to  fix   and 
render    permanent   the,   reported,    read 
twice,  and  committed    ....  1405 
recommitted  to  the   Committee  on  Naval 

Aflairs 1617 

Mr.  Johnson  submitted  resolutions  request- 
ing the  President  to  report  a  plan  for  a  -  1769 
modified  and  agreed  to      -        *        -        .  1887 
Naval  Schools.  Mr.  Mallary  submitted  a  resolu- 
tion in  relation  to  the  establishment  of, 

negatived 582 

Naval  Stations,  Mr.  Cocke  submitted  a  resolu- 
tion calling  on  the  President  for  informa- 
tion as  to  the  location  and  number  of 

United  States 1082 

agreed  to 1034 
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Natigatioi),  Senate  bill  in   addition  to  the  act 

concerning 1777 

read  twice,  and  committed        -      •  -        -  1788 
title  amended,  and  bill  road  the  third  time, 

and  passed 1787 

Navy,  a  bill  making  partial  appropriations  for 
the  sopport  of  the,  reported,  read  twice, 

and  committed 825 

considered        ---.--    953 
read  the  third  time,  and  passed  -        -    965 

Mr.  Cocke  submitted  a  resolution  in  relation 

to  the  re-organization  of  the  -        •        -  1018 
amended,  and  agreed  to    -        -        -        -  1015 
Mr.  Tracy,  a  resolation  in  relation  to  the 
expediency  of  constructing  vessels  of  a 
smaller  size    ......  1166 

considered 1184 

agreed  to 1180 

report  thereon  laid  on  the  table  -        .  '    .  1406 
a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1823,  reported,  read 
twice,  and  committed    -        <        .        .  1287 

considered 1617 

ordered  to  the  third  reading       -        -        -  1618 
read  the  third  time,  and  pMsed  •        -  .1630 

amended  by  the  Senate     •        •        -        -  1681 

agreed  to 1725 

Mr.  Johnson  submitted  a  resolution  in  rela- 
tion to  the  number  of  officers  and  seamen 
necessary  for  senrice      ....  1769 
Nttvy  Department,  Committee  on  Expenditures 

in  the,  appointed  -        .        >        -        -    610 
Navy  Hospital  Fund,  Mr.  Smith,  of  Maryland, 
submitted  a  resolution  directing  the  Com- 
missioners of  Naval  Hospitab  to  report 
statements  showing  the  annual  receipts 

oflhe 634 

agreed  to  •..-..  .  650 
Mr.  Colden  submitted  a  resolution  request- 
ing information  in  re'gard  to  the  relief  af- 
forded to  disabled  seamen,  and  also  to 
report  the  rules  in  regard  to  their  admb« 
sion  into  the  hospitals    .        -        .        .    663 

called  up 677 

agreed  to 678 

communication  received  from  the  Commis- 
sioiArs  .......    686 

Navy  Pension  Fund,  annual  report  of  the  Com- 
missioners of  the,  received      ...    672 
Neale,  Raphael,  of  Maryland,  attended    -        -    616 
remarks  of,  on  the  bill  to  extend  the  juris- 
diction of  the  justices  of  peace  in  the  Dis* 

trict  of  Colambia 1626 

Neale,  C.  W.,  petition  of,  referred    -        .        -  1381 

Nelson,  Jeremiah,  of  Massachusetts,  attended    -    613 

Nelson,  John,  of  Maryland,  attended        -        -    613 

remarks  of,  on  amending  the  rules    -        -691 

on  the  Military  Appropriation  bill      -        -    706 

on  the  appropriation  of  lands  for  educational 

purposes 712 

on  the  Apportionment  bill  -        ...    864 
on  the  examination  of  land  offices      -        -913 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1672 

on  the  Compensation  bill  -        •        -        .-1711 
Nelson,  Hugh,  of  Virginia,  attended        -        -    614 
remarks  of,  on  the  bill  for  the  relief  of  per- 
sons disabled  in  the  Revolutionary  war  -    662 


Nelson,  Hugh,  remarks  of— continoed.  PrngB- 
on  transactions  in  Florida          ...  ii6l 
on  the  Senate  amendments  to  the  Appropri- 
ation bUl 164S 

on  the  compensation  of  memben        •        -  1660 
New,  Anthony,  of  Kentucky,  attended      •        -    514 
New  Jersey,  resolution  of  the  General  Aaseably 
of,  on  the  subject  of  a  controversy  with 
New  York  in  regard  to  their  respective 
boundaries,  preeented,  and  referred        -    719 
Senate  bill  to  alter  the  time  of  holdiag  tke 

district  court  in 1743 

read  the  third  time,  and  passed  ...  1777 
New  Orieans,  Senate  bill  supplemeotal  lo  th# 
acts  for  adjusting  claims  to  lands  east  of 

the  island  of lUt 

read  twioe,  and  committed         ...  iMt 
reported  without  ameadmoBt,  and  coauaii* 

ted 1313 

passed  ...----  1890 
Senate  bill  supplemental  to  the  act  to  au- 
thorize the  disposal  of  certain  lots  in  the 
city  of,  and  town  of  Mobile  -  -  -  1307 
read  twice,  and  referred  ....  1309 
reported  with  the  title  amended  -  -  1346 
ordered  to  a  third  reading  ....  1347 

passed -  1367 

Senate  disagreed  to  amend  the  title  -        -  1371 
House  recede  from  said  amendment  -        -  137S 
Newton,  Thomas,  of  Virginia,  attended   -        -    514 
New  York  City,  Mr.  Cambreleng  presented  a 
memorial  of  the  Mayor,  dec.,  of,  taking 
retrocession  of  ground  ceded  ta  the  Uni- 
ted States  for  purposes  of  defence,  lefened    538 
a  bill  to  reconvey  a  tract  of  land  to,Teparted« 

and  committed       .....    591 
considered  -  ....    69| 

ordered  to  a  third  reading  ....    505 
motion  to  recommit .         >        •        -        •    601 

carried -    €OSi 

reported  with  amendments,  and  ordered  lo 

be  engrossed  .....  1009 

read  the  third  time,  and  passed  ...  1033 
Mr.  Morgan  presented  a  memorial  of  the 

Chamber  of  Commerce  of      ...  1150 
Mr.  Cambreleng  presented  a  similar  petition  1443 
New  York  Hospital,  Mr.  Colden  presental  a  me- 
morial of  the  governors  of  the,  referred  -     583 
Newspapers,  on  motion  of  Mr.  Wright,  the  usual 
rule  for  a  supply  of,  to  the  member*,  was 

adopted 518 

Niagara,  report  on  the  petition  of  sundry  inhab- 

itanU  of 585 

considered 1531,  1538 

Norfolk,  Mr.  Newton  presented  a  memorial  of 

certain  inhabitants  of,  referred        -        -     701 
Norway,  message  in  relation  to  an  ordinance  of 

the  Government  of        -        -        -        -  1778 
Nott,  William,  Stephen  Henderson  and  Nathan- 
iel Coxe,  Senate  bill  for  the  relief  of,  read 
twice,  and  referred         ....  1334 
reported  with  amendments,  and  committed  1473 
O. 
Oath  of  Office  administered      ....     617 
O'Brien,  Richard,  a  supplementary  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted   748 

ordered  to  a  third  reading  ....  1604 
passed -        -  1736 
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Officer! of  the  Army,  the  Committee  oh  Military 
ABeire  iMtrncted  to  inqiitTe  into  the  ex- 
pediency  of  allowing  a  salary  to,  instead 
of  pay  and  emoluments  -  ...  634 
report  on  the  employment  of,  as  clerks, 
referred  to  the  Committee  on   Military 

Aflairs 620 

OftSo»  a  bill  directing  the  sale  of  certain  tracts  of 
land  in,  reported,  read  twice,  and  com- 
mitted   1881 

a  bill  to  vest  in  the  commissioners  of  Wood 
and  Sandttsky  counties  the  titles  to  cer- 
tain lots  in  Perrysburg  and  Croghansville, 
reported,  read  twice,  and  committed       -  lfil6 
ordered  to  a  third  reading  .        -        -        -  1806 
Ofdvr,  questions  of,  decided    7 1 5,^79 1 ,  869, 873, 1 1 68, 

1S50 
Oidtonce  and  Military  Stores,  Mr.  Smith,  of 
Maryland,  submitted  a  resolution  calKng 
on  the  President  for  infbHnation  in  re* 

gard  to 647 

considered 667 

adopted 668 

report  received  .        •        .        •        •    948 

04wrne,  Noble,  and  William  Doake,  Senate  bill 

grantiDf  A  pve-emption  right  to  -  -  1104 
read  twiee,  and  committed  -  -  -  1113 
reported  without  amendroeht     -        •        -  1160 

considered 1889 

passed      -        - 1890 

Outrages  on  American  Vessels,  Mr.  Condict 
submitted  a  resolution  calling  on  the  Pres- 
ident for  information   in  regard  to,  in 

Spanish  forts 717 

laid  on  the  Uble 718 

modified  and  agreed  to     -        •        -        -    723 

report  received 861 

Mr.  Johnston  submitted  a  resolution  calling 
on  the  Prendent  for  infot-mation  in  re- 
gard to,  6lc* 826 

eonsidered 831 

laid  on  the  table 892 

OTorstreet,  James,  of  South  Carolina,  attended    614 

P. 

Pacific  Coast,  Mr.  Floyd  submitted  a  resolution 
calling  OB  the  Secretary  of  the  Navy  to  re- 
port the  probable  expense  of  an  examin- 
ation of  the  harbors  belonging  to  the 
United  States,  and  also  of  transporting 
artillery  to  the  Columbia  river  •  •  663 
re|>ort  received  .....    698 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  information  in  relation 
to  claims  of  foreign  QovemmeiUs  to  Unt* 
Ud  States  territory  on  the     -        -        -  1034 

•greed  to 1073 

message  in  reply,  laid  on  the  table    •        -  1613 
taken  up  and  refwred        ....  1622 
Paintings,  Trumbull's,  a  joint  resolution  for  ap- 
pointing a  joint  committee  to  report  on 
the  proper  disposition  of,  reported,  read 
twice  and  ordered  to  be  engrossed  -        •  1970 
aAother  resolution  substituted  in  lieu  of  the 

forsgoing 1378 

laid  on  the  table 1379 

joint  committoe  appointed         •       -       -  1381 
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joint  resolution  assigning  certain  rooms  for 
the,  reported,  read  twice,  and  ordered  to 
a  third  readh)g      .....  1418 

pasMd 1444 

joint  resolution  of  the  same  purport  received 

from  the  Senate 1444 

read  the  third  time,  and  passed  -        •  1464 

Poiikey,  Hampton.    (See  Mcrarland,  James.) 
PaaWDgor  Ships  and  Vessels,  an  annual  state- 
ment respecting,  received  and  laid  on  the 

table 1628 

Patterson,  Walter,  of  Now  York,  attended       -    618 
remarks  of,  on  the  Compensation  bill         -  1708 
Pattenoo,  Thomas,  of  Pennsylvania,  attended    613 
Patterson,  WiUiamr,  Mr.  Moore  presented  the 

petition  of,  referred        ....  1033 
Pea  Patch  Island,  Mr.  Tucker  submitted  a  leeo- 
Itttion  calling  on  the  President  for  infor- 
roatioB  in  regard  to  pfivaCe  claims  to  the  1161 

agreed  to 1166 

answered  ......  1406 

message,  dtc,  in  relafioa  to,  laid  on  tabfe    •  1443 
Pellet j  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    ...    828 
ordered  to  a  third  reading  ...  1790 

passed      .......  1806 

Penuergrass,  Thomas,  Senate  bill  for  the  relief  of  1646 
twice  read,  and  committed         ...  1666 
Penitentiary,  a  bill  to  establish  a,  in  the  District 
-of  Columbia,  reported,  re^  twice,  and 

committed 910 

Pennsylvania,  bill  to  alter  the  judicial  districts 
in  the  State  of,  reported,  read  twice,  and 
committed     ..--..  1172 
Penrose,  Clement  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -  1104 
reported,  and  laid  on  the  table  ...  1807 
Pensions  and  Revolutionary  Claims,  Committee 

on,  appointed         .....    619 
Pensions,  a  bill  to  continue  the  act  for  the  allow- 
ance of,  on  the  relinquishment  of  bounty 
lands,   reported,  read   twice,  and  com- 
mitted   1418 

considered 1471 

ordered  to  a  third  reading  ...  1473 

passed -%      -  1474 

Peoria,  a  bill  to  confirm  certain  claims  to  lots  In, 

reported,  read  twice,  and  committed        -  1632 
Perrysburg.    (See  Ohio.) 
Petervon,  Samuel  and  Hannah.    (See  DtUtoih 

Joaeoh,) 
Petitions,  Mr.  Tracy  submitted  a  resolution  on 
the  subject  of  the  reference  o(  presented 
at  the  last  Congress        ....    626 
amended,  and  laid  on  the  table  .        -        -    626 
called  up  and  indefinitely  postponed  -        -     630 
Mr.  Cushman  submitted  a  resolution  in  rela- 
tion to 921 

considered,  and  laid  on  the  table        -        -    961 
Petlipool,  Joseph,  Senate  bill  for  the  relief  of     •  1474 

referred     -        - 1479 

reported,  and  committed    -        •        .        -  1600 
ordered  to  the  third  reading        ...  1864 
pissed      .......  1868 

Philadelphia,  a  bill  to  fix  the  limits  of  the  port 

of,  reported,  read  twice,  and  committed     •    766 
ordered  to  be  engrossed     ....  1823 

read  the  third  time,  and  passed         -       -  1887 
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Phillips,  John,  of  PennsylTaniai  attended  -    51.3 

speech  of,  on  the  Bankrupt  hill  -        -  1028 

Phinipi,  George  T.     (See  Nott,  WiUiam.} 
Pi«ree,  Oad,  report  on  the  petition  of,  read  and 

refiNTed 748 

Pierce,  Jamee,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        •        -  1 146 
reported,  read  the  third  time,  andpaaaed    -  1807 
Pieraon,  Jeremiah  H.,  of  New  York,  atten^d  -    518 
Pinknej,  William,  Senator  from  Maryland,  death 
of,  announced,  and  resolutions  adopted 
far  the  funeral,  dtc.         -        -        •        -1150 
Piracy,  report  on  measures  for  suppressing        -  1172 
laid  on  the  table,  and  ordered  to  be  printed  1176 
a  bill  to  punish,  reported,  read  twice,  and 
committed     ------  1454 

Pitcher,  Nathaniel,  of  New  York,  attended       -    513 
Planters'  Bank,  of  New  Orleans,  Senate  bill  for 
the  relief  of,  the  President  and  Direc- 
tors of  1194 

read  twice,  and  committed          -        -        -  1194 
reported,  without  amendments,  and  com- 
mitted   1212 

considered 1889 

passed 1890 

Plumer,  William  J.,  of  New  Hampshire,  at- 
tended   618 

Plumer,  George,  of  PennsyWania,  attended       -    513 
Poinsett,  Joel  R.,  oC  South  Carolina,  attended  -    514 
speech  of,  on  South  American  Independence  1396 
on  the  Military  Peace  Establishment  -  1574 

Point  Coupee.    (See  Louisiana,) 
Porter,  Solomon,  jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -     756 
ordered  to  the  third  reading       .        -        •  1359 

passed 1360 

Postage,  Senate  resolution  for  the  transmission 

of  certain  documents  free  of  -        -        -     528 

passed 529 

Post,  John  and  Farley  Fuller,  a  bill  for  the  relief 

of  reported,  read  twice,  and  committed    -  1237 
ordered  to  be  engrossed      -        -        -        .  1806 

passed 1807 

Post  Office  Department,  Committee  on  Expen- 
ditures in  the,  appointed        -        -        -    519 
Mr.  HoBart  submitted  a  resolution  calling 
on  the  Postmaster  General  for  certain  in- 
formation in  regard  to  the      -        -        -    732 

called  up 749 

laid  on  the  table 750 

adopted 785 

answered 1769 

Mr.  Bateman  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  infor- 
mation in  regard  to  arrears  in  the  accounts 

ofthe 744 

agreed  to 748 

answered  ......  1370 

special  committee  appointed  to  investigate 

the  albirs  of  the 1084 

report  of  the  committee      ....  1725 
a  bill  further  to  regulate  the,  reported,  read 
twice,  and  committed    -        -        -        -  1612 

considered -  1770 

ordered  to  the  third  reading        .        .        -  lyy^ 

passed      -        - 1777 

Post  Offices  and  Post  Roads,  committee  of,  ap- 
pointed - 519 


Page. 

Postmasters,  a  bill  further  to  regulate  the  com- 
pensation of,  reported,  read   twice,  and 

committed -  1488 

committee  instructed  to  bring  in  a  Mil  to 
prohibit,  from  becoming  mail  contractors  -  53B 
Post  Roads,  a  bill  to  establish  certain,  and  dis- 
continue others,  reported,  read  twice,  and 
committed     ......  1627 

considered        .-.---  1778 
read  a  third  time,  and  passed    ...  1788 
amended  by  the  Senate     ...        -  1879 
considered,  and  with  one  exception  agread  to  1890 
Potomac  River,  Mr.  Stewart  presented  a  petition 
from  citizens  of  Marylan  d,  praying  aid  for 
a  plan  of  improving  the  navigation  of  the, 
referred         - '      -        -        -        -        -     562 

Mr.  Stewart  presented  a  similar  petition 

from  citizens  of  Pennsylvania         -     660,  698 
Mr.  Stewart  submitted  a  resolution  respect- 
ing the  navigation  of  the        •        -        -  1864 
a  report  on  the  navigation  of  the        -        -  18T9 
Pre-emption,  a  bill  granting  the  right  of,  to  Ala- 
bama and  Arkansas  to  certain  quarter 
sections  of  land,  reported,  read  twice,  and 
committed     -.--..    671 
a  bill  concerning  the  rights  of,  in  Arkansas, 

repbrte'd,  read  twice,  and  committed        «  1463 
Senate  bill  to  amend  the  act  granting  the 

right  of,  to  certain  settlers  in  Louisiana,-  1501 
read  twice,  and  referred    .        .        .       '•  1616 
reported  with  amendments,  and  laid  on  the 
table     -        -        -        -        -        -        -  1619 

President  of  the  United  States,  joint  committee 
appointed  to  inform  the,  of  the  organisa- 
tion of  the  two  Houses           ...    618 
report  of  the  joint  committee     ...    619 
his  views  on  the  subject  of  internal  improve- 
ment      1809 

Prevost,  Solomon,  a  bill  for  the  relief  o(;  repoHad* 

read  twice,  and  committed     ...    826 
read  the  third  time,  and  passed  .        -  1806 

Private  Land  Claims,  Committee  o(  af^ioiotad     619 
Prout,  Holden  W.,  Senate  bill  for  the  relief  o^ 

read  twice,  and  committed     ...  1S56 

laid  on  the  Uble 1515 

Public  Accounts.    (See  Aeeounis.) 

Public  Buildings,  Committee  on  Expeoditorea 

in  the,  appointed 519 

report  of  the  Commissioners  of  -        -        .     586 
a  bill  making  appropriations  for,  reported, 

read  twice,  and  committed     ...  13^ 
considered         ......  1517 

ordered  to  the  third  reading       ...  i5ig 

passed -        -  1690 

amended  by  the  Senate     ....  1555 
concurred  in  with  amendments          •        .  1667 
House  amendments  concurred  in       -        -  1681 
report  bf  expenditures  on  the    -        -        .  1S72 
a  bill  fixing  the  compensation  of  the  Com- 
missioner of^  reported,  read  twice,  and 
committed   -        -        -         -.      -        -  1490 
considered        ---.-.  1786 
ordered  to  the  third  reading      .        -        .  1787 
passed     --.-...  1788 
report  on  the  subject  of  transierriog  the 
duties  of  the  Commissioner  to  tJie  Archi- 
tect       1491 
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Public  Defaulters,  Mr.  Kirkland  submitted  a  reso- 
lution to  provide  for  the  punishment  of  -  1466 
modified,  and  adopted        ....  1469 
Public  Expenditures,  Committee  of,  appointed      519 
Public  Funds,  Mr.  Cook  submitted  a  resolution 
calling  on  the  Secretaij  of  the  Treasury 
for  information  in  regard  to  certain        -    663 
considered        ------    673 

agreed  to 680 

answered 1052 

Public  Lands,  Committee  on,  appointed  -  -  519 
committee  instructed  to  inquire  what  ap- 
plication should  be  made  of  proceeds  of 
sales  of,  in  Illinois,  Indiana,  Missouri, 
and  Alabama  .  -  .  -  -  629 
Mr.  Cook  submitted  a  resolution  calling  on 
the  Secretary  of  the  Treasury  for  net 
proceeds  of  sales  of,  in  Indiana,  Illinois, 
and  Missouri         -----    547 

adopted -    556 

report  received  -        -        -        -        -717 

laid  on  the  table        -        -        -        -        -    717 
Committee  on,  instructed  to  inquire  into 
expediency  of  laying  off  a  portion  of  the, 
in  the  vicinity  of  forts  Wayne  and  Defi- 
ance, into  town  lots       .        -        -        .    684 
Mr.  Rochester  submitted  a  resolution  call- 
ing on  the  Secretary  of  the  Treasury  for 
a  report  in  regard  to  the  sales  of   -        -    684 
called  up,  and  considered  -        .        -    587 

adopted 588 

Mr.  Moore  submitted  a  resolution  author- 
izing the  sale  of,  in  forty  acre  lots,  re- 
jected    1269 

Mr.  Kent  submitted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  report 
the  amount  of,  in  each  State,  &c,  and 
the  amount  heretofore  sold,  stating  price  1501 

agreed  to 1515 

reply 1619 

a  bill  to  dispose  of  certain,  for  encouraging 
the  cultivation  of  the  vine  and  olive,  re- 
ceived from  the  Senate  -        -        -        -  1532 
read  twice,  and  committed        -        .        .  1532 
ordered  to  the  third  reading       ...  1590 
considered        -        -        -        -  •     -        -  1619 

passed 1620 

Public  Money,  Mr.  Bassett  submitted  certain  res- 
olutions in  regard  to  advances  of   -        -  1502 

laid  on  the  Uble 1603 

taken  up,  and  considered  .        -        .        «  1529 
referred  to  a  select  committee    .        -        -  1532 
a  bill  concerning  disbursements  of,  report- 
ed, read  twice,  and  committed        -        -  1622 

considered 1782 

Mr.  Cook  submitted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  report  at 
the  next  session  a  statement  respecting 
depositee  and  transfers  of       -        -        -  1 878 

agreed  to 1892 

Public  Offices,  Mr.  F.  Johnson  submitted  a  reso- 
lution in  relation  to  the  hours  of  opening 

and  closing  the 1768 

taken  up,  and  agreed  to    -        -        -        -  1887 
Purchasers  of  Public  Lands,  committee  instruct- 
ed to  inquire  into  the  expediency  of  ex- 
tending the  provisions  for  the  relief  of    .    521 
bill  reported 560 


Purchasers  of  Public  Lands — continued.  Page.  * 

bill  ordered  to  the  third  reading-        -        -    569 

motion  to  amend 580 

recommitted      ......    702 

reported,  read  twice,  and  committed  «•  -  748 
Senate  bill  supplemental  to  the  act  for  the 

relief  of 1516 

read  twice,  and  referred  ....  1580 
ordered  to  the  third  reading  ...  1582 
read  the  third  time    -        -        .        .        .  1550 

laid  on  tlie  table 1551 

taken  up,  and  puMd        ....  1591 

Purdy,  Robert,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  ...  804 
ordered  to  the  third  reading  .  .  •  1790 
laid  on  the  table        -        .        .        .        ^  1806 

Q. 

Quorum,  present   ' 514 

joint  committee   appointed  to  inform  the 
President  of  the  presence  of  a        -        -    518 

R. 
Rand,  Benjamin  H.,  a  bill  for  the  relief  of,  im- 
ported, read  twice,  and  committed  -        -    804 
considered,  and  ordered  to  tha  third  read- 
ing        1531 

passed      - 1533 

Randall,  James,  leave  given,  to  withdraw  his  pe- 
tition     1856 

Randolph,  John,  of  Virginia,  attended  -  -  547 
remarks  of,  on  Mr.  Colden's  resolution  in 

relation  to  the  Bank  of  the  United  States  580 
on  amendments  to  the  Rules  -  .  .  590 
on  transactions  at  Pensacola     -        -    612,  619, 

1139,  1145 
on  the  Bfilitary  Appropriation  bills    -    637,  641, 

695,  1109 
on  a  resolution  calling  for  information  in 
relation  to  expenditures  in  the  Indian  de- 
partment        692 

on  the  Apportionment  bill        743,  818, 847, 863, 

873,  898,  901 
speech  of,  on  the  same    ...     932,  940 
remarks  of,  on  Mr.  Cushman's  resolution  in 
regard  to  the  manner  of  calling  ibr  peti- 
tions      951 

on  the  Naval  Appropriation  bill  -  954,  955 
on  the  death  of  Mr.  Pinkney     -         1147,  1149 

on  adjournment 1180 

has  leave  of  absence  for  the  remainder  of 

the  session 1247 

his  valedictory  to  his  constituenU      -        -  1247 
Randolph  county,  (North  Carolina,)  Mr.  Long 
presented  the  petition  of  sundry  inhabi- 
tants of,  referred   1113 

Rankin,  Christopher,  of  Mississippi,  attended  -  514 
remarks  of,  on  transactions  at  Pensacola  -  618 
on  Mr.  Cook's  resolution  respecting  Public 

Funds  -        - 676 

on  the  appropriation  of  lands  for  education- 
al purposes   ----..    7x3 
on  the  bill  concerning  deposite  banks        -  1699 
Ratio  of  Representation.   (See  Apportionment.) 
Rations.     (See  Soldiers*  Rations.) 
Receivers  of  Public  Money,  a  bill  providing  com- 
pensation to,  reported,  read  twice,  and 

committed 1464 

Redemption  of  Lands.    (See  Direct  Taxes.) 
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Reed,  John,  of  MaMEchusetU,  atteiid«d      -        -513 
remtrki  of,  on  the  Apportionment  bill    864,  860 
Befonned  Protestant  Datch  Church,  Mr.  Col- 
den  preeented  the  petition  of;  referred  -    824 
Reed,  Philip,  of  Maryland,  Mr.  Wright  preeented 
the  memorial  of,  contesting  iie  election  of 
•r  Jeremiah  Cansden,  referred    ...    520 

report  of  the  committee     ....  1258 
has  leave  to  appear  within  the  bar,  and  to 

be  heard  in  support  of  his  petition  •  -  1306 
consideration  of  the  report        13P8,  1811,  1321 

is  qualified,  Ac 1323 

letter  of,  to  the  Speaker    ....  1418 
Reid,  Robert  R^  of  Georgia,  attended       -        -    533 
remarks  of,  on  Mr.  Cook's  resolutieB  respeet- 

ing  uuaTailable  funds  ....  680 
on  transactions  at  Pensacola  -  -  -  1 144 
on  the  Senate  amendments  to  the  appcepri- 

aUonbill 1667 

Registers  and  Receivers  of  Public  Mone^,  a  bill 
for  the  relief  of  reported,  read  twice,  and 
committed  -  •  -  -  .  -  1463 
Register  of  Wills,  a  bill  to  regulate  the  fees  of, 
in  the  District  of  Columbia,  reported,  i^ad 
twice,  and  committed  ....  875 
Representatives  to  Congress,  election  of.    (See 

AmendmenU  to  the  Constitution,) 
Republic  of  Colombia,  Mr.  Trimble  submitted  a 
joint  resolution  authorizing  the  President 
to  acknowledge  the  independence  of  the, 
and  other  Spanish  provinces,  read  twice, 
laid  on  the  table,  and  ordered  to  be  printed    854 
taken  up  and  committed    ....    982 
Retrenchment,  select  committee  on,  appointed  1004 
report  of  the  comtfiittee     ....  1551 
djsbato  on  the  motion  to  print  extra  copies  of 

the  report 1559 

motion  laid  on  the  table    .        -        .        .  1590 
further  report  on        ...  1,623,  1695 

Revisal  and  Unfinished  Business,  Committee  of, 

appointed 519 

Revolutionary  Claims.    (See  Pensions,) 
Revolutionary  Pensions,  a  bill  to  reduce,  reported, 

read  twice,  and  committed     ...  1627 
Revolutionary  Soldiers,  Mr.  Cushman  presented 

a  memorial  of  sundry,  referred  -  .  748 
llevolutionary  War,  Committee  on  Pensions, 
Act  instructed  to  inquire  into  the  expe- 
diency of  reviving  the  act  for  the  relief  of 
persons  disabled  in  the  ....  534 
a  bin  reported,  and  ordered  to  a  third  read- 
ing         538 

recommitted 552 

reported  with  amendments         -        •        -    561 

recommitted 563 

debated 569 

ordered  to  the  third  reading       ...    574 
a  supplementary  bill  to  provide  for  persons 
engaged  in  land  and  naval  service  in  the, 
reported,  read  twice,  and  committed        -    719 
amendments  proposed       ....  1133 

debate  on  the  bill 1362 

ordered  to  the  third  reading       ...  1369 
read  the  third  time,  and  passed  -        -        .  1371 
Rhea,  John,  of  Tennessee,  attended  -        .        -    514 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary pensions  .....     523,  524 


Rhea,  John,  remarks  of — continued.  Patge. 

on  temporary  adjournment        ...    ^65 
on  a  resolution  in  relation  to  expenditures 

in  the  Indian  Department  ...  693 
on  the  Apportionment  hill  -  -  .  016 
on  the  Florida  government  bill  -  .  .  1975 
on  Senate  amendments  to  the  Appnqpmtioii 

bill 1665 

on  the  Compensation  bill  ....  1710 
on  the  Military  Appropriation  bill  -  -  1741 
speech  of,  on  the  Military  Establishment  bill  1M8 
Rich,  Charles,  of  Vermont,  attended  •  -  U3 
speech  of,  on  prohibitory  duties ...  647 
remarks  of,  on  Mr.  Cook's  resolution  con- 
cerning the  examination  of  Western  land 

offices 912 

on  the  bill  for  the  settlement  of  public  a«- 

counU -  1689 

Richmond,  Virginia,  Mr.  Stevenson  presented  a 

•     memorial  of  sundry  citizens  of,  referred    744 
Rifles,  joint  resolution  authorizing  the  delivery 
of,  to  Captain  Aikin's  volunteers,  report* 
ed,  read  twice,  and  committed        -        .  1347 
reported,  and  ordered  to  be  engrossed        >  1806 

parsed 1808 

Rip  Kap  Contract,  report  on  the       -        -        -  1888 
Roads  and  Canals,  on  the  motion  of  Mr.  Hemp- 
hill, the  subject  of,  was  referred  to  a  select 
committee     ......    536 

detailed  report  on  the  subject  of       -        -    606 
a  bill   to  procure   the  necessary  surveys, 

plans,  dtc,  on  the  subject  of,  reported    -     606 
a  general  report  on  the  subject ...  1668 
Roanoke  Inlet  Company,  copy  of  an  act  of  North 
Carolina  for  incorporating  the,  reeeiyody 

and  referred -  1487 

Roberts,  William  G.,  .and  Benjamin,  report  on 

the  case  of,  considered  and  committed    -  1213 
llochester,  William  B.,  of  Ne^  York,  attended    613 
remarks  of,  on  bis  resolution  respecting  the 

sales  of  public  lands  .....  667 
speech  of,  on  the  Apportionment  bill  -     806 

Roddy,  Alexander,  a  bill  for  the  relief  of,  report- 
ed and  committed  .....    643 
reported,  and  ordered  to  a  third  reading    -  1787 

passed 1790 

Rodney,  Cesar  A.,  of  Delaware,  attended         -    618 

resignation  of  -        -        -        -        .        -    786 

letter  from,  to  the  Speaker  explanatory  of 

his  transactions  with  the  War  Department  1 724 

Rogers  Thomas  J.,  of  Pennsylvania,  attended  -     513 

Rolled  Bar  Iron,  report  on  the  subject  of  -        -  1891 

Ross,  Thomas  R.,  of  Ohio,  attended  •        •        -    514 

remftrks  of,  on  the  bill  for  the  relief  of  per-  * 

sons  disabled  in  the  Revolutioa  -  -  571 
on  the  bill  to  reconvey  land  to  New  York  601  604 
on  the  Military  Appropriation  bill  -  630  642 
oathe  appropriation  of  lands  for  educational 

purposes 712,  716 

on  the  Apportionment  bill          ...    920 
on  the  bill  for  (he  settlement  of  public  ac- 
counts   If89 

on  decisions  of  the  Second  Comptroller      -  1729 
Ross,   James,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...     743 
Rudd,  Theron,  Committee  on  the  Judiciary  in. 

structcd  to  inquire  into  the  defalcation  of  1011 
Ruggles,  Mr.,  of  New  York,  remarks  of,  on  the 

Senate  amendments  to  Appropriation  bill  1666 
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RqIm  and  Octet,  on  motkm  of  Mr.  Wrig kt,  the, 

of  the  iMt  CotDgreas  adopted  ...  518 
joint  resolution  for  revising  the,  in  regard 
to  business  between  the  Houses,  received 

from  the  Senate 634 

agreed  to,  and  committed ....  645 

report  made 749 

considered  and  agreed  to  -        -        -        -  832 
(See  Standing  Hulu.) 

Buss,  John*  of  Connecticut,  attended        -        -  585 

RoaseU,  Jonathan,  of  Massachusetts,  attended  -  613 

S. 

-Sackett's  Harbor,  Mr.  Sterling  submitted  a  res- 
olution calling  on  the  Secretary  of  War 
for  information  relative  to  the  claims  of 
medianies,  dec.,  engaged  in  building 
Madison  barracks  and  other  public  works 

at 685 

resolution  agreed  to 591 

report  from  the  Secretary  in  reply      -        -    621 
Saganaw,  a  bill  to  carry  into  effect  the  treaty  of. 

(See  Indians,) 
St.  Lawrence  and  Susquehannah  Rivers,  Mr. 
Rochester  presented  a  bill  on  the  subject 
of  a  canal  between  the,  referred     •        -    860 
Salaries  of  Public  Officers,  a  bill  to  provide  for 

the  payment  of,  read  twice,  and  committed  1540 
Sale  of  Lands,  a  bill  to  provide  for  the,  under 
executions  at  the  suit  of  the  United  States, 
read  twice  and  committed      ...    866 
Sanders,  Romulus  M.,  of  North  Carolina,  at- 
tended ---.---    514 
remarks  of,  on  the  Apportionment  bill        -    814 
on  transactions  in  the  Floridas  ...  1161 
on  the  resolution  for  adjournment      -        -  1326 
Sawyer,  Lemuel,  of  North  Carolina,  attended  -    614 
remarks  of,  on  the  transactions  in  the  Flor- 
idas       018 

speech  of,  on  the  Bankrupt  bill  -        -  1074 

remarks  of,  on  Mix's  contract    ...  1630 
on  the  Compensation  bill  ....  1707 
Bchoon maker,  Zachariah,  report  on  the  petition 

of,  committed 1892 

Scott,  John,  of  Missouri,  attended    -        -        -     614 
Scott,  Maj.  General  Winfield,  debate  respecting 
his  system  of  field  service,  dec.     (See 
Military  Regulations,) 
Seamen,  Mr.  Smith,  of  Maryland,  submitted  a 
resolution  directing  the  Secretary  of  the 
Treasury  to  report  a  statement  of  the  an- 
nual receipts  during  certain  years  under 
the  act  for  relief  of  sick  and  disabled     '-    634 
resolution  taken  up,  and  agreed  to     -        -    660 
a  bill  to  provide  for  sick  and  disabled,  read 
twice,  and  committed    .        -        -        -  1238 
Second  Comptroller,  Mr.  Dwight  submitted  a 
resolution  for  appointing  a  committee  to 
examine  the  decisions  of  the  ...  1728 

laid  on  the  table 1730 

taken  up,  and  disagreed  to        -        -        •  1742 
Secret  Journals,  Mr.  Plumer  submitted  a  joint 
resolution  for  the  distribution  of  the,  of  the 
Old  Congress  and  of  the  Convention  which 
formed  the  Constitution         ...    560 
ordered  to  a  third  reading         ...    560 
read  the  third  time,  and  passed  -        -    693 


Secret  Journals— continued.  Page. 

Mr.  Hill  submitted  a  resolution  respecting 

a  distribution  of  the  same      ...  1387 

modified  and  agreed  to      -        -        -        -  1370 

adverse  report  thereon       ....  1533 

Seeds,  Mr.  Colden  presented  a  memorial  from  the 

New  York  Agricultural  Society,  praying 

remission  of  the  duty  on        -        -        -    709 

Seminole  war,  report   on  a  memorial  of  the  Le- 
gislature of  Tennessee,  asking  compensa- 
tion for  horses  lost  in  the        -        -        >    709 
the  memorial  was  ordered  to  be  printed    -    710 
a  report  thereon  considered       .        -  1416,  1449 
referred  to  a  select  committee    ...  1463 
a  bill  for  the  relief  of  the  ofiicers  and  volun- 
teers engaged  in  the,  read  twice,  and  com- 
mitted   1464 

considered 1649, 1663 

ordered  to  a  third  reading  ....  1664 
read  the  third  time,  and  passed  -        -        -1591 
Senate,  a  message  informing  the  House  of  Rep- 
resentatives of  the  organization  of  the    -    618 
Sequestration  of  American  property,  a  report  on    , 

the  subject 1494 

8ergeant-at-Arms,  appointment  of  the      -        -    517 
Sergeant,  John,  of  Pennsylvania,  attended        -    613 
remarks  of,  on  Mr.  Blair's  resolution  re- 
specting the  Bankrupt  bill  of  eighteen 

hundred 666 

speech  of,  on  the  Bankrupt  bill  .        -    761,  769 
remarks  of,  on  the  resolution  for  the  repeal  of 

the  law  for  encouraging  Taccination        •    863 
on  the  Apportionment  bill  869,  900,  1164,  1167 
on  the  Military  Appropriation  bill      -        -  1109 
on  transactions  in  the  Floridas  ...  1261 
on  the  bill  authorizing  an  exchange  of  stock  1365 
on  the  Compensation  bill  -        .        -        -  1661 
Seybert*s  Statistical  Annals,  the  Committee  of 
the  Library  were  instructed  to  inquire 
into  the  expediency  of  purchasing  an  ad- 
ditional number  of        -        -        -        -  1166 
unfavorable  report  on  the  subject        -        .  1783 
Shain,  Captain  B.  I.,  report  on  the  case  of       -  1011 
Shawneetown,  a  bill  from  the  Senate  authoriz- 
ing a  remission  of  the  instalments  due  on 
certain  lots  in,  read        ....    826 
read  the  second  time,  and  referred      -        •    828 
reported  without  amendment,  and  commit- 
ted         948 

Shields,  Thomas,  a  bill  from  the  Senate  for  the 

benefit  of 646 

adverse  report  thereon        ....    767 
another  report  thereon        ....  1S88 

bUI  passed 1871 

Sibley,  Solomon,  of  Michigan,  attended    -        -    U4 
Sinking  Fund,  calculations  of  the  operations  of 

the 699 

Simpson,  George,  report  on  the  petition  of,  laid 

on  the  table 1347 

Slave  Trade,  so  much  of  the  President's  annual 

Message  as  relates  to  the,  referred  to  a 

select  committee    .....    627 

Mr.  Sergeant  presented  the  memorial  of  the 

Pennsylvania  Society  for  suppression  of 

the,  referred 747 

Mr.  Colden  presented  a  similar  petition  from 

New  York,  referred      -        -        -        -1160 
a  report  from  the  committee  on  the   -        -  1635 
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Slavei,  Mr.  Wright  presented  •  resolution  of 
the  General  Assembly  of  Maryland,  com- 
plaining of  the  protection  afforded  by  citi- 
zens of  Pennsylvania  to  absconding        -     553 
Mr.  Wright  submitted  a  resolution  for  ap- 
pointing a  committee  to  inquire  into  the 
expediency  of  making  provisions  for  the 
reclamation  of,  agreed  to        •        -        -    557 
a  bill  to  provide  for  the  reclamation  of,  re- 
ported, read  twice,  and  committed  -        -    710 

debate  on  the  bill 1379 

bill  recommitted  to  a  select  committee        -  1415 
reported  with  amendments  and  laid  on  the 

Ubie 1444 

Sloan,  John,  of  Ohio,  attended        -        •        -  1516 
Sloops-of- War,  Mr.  Mercer,  submitted  a  resolu- 
tion as  to  the  expediency  of  increasing 
the  number  of       -        -        -        -        -    921 

agreed  to 922 

Smiley,  William.    (See  Kinaei/,  Edmunds) 
Smith,  Samuel,  of  Maryland,  attended    -        -    513 
remarks  of,  on  his  resolution  of  inquiry  re- 
*         specting  relief  to  sick  and  disabled  seamen     550 
on  Mr.  Colden's.  resolution  in  relation  to 

the  Bank  of  the  United  States  -  -  579 
on  the  transactions  in  the  Floridas  -  612,  615 
on  the  Military  Appropriation  bill,  626,  629,631, 
639,  690,  1105,  1106,  1110,  1128,  1625,  1632 
on  the  Apportionment  bill  ...  872 
on  the  petition  of  Eli  Hart  -  .  .721 
on  the  Appropriation  bill  ....  806 
on  Mr.  Cook  s  resolution  in  relation  to  the 

examination  of  Western  land  offices  -  912 
on  the  Naval  Appropriation  bill  -  -  953 
on  the  resolution  for  adjournment  -  -  1326 
on  the  bill  authorizing  an  exchange  of  stock  1334, 

1416 

on  the  Appropriation  bill  -        -  1475,  1480 

on  the  Compensation  bill,  1647,  1651,  1713,  1716 

Smith,  Arthur,  of  Virginia,  attended         -        -    514 

remarks  of,  on  the  Apportionment  bill        -    862 

Smith,  William,  of  Virginia,  attended      -        •    514 
speech  of,  on  the  report  on  the  memorial  of 
the  Legislature  of  Tennessee,  praying 
payment  for  horses  lost  in  the  Seminole 

war 1449 

Smith,  John  Speed,  of  Kentucky,  attended       -    514 
remarks  of,  on  his  resolution  in  relation  to 

the  pay,  dtc.,  of  cadets  -        ...  1179 
on  the  Bankrupt  bill         -        -        -        -  1278 
on  the  resolution  for  adjournment      -        -  1328 
Smith,  Jonathan  S.,  report  on  the  petition  of, 

committed 1360 

Smyth,  Alexander,  of  Virginia,  attended  -        -     514 
remarks  of,  on  the  resolution  for  adjourn- 
ment during  the  holidays        ...    565 
on  the  Military  Appropriation  bill      -    667,  700, 

1625,  1626 
speech  of,  on  the  Bankrupt  bill        -        -    792 
remarks  of,  on  the  Apportionment  bill        -    893 
on  the  Senate,  amendments  to  the  Appro- 
priation bill 1675 

on  the  Compensation  bill  •        -        -        -  1712 
on  the  bill  to  repeal  the  14th  section  of  the 
act  to  reduce  and  fix  the  Military  Peace 
Establishment        -        -        -  1731,  1756 

on  the  Post  Office  bill      ....  1778 


Pigr 

Soldiers'  Rations,  Mr.  Walworth  sobmltted  a 
resolution  respecting  alterations    in  the 
component  parts  of       -        -         -        -    Wl 
considered         -        .        -        .         -        .    toj 
agreed   to         ....         -.703 
South  American  States,  Mr.  Nelson  submitted 
a  resolution  calling  on  the  President  lor 
the  correspondence,  &c.,  in  relation  to 
the  political  condition  of  the         -        -    825 
agreed  to-        ...        -        -         -        -828 
a  Message  with  the  documents  in  reply    -  1838 
referred  to  the  Committee  on  Foreign  Be- 

lations 1S« 

report  of  the  committee     ....  1314 
considered         ...        -         -        .  1389 

agreed  to 1408 

Mr.  Trimble  submitted  a  joint  resolntion 
for  authorizing  the  President  to  acknowl- 
edge the  independence  of  certain  -  -  854 
a  bill  making  appropriations  to  defray  ex- 
penses of  missions  to  the,  reported,  read 
twice,  and  committed     ...        -  1444 

debate  on  the  bill 1518 

bill  ordered  to  a  third  reading  -         .        -  IW 
read  the  third  time,  and  passed         -        -  1530 
South  Carolina,  Mr.  Gist  presented  the  petition 
of  sundry  inhabitants  of,  praying  a  divi- 
sion of  the  State  into  two  federal  districts, 
referred  to  the  Committee  on  the  Judi- 
ciary    -...-.-  1130 
committee  discharged,  and  petition  laid  on 
the  table        -        -        .•       -        -.1881 
Sparks,  Rev.  Jared,  elected  Chaplain        -        -    588 
Speaker,  balloting  for       -        -        -        -       -    514 

election  of 516 

address  of  the,  on  taking  the  Chair  -       -   517 
(See  Barbour,  PkiUp  P.) 
Special  Bank  Depositee,  a  bill  from  the  Senate 

for  the  disposition  of  certain  .        -       •  1788 
read  twice,  and  debated    ...       -  1801 

laid  on  the  table 1W8 

Spencer,  Elijah,  of  New  York,  attended  -  -  513 
Standing  Committees,  appointment  of  the  -  518 
Standing    Rules,    Mr.    Tucker    submitted   an 

amendment  to  the  -        -        .       -    584 

debate  thereon  -.-.--    588 

negatived 501 

Mr.  Patterson  submitted  an  amendment  to 

the S8« 

Mr.  McCoy  proposed  an  amendment  to  the, 
in  regard  to  the  reception  of  petitions  hr 
claims,  laid  on  the  table         -        "       '     « 
called  up,  and  considered  -        -        '       "    ^S 

withdrawn 7w 

Mr.  Floyd  submitted  an  amendment  to  the 

forty- third  rule      - 
agreed  to  -        .        -        .       - 

Mr.  Baldwin  submitted  a  resolution  propo- 
sing an  addition  to  the  -        -       -       -    »1^ 
adopted  with  an  amendment  appointing  a 

select  committee  to  revise  the,  generally    080 
Mr.   Cushman  submitted  a   resdation  fat 

amending  the  sixteenth  rule  •       -       '  m\ 
considered,  and  laid  on  the  table       -       -    OdI  ^ 
Mr.  Baldwin  moved  an  amendment  to  the, 
in  relation  to  motions  for  adjouiWDeB^ 
rejected  -        -        -        •       -      • 
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report  of  the  select  oommittee  on  the,  laid 

on  the  table 1183 

taken  up,  and  considered   •        -  1299, 1308 

Mr.  Mercer  submitted  an  amendment  to  the  1306 
motions  to  take  it  up  negatived  -  1309,  1314 

Mr.  Rich  submitted  an  amendment  to  the  -  1617 

laid  on  the  Uble 1618 

Mr.  R.  submitted  an  additional  amendment  1632 
8Ute  Department,  Committee  on  Expenditures 

in  the,  appointed 519 

a  report  on  expenditures  in  the  -        -        -  1783 
Steamships  and  vessels,  a  bill  granting  certain 
privileges  to,  reported,   read  twice,  and 
ordered  to  be  engrossed  ...  131S 

read  the  third  time,  and  passed  ...  1324 
Steama,  John.    (Bee  BartUtt,  WiUiam,) 
Stephenson,  Benjamin,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -  1404 
reported,  and  ordered  to  be  engrossed        -  1808 
read  the  third  time,  and  passed  -        -        -  1808 
Sterling,  Mr.,  of  New  York,  speech  of,  on  the 

Military  Peace  EsUblisbment  bill  -        -  1580 
remarks  on  the  Military  Appropriation  bill  1620 
on  the  bill  for  settlement  of  public  accounts  1689 
Stetson,  Amasa,  Mr.  Eustis  presented  the  peti- 
tion oU  referred 803 

Stewart,  Andrew,  of  Pennsylvania,  attended  -  516 
remarks  of,  on  his  resolution  respecting  re- 
pairs of  the  Cumberland  road  •  -  789 
on  the  Military  Appropriation  bill  -  -  1136 
on  the  transactions  in  the  Floridas  -  -  1142 
on  the  General  Appropriation  bill  -  -  1482 
on  the  Senate  amendments  to  the  same  1672,  1676 
on  his  resolution  respecting  the  Potomac 

river 1685 

Stewart,  Archibald.    (See  Maetiery  Alexander,) 
Stevenson,  Andrew,  of  Virginia,  attended         -    514 
remarks  of,  on  the  Military  Appropriation 

bUl 707 

speech  of,  on  the  Bankrupt  bill  -        -        -    770 
remarks  of,  on  transactions  in  the  Floridas  1162 
on  his  resolution  respecting  the  act  estab- 
lishing the  judicial  courts  of  the  United 

States 1681 

on  the  bill  to  repeal  the  fourteenth  section 
of  the  act  to  reduce  and  fix  the  Military 
Peace  Establishment  -  -  -  1733, 1753 
Stock.  (See  Exchange  of,) 
Stone,  Mr.  Butler  submitted  a  resolution  of  in- 
quiry respecting  Mix's  contract  with  the 
War  Department  for      -        -        -        -  1629 

agreed  to 1630 

report  on  the  subject  read  and  laid  on  the 

table 1878 

ordered  to  be  printed         ....  1888 
Storer,  Dorothy.    (See  Harruon,  R,  H.) 
Sunday  Mails,  Mr.  Wright  submitted  a  resolu- 
tion for  discontinuing     ....  1189 
the  House  refused  to  consider  it         -        -  1190 
Surveyors  General,  the  Committee  on   Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  requiring,  to  give  bond  and 
aecurity  for  the  faithful  disbursement  of 
'   public  money        -        -        .        -        .    584 
a  bill  for  that  purpose,  and  to  limit  their 
term  of  office,  reported,  read  twice,  and 

committed 691 

considered,  and  ordered  to  a  third  reading  -  1805 
read  the  third  time,  and  passed  ...  1807 


Page. 
Swan,  Samuel,  of  New  Jersey,  attended  -        -    513 
remarks  of,  on  the  Apportionment  bill       -    923 
Swearingen,  Charles  A.,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -    804 
ordered  to  a  third  reading  ...  1790 

read  the  third  time,  and  passed  ...  1805 

T. 

Tait,  Charles,  Judge,  the  Speaker  presented  a 
letter  complaining  of  the  official  conduct 

of         - 1213 

referred  to  the  Committee  on  the  Judiciary  1214 
Tanner's  Atlas,  a  resolution  for  purchasing  ten 

copies  of,  laid  on  the  table     ...  1380 
Tatnall,  Edward  F.,  of  Georgia,  attended  -        -    614 
remarks  of,  on  the  bill  to  repeal  the  14th 
section  of  the  act  to  reduce  and  fix  the 
Military  Establishment  ....  1732 
Taylor,  John  W.,  of  New  York,  attended  -        -    513 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary Pensions 529 

on  an  amendment  to  the  Rules  ...  581 
on  a  question  of  order  '  ~  ~  '  "^^ 
on  the  Apportionment  bill  ...  863 
on  the  repeal  of  the  act  for  encouragement 

of  vaccination        ...        -1685,1636 
on  the  Senate's  amendmenta  to  the  Appro- 
priation bill 1661 

Taylor,  David,  report  on  the  petition  oi^  consid- 
ered       582 

Tennessee,  a  bill  to  amend  the  laws  in  relation 
to  original  write  and  final  process  in  the 
United  States  Circuit  Courte  in  the  State 

of,  read 1307 

read  the  second  time,  and  referred     -        -  1309 
reported,  and  ordered  to  a  third  reading     -  134i 
read  the  third  time,  and  passed  ...  1356 
Territorial   Controversies.    (See   Controveniee 

between  States,) 
Terry,  Enos,  report  on  the  petition  of,  com- 
mitted   1381 

Therese,  Marie,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  reported,  read,  and  com- 
mitted   849 

.   ordered  to  a  third  reading  ...        -  1790 
read  the  third  time,  and  passed  -        •        -  1806 
Thomas,  General  John,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -  1032 

passed 1479 

Thompson,  Wiley,  of  Georgia,  attended  -        -    514 
speech  of,  on  the  Military  Peace  Establish- 
ment bill       1665 

Thompson,  William,  a  bill  for  relief  of,-  reported, 

read  twice,  and  committed     -        -        -  1 103 

passed 1807 

Three  per  cent,  a  bill  for  paying  to  the  State  of 
Missouri,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same, 
reported,  read  twice,  and  committed        -    553 
reported,  and  ordered  to  a  third  reading     -    561 

read  the  third  time 567 

passed      -    ,    - 568 

returned  from  the    Senate   with    amend- 
menta  ----.--  1324 
concurred  in  with  amendment  .        -        -  1369 
amendment  of  the  House  of  Representa- 
tives disagreed  to 1470 
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*  diflagreement  of  the  Senate  considered,  and 

the  bill  laid  on  the  table  -  -  -  1474 
again  considered,  when  the  House  of  Rep* 

resentfltiYes  adhered  to  the  amendment  -  1618 
the  Senate  insisted  on  their  dtsagreement  -  1622 
Committee  of  Conference  appointed  -  -  1629 
report  of  the  Committee  laid  on  the  table  -  1655 

concurred  in 1681 

Timber  of  the  United  Sutes  in  Florida,  a  bill  ibr 
the  preservation  of  the,  reported,  read 
three  times,  and  passed  -  .  -  -  -  1051 
Title  Papers,  Mr.  Cannon  sabmitted  a  resolu- 
tion authorizing  the  Secretary  of  State  to 
deliver  certain,  on  the  application  of  per- 
sons filing  the  same,  or  their  representa- 
tives      1078 

read  twice,  and  committed        ...  ii02 
a  bill  to  enable  land  owners  to  obtain  copies 
of,  and  declaring  the  effect  of  such  copies, 
reported,  read  twice*  and  committed       -1172 
Mr.  Hankin  submitted  a  resolution  author- 
izing the  return  of,  to  certain  claimants, 
read  twice,  and  laid  on  the  table    -        -  1268 
Titles  to  Lands,  a  bill  to  enable  holders  of  im- 
perfect, to  institute  proceedings  to  con- 
firm the  same,  received  from  the  Senate  1501 
read  twice,  and  referred     -        -        -        -  1516 
reported  with  ameadments,  and  committed  1627 
Tod,  John,  of  Pennsylvania,  attended      -        -    518 
remarks  of,  on  the  Military  Appropriation 

bill 699,1632 

speech  of,  on  the  Apportionment  hill  -    926 

remarks  of,  on  the  bill  to  repeal  the  act  to 
encourage  vaccination   ....  1638 
Tomlinson,  Gideon,  of  Connecticut,  attended  -    518 
remarks  of,  on  Mr.  Cook's  resolution  calling 
upon  the  Secretary  of  the  Treasury  for 
information  in  regard  to  certain  public 

funds 680 

on  the  appropriation  of  public  lands  for  ed- 
ucational purposes         -        -        -        -    711 
on  the  salary  of  the  district  judge  in  Mis- 
souri      729 

speech  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  .        -        -        .  1348 
Tonnage  Duties,  a  bill  granting  the  assent  of 
Congress  to  certain  acts  of  Georgia  and 
South  Carolina  imposing,  on  foreign  ves- 
sels, read  twice,  and  committed      -        -  1138 
considered,  and  ordered  to  a  third  reading  -  1782 
read  the  third  time,  and  passed  ...  1806 
Tracy,  Albert  H.,  of  New  York,  attended         -    518 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution  -  -  -  571 
on  the  petition  of  David  Taylor  -  •  582 
on  the  Military  Appropriation  bill  627, 629,  641 
on  Mr.  Cook's  resolution  calling  upon  the 
Secretary  of  the  Treasury  for  information 
in  relation  to  certainpublic  funds  -  -  679 
on  the  petition  of  £11  Hart  -  -  -  720 
on  Mr.  McCoy's  motion  for  an  additional 

rule 768,769 

on  the  Naval  Appropriation  bill         -        -     953 
on  the  bill  making  appropriations  for  the 

miliUry^scrvice  -  1127,1128,1625,1638 
on   his  resolution  for  the  increase  of  the 

Navy  --.--,.-  1189 
on  the  Bankrupt  bill  -        -        -        -1246 


Tracy,  Albert  H.,  remarks  d^^-eMitinood^  ftge. 

on  the  bill  to  anthoriie  an   exchange. of 

cerUin  stock         ....  |M1, 1348 
on  the  Compensation  bill  -        -        -  IG51«  1714 
Trading  EsUblishraenU  with  the  Indiansr  a  hill 

from  the  Senate  to  abolish  the,  read  -  1444 
read  the  second  time,  and  refened  -  -  1454 
reported,  and  laid  on  the  table  -  -  -  1529 
taken  op,  and  committed  -  -  •  -  1617 
oonaidered,  and  ordered  to  a  third  readisg  1991 
read  the  third  time,  and  paased  -  -  -  1787 
Trapman,  Jahucka,  dc  Co.,  a  bill  for  retitf  of, 

reported,  read  twice,  and  committed  -  1212 
oedered  to  a  third  reading  -  -  •  -  1789 
read  the  third  time,  and  passed  -         -  1790 

Treaties,  a  bill  making  appropriations  ibr  eany- 
ing  certain,  into  effect,  reported,  read 
twice,  and  laid  on  the  table  -  .  .  H94 
recommitted  .--...  1Q87 
Treaty  of  Ghent,  Mr.  Floyd  submitted  a  reso- 
lution calling  on  ^e  President  for  the 
correspondence  which  led  to  the    -        -    732 

Considered -    7S3 

amended,  and  agreed  to    -        -        -        -    784 
Mr.  Floyd  submitted  a  resolution  calling 
.  for  a  copy  of  a  communication  from  Mr. 
Russell  in  relation  to  the        -        -        -  1617 

agreed  to 1619 

Message  of  the  President  in  reply      -        -  1790 
Mr.  Fuller  submitted  a  resolution  calling 

for  certain  papers  in  relation  to  the  -  1871 
agreed  to  ----..  1377 

Message  from  the  President  in  reply  -        -  1891 
Treasury  Department,  Committee  on  Expendi- 
tures in  the,  appointed  -        -        -        -    519 
annual  report  of  the  Secretary  ...    589 
Treasury,  War,  and  Navy  Departments,  a  bill 
to  amend  the  several  acts  relaUng  to  the^ 

read 1287 

considered,  and  ordered  to  a  third  Teadiog  1546 
read  a  third  time,  and  passed    ...  1551 
amended  by  the  Senate      ....  1878 

amendments  concurred  in  ...  1890 

Treasury   Notes,  a  bill  concerning,  reported, 
read  twice,  and  ordered  to  a  third  feed- 
ing      ------        -  1627 

read  the  third  time,  and  passed  ...  1684 
Trimble,  David,  of  Kentucky,  attended     -        -    M4 
remarks  of,  on  the  Militaqr  Appropriation 

bill 681,  632,  1110 

on  the  Apportionment  bill          -        -    872,  904 
on  the  Naval  Appropriation  bill        -   964,  956 
on  the  transactions  in  the  Floridas    •        -  1 138 
on  the  bill  to  authori^  an  exchange  of  cer- 
tain stock      1848 

speech  of,  on  the  recognition  of  the  inde- 
pendence of  the  South  American  States  -  1988 
Trimble,  Wm.  A.,  a  Senator  from  Ohio,  msasage 

from  the  Senate  announcing. .the  deiith  ef  *  646 
resolutions  for  attending  his  frmecal  -        -    <6iT 
Trumbull's  Paintings.    (See  Painimg*.) 
Tucker,  George,  of  Virginia,  attended       -        -     514 
remarks  of,  on  the  bill  for  relief  of  peraons 

disabled  in  the  Revolution  -  .  ^  562 
on  Mr.  Colden's  resolution  in  relation  to  the 

Bank  of  the  United  States  ...  579 
on  an  amendment  to  the  rules  ...  599 
on  the  Apportionment  bill  -  -  .  886 
speech  of,  on  the  Bankrupt  bill  -        -        •  IMS 
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Tucker,  George— continaed.  Page, 
remarka  of,  od  the  bUl  to  authorize  an  ex- 
change of  certain  stock  ...  1836, 1440 
en  the  Senate's  amendments  to  the  Appro- 
priation bill 1666 

Tucker,  Starling,  of  Sonth  Carolina,  attended  -    514 
remarks  of,  on  the  Apportionment  bill    906,  908 
Turnpike  road  from  Fredericktown  to  the  city  of 
Washington,  Mr.  WarfieU  praaeated  a 
petition  praying  aid  in  making  a^  referred  1448 
Tuscaloosa,  Alabama,  a  bill  relinquisbing  the 
title  of  the  United  States  to  certain  lots 
in,  to  the  commissioners  of  that  town,  re- 
ported,  read  twice,  aad  committed  >        .  1640 
bill  rejected       - 1808 

U. 
Unavailable  Funds.    (See  Public  Fuii4s.) 
Unfinished  Badness,  the  Clerk  was  directed  to 

prepare  a  statement  of  the      ...  1887 
Uniform  System  of  Bankruptcy.     (See  Bank- 

rupie^/.) 
United  States  Naval  Fraternal  Association,  Mr. 
Fuller  presented  the  petition  of  sundry 
officers  praying  an  act  of  incorporation  of 
'  the,  refened  ......    803 

a  bill  to  incorporate  the,  reported,  read  twice, 
and  committed       .....    966 

laid  on  the  table 1806 

UniTerstty  of  Virginia,  Mr.  Nelson  presented  the 
petition  of  the,  praying  enoouragement  to 
learning,  dec,  referred   ....    531 
Upham,  Nathaniel,  of  New  Ham pshire,  attended    5 1 3 

V. 
Vaccination,  Mr.  Burton  submitted  a  resolution 
for  the  appointment  of  a  select  committee 
to  inquire  into  the  expediency  of  repeal- 
ing the  act  for  the  encouragement  of      -    851 
amendments  proposed       ....    853 
resolution  laid  on  the  table        ...    854 
taken  up,  agreed  to,  and  the  committee  ap* 

pointed 921 

report  of  the  committee     ....  1130 
suliject  of,  reierred  to  a  select  committee    -  1382 
report  of  the  committee     ....  1544 
a  biU  to  repeal  the  act  for  the  encourage- 
ment of,  reported,  read  twice,  and  com- 
mitted   1544 

considered,  and  ordered  to  a  third  reading  -  1628 

debate  thereon 1634 

passed 1640 

Vaccine  Agent,  a  letter  from  the»  referred,  and 

ordered  to  be  printed      .        >        .        -    951 
Vance,  Joseph,  of  Ohio,  attended     .        -        .514 
remarks  of,  on  Military  Appropriation  bill  1644 
Vmico,  Sally,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1454 
ordered  to  a  third  reading  ....  1790 
feed  the  third  time,  and  passed  ...  1805 
V»n  Rensselaer,  Solomon,  of  New  York,  at- 
tended   513 

a  letter  from,  resigning  his  scat  ...    982 
Van  Hensselaer,  Stephen,  of  New  York,  at- 
tended   1267 

Van  Swearingen,  Thomas,  of  Virginia,  attended    516 
Van  Wyck,  William  W.,  of  New  York,  at- 
tended   513 

remarks  of,  on  the  App<»tionment  bill        >    736 
on  the  Military  Appropriation  bill      •        *  1190 


Page. 
Vermont  Colonization   Society,   Mr.  Mattocks    . 

presented  the  memorial  of  the,  referred  -  1033 
Veto  of  the  Cumberiand  Road  bill  .  .  .  1808 
.Views  on  the  subject  of  Internal  Improvements, 

the  President's  -  -  .  1809  to  1863 
Villiers,  Marcos  de,  and  Arnold  Guillemard,  the 

Speaker  presented  the  petition  of,  referred  1 104 
debate  on  the  motion  to  discharge  the  com- 
mittee, and  refer  the  petition,  &c,  to  the 

President 1138,1147 

report  on  the  petition  laid  on  the  table        *  1172 

Vine  and  Olive,  a  bill  firom  the  Senate  to  dispose 

of  certain  public  lands  for  encouraging 

the  cultivation  of  the,  read     ...  1532 

read  the  second  time,  and  referred     -        -  1582 

ordered  to  a  third  reading  ....  1590 

considered 1619 

read  the  third  time,  and  passed  ...  1620 
Virginia,  a  bill  to  alter  the  times  of  holding  courts 
in  the  western  district  of,  reported,  read 
twice,  and  committed     ....    824 
ordered  to  a  third  reading  ....  1444 
read  the  third  time,  and  passed  ...  1454 
Vowel,  J.  C.  and  Thomas,  report  on  the  peti- 

Uon  of 717 

(See  Duma,) 

W. 

Walker,  Felix,  of  North  Carolina,  attended    -    585 
remarks  of,  on  his  resolution  granting  boun- 
ty lands  to  soldiers  of  the  late  war        -  1459 
on   the  Compensation  bill        ...  1707 
Walker,  Samuel,  Senate  bill  for  relief  of,  read 

twice,  and  referred  ....  1324 
reported  and  committed  .  .  .  •  1360 
ordered  to  be  engrossed     ....  1808 

passed 1808 

(See  Duttoftf  Joseph,) 
Walley,  Samuel  H.,  and  Henry  O.  Foster,  Sen- 
ate bill  for  relief  of,  read  twice,  and  com- 
mitted   1824 

reported  and  recommitted        ...  1356 
considered  and  laid  on  the  table        .        .  1889 
Walworth,  Reuben  H.,  of  New  York,  attended    513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolutionary  war  .  .  570 
on  his  resolution  on  the  subject  of  soldiers' 

rations 702 

on  the  Military  Appropriation  bill  -  -  705 
on  transactions  at  Pensacola  ...  1141 
on  Senate  amendments  to  the  Appropriation 

bill 1641,  1669 

on  the  Compensation  bill  -        -        -        -  1709 

on  military  regulations     ....  1757 

Warburg,  Frederic  S.,  a  bill  to  authorise  the  ii- 

suing  of  letters  patent  to,  reported,  read 

twice,  and  committed    ....  1298 

reported,  and  ordered  to  be  engrossed        .  1807 

passed 1808 

Warfield,  Henry  R.,  of  Maryland,  attended      .    513 
remarks  of,  on  a  resolution  in  relation  to 

eipenditures  in  the  Indisn  Department  -     693 
on  the  new  rules       .....    882 
on  the  Apportionment  bill         ...    883 
War  Department,  Committee  on  Expenditures 

in  the,  appointed 519 

letter  from  Jhe  Secretary  of  the,  on  the  sub- 
ject of  expenditures  in  the   -        -        -    724 
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War  Department — continiied.  Page. 

letter  from  the  same  in  relation  to  the  em- 
ployment of  members  of  Congress  bj  the  1470 
Washington  Canal  Company,  annual  report  of 

the,  received,  and  ordered  to  be  printed  -  9  IS 
Washington  City,  Mr.  Kent  presented  a  memo- 
rial of  the  Mayor,  dtc.,  of,  asking  autho- 
rity to  change  the  location  of  a  part  of 
the  canal,  and  also  that  certain  public 
grounds  be  laid  off  into  building  lots,  re- 
ferred    628 

subject  of  public  buildings  and  public  lands 

in,  referred  to  a  select  committee    -        -    630 
Commissioner  of  Public  Buildings  instruct- 
ed to   report  a  statement  showing    the 
amount  and  Talue  of  unimproTed  prop- 
erty belonging  to  the  United  States  m    682 
report  received  .....    $29 

Mr.  Neale  presented  a  memorial   of  the 
Mayor,  dec,  in  regard  to  the  jurisdiction 
of  justices  of  the  peace  in,  referred        -    686 
Senate  bill  to  enable  the  Corporation  of,  to 
drain  low  grounds  on  public  reservations, 
and  to  ornament  the  same     -        -        -  1691 
read  twice,  and  committed        •        -        -  1618 
reported,  and  laid  on  the  table  •        -        -  1616 
taken  up,  considered,  and  laid  on  the  table  1646 

again  taken  up 1887 

read  the  third  time,  and  passed        -        -  1888 
letter  from  the  Board  of  Health  of,  present- 
ed, and  laid  on  the  table        ...  1777 
Washington  county,  Mr.  Kent  presented  a  pe- 
tition of  sundry  inhabitants  of       -        -    730 

referred 731 

Ways  and  Means,  Committee  of,  appointed      -    618 
WeighU  and  Measures,  a  report  on,  referred  to 

a  select  committee  ....    686 

report  of  committee 1261 

resolutions  submitted  by  the  committee      -  1263 
Western  Land  Offices.    (See  Land  Office,) 
Western  Missionary  Society.    (See  missionary 

Petition,) 
Western  Waters,  Mr.  Johnson,  of  Kentucky, 
submitted  a  resolution  as  to  expediency 
of  establishing  a  national  armory  on  the  -     024 

laid  on  the  table 626 

considered,  and  agreed  to        -        -        -    717 
Senate  bill  to  provide  a  site  for  an  armory 

on  the 1629 

read  twice,  and  referred    -        -        .        .  1634 
reported,  and  laid  on  the  table  -        ...  1742 
West  Indies  and  the  Gulf  of  Mexico,  Mr.  John- 
son submitted  a  resolution  calling  for  in- 
formation in  relation  to  the  naval  force 

employed  in  the 922 

laid  on  the  table        -        - '      -        -        -    948 

West  Florida,  Mr.  Baldwin  presented  a  memo- 
rial of  the  inhabitanta  of,  praying  ita  an- 
nexation to  Alabams,  referred  to  a  select 
committee     ......    696 

Mr.  Moore  presented  a  resolution  of  the 
Legislature  of  Alabama  to  the  same  pur- 
port       790 

debated 790 

referred  to  a  Committee  of  the  Whole  on 

the  Florida  bill 1166 

Wheaton,  Joseph,  report  on  the  petition  of,  laid 
;^^~  on  the  table  -        -        -       *  -        -        -    663 
taken  up,  and  committed  -        -        .        .     621 


Wheeler,  Arteroas,  Mr.  Fuller  preeented  tha  pe- 
tition of,  referred  -        -        .        .        .  1934 
Whipple,  Thomas,  jr.,  of  New  Hampshirv,  at- 
tended ----...    613 
remarks  of,  on  the  subject  of  vacdnatioa    -  1638 
on  the  Compensation  bill  -        -        -        -  lT6i 
White,  Phineaa,  of  Vermont,  attended      -        -    613 
White,  Moses.     (See  Hazm,  General  Matte.) 
White,  Benjamin.    (See  Muzzy,  Amoe.) 
White,    Frederick,  and  others,  report  on  the 

cases  of 1241 

White,  John,  petition  of,  referred  to  the  Secie- 

tary  of  the  Treasury       -        -        -  123S 

Whitehead,  William,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed        -    S7S 
laid  on  the  table        .....  1790 
Whitman,  Ezekiel,  of  Maine,  attended     -         -    611 
remarks  of,  on  his  resolution  calling  lot  in* 
formation  in   relation  to  the  controrersj 
between   General    Jackson   and    Judge 
Fromentin     -        .        -        .     668,611,615 
on  Mr.  Blair's  resolution  calling  foe  iflibr- 
mation  in  relation  to  the  bankrupt  law  of 

1800 -        .664 

on  transactions  in  Florida        -        •        •  115C 
Widows  and  Orphans,  Mr.  Long  submitted  a 
resolution  for  reviving  the  law  allowinif 
half-pay  pensions  to       •        -        .        .  1873 
adopted    •--..••  1374 

Williams,  Jared,  of  Virginia,  attended       -        •    614 
Williams,  Lewis,  of  North  Carolina,  attended  •    614 
remarks  of,  on  the  petition  of  Eli  Hart       -    720 
on  the  Apportionment  bill        -        -        -    923 
on  the  Military  Appropriation  bill      -        -  1106 
Williams,  James.    (See  Gooding^  John.) 
Williamson,  William  D.,  of  Maine,  attended    -    647 
remarks  of,  on  the  Apportionment  bill        -    81S 
on  the  exchange  of  stocks  ...  13^ 

on  the  Compensation  bill         ...  i7og 
Wilson,  John,  of  South  Carolina,  attended        -    614 
Wool,  Mr.  Rich  submitted  a  resolution  direct- 
ing the  Secretary  of  the  Treasniy  to  for- 
nii^  a  statement  showing  the  qoanlltj 
of,  imported  during  certain  years   -        .648 
considered,  amended,  and  laid  on  the  table     661 
called  up,  amended,  and  adopted        -        -    661 
report  received  -        -        •        .        .    ^9 

Wood,  Silas,  of  New  York,  attended        -        .    61S 
remarks  of,  on  a  motion  to  appoint  the  As- 
sistant Doorkeeper         -        -        -        -    618 
on  the  bill  for  the  relief  of  persons  disabled 

in  the  Revolutionary  war  ...  679 
on  the  Military  Appropriation  bill  682, 16SS,163I 
on  the  Apportionment  bill  •  -  736»  861 
on  the  Bankrupt  bill  ....  1094 
on  alterations  in  the  Hall  of  the  House  -  llff 
on  the  Appropriation  bill  •  -  -  •  1611 
on  Senate  amendmenta  to  the  Appropriation 

bm 1642,1671 

Wood,  James,  report  on  the  petifion  of,  com- 
mitted   664 

Woodcock,  David,  of  New  York,  attended        •    611 
speech  of,  on  the  Military  Peace  Establish- 
ment     tm^ 

remarks  of,  on  adjournment       -        -        .  tM 
on  compensation  to  members    -        .        .  igu 
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Woodson,  8«mael  H^  of  Kentucky,  attended   -    614 
remarkB  of,  on  the  Military  Appropriation 

biU  ...  -  -  -  -  640 
on  appropriation  of  lands  for  edacational 

purposes  -  .  -  ...  712 
on  the  Bankrupt  bill  ....  766 
on  the  examination  of  Western  land  offices  916 
speech  o^  on  the  Bankrupt  bill  .        .1114 

on  the  exchange  of  stocks  ...  1432 

remarks  of,  on  Senate  amendments  to  the 
Appropriation  bill  ...  1660, 1678 

Wooster,  General  DaTid,  Mr.  Tomlinson  sub> 
mitted  a  resolution  respecting  a  roonu* 
ment  to         ....--    746 

adopted 746 

Worman,  Ludwig,  of  Pennsylvania,  attended   -    613 
AVorthington,  Gad,  a  bill  for  the  relief  of,  re- 

J  sorted 606 
ered  to  the  third  reading       ...  1369 

passed 1360 

Wright,  Robert,  of  Maryland,  attended     -        -    613 
remarks  of,  on  transactions  at  Pensacola    .    617, 

1140,  1141 
on  the  Military  Appropriation  bill  632,  671,  1788 
on  the  appropriation  of  lands  for  educa- 
tional purposes  >  .  >  *  *  711 
on  the  petition  of  Thomas  Kemp  -  *  760 
on  the  Attorney  General's  compensation  -  868 
on  the  reference  of  the  Missionary  petition  879 
on  transactions  in  Florida  .        -        *        -  1 169 

on  Sunday  mails 1180 

on  the  Bankrupt  bill 1S14 

on  the  bill  for  the  rendition  of  fugitives     .  1379, 

1380 

on  printing  extra  copies  of  the  report  on  re- 

trenchment   ......  1662 

on  the  subject  of  vaccination      .        .        -  1638 
on  compensation  to  members     1647,  1649,  1661, 

1701,  1710,  1717 
on  Senate  amendments  to  the  Appropria- 

Uon  biU 1676 

on  the  bill  for  the  settlement  of  accounts   -  1689 
on  decisions  of  the  Second  Comptroller      .  1730 


Teas  and  Nays,  on  a  motion  for  the  indefinite 
postponement  of  the  joint  resolution  for 
adjournment  -        -        .        .        .     566 

on  an  amendment  to  the  Apportionment 

bUl 823,  908 

on  a  motion  to  recommit  the  said  bill     890,  907, 

939 

on  its  passage 947 

on  Senate  amendments  to  said  bill     -        *  1170 
on  concurring  with  the  report  of  the  Com- 
mittee  on  the  Judiciary  on  the  amend* 

menu  -  1171 

on  the  ratio  of-representation    -    846,  846,  863, 
866,  874,  890,  925,  938 


Yeas  and  Nays — Continued.  Page. 

on  filling  a  blank  in  the  Military  Appropria- 
tion bill         1182 

on  the  passage  of  said  bill .        -        -        -  1192 

on  amendments  to  the  Military  Appropria- 
tion bill 1780 

on  engrossing  said  bill       -        .        .        -  1786 

on  concurring  with  the  Senate  in  amend- 
ments to  said  bill 1870 

on  an  amendment  to  the  Bankrupt  bill      -  1276, 

1277,   1280 

on  the  third  reading 1298 

on  amendment  to  a  resolution  reported  by 
the  Committee  of  Elections  in  the  case 
of  Philip  Reed 1312 

on  the  second  resolution  reported  by  the 
said  committee 1322 

on  a  resolution  declaring  Philip  Reed  enti- 
tled to  a  seat         1323 

on  amendments  to  the  bill  authorizing  an 
exchange  of  certain  stocks     ...  1346 

on  the  passage  of  said  bill  ...  1442 

on  the  passage  of  the  Revolutionary  Pen- 
sion bill         1371 

on  a  resolution  in  relation  to  the  indepen- 
dence of  the  South  American  Govern- 
menU 1403 

on  striking  out  from  the  Appropriation  bill 
the  appropriation  for  repairs  of  the  Cum- 
berland road  -        -        .        -        -1614 

on  the  motion  of  Mr.  Baldwin  to  discharge 
the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  his  resolution  in  re- 
lation to  duties  on  imports     ...  1547 

on  a  motion  of  Mr.  Butler  to  postpone  the 
consideration  of  the  resolution  to  the  next 
session 1648 

on  engrossing  the  bill  to  provide  payment 
for  horses  lost  in  the  Seminole  war         .  1664 

on  the  passage  of  the  bill  to  repeal  the  act 
for  the  encouragement  of  Vaccination    *  1640 

on  reducing  the  mileage  of  members  *  1662 

on  the  motion  to  recommit  the  bill  for  re- 
ducing the  compensation,  dec.,  of  mem- 
bers       1663 

on  amendments  to  said  bill        1663,  1664,  1722 

1768,   1761,  1762 

on  its  postponement  to  next  session     1720,  1762 

on  a  motion  to  lay  it  on  the  table      •        •  1760 

on  a  motion  to  recommit  said  bill      -         •  1766 

on  amendments  to  the  Senate  bill  for  erect- 
ittg  toll-gates  on  the  Cumberland  road    -  1691 

on  the  third  reading  of  the  bill   ...  1692 

on  its  passage  notwithstanding  the  Presi* 

dent's  objections 1874 

on  the  passage  of  the  bill  for  the  repair  and 

preservation  of  the  Cumberland  road      .  1784 
on  putting  the  main  question  on  the  bill  to 
establish  compensation  to  colleotors  of 

customs 1870 

on  the  passage  of  said  bill  ...  1871 
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APPENDIX  — PUBLIC  DOCUMENTS,  ACTS,  &c. 


Acre,  Samuel,  opinion  of  in  the  cam  of  the  heirs 

of  Yidal  vs.  Innererity  ....  2473 
Act  of  ceMion  of  East  Florida  -  -  1917,  2509 
Acta,  the  public,  pataed  at  the  Ist  aesaion  of  the 

17th  Congreaa 2573 

Alabama,  an  act  supplementary  to  the  act  to  al- 
ter the  terms  of  the  district  court  of       -  2588 
act  respecting  land  diatricta  in.    (See  Fti6- 

lie  Lands,) 
Anduaga,  Joaquin  de,  correspondence  ott  with 

the  Secretary  of  Stete    2004,  2008,  201 1, 2013 
2014,  2015,  2040,  2055,  2123, 2125,  2126 
Annuities  to  Indians,  an  actproTiding  for  certain  2622 
AntnAius,  G.  C,  letters  from,  to  the  Secretary  of 

State  .-.-.•..  2164 
Apportionment  of  Representatives,  an  act  for 

the,  according  to  the  fourth  Census  -  2575 
Appropriations  for  support  of  Government.  (  See 

Government.) 
Archives,  dtc,  in  Bast  Florida,  appointment  of 

Commissioners  to  demand  and  receive  the,  2519 

(See  Commissioners.) 
Arocha,  J.  N.  de,  correapondence  of,  with  Mr. 

Forbes 1913,  1914 

B. 
Bftgdt,  Charles,  a  letter  from,  to  the  SecreUry 

of  State 2132 

Baker,  A.,  St.  John,  oenreapoBdenoe  of,  wkh 

Mr.  Monroe  ....  2130,  2131 
Bell,  Captain  John  R.,  a  letter  from,  to  the  Bec^ 

retaiy  of  State 2017 

letters  to,  fi^m'Qoeeriior  J  ackson        -  2027,  2029 
B«fl,  Forbes,  and  Low,  Messrs.    (See  Commis' 

sioners.) 
Blakely,  an  act  to  establish  the  district  of         -  2567 
Brackenridge,  H.  M«,  letleiv  from,  to  Govemov 

Jackson        -        -        .  2301,2312,2320 

memorundutt  of 2310 

affidavit  of 2364 

repeit  of,  to  Governor  Jackaon  .        •        -  2540 
Brent)  Thomas  L.  L.,  a  letter  froQi»  to  theSecra* 

taiy  of  Stote 9079 

Brevet  Hank,  an  opinion  of  the  Attorney  Gene* 

ral  respecting  the  pay  «nd  emehunents  of  2291 
Bristol,  an  act  to  ameia4  the  act  to  establish  the 
district  of,  and  to  annex  the  towns  of  Kit^ 
tery  and  Berwick  to  the  district  of  Porte* 

mouth 2688 

British   West  Indies^  resolutioils  of  a  public 
meetiog  of  merchants  of  Boston  respect-' 
ing  the  trade  vrilh  the    -        •        .        -  2221 
memorial  of  merchants,  shipowners,  dec., 

of  Boston  on  the  nme  subject        •        -  2223 
memorial  of  the  merchants,  dec,  of  Ports- 
mouth in  relation  to  the  trade  with  the  -  2227 
Bronaugh,    Dr.   J.    C,   a  report  from   Judge 

Brackenridge  and,  to  Governor  Jackson  -  1937 
letters  from  Judge   Brackenridge  and,  to 

Governor  Callava 1939 

certificate  of,  respecting  an  interview  be-  ' 

tween  Governor  Jackson  and  Judge  Fro*  ! 

mentin 2346,  2399 1 


Brotiaugh,  Dr.  J.  C. — continued.  Pigc. 

papers  left  at  the  State  Depaituent  by,  f«» 
specting  the  transaetiotts  in  Florida        -  2850 
Brooke,  Colonel  (George  M.,  order  f^^oai  Gt^tr- 

nor  Jackson  to      -        -        -  -  2107 

Butler,  Colonel  Robert,  letters  from,  to  th«  See* 

retary  of  SUte      ....  1D17»  1916 

eztracU  from  the  correapondeDoe  o^  wifk 

Governor  Coppinger     ...  M80. 2091 
extract  from  a  letter  o^  to  Captain  BeB     -  MM 
letter  from,  to  Governor  Jackson        •        -  203S 
order  from  Governor  Jackson  to  Dr.  Bro- 
naugh and    .....        .  29d7 

report  in  anawer  to  the  same     ...  2306 
certificate  of,  respecting  an  interview  be> 
tween  Governor  Jackson  and  Judge  Fro- 

mentin 2M6 

a  list  of  papers,  dec.,  received  from    -         -  2477 
correspondence  of,  with  Governor  Coppin- 
ger respecting  the  reception  and  ooeii> 
ptncy  of  East  Florida    -        -      2478  to  tM 
a  letter  from,  to  Colonel  Cross  ...  2485 
a  letter  from,  to  Lieutenant  Baird      -        -  9495 


CsH,  Captain  R.  K.,  report  of,  to  Gowmor 

Jackson 1943 

correspondence  of,  with  Governor  Canava  1944 
Caflava,  Don    Jose,    correspondent   between 

Governor  Jackson  and    1934,  1935,  1941, 1944 
correspondence  of,  with  Messrs.  Bronaugh 
and  Brackenridge  -        -        -        -        -  1989 

protest  of-        -        -        -        -        -        -  1960 

docuraenu  relating  to  the  arreet  of  •  -  1988 
minutes  of  the  examination  of  -  -  1997,  2310 
order  for  the  imprisonment  of  .  -  -  1996 
order  for  the  discharge  of  -  -  -  200S,  2315 
teathnony  in  behalf  of  -  .  .  •  2804 
order  fot  searohhig  the  house  of  -  -  8814 
writ  of  habeas  corpus  in  the  case  of  -  -  2317 
Canning,  Stratford,  letters  from,  to  the  Secretary 

of  State 2168,9188 

Certificates,  an  ad  authorizing  the  piyment'ef 

cerUin- 2629 

Cession  of  Bast  Florida,  act  of         -        -  I91T,  9809 
Comttiifreeof  the  United  States,  a  statistical  view 
of  the,  for  the  year  eighteen  hnntfteAand 
twenty-one   ----..  2263 
CoMnercial  Intercourse  with  Foreign  Nirtlone, 

a  report  on  the  snfayect  of      -        •        -  9228 
Commissioaers,  appointment  of,  to  demand  mmi 
reeeive  the  arehivea  and  other  propartjf 
in  East  Florida      -        -        .        .        .  2519 
report  of  the  proceedingaof  the  <^       •        .  9820 
appointmentof  aecrelaries  to  the        -        -2521 
instructions  to  the  secretaries    ...  2822 
additional  report  from  the  ...  2523 

letter  from  Mr.  Worthington  to  the    -        -  2523 
Conner,  John  Coppinger,  aflSdavit  of,  respecting 

the  arrest  of  Colonel  Callava  -        .  2355 

Coppinger,  Governor  Jose,  eztracta  from  the  cor- 
respondence of,  vnth  Colonel  Butler      -  9886 
(See  Butier,  Colonel  Robert.) 
Cordova,  the  treaty  of     -        -        -        .        •9114 
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Coonty  Courts  in  Florida,  ordinance  of  General 

Jaekion  eatabKahing  the        •        -        -  2561 
ordinance  explanatory  of  the  mode  of  pro- 
ceeding in  the 2553 

Oroghanaville.    (See  Perrythurg,) 
Gof toma,  an  act  forther  to  eatabhsb  the  compen- 
aation  of  oflScera  of  the,  and  to  alter  cer- 
tain collection  districts  -        .        .        .  2626 

D. 

Dide,  Captain  F.  L.,  report  of,  concerning  the 

arreetof  Domingo  Sousa  -     -  -        -        -  2352 

Deputy  Colleetors,  an  act  anthorizing  the  appoint- 
ment of         2609 

DirvBt  Tazea^  an  act  reTiving  and  extending  the 
time  allowed  for  the  redemption  of  lands 
aoldfor 2673 

Documents,  an  act  authorizing  the  transmission 

of  certain,  free  of  postage       -        -         -2573 

Donelson,  Andrew  /.,  certificate  of,  respecting 
an  interview  between  Governor  Jackson 
and  Judge  Fromentin    -        -        .        .  2347 


Edict  of  the  Emperor  of  Russia  respecting  the 

navigation  of  the  Northwest  coast  •        -  2143 

Engestrom,   Count  de,  a  letter  from,  to   Mr. 

Hughes 2160 

Eotralgo,  Juan  de,  correspondence  of,  with  Mr. 

Worthington  -        -        -        -2511,2519 

Exchange  of  Stock,  an  act  authorizing  the  Seo^ 

rctary  of  the  Treasury  to  make  an  -        -  2588 

Exports,  a  statement  showing  the  estimated  value 
of  the  merchandise  anuually  exported  to 

foreign  countries 2273 

a  statement  of  the  value  of  the  goods,  wares* 
dec,  exported  during  the  year  endiing  the 
30th  September,  eighteen  hundred  and 
twenty -one  ......  2275 

abstract  of  goods,  wures,  dec,  exported  to 
the  West  Indies  during  the  year  ending 
the  30th  September,  eighteen  hundred  and 
twenty-one  ......  2281 

F. 

Florida>  an  act  for  the  esublishment  of  a  Terri- 
torial government  in      -        -        .        •  2578 

an  act  respecting  the  commerce  and  navi- 
gation of 2584 

an  act  to  provide  for  the  collection  of  the 
dutieaon  imports  and  tonnage  in  -        -  2612 

an  act  for  ascertaining  claims  and  titles  to 
lands  in  the  territories  of       -        -        -  2614 

an  act  to  relieve  the  people  oU  from  the  o^ 
eiation  of  certain  ordinaaiDts  •  -2617 

Floridasi  instracttonsi  correspondeaee,  dice,  relat- 
ing to  the  delivery  of  the        -       1897  to  2056 

order  for  the  delivery  of  the       -        -        -1916 

a  list  of  officers  for  the      -        -        -        -1927 
Floarv  a  statement  showing  the  price  of,  at  Bal- 
timore, firom  the  1st  July,  eighteen  hun- 
dred and  two,  to  the  1st  January,  eigh- 
teen hundred  and  twenty-two        -        -  2289 
Forbes,  James  G.,  instructions  to,  from  the  Sec* 

retaryofSute 1897 

oertificate  of  his  appointment  as  ayeot  for 
the  United  8utea»  dee.  -        •        -        -  1899 

apedal  commission  of       -       -       -       -  1900 


Forbes,  James  G«— continued.  Page. 

correspondenoe  of,  with  the  Secretary  of 

State  1902,  1904,  1906,  1907,  1906, 1909, 

1910,  1911,  1915 

correspondence  of,  with  Governor  Mafay      1903, 

1912 
substance  of  a  letter  to,  from   Governor 

Mahy 1009 

correspondence  of,  with  Don  J.  N.  de  Aro- 

cha 1913, 1914 

letter  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1940 

letter  from,  to  Mr.  Worthington        -        -  2017 
Fofbes,  John  M.,  a  letter  from  the  Secretary  of 

State  to 2059 

extracts  of  letters  from,  to  the  Secretary  of 

State 2062 

2064,  2065,  2072,  2078,  2074 
copy  of  a  letter  from,  to  Mr.  Riradavia      -  2067 
reply  of  Mr.  Rivadavia      ....  2068 
Forsyth,  John,  letters  frens  the  Seoretary  of 

SUte  to 1962,  1956 

extract  of  a  letter  from,  to  the  Minister  of 

Foreign  Affiurs  at  Madrid  -  -  -  1966 
extract  of  a  letter  finam,  to  the  Secretary  of 

Sute 2126 

Fort  Geoige,  act  of  aorrender  of  the  aettlement 

of 2140 

Fourth  Census,  a  resolution  providing  for  the 
distribution  of  the  Marshals'  returns  of 

the 2643 

Fromentin,  Eligius,  Message  of  the  President  * 
and  other  documents  in  relation  to  the 
misunderstanding  between  General  Jack- 
son, and 2295 

correspondence  of,  with  Governor  Jackson  2343 

2396,  2397,  2398 
correspondence,  dec,  of,  communicated  with 

the  President's  Message  of  28th  January  2373 
correspondence  of,  with  the  Secretary  of 
Sute     -        .      2374,2375,2377,2383.2886, 
2399,  2400,  2401,  2412,  2460,  2462,  2472 
commission  of,  as  Judge  of  the  United  States 

for  West  Florida,  dec  -  -  -  -  2374 
a  letter  from  .Alexander  Scott,  jr.,  to  -  -  8895 
extract  fVom  notes  of,  respecting  transactions 

in  Florida 2402 

strictures  of,  on  the  opinion  of  the  court  in 
the  case  of  the  heirs  of  Yidal  tw.  Inne- 

rarity 2406 

letter  of,  to  Captein  Henley      -        -        -  2461 
exposition  of  the  views  of,  respecting  the 
construction  of  the  act  for  carrying  into 
effect  the  treaty  between  the  United  States 

and  Spain     • 2463 

Fullarat,  Afttoine.    (See  Souta,  Domingo.) 
Funded  Debt,  an  act  authorizing  the  transfer  of 

certain  certificates  of  the        -        -        -  2576 

G. 

Gallatin,  Albert.    (See  TVeaty  of  Ghent,) 

Government,  an  aet  making  appropriations  for 
the  sapport  of,  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  and  for 
other  purposes 2592 

Great  Britain,  documents,  dice,  relating  to  the 

treaty  of  peace  vrith       -        •        -  2056, 2170 

Great  Britain  and  Russia,  documents  in  rela^ 
tton  to  the  claims  of,  to  the  territory  of 
the  United  States  on  the  Pacific     -        -  2129 
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Htnnum,  Wat.  Le»  certificate  of,  re^>eotiBg  iKe 

arrest  of  Colonel  CallaTa       -        -        -  2371 
Heirs  of  Yidal,  r«.  Innerarity,  the  judicial  opin- 
ion in  the  case  of 2338 

■trictores  of  Judge  Fromentin  on  said  opin- 
ion         2406 

copy  of  proceedings  in  the  case  of    2418  to  2460 
opinion  of  defendant's  oouns el  in  the  case  of  2478 


Uiinois,  an  act  to  authorize  the  State  of,  to  open 
a  canal  through  the  public  lands,  to  con- 
nect the  Illinois  river  with  Lake  Michigan  2686 
an  act  to  establish  an  additional  land  office 
in  the  Btate  of 2636 

Imports,  statement  of  the  quantity  of  sugar,  cof- 
fee, dec.,  imported  during  the  year  1821     2279 

Indiana,  an  act  authorizing  the  location  of  school 

lands  in  the  SUte  of      -        -        .        -  2618 
an  act  to  designste  the  boundaries  of  a  land 
district  in,  and  for  the  establishment  of  a 
land  office 2638 

Indians,  an  act  to  amend  the  act  to  regulate  trade 
and  intercourse  with  the,  and  to  preserve 
peace  on  the  frontiers    -        -        -        -  2610 
an  act  providing  annuities  to  certain,  and 
to  carry  into  effect  the  treaty  of  Saganaw  2622 

Insolvent  Debtors,  an  act  for  the  relief  of  certain  2610 

Iron,  documents  respecting  the  duties  on  im- 
ported   2163 


Jackson,  Andrew,  letters  to,  from  the  Secretary 

of  State         -        -        1919,  1925,  1926,  1927, 

1928,  1929,  1934,  2339,  2372 

letters  from,  to  the  SecreUry  of  Sute        -  1930, 

1931, 1932, 1936, 1941,  1945, 1946,  1947, 1948, 

1949,  1950,  2019,  2035,  2298,  2325, 

2340,  2357,  2525,  2556,  2558 

commission  of,  to  receive  the  Floridas        -  1922 

commission  of,  as  Governor  of  Florida       -  1922 

special  commission  to        -        -        •        -  1923 

letter  to,  from  Major  Stanton     ...  1933 

letter  to,  from  the  collector  at  New  Orleans  1^33 

correspondence  of,  with  Colonel  Callava     -  1934, 

1935,  1941,  1944 
report  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1937 

copy  of  a  letter  to,  from  Colonel  Forbes  •  1943 
letter  from,  to  CapUin  Bell  -  -  -  2027 
letter  to,  from  "William  Reynolds  -  -  2034 
extract  of  a  letter  to,  from  Colonel  Walton  2035 
Message  from  the  President,  and  other  doc- 
uments in  relation  to  the  misunderstand- 
ing between  Judge  Fromentin  and  -  2295 
letter  to,  from  Judge  Brackenridge  -  -  2301 
letter  from,  to  Messrs.  Butler  and  Miller  •  2805 
orders  of,  in  relation  to  the  arrest  of  Colonel 

Callava 2807 

order  of,  for  the  arrest  of  Domiqgo  Sousa  -  2311 
order  of,  for  the  arrest  of  Colonel  Callava 

and  his  steward 2312 

order  of,  for  the  discharge  of  the  same        •  2815 
memorandum  extracted  from  the  record  book 

of 2825 

the  proclamation  of 2827 

correspondence  oi^  with  Judge  Fromtntin 

2348,  2896,  2897,  2898 


Andrew  Jackson^-continued.                              Page, 
certificates  of  Dr.  Bionaugh  and  othara  re- 
specting the    interview  between  Judge 
Fromentin  and      .....  2846 
report  to,  from  Lieutenant  Moantx  respect- 
ing the  arrest  of  Colonel  Callava    -        -  2866 
report  of,  to  the  Secretary  of  State  respect- 
ing the  commission  confided  to  him  ia 
relation  to  the  Floridas  ....  2626 
report  to,  from  Judge  Brackenridge   •        -  2640 
a  letter  from,  to  the  Secretary  of  War        -  2668 
letter  to,  from  Captain  BeU        -        -        •  2666 
Journals,  a  resolution  providing  for  the  disiriba- 
tion  of  the,  of  the  old  Congress  and  of 
the  convention  which  formed  the  Consti- 
tution    2648 

Judicial  opinion  in  the  case  of  the  heirs  of  Yidal 

vs.  Innerarity         .....  3828 


K. 


-  2141 

-  2141 


Keith,  James,  letter  of,  to  J.  6.  Prevost    - 
reply  to  the  same      -        -        .        - 

L. 
Law,  Edmund,  a  letter  firon,  to  Mr.  Worthington  2017 
Lighthouses,  an  act  to  authorize  the  building  of 
certain,  therein  mentioned,  and  for  other 
purposes        ---.--  2634 

M. 

Mahy,  Don  Nicholas,  correspondence  of,  with 

Mr.  Forbes    -        -        -  1908,  1909, 1912 

McDonough,  Captain  Thomas,  an  act  to  remit 
the  duties  on  a  sword  imported  as  a  pre- 
seotto  -        -        -        -        -        -        -  2687 

Mails,  a  resolution  providing  for  security  in  the 

transmission  of  letters  in  the  ...  2614 

Manufacturing  Establishments,  a  resolution  di- 
recting the  classification  and  printing  of 
the  accounts  of  the  several,  agreeably  to 
the  returns  of  the  fourth  census      -        •  2644 

Maryland  and  Georgia,  an  act  to  revive  and  con- 
tinue in  force  an  act  declaring  the  assent 
of  Congress  to  certain  acts  of  the  States  of  2692 

Mexico,  a  decree  of  the  Regency  of   -        -        -2117 
a  manifesto  of  the  Provisional  Board  of  Gov- 
ernment of 2119 

Military  Peace  Establishment,  an  act  to  repeal 
the  14th  section  of  the  act  to  rednce  and 
fix  the 2618 

Military  Service,  an  act  making  appropriations 
for  the,  for  the  year  eighteen  hundred  and 
iwenty-two,  and  towards  the  year  eigh- 
teen hundred  and  tweaty-thiee       •        -  2618 

Militia  Fines.    (See  Penns^bmmia,) 

Miller,  Colonel  John,  affidavit  o(  respecting  the 

arrest  of  Colonel  Callava        ...  2372 

Missions  to  the  independent  nations  on  the 
American  continent,  an  act  making  ap- 
propriations to  defray  the  expenses  of     -  2608 

Mississippi,  an  act  altering  the  time  and  place 
of  holdbg  the  district  court  in  the  dis- 
trict of 2800 

an  act  providing  for  the  disposal  of  pnblie 
lands  in,  and  for  other  purposes     -        -  2608 

Missouri,  an  act  to  provide  for  the  due  exeeo- 
tion  of  the  laws  of  the  United  Butm, 
within  the  State  of,  and  for  the  esUblish- 
ment  of  a  district  court  therein  •  -  2677 
an  act  to  perfect  certain  locations  and  sales 
ofpublic  lands  in 2689 
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Mitchell,  J.  C.  and  Alexander  Scott,  jr.,  affida- 
vit! of,  respecting  the  arrest  of  Colonel 

Callava 2359 

continnation  of  the  same  ....  2354 
MobUe,  an  act  confirming  claims  to  lots  in  the 
town  of,  and  to  land  in  the  former  prov- 
ince of  West  Florida     ....  2631 
Monroe,  James,  a  letter  from,  to  Mr.  Baker       .  2180 

reply  to  the  same 2131 

Mounts,  Lieatenant  O.  W.,  report  of,  to  Got- 
ernor  Jackson,  respecting  the  arrest  of 
Colonel  Callava 2850 

N. 

Navigation,  an  act  in  addition  to  the  act  con- 
cerning, and  for  other  purposes      -        .  2609 

Navy,  an  act  making  partial  appropriations  for 
the  support  of,  daring  the  year  eighteen 
hondred  and  twenty-two  ...  2575 
an  act  making  appropriations  for  the  sap- 
port  of,  for  the  year  eighteen  hundred 
and  twenty-two,  and  for  other  purposes  -  2605 

New  Jersey,  an  act  to  alter  the  time  of  holding 

the  district  court  in  the  district  of  -        -  2608 

New  Orleans,  an  act  supplemental  to  the  act 
authorizing  the  disposal  of  certain  lots  of 
public  ground  in  the  city  of,  and  town  of 

Mobile 2585 

an  act  supplementary  to  the  several  acts 
for  adjusting  the  claims  to  laad»  and  es- 
tablishing land  offices  in  the  district  east 
of  the  island  of     -        -        .        .        .  2629 

New  York,  an  act  authorizing  the  reconveyance 

of  a  tract  of  land  to  the  city  of      -        -  2585 

Northwest  Coast,  documents  in  relation  to  the 
claim  of  foreign  Governments  to  United 
Sutesiterritory  on  the    -        -      2129  to  2160 

Norway,  message  and  documents  in  relation  to 

a  commercial  ordinance  of     -        -        -2160 

O. 
Officers  of  the  Customs.     (See  Customs.) 

P. 
Pacific  Coast.     (See  Northwest  Coast.) 
Pennsylvania,  an  act  vesting  in  the  State  of,  the 
right  of  the  United  States  to  all  militia 
fines  assessed  for  non-performance  of  duty 
in  the  late  war  with  Great  Britain  -  2604 

Pensacola,  an  ordinance  of  Governor  Jackson 

for  preservation  of  health  iU  the  city  of  -  2547 
Perrysburgand  Croghansville,  an  act  vesting  in 
Wood  and  Sandusky  counties,  in  Ohio, 
the  right  to  certain  lots  in  the  towns  of  -  2628 
Peru,  act  of  Independence  of  -        •        -        -  2078 
Philadelphia,  an  act  to  fix  the  limits  of  the  port 

of  entry  and  delivery  for  the  district  of  -  2587 
Poletica,  the  Chevalier  de^  correspondence  of, 

with  the  Secretary  of  State     -        2142,  2 152, 
2153,  2157,  2158 
Post  Roads,  an  act  to  establish  certain,  and  to 

discontinue  others  ....  2637 

Prevost,  J.  B.,  extract  of  a  letter  from,  to  the 

Secretary  of  State  ....  2075 

a  letter  from,  to  Mr.  Joaquin  d«  Echeveria  2076 
letter  to,  from  General  O^Higgins  -  -  2077 
a  letter  from,  to  the  Secretary  of  State  -  2136 
correspondence  of,  with  James  Keith  -  2141 
17th  Con.  1st  Sess — 87 
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Pnvateenng,  a  decree  of  Buenos  Ayres,  con- 
cerning        .        .        .        .        .        .  2071 
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